
CITY OF SANTA CLARA  
www.santaclaraca.gov  

CITY COUNCIL MEETING  

AGENDA  
A complete agenda packet with back-up reports is available at either City Library beginning 
Saturday before the Tuesday meeting or at the City Clerk's Office on weekdays. A complete agenda 
packet is also available at the City Council meeting and on the City's website.  

March 10, 2015  

6:00 PM 
Closed Session 

Council Conference Room  
Conference with Labor Negotiators 

Pursuant to Government Code Section 54957.6 
City designated representatives: Julio J. Fuentes, City Manager (or designee) 

Employee organization(s): 
Unit #1 - Santa Clara Firefighters Association, IAFF, Local 1171 

Unit #2 - Santa Clara Police Officer's Association 
Unit #3 - IBEW Local 1245 (International Brotherhood of Electrical Workers) 

Unit #4 - City of Santa Clara Professional Engineers 
Units #5, 7 & 8 - City of Santa Clara Employees Association 

Unit #6 - AFSCME Local 101 (American Federation of State, County and Municipal Employees) 
Unit #9 - Miscellaneous Unclassified Management Employees 

Unit #9A - Unclassified Police Management Employees 
Unit #9B- Unclassified Fire Management Employees 

Unit #10 - PSNSEA (Public Safety Non-Sworn Employees Association) 
and 

Threat to Public Services or Facilities 
Pursuant to Government Code Section 54957(a) 

Consultation with: Chief Sellers, Santa Clara Police Department 
and 

Conference with Legal Counsel - Anticipated Litigation 
Pursuant to Government Code Section 54956.9(d)(4) - Initiation of Litigation 

Number of potential cases: 1 
and 

Conference with Legal Counsel-Existing Litigation 
Pursuant to Government Code Section 54956.9(d)(1) 
Vinod K. Sharma, et al. v. Successor Agency to the 

Redevelopment Agency of the City of Santa Clara, et al. 
Sacramento County Superior Court Case No. 34-2013-80001396 

and 
Governing Board of the Successor Agency to the City of Santa Clara Redevelopment Agency 

Conference with Legal Counsel - Existing Litigation 
Pursuant to Government Code Section 54956.9(d)(1) 
Vinod K. Sharma, et al. v. Successor Agency to the 

Redevelopment Agency of the City of Santa Clara, et al. 
Sacramento County Superior Court Case No. 34-2013-80001396  
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REGULAR MEETING 
7:00 PM in the City Hall Council Chambers  

APPEAL OF HEARING DECISIONS OF THE CITY COUNCIL MUST BE MADE TO THE SUPERIOR COURT WITHIN 90 
CALENDAR DAYS OF FINAL ACTION. BECAUSE OF THE AGENDA PROVISION FOR RECONSIDERATION, FINAL ACTION 
IS DEEMED TO OCCUR AT THE END OF THE NEXT REGULAR MEETING PURSUANT TO CITY COUNCIL POLICY (P&P 
042). (CODE OF CIVIL PROCEDURE SECTION 1094.6) 

1. PLEDGE OF ALLEGIANCE AND STATEMENT OF VALUES: 

2. ROLL CALL: 

3. APPROVAL OF MINUTES: 

A. February 3, 2015 - Special Meeting. 

B. February 10, 2015. 

4. CONTINUANCE/EXCEPTIONS: 

5. SPECIAL ORDER OF BUSINESS: 

A. 	Unveiling of the Limerick Flag Representing the New Sister City 
Relationship. 

6. UNFINISHED BUSINESS: 

A. 	Possible Reconsideration of Actions Taken at Immediately Preceding 
Meeting. (See Summary of Actions for potential reconsideration, which is 
attached to the posted Agenda and is in the Agenda Packet Binder in the 
Council Chambers.) 

7. CONSENT CALENDAR: 
[Items listed on the CONSENT CALENDAR are considered routine and will be adopted by one 
motion. There will be no separate discussion of the items on the CONSENT CALENDAR unless 
discussion is requested by a member of the Council, staff, or public. If so requested, that item 
will be removed from the CONSENT CALENDAR and considered under CONSENT ITEMS 
PULLED FOR DISCUSSION.] 

A. 	Departmental Reports  

1. Approval of the Stipulations with Request for Award for Workers' 
Compensation Claim to settle the claim for the injury Teri Ryan, 
retired Office Specialist II, sustained cumulatively through April 27, 
2010. 

2. Approval of the Compromise and Release for Workers' 
Compensation Claim to settle the claim for the injury Stewart 
Cusimano, retired Police Captain, sustained cumulatively through 
December 29, 2009. 
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3. Approval of the Stipulations with Request for Award for Workers' 
Compensation Claim to settle the claim for the injury Donald Myers, 
retired Street Maintenance Worker III, sustained cumulatively 
through December 1, 2011. 

4. Approval of the appointment and changes to the updated City 
Council Committees List for the 2015 calendar year. 

5. Approval of the use of City Electric forces for the installation of 
facilities at 2920 Coronado Drive. 

6. Note and file the Departmental Activity Report for the month of 
December 2014. 

7. Pass to print an Ordinance repealing Chapter 8.37 ("Smoking 
Lounges") and adding a new Chapter 8.37 ("Smoking Lounges") of 
Title 8 ("Health and Safety") and amending Chapters 18.36 
("Regulations for CC-Community Commercial Zoning Districts") and 
18.46 ("Regulations for MP - Planned Industrial Zoning Districts") of 
Title 18 ("Zoning") of "The Code of the City of Santa Clara, 
California" to establish new regulations for smoking lounges. 

B. 	Agreements  

1. Approval to delegate authority to execute Amendments to the 
Agreements for the Performances of Services with Tennyson 
Electric, Inc., Colebank Construction and Mike Davis Landscape 
Services in an amount up to $227,000, for a total budget not to 
exceed $1,180,000, for the El Camino Real/Lawrence Expressway 
On/Off Ramp Embankment Landscape Improvement Project. 

2. Approval to delegate authority to negotiate, approve and execute 
necessary contracts and amendments to support the April 
maintenance shutdown operations and ongoing maintenance for the 
Donald Von Raesfeld (DVR) Power Plant in an amount not to 
exceed $662,714 for the remainder of the fiscal year, up to a 
maximum not to exceed $2,050,000 over three years. 

3. Approval of an Agreement for the Performance of Services with 
LinkPath Communications, Inc., in an amount not to exceed 
$240,000 for the first year and a total not to exceed $720,000, for 
engineering, technical and field resources to directly support the 
Silicon Valley Power Outdoor Wi-Fi Wide Area Network (WAN). 

4. Approval of an Agreement for the Performance of Services with 
Bess Testlab, Inc., in an amount not to exceed $66,667 for the first 
year, or a total of $200,000 for the term of the Agreement, to provide 
potholing and underground locating services at various Electric 
Department projects. 

5. Approval of Call No. 15-1 for Professional Services with MTH 
Engineers, Inc., in an amount not to exceed $213,000, to provide 
construction support services for Fairview Substation. 

6. Approval of an Agreement for Design Professional Services with 
Kimley-Horn and Associates, Inc., in an amount not to exceed 
$100,000, for Development Plan Review and authorization to make 
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minor non-substantive modifications. 
7. Approval of Call No. 15-2 for Professional Services with MTH 

Engineers, Inc., in an amount not to exceed $68,535, for engineering 
and design services for 12kV feeder breakers at Brokaw Substation. 

8. Approval of a Conservation Easement Agreement with the Silicon 
Valley Land Conservancy for the Donald Von Raesfeld Power Plant 
(DVR) Ecological Preserve. 

9. Approval of an Agreement for the Performance of Services with All 
Vision, LLC at no cost to the City to access the City's real estate 
assets for opportunities to maximize revenue from digital outdoor 
advertising and to return to Council for final approval to construct 
any new billboards. 

10. Adoption of a Resolution authorizing the City Manager to execute a 
Funding Agreement with the Metropolitan Transportation 
Commission (MTC) to accept $850,000 from the MTC Priority 
Development Area (PDA) Planning Grant for the El Camino Real 
Precise Plan. 

C. Reports for Information and Possible Action  

D. Minutes to Note and File  

E. Routine Written Petitions for Approval  

8. ITEMS SET FOR HEARING: 
[Planning Commission items not being appealed, or which are not related to an appeal, will be 
heard under BOARDS AND COMMISSIONS FOR ACTION.] If you challenge a City Council 
land use decision in court, you may be limited to raising only those issues you or someone else 
raised at this hearing before the City Council or in written correspondence delivered to the City 
at, or prior to, the City Council hearing on the matter. (California Government Code Section 
65009) 

A. Fiscal Year 2015-16 Annual Plan for the Use of Federal Community 
Development Block Grant (CDBG) and Home Investment Partnerships 
Act (HOME) Entitlement Funds: Approval of the Funding Proposal 
Summary, including anticipated $25,164 CDBG Program Income 
and $18,798 HOME Program Income. 

B. Alan Square Project, 1701 Lawrence Road:  Adoption of a Resolution 
approving General Plan Amendment #82 to change the land use 
designation from Medium Density Residential to Low Density 
Residential; a Resolution approving the Rezone from Agricultural (A) to 
Planned Development (PD) to construct a nine-unit attached townhome 
development with a private street in conjunction with the demolition of 
existing structures; and a Resolution approving a Tentative Subdivision 
Map to create a nine-lot subdivision. 

9. BIDS AND PROPOSALS: 

A. 	Award the Public Works Contract for the Trimble Road Trunk Sanitary 
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Sewer Improvements Project to JMB Construction, Inc. in the amount of 
$8,642,270; approval to establish a new Capital Improvement 
Project with a transfer of $14,000,000; adoption of a Resolution allowing 
the City to use future tax exempt debt financing for the project; 
and authorization to execute change orders up to approximately 15% of 
the original contract price, or $1,296,340 (CE 13-14-02). 

B. 	Award the Public Works Contract for the Scott Boulevard and Park 
Avenue Sanitary Sewer Improvements Project to D'Arcy & Harty 
Construction, Inc., in the amount of $531,100 and authorization to 
execute change orders up to approximately 10% of the original contract 
price, or $53,110 (CE 10-11-02). 

10. BOARDS AND COMMISSIONS FOR ACTION: 

11. CONSENT ITEMS PULLED FOR DISCUSSION: 

12. PUBLIC PRESENTATIONS: 
This item is reserved for persons to address the Council on any matter not on the agenda that is 
within the subject matter jurisdiction of the City. The law does not permit Council action on, or 
extended discussion of, any item not on the agenda except under special circumstances. The 
Council, or staff, may briefly respond to statements made or questions posed, and the Council 
may request staff to report back at a subsequent meeting. Although not required, please submit 
to the City Clerk your name and subject matter on forms available by the door in the Council 
Chambers. 

13. REPORTS FOR COUNCIL ACTION: 

A. Approval of a transfer and appropriation of funds for Miscellaneous Park 
Improvements in the amount of $92,000 from Parks and Recreation 
Unallocated Funds and approval of the Agreement for the Performance of 
Services with Saviano Company, Inc., in an amount not to exceed 
$92,000, for the Replacement of a Basketball Court and Park Pathway at 
Bracher Park and authorization to make minor, non-substantive 
modifications. 

B. Approval of a transfer and appropriation of funds for Miscellaneous Park 
Improvements in the amount of $39,961 and an Agreement for the 
Performance of Services with All About Play, in an amount not to exceed 
$39,961, for the Bracher Park Fitness Cluster and authorization to make 
minor, non-substantive modifications, if necessary. 

C. Adoption of a City Council Resolution and a Successor Agency to the 
City of Santa Clara Redevelopment Agency Resolution approving the 
transfer of the leasehold interest of CarrAmerica Techmart, L.L.C. 
(CarrAmerica) in the Trade Center Ground Lease to a subsidiary 
of Hudson Pacific Properties, L.P. (HPP), subject to CarrAmerica and 
HPP executing an assignment and assumption agreement in form and 
substance approved by the City Attorney, and authorization for the City 
Manager/Executive Director to execute all documents necessary to 
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implement the transaction. 

14. BILLS AND CLAIMS/PROGRESS PAYMENTS: 
(Lists are available in the Council Office and the City Clerk's Office.) 

A. 	Approval of Bills and Claims and Progress Payments. 

15. REPORTS OF COUNCILORS AND SPECIAL COUNCIL COMMITTEES: 

A. 	Reports regarding conference attendance, if any. 

16. CITY MANAGER REPORTS: 

17. CLOSED SESSION MATTERS: 

A. City Attorney Reports: 

B. Set March 24, 2015 at 6:00 pm for a Closed Session in the Council 
Conference Room for a Conference with Labor Negotiators pursuant to 
Government Code Section 54957.6, City designated representative: Julio 
J. Fuentes, City Manager (or designee), Employee organization(s): Unit 
#1 - Santa Clara Firefighters Association, IAFF, Local 1171; Unit #2 - 
Santa Clara Police Officer's Association; Unit #3 - IBEW Local 1245 
(International Brotherhood of Electrical Workers); Unit #4 - City of Santa 
Clara Professional Engineers; Units #5, 7 & 8 - City of Santa Clara 
Employees Association; Unit #6 - AFSCME Local 101 (American 
Federation of State, County and Municipal Employees); Unit #9 - 
Miscellaneous Unclassified Management Employees; Unit #9A - 
Unclassified Police Management Employees; Unit #9B- Unclassified Fire 
Management Employees; Unit #10 - PSNSEA (Public Safety Non-Sworn 
Employees Association) and a Conference with Legal Counsel - Existing 
Litigation pursuant to Government Code Section 54956.9(d)(1) 
Vinod K. Sharma, et al. v. Successor Agency to the Redevelopment 
Agency of the City of Santa Clara, et al., Sacramento County Superior 
Court Case No. 34-2013-80001396. 

18. ADJOURNMENT: 

A. 	To Tuesday evening, March 24, 2015 ,  at 7:00 pm for the regular 
scheduled meeting in the City Hall Council Chambers. 
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Date: March 6, 2015 

DVIC)7/5-  
Santa Clara 

CLOSED SESSION NOTICE 
City of Santa Clara, California 

The CITY COUNCIL OF THE CITY OF SANTA CLARA will meet in closed session on 
Tuesday, March 10, 2015, at 6:00 p.m., or as soon thereafter as the matter can be discussed, in 
the Council Conference Room located in the East Wing of City Hall at 1500 Warburton Avenue, 
Santa Clara, California, to consider the following matter(s) and to potentially take action with 
respect to it/them: 

CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to Gov. Code § 54957.6 
City designated representatives: Julio J. Fuentes, City Manager (or designee) 
Employee Organization(s): 
Unit #1 — Santa Clara Firefighters Association, IAFF, Local 1171 
Unit 112- Santa Clara Police Officer's Association 
Unit #3 — IBEW Local 1245 (International Brotherhood of Electrical Workers) 
Unit #4 - City of Santa Clara Professional Engineers 
Units #5, 7 & 8 - City of Santa Clara Employees Association 
Unit #6 AFSCME Local 101 (American Federation of State, County and Municipal 

Employees) 
Unit #9 — Miscellaneous Unclassified Management Employees 
Unit #9A - Unclassified Police Management Employees 
Unit #9B - Unclassified Fire Management Employees 
Unit #10 PSNSEA (Public Safety Non-Sworn Employees Association) 

	 THREAT TO PUBLIC SERVICES OR FACILITIES 
Pursuant to Gov. Code § 54957(a) 
Consultation with: Chief Sellers, Santa Clara Police Department 

rg CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 
Pursuant to Gov. Code § 54956.9(d)(4) — Initiation of litigation 
Number of potential cases: 1 

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(d)(1) 
Vinod K Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of 
Santa Clara, etal., Sacramento County Superior Court Case No,34-2013-80001396 

RICHARD E. NOSKY, JR. 
City Attorney 

\COUNCILIELOSED SESSION AND SPECIAL MEETRiGS 20 I 5 1A3-10-15 Notice City Labor & Pub See & Init Lit & Exist LiLdoc 



Date: March 6, 2015 

Santa Clara 
* * ** * 

AR-America DO 

2001 

CLOSED SESSION NOTICE 
Successor Agency to the City of Santa Clara 

Redevelopment Agency 

The GOVERNING BOARD OF THE SUCCESSOR AGENCY TO THE CITY OF SANTA 
CLARA REDEVELOPMENT AGENCY will meet in closed session on Tuesday, 
March 10, 2015, at 6:00 p.m., or as soon thereafter as the matter can be discussed, in the 
Council Conference Room located in the East Wing of City Hall at 1500 Warburton Avenue, 
Santa Clara, California, to consider the following matter(s) and to potentially take action with 
respect to it/them: 

	 CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(d)(I) 
Vinod K Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of 
Santa Clam et al., Sacramento County Superior Court Case No. 34-2013-80001396 

RICHARD E. NO SKY, JR. 
Successor Agency Counsel 

IACOUNCLUCLOSED SESSION AND SPECIAL MEETINGS12015103-10-1S Notice Succ Agcy Exist Litcloc 



MINUTES OF THE CITY COUNCIL OF THE CITY OF SANTA CLARA 

FOR SPECIAL MEETING HELD ON TUESDAY EVENING, FEBRUARY 3, 2015  

The City Council of the City of Santa Clara met at 5:30 pm, 
on the above-mentioned date, for a Special Meeting in the City 
Hall Council Chambers. 

Present: Council Members Dominic J. Caserta, Debi Davis, 
Lisa M. Gillmor, Patrick Kolstad, and Teresa O'Neill and Mayor 
Jamie L. Matthews. Absent: Council Member Jerry Marsalli 
(excused). 

Staff present: City Manager, Assistant City Manager Sheila 
Tucker, Deputy City Manager, Director of Planning and Inspection, 
Director of Public Works/City Engineer, Director of Parks and 
Recreation, City Attorney and City Clerk/Auditor. 

3.A 	The Council proceeded to consider the Director of Planning 
and Inspection's memo (01/27/15) regarding the Draft Neighborhood 
Protection Ordinance.  The City Manager introduced the item and 
provided a history of the proposed ordinance, and the City 
Attorney also provided information regarding the ordinance. The 
Director of Planning and Inspection gave an electronic 
presentation summarizing the objectives of the ordinance. The 
City Attorney, City Manager and Director of Planning and 
Inspection answered Council questions. The following people 
addressed the Council in support of the proposed ordinance: 
Mark Kelsey, Susan Colbeck, Mark Colbeck, Hudson Washburn and 
Kathy Kelsey. The following people addressed the Council in 
opposition of the proposed ordinance: Deborah Costa (provided 
handout), Todd Tomlitz, Antonio Bunting, Clyde LeBaron, Myron 
Von Raesfeld (provided handout), Sal Caruso, Anil Babbar, Stuart 
Fiedelman, Michael Kohl, Richard Orlandi, Allen Ravizza, Phil 
Kleinheinz, Joleen Lara, David LeBaron, Matt Schwalbe, Robert 
Fitch, Sean Cottle (provided handout), Joshua Howard and Steve 
Kelly. A Council discussion followed. The Council duly noted and 
filed the correspondence received regarding the draft ordinance 
(Executive Assistant to the Mayor and City Council - 02/03/15). 

3.B 	The Director of Public Works/City Engineer briefly reviewed 
his memo (02/03/15) regarding the Lawrence Expressway Grade 
Separation.  Dawn Cameron, County Transportation Planner, 
Santa Clara County Roads and Airports Department, addressed the 
Council and introduced Dan Collen, County Transportation Deputy 
Director of Infrastructure Development and Adam Dankberg, Project 
Manager, Kimley-Horn Associates, who were present in the audience. 
Ms. Cameron gave an electronic presentation on the project 
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overview. 	She received input from the Council and answered 

Council questions. 

3.0 	Assistant City Manager Sheila Tucker briefly reviewed her 

memo (01/30/15) regarding the Marketing Committee's Brand 

Recommendations.  Red Peak consultants Liz Soloman and Andy Haug 

gave an electronic presentation summarizing the Marketing 

Committee's recommendations. The Assistant City Manager answered 

Council questions. MOTION  was made by Davis, seconded and 

unanimously carried (Marsalli absent), that the Council approve 

the Marketing Committee's recommendation for a new tagline, logo  

and tagline lockup, city seal updates, color palette, fonts,  

graphic elements (use of map, layout dividers) and icons. 

3.D 	The Council proceeded to consider the Deputy City Manager's 

memo (01/30/15) regarding the Proposal for the Affordable Senior  

Housing Project at 90 North Winchester Boulevard [Bay Area 

Research and Extension Center (BAREC)].  The City Manager provided 

information regarding the project. The Director of Planning and 

Inspection gave an electronic presentation providing a history of 

the project and the Deputy City Manager continued with the 

electronic presentation regarding the request for proposals for 

the property. Kirk Vartan (provided handout), Alrie Middlebrook 

(California Native Garden Foundation) and Kathy Robinson (Santa 

Clara Methodist Retirement Foundation and Charities Housing) 

addressed the Council regarding the project. A Council discussion 

followed. 

3.E 	The Council proceeded to consider the Director of Public 
Works/City Engineer's memo (02/03/15) regarding the Alternative to  

the Clean-Up Campaign  and options for alternative bulky item 

collection programs. The City Manager provided information on 

options to the current Clean-Up Campaign due to Regional Water 

Quality Control Board complaints of prohibited materials being 

placed in the street. The Director Public Works/City Engineer 

briefly reviewed his memo, and the Deputy Director of Public Works 

gave an electronic presentation regarding the item. They answered 

Council questions. A Council discussion followed. General 

comments were made by Jean (last name unknown), Tracie Johnson, 

Robert Fitch and Hosam Haggag. 
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3.H 	The Council proceeded to consider the Deputy City Manager's 

memo (01/26/15) regarding the Affordable Housing Site at the  

southeast corner of San Tomas Expressway and Monroe Street.  The 

City Manager reviewed the memo and indicated that the City is 

exploring different options for financing and development of the 

site. A Council discussion followed. Mike Wiley, Palo Alto 

Partners, addressed the Council regarding the site. 

3.G 	The City Clerk/City Auditor reviewed his memo (01/27/15) 

regarding the Democracy Santa Clara Concept. 	He gave an 

electronic presentation and answered Council questions. A Council 

discussion followed. 

3.F The Council resumed with consideration of the Director of 

Parks and Recreation's memo (01/21/15) regarding the Proposal  

Concept for the Community Garden/Dog Park at the southwest corner 

of Monroe Street and San Tomas Expressway  (delayed earlier this 

evening due to technical difficulties). The Director of Parks and 

Recreation gave an electronic presentation regarding different 

options for the site. A Council discussion followed. 

The City Manager announced that potential soccer fields at 

Montague Park and at other additional sites would be agendized for 

the February 10, 2015 City Council meeting. 

4.B 	The City Attorney reported that the Council would trail at 

the conclusion of the meeting for a Closed Session  in the Council 

Conference Room for a Conference with Legal Counsel-Existing 

Litigation pursuant to Government Code Section 54956.9(d)(1); 

Vinod K. Sharma, et al. v. Successor Agency to the Redevelopment 

Agency of the City of Santa Clara, et al., Sacramento County 

Superior Court Case No. 34-2013-80001396. 

There being no further business, the meeting was adjourned to 

Tuesday evening, February 10, 2015  at 6:00 pm for a Closed Session 

in the Council Conference Room and to 7:00 pm for the regular 

scheduled meeting in the City Hall Council Chambers. The Council, 

with a quorum present, then met in the Council Conference Room for 

a Closed Session  as outlined above. The Council then reconvened 

in the Council Chambers at 9:18 pm and the City Attorney reported 

that there was no reportable action. The meeting stood adjourned. 

ATTEST: 
City Clerk 

APPROVE: 
Mayor 
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MINUTES OF THE CITY COUNCIL OF THE CITY OF SANTA CLARA 

FOR REGULAR MEETING HELD ON TUESDAY EVENING, FEBRUARY 10, 2015 

With no public comment, the City Council of the City of Santa 

Clara, with a quorum present, met at 6:00 pm, on the above 
mentioned date, for a Closed Session  in the Council Conference 

Room for a Conference with Labor Negotiators pursuant to 
Government Code Section 54957.6; City designated representative: 
Julio J. Fuentes, City Manager (or designee); Employee 

organization(s): Unit #1 - Santa Clara Fir4hghters Association, 

IAFF, Local 1171; Unit #2 - Santa .4dara Police Officer's 

Association; Unit #3 - IBEW Local 12454kernational Brotherhood 

of Electrical Workers); Unit #4 - City 'f naa Clara Professional 

Engineers; Units #5, 7 & 8 - City of ftn. . Clara Employees 

Association; Unit #6 - AFSCME LogOkah (Am4Kgan Federation of 

State, County and Municipal Employees), Unit 1:0' Miscellaneous 

Unclassified Management Employe, Unit. #9A - Undl&Ofied Police 

Management Employees; Unit 49**Unc1ssified Ore Management 

Employees; Unit #10 - PSNSEA (Pu1340&bty Non-Sorn Employees 

Association); Conference with Real P -tWrty Negotiator pursuant to 

Government Code Section *,56.8; Property APN 104-03-038, 104-03- 

039, 104-03-040, 1O4-4-5O  ,ad 104-43-049; City 

Negotiator: Julio J. Ebn - City Oager (or designee); 

Negotiating Parties: LarrYX MacaJ. and Jim Mercurio, The San 

Francisco 49ers .Under NeVtAEtioh 
Conference with ReJ. Property NegotiPors pursuant to Government 

Code Section 54956\8/, Property : Franklin Street ROW between the 

Alameda and Xayettg Street Nm. and 800 blocks), Alviso Street 
ROW between B b)n at4pt and Oanklin Street (1000 block), City 

Negotiator, Julio ?.e06s, City Manager (or designee), 

Nego).atfng 	 Michael Hindery, Santa Clara University, 

Unc10 NegotiatUn: 	Tchase/Sale/Exchange/Lease of Real Property 

4i1.4visions, p4pe ac1 Arms of payment); Conference with Real 

2roWty Negotigar, pa.rsuant to Government Code Section 54956.8, 

Prope AN 164-03-036, Negotiating Party(ies): David 

Ebrahim . D.E. Rptaurants, Inc. and D.E. II Restaurants, Inc., 
City NegO:I,  torW Julio J. Fuentes, City Manager (or designee), 

Under Negot&at oti: Purchase/Sale/Exchange/Lease of Real Property 

(provisionsice and terms of payment); Conference with Legal 
Counsel - Exlsting Litigation pursuant to Government Code Section 

54956.9(d)(1); D.E. Restaurant, Inc. et al. v. City of Santa 

Clara, et al., Santa Clara County Superior Court Case No. 
114CV264438; Conference with Legal Counsel - Existing Litigation, 

pursuant to Government Code Section 54956.9(d)(1), Vinod K. 

Sharma, et al. v. Successor Agency to the Redevelopment Agency of 

the City of Santa Clara, et a/.; Sacramento County Superior Court 

Case No. 34-2013-80001396; and Governing Board of the Successor 

Agency to the City of Santa Clara Redevelopment Agency Conference 
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(Matthews absent), that 
attendance at this evenin0,s 
& City Council - 02/04/15).1, 

by Gill, 
the Mutes 
amended X to 

thi meeting. 

MOTION  was made byWillmor, sec6i140 and unanimously carried 
Council 444se Mayor Matthews from 

ing (Exe:a6Tve Assistant to Mayor 

secaMed and unanimously carried 
for the meeting of January 13,  
reflect the correct Council 

with Legal Counsel - Existing Litigation pursuant to Government 

Code Section 54956.9(d)(1); Vinod K. Sharma, et al. v. Successor 

Agency to the Redevelopment Agency of the City of Santa Clara, et 

al.; Sacramento County Superior Court Case No. 34-2013-80001396 

(City Attorney - 02/06/15). 

The Council reconvened in the Council Chambers at 7:02 pm, 

and the regular meeting was opened with the recitation of the 

Pledge of Allegiance and Statement of Values in the Council 

Chambers. 

erta, Lisa M. Gillmor, 
Marsalli and Teresa 

Mayor Jamie J. 

Present: Council Members Dominic J. 
Patrick Kolstad, Patricia M. Mahan, 
O'Neill and Vice Mayor Debi Davis. 
Matthews (excused). 

Staff present: Assistant „00y Mailager 
arrived later in the meeting ), Uty 
Clerk/Auditor.  

Tuck8Wi City Manager 
AttorOy and City 

5A. er Spemal Order of Business, the Council 

pro,e6ded 	b, 	presentation of 2014 Historic Home Tour 

Prabeeds  in the \ amou 	Of $10,002 by the Historic Preservation 
66k0:nT of SalAp,Claik,  and the Old Quad Residents Association. 

Assis*t City MOagel Tucker reviewed the Staff Aide II's memo 

(01/16M5), regarWng the donation. Barbara Mordy and Diane 

Changras, co-Ch4rs, Historic Home Tour Committee, presented 

donations ,representatives of the St. Clare Hook and Ladder Club 

(Santa Clara 'ire Museum), Santa Clara Station Railroad Museum, 

Santa Clara Senior Center, Women's Club Adobe, Library Foundation 

and the Berryessa Adobe. The Council authorized transmittal of a 

letter of appreciation to the Historic Preservation Society of 

Santa Clara and the Old Quad Residents Association. 
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7A.1 	 MOTION  was made by Caserta, seconded and unanimously carried 
(Matthews absent), that, per the Director of Water and Sewer 
Utilities (01/06/15), the Council approve the Plans and 

Specifications  for the Corporation Yard Water Storage Tank and 

Pump Station Project  and authorize the City Manager to make minor 
modifications, if necessary, and to advertise for bids (WA 30236). 

	

7A.2 	 MOTION  was made by Caserta, seconded and unanimously carried 
(Matthews absent), that, per the Human Resogges Division Manager 
(01/30/15), the Council approve the Com06thiSe and Release  to 
settle the claim for the injury PhilOLMartin, Fire Captain, 
sustained cumulatively through Februarg 573, as recommended by 
the City's Workers' CompensatioiW 16441 counsel (Claim 
#30130351038-0001). 

7A.3 	 MOTION  was made by Casertaseconqed 	 •and unffifto.ply carried 
t  v:. 

Award  to settle the claim for he fMay Charles Collins sustained 

 
(Matthews absent), that, per fib 	ft - umansources D'iOion Manager 
(01/30/15), the Council approve t 	145ulations wvEh Request for 

..,,.:,. 
cumulatively through %Kptember 	2012, 	based on the 
recommendation of the City' yorkers' Umenation legal counsel, 
(Claim #30120972968-0001).\K— 	

.,.....,..., ..„ 

7A.4 MOTION  was made by Cast x:v soom40 and unanimously carried 
(Matthews absenV),fthat, peaAe Chirof Police (02/10/15), the 

- 
Council accept a 'Wgt to the City .  of a utility trailer from 
K&L Supply„.  for vo, by th_..Sapta Clara Police Department and 
authorize 't ktraahlittal oniKa letter of appreciation to 

Mr. K.C_Cho andUWKWSupply Co 

7A.5 ... ':A4OTIO .gNi::'4,,,mad6ay Caserta, seconded and unanimously carried 
(NOthews abW, \OW per Mayor Matthews (01/20/15), the 
66A41 approve'etie appointments and changes to the updated City 

CounaiiNCommitteLis€  for the 2015 calendar year. 

7A.6 	moTitkwas Ode by Caserta, seconded and unanimously carried 
(Matthews 	 that, per the Director of Public Works/City 
Engineer (O1:frj715), the Council accept the public improvements, 
including iiistallation of water utility, electric utility, 
driveway, sidewalk, pavement, curb and gutter, curb ramp, sanitary 
sewer, storm drain, bus pad and traffic signal, performed by Vance 

Brown, Inc.  for Site 7162,  Eps 13705, 13610 and 13378, APN 316-19- 
031, located at 5409 Stevens Creek Boulevard and authorize the 
recordation of a Notice of Completion with the County Recorder. 
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7A.7 	 MOTION  was made by Caserta, seconded and unanimously carried 

(Matthews absent), that, per the Director of Public Works/City 

Engineer (01/27/15), the Council accept the public improvements, 

including installation of water utilities, driveways, sidewalks, 
pavement, curb and gutters, curb ramps and traffic signal 

modifications, performed by Sobrato Construction Corporation  for 

Site 7217,  EP 13848, APN 104-41-031, APN 104-41-32, APN 104-41- 

043, APN 104-42-020 and APN 104-020-021, lggated at 2421, 2431, 
2441 and 2451 Mission College Boulevard 40a4551 Great America 
Parkway and authorize the recordation qg :a Notice of Completion 

with the County Recorder. 

	

7A.8 	 MOTION  was made by Caserta, spp*ded and unanimously carried 

(Matthews absent), that, per the Ci -Cy Attorney (02/10/15), the 

Council adopt Ordinance No 1940  ent4led "AN ORDINANCE OF THE 
CITY OF SANTA CLARA, CALLF61%, MENDING SEW6N 8.35.020 

("DEFINITIONS') OF CHAPTER -875 (SMOKING AND TOBACCO 

REGULATIONS') OF TITLE 8 ('HEALTH A7 „SAFETY') OF 'THE CODE OF THE 

CITY OF SANTA CLARA, CABWORNIA' TO P MBIT ELECTRONIC CIGARETTES 

IN THE SAME MANNER AS ow REGULAT M MEANS OF SMOKING" which 
amends Section 8.35.020 (DO.MW.ons) of .0 :

_4eLer 8.35 (Smoking and 

Tobacco Regulations) of TiVe -  vlthAd Safety) of the City 

Code to prohibit electronicigai:e .bwio  the same manner as other 
regulated means.: 	- moking. ''''''Y , 

	

7A.9 	 MOTION. mad8ay Casert. . _seconded and unanimously carried 

(Matthews ab'SVW, :Mat, per 06 Director of Public Works/City 

Engineer (01/2 1 5), the cpxlcil accept the work performed by 

K.J. WO-O= Const4otion, Ic'.  on the Street Corporation Yard 

Bunkg'i WaSiii:;:;:Area \KS:gwer Connection Project  and authorize the 

rp.Odation ow4 Completion with the County Recorder 

(CE 13-14 - 07) 

	

7A.10 	tiaioN  was ale by Caserta, seconded and unanimously carried 
(Matthews 'sent), that, per the Director of Public Works/City 

Engineer ma015), the Council accept the work performed by 

K.J. Woods 'Oi-Struction, Inc.  on the Winchester Boulevard and 

Newhall Street Storm Drain Replacement Project  and authorize the 

recordation of a Notice of Completion with the County Recorder 

(CE-13-14-06). 
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7A.11 	MOTION  was made by Caserta, seconded and unanimously carried 

(Matthews absent), that, per the Director of Public Works/City 

Engineer (01/27/15), the Council accept the work performed by 

Tennyson Electric, Inc.  on the De La Cruz Boulevard, El Camino 

Real and Scott Boulevard Traffic Signal Interconnect and 

Coordination Project  and authorize the recordation of a Notice of 

Completion with the County Recorder (CE 12-13-01). 

	

7A.12 	MOTION  was made by Caserta, seconded and unanimously carried 

(Matthews absent, that, per the Director, f Public Works/City 

Engineer (01/27/15), the Council accept: .work performed by 

K.J. Woods Construction, Inc.  on the Cab:ki,llo Avenue/Main Street 

Sewer Replacement [Scott Boulevard W"tIAIson Pacific Railroad 

(U.P.R.R.)] Project  and authorize the4ecor'404on of a Notice of 

Completion with the County Recorder/ 12-13-Oft 

	

7A. 13 	MOTION  was made by CasertaU„seconcied and undM,...2-4sly carried 

(Matthews absent) , that, per -e.,Direkor of PuMi6 Works/City 

Engineer (01/27/15) , the Councin:::''acc6iSV",,,the wore performed by 
Cratus , Inc.  on the Lafayette Stree;Nnion Pacific Railroad (UPRR)  

Underpass Storm Drain '',ii..improvement ..4ioject  and authorize the 
recordation of a Notice ::::;;:completiod:Nkth,.., the County Recorder 

(CE 14-15-05). 

,v 

	

7A. 14 	MOTION  was made by Caserta'- ,  s'6:66A0.0 .'d and unanimously carried , 	. 
(Matthews abs911,..:;;' hat, pelg.the Director of Public Works/City 

Engineer ( 01,427 /1 	the Co)rcil adcept the work performed by 
K. J. Woods 	 nstrucon, Inc.‘ .op  the Monroe Street, Chromite 

Drive, 	Macha44:1,. Avenue and '‘:;:;:tobili Avenue Sanitary Sewer 

Improvements Ph.g.*:4.::::0=:.;i:Pjeat,::::Znd authorize the recordation of a 
, 

Notice øJ CmpletiQn,: with theKounty Recorder (CE 10-11-01). 

	

7A.15 	MOTION  wa.made 	.Caserta, seconded and unanimously carried 

_hews abseatA that , per the Director of Electric Utility 

(01/M4.5), the "Oncii approve the Project Manual for Lump Sum 

Biddin'4ft& Con0*.uction of the Fairview Substation 60kV 

TransmisW6n .  LinA: Loop-In (Public -Works Contract 2403B), direct 

the City AktOggeto solicit bids for the Project according to the 

standard prOffure and delegate authority to the City Manager to 

award the contract to the lowest responsible and responsive bidder 

and to approve change orders up to a total aggregate amount of 10% 

of the original contract price. 

	

7A.16 	MOTION  was made by Caserta, seconded and unanimously carried 

(Matthews absent), that, per the Director of Human Resources 

(01/30/15), the Council approve the Job Description  for Traffic 

Control Special Events (As-Needed)  and set the pay rate at $22.00 

per hour. 
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7A.17 	 MOTION  was made by Caserta, seconded and unanimously carried 

(Matthews absent) , that, per the Chief of Police (02/10/15) , the 

Council adopt RESOLUTION NO. 15-8201  entitled "A RESOLUTION OF THE 

CITY OF SANTA CLARA, CALIFORNIA, INCREASING THE CITY'S PARKING 

PENALTY BASE FINES TO STANDARDIZE PENALTIES IN COMPLIANCE WITH 

VEHICLE CODE § 40203.5 AND TO DETER UNLAWFUL PARKING NEAR LEVI'S 

STADIUM ON EVENT DAYS" which increases the City's parking penalty 

base fines  in compliance with the California Vehicle Code and 

deters unlawful parking near Levi' s Stadium 9.4 :.;;.„event days. 

7A.18 	 MOTION  was made by Caserta, seconded:: .nd unanimously carried 
fif

'Ei*ity Report  for the 
that, per the c±:w.:'• np::::r (01/27/15) , the 

Council note and file the Departmen .8e AC  
(Matthews absent) I 

month of November 2014 . 

7B.1  MOTION  was made by Casertseconcied and un:i:fi:*,oitoly carried 

(Matthews absent) , that, perk  ",„ Dir .̀04., or of Electric

(01/27/15) , the Council approve, ":„. Pfib'h,ize the daty Manager to 

execute, the Agreement for the P;'.00orraance of Services  with 

Hill Brothers Chemical ,."ii.gpmpany,  inx,n.  amount not to exceed 

$220,880 for the first of the 'Weenlent, or a total of 

$1,025,104.08 for the tecm f the AgrdO.Wit , for bulk ammonia 

hydroxide 19% for the Donaia VoiViia'e8feld ,,(15VR) Power Plant . 

" 	• • " 
7B. 3 	 MOTION  wa::: : ; ;*.eck by CaseWa, seconded and unanimously carried 

(Matthews ab.gkilt) NAtiat pe4.,  the Director of Electric Utility 

(02/05/15) 	Council approve)„ and authorize the City Manager to 
,.„ 

execute, 	 for Prof4Wgional Services,  in an amount not 

to exceed $9,4.5.M t±trz goop'*6r Compliance Corp.  to provide 

cons tng srvi 	or the72014 Self Certification of the North 

Ame*6an Ereftic 	1ability Corporation Standards. 

7D. 1 	'—'::iii:140TION was 	de by; i''''Caserta, seconded and unanimously carried 

(Matt:0\gs absen) 	that, per the Director of Planning and 

\ 	
,, 

InspecW.:0,..,.. (01/14;05) , the Council note and file the Minutes  of 

the Hiiti3.'•...ical Land Landmarks Commission  for the meeting of 

December 4:c1." 

7D . 2 	 MOTION  .:y:P.6 s made by Caserta, seconded and unanimously carried 

(Matthews absent) , that the Council note and file the Minutes  of 

the Senior Advisory Commission  for the meeting of September 22,  

2014. 

7D.3 	 MOTION  was made by Caserta, seconded and unanimously carried 

(Matthews absent), that the Council note and file the Minutes  of 

the Senior Advisory Commission  for the meeting of October 27,  

2014. 
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7D.4 	 MOTION  was made by Caserta, seconded and unanimously carried 

(Matthews absent), that, per the Director of Planning and 

Inspection (01/12/15), the Council note and file the Minutes  of 

the Historical and Landmarks Commission  for the meeting of 

November 6, 2014. 

7D.5 	 MOTION  was made by Caserta, seconded and unanimously carried 

(Matthews absent), that the Council note and file the Minutes  of 

the Civil Service Commission  for the meeting /Of January 12, 2015. 

MOTION  was made by Caserta, seconded and unanimously carried 

7D.6  (Matthews absent), that, per the AfrftRr of Planning and 

Inspection (01/16/15), the Council note arieigfile the Minutes  of 

the Planning Commission  for the meetAgtif DeAkr 10, 2014. 

8A. 	 PUBLIC HEARING:  The Vice Mayor de,plared the harng open to 

consider the proposed projectAl4ted h. , 1075 Pom4#y Avenue  and 

the Planning Commission recommendl&opffi%. adopt a$YResolution to 

deny a Rezone from Low Density Mu Wamily Residential (R3-18D) 

to Planned Development upp) and ad 6W a Resolution to deny a 

Tentative Subdivision mw-  or five r,deptial lots [PLN2013- 

10129]. The Director of ,1alning and InSWgion reviewed his memo 

(02/03/15) and gave an 	ectrotucx. preOntation regarding the 

proposed project. Roaten H14so0 	7gf Architect, addressed the 

Council on beha applicaW Dory 1,fhamat and answered Council 

questions 	The allowing 'ilpeople ' addressed the Council in 

opposition / Q1 theuroject aid 	support of the Planning 

Commission re'Omen atAon to dWV" the Resolutions: Peggy Parkin 

(provideqelect k.pmt1DIAWOn), Christine Cyterski (continued 

with .,AM*c P q4P,ntaf'MW Dave Fatland, Sunny Chow, Ken Kratz 

(provided ogw) 	-, Wyman, Nick Rossi, Diane Harrison, Jeannie 

M44p, Tracy 	 :''unknown), Kevin Park and Steve Hazel. 

ViNbo further"OlicMput, MOTION  was made by Caserta, seconded 

and a011imously cdFriA (Matthews absent), that the Council close 

the pAkg„  hearing: MOTION  was then made by Caserta, seconded and 

unanimotk,carr*d (Matthews absent), that the Council uphold the 

Planning NOWWion recommendation and adopt Resolution No 15-  

8202 entitIOX "A RESOLUTION OF THE CITY OF SANTA CLARA, 

CALIFORNIA, .aNYING A PROPOSED REZONING OF THE PROPERTY LOCATED AT 

1075 POMEROY AVENUE, SANTA CLARA, FROM LOW DENSITY MULTIPLE 

DWELLING RESIDENTIAL (R3-18D) TO PLANNED DEVELOPMENT (PD)" which 

denies the rezoning of the property to Planned Development (PD) 

and adopt Resolution No. 15-8203  entitled "A RESOLUTION OF THE 

CITY OF SANTA CLARA, CALIFORNIA, TO DENY A TENTATIVE SUBDIVISION 

MAP AT 1075 POMEROY AVENUE, SANTA CLARA, FOR FIVE RESIDENTIAL 

LOTS" which denies the Tentative Subdivision Map for the property 

located at 1075 Pomeroy Avenue. 
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The City Manager arrived at the meeting. 

The Director of Water and Sewer Utilities briefly reviewed 
9A.  his memo (01/27/15) regarding the proposed award of contract for 

the Supervisory Control and Data AcqUisition (SCADA) system.  He 
answered Council questions. MOTION  was made by Caserta, seconded 
and unanimously carried (Matthews absent), that the Council 
approve an additional appropriation and transfer of $600,000 from 
the Unallocated Sewer Account (594-1514-80010-1900) to the 
Supervisory Control and Data Acquisition4(SCADA) Replacement 
Project (594-1514-80300-1914); award the Ailiiiact for the SCADA 
Support Building Project (WA 30259) to Aklowest responsive and 
responsible bidder, Guerra Constructiqup,  in the amount of 
$1,117,400; and authorize the CityeanaM, or designee, to 
execute change orders up to 10% of,the  criginai contract price, or 
$112,000, for a total not-to-exce4ramaint of $1;400. 

7B.2 	 The Director of Parks Afitr ecreWon reviewed his report 
(01/26/15) 	regarding the prOriosedr'-Agreemen& for Design 
Professional Services with LPA, IriWg.for Youth Soccer Field and 
Athletic Facility Design and Engineering Services, including 
complete neighborhood aiiçt community diTftqach planning, design, 
engineering and site survyervices fagyOuth soccer, athletic 
facilities and other needed amerites for initially one site, 
Montague Park, and conceptu4 and c 3 t Otimating services for up •.•;• 
to two additioL sites, yeeWo be 4t'ermined. The City Manager •:••• " 
and the Di,Aaor of Parkft and 'Recreation answered Council 
questions. 	The Wlowing bople addressed the Council in 
opposition to 	e proosed Adt&ment: 	John Markum, Christina 
Gorokhovsky, Helen Thompson (provided handout), 
Larry, HeUq (pM4 ed handout), Bobbie Fuller, Kevin Park and 
Stee Hazel COW4,1 discussion followed. MOTION  was made by 

secditpd aiWpgrried with Caserta dissenting (Matthews 
a'Eaq0), that tliKCourpTi approve and authorize the City Manager 
to ebute an *reem'4nt for Design Professional Services  with 
LPA, Ii 	in an Wiount not to exceed $765,500 and authorize the 
City MariT to 4..eecute all necessary documents and to make minor, 
non-substa odifications, as necessary. 	The Council duly \,--- 
noted and 	'ed correspondence received regarding the item 
(Executive 21Aistant to the Mayor and City Council - 02/10/15). 

12.A 	 Under Public Presentations, Steve Hazel addressed the Council 
with general comments of concern. 

Kirk Vartan addressed the Council and provided a handout 
regarding the process for major projects in Santa Clara and 
potential stakeholder community involvement for the Bay Area 
Research and Extension Center (BAREC) development. 
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13.A 	 MOTION  was made by Caserta, seconded and unanimously carried 
(Matthews absent), that, per the City Librarian (01/14/15), the 
Council accept the Innovation Grant  in the amount of $10,000 from 
Pacific Library Partnership  for fiscal year 2014-15; accept 

estimated revenue of $10,000 in the Library's Central Studio - An 
Artist's Space project (112-1241-55580-(G)PLP12); and approve 

appropriation of the funds, as follows: $5,000 to 112-1241-87870- 
(G)PLP12 for contractual services for workshops and classes, 
$2,000 to 112-1241-87710-(G)PLP12 for advertising and promotion 
and $3,000 to 112-1241-87500-(G)PLP12 for sOplies related to the 
grant. 

	

13.B 	 MOTION  was made by Caserta, secon5100 ad carried with Gillmor 
abstaining (acted as real estate , ant 'f.ik the sale of the 
property) (Matthews absent), that,..4b0': .,, the "ftbctor of Planning 
and Inspection (02/03/15), the Council adopt Resolution No  

15-8204  entitled "A RESOLUTION OF THE CITY Vft_SANTA CLARA, 
CALIFORNIA TO ADD THE PROPERTkWOCAT& AT 746 MOnON STREET, 
SANTA CLARA, TO THE CITY'S LIST OP,B.' cRiiikTURALLY & HISTORICALLY 
SIGNIFICANT PROPERTIES" which adds'Ue property at 746 Madison 

Street  to the City's List of Archiacturally and Historically 

Significant Properties  (n02O14-10712). 

13.0 The Council proceedek,  to' WO:der the Director of .Public 
Works/City Engineer's repo4 4.0.2 regarding the proposed 
appropriations of 45.0 miWon to establish a new Capital  

Improvement 4tojeaVA (CIP) or the El Camino Real Pavement 

Rehabi1ita1if&Proj4a.  The 4t. yManager reviewed the report and 
answered CounNea quetions. The Director of Public Works/City 
Engineer answe'd 	OUfloi1- cgestions. :,., 	 A Council discussion 

.s madeAn Marsalli, seconded and unanimously 
a OW, that the Council continue the item. c a 	d (MaTtKys 

14A. 	 NOTION was 	de brCaserta, seconded and unanimously carried 
(Matthews absenOM that the Council approve the bills and claims 
and pr64e.gps paym4ts. 

15A. 	 Undepars of Councilors and Special Council Committees, 
Council MemIWO'Neill reported on her recent attendance at the 
Joint Venturd:'"Silicon Valley State of the Valley Conference. 

The City Manager reported that the final adoption of the 
16.A  Ordinance amending the Parkland Dedication requirement will be 

agendized for the February 24, 2015 City Council meeting at 
7:00 pm and that a Study Session for the Irvine Project at 
575 Benton Street will be held at 5:00 pm on the same day. 

CITY COUNCIL MINUTES - February 10,2015 
Page 9 



17A. The City Attorney reported that the Council met, earlier in 

the evening and would trail at the conclusion of the meeting, for 

a Closed Session  in the Council Conference Room Council Conference 

Room for a Conference with Labor Negotiators pursuant to 

Government Code Section 54957.6; City designated representative: 

Julio J. Fuentes, City Manager (or designee); Employee 

organization(s): Unit 4i1 - Santa Clara Firefighters Association, 

IAFF, Local 1171; Unit 4j2 - Santa Clara Police Officer's 

Association (Vice Mayor Davis recused herself on discussion 

regarding Unit #2); Unit #3 - IBEW LocaA1245 (International 

Brotherhood of Electrical Workers); Unit M4Psity of Santa Clara 

Professional Engineers; Units 45, 7 & ..,„%:: i„7 City of Santa Clara 

Employees Association; Unit 4i6 - AEPNWLocal 101 (American 

Federation of State, County and Muni‘pal‘kloyees); Unit 4t9 - 

Miscellaneous Unclassified Manag9hWt Empla.fts; Unit 4i9A - 

Unclassified Police Management Employees, Unit* B- Unclassified 

Fire Management Employees; Uni t,10 -,;:pSNSEA (Pd 	.:Safety Non- 
Sworn Employees Association 	onfer0,ce with rneal Property 

Negotiator pursuant to Government 	'4e6kion 5495.8; Property: 

APN 104-03-038, 104-03-039, 104-03 	104-43-50, 104-55-16 and 

104-43-049; City NegotiWr: Julio 	:iWuentes, City Manager (or 

designee); Negotiating Ilka,gs: Larry\ cNeil  and Jim Mercurio, 

The San Francisco 49eig=f'Waftr Negotiation: Parking Rights •• 
Agreement; Conference withSRea1JopertyNegotiators pursuant to 

Government Code Section 5456/8 Popty: Franklin Street ROW 

between the Ag**,.and LaaOtte Street  (700 and 800 blocks), 

Alviso StreORWWW.tween Ben'ton Street and Franklin Street (1000 

block), egotiAtor: Jdkio.„  J. Fuentes, City Manager (or 

designee), Ne ftiatOg ..  PartieW Michael Hindery, Santa Clara 

University, Under 	e ,gatiod Purchase/Sale/Exchange/Lease of 

Real 4- 	( provisions, 15tfce and terms of payment); Conference 

with Real PropeityWotiator, pursuant to Government Code Section 

5456 8, Property APO k.04-03-036, Negotiating Party(ies): David 

gloi'W4mi, D.E. \q0::stau40- ts, Inc. and D.E. IT Restaurants, Inc., 

CitgOotiator:*Jurio J. Fuentes, City Manager (or designee), 

Under Ifttiationk Purchase/Sale/ Exchange/Lease of Real Property 

(provisiX‘ pri6e and terms of payment); Conference with Legal 

Counsel - `Msatig Litigation pursuant to Government Code Section 

54956.9(d)(M::: :'' D.E. Restaurant, Inc. et al. v. City of Santa 

Clara, et A/1., Santa Clara County Superior Court Case No. 

114CV264438; Conference with Legal Counsel - Existing Litigation, 

pursuant to Government Code Section 54956.9(d)(1), Vinod K. 

Sharma, et al. v. Successor Agency to the Redevelopment Agency of 

the City of Santa Clara, et al.; Sacramento County Superior Court 

Case No. 34-2013-80001396; and Governing Board of the Successor 

Agency to the City of Santa Clara Redevelopment Agency Conference 

with Legal Counsel - Existing Litigation pursuant to Government 

Code Section 54956.9(d)(1); Vinod K. Sharma, et al. v. Successor 
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Agency to the Redevelopment Agency of the City of Santa Clara, et 
al.; Sacramento County Superior Court Case No. 34-2013-80001396 
(City Attorney - 02/06/15). 

17B. 	 MOTION  was made by Caserta, seconded and unanimously carried 
(Matthews absent), that the Council set February 24, 2015  at 6:00 
pm for a Closed Session  in the Council Conference Room for a 
Conference with Labor Negotiators pursuant to Government Code 
Section 54957.6; City designated representatives: Julio J. 
Fuentes, City Manager (or designee); Emp4.4x9e Organization(s): 
Unit #1 - Santa Clara Firefighters Associa05ff IAFF, Local 1171; 
Unit #2 - Santa Clara Police Officer's 	ation; Unit #3 - IBEW 
Local 1245 (International Brotherhood 9" 	trical Workers); Unit 
#4 - City of Santa Clara Professional 4gind6; Units #5, 7 & 8 - 
City of Santa Clara Employees Asso,g4An; UnI .  6 - AFSCME Local 
101 (American Federation of /State, Count .and Municipal 
Employees); Unit #9 - Miscgll.aneou, Unc1assM04;, Management 
Employees; Unit #9A - UnclasiM0,4 Po*ce Manager -W.00 Employees; 
Unit #9B - Unclassified Fire MariApm.W'Employeeg; Unit #10 - 
PSNSEA (Public Safety Non-Sworn Employees Association) and 
Conference with Legal Counsel - Existing Litigation pursuant to 
Government Code Section T 6,,9(d)(1); li"ARdK. Sharma, et al. v. 
Successor Agency to the R4,0ii. -6ment Agcy of the City of Santa , 
Clara, et al., Sacramento 'Opun 	Superior Court Case No 34-2013- 
80001396 (City Attorney - 0406 

<',.' 
17A. 	 MOTION  K4g maVfty Case4p, seconded and unanimously carried 

(Matthews Aftlt.), bat, thek 1:?eing no further business, the 
Council adjouM&the meeting atgg:16 pm In Memory of Judson Chu 
(long-time Santa Clara . .idept and member of the Sister Cities 

,. 
, 	-->:,•:.::s. 	':::.-:!...,:. AssocRW„ for (NW 20 yeas) to Tuesday evening, February 24,  

2015 at 6 00 for a Closed Session  in the Council Conference 
—77.- 
RcAA and to 71 _ .pra fQ_ 	he regular scheduled meeting in the City 
tiaI--  :Council a0ers.',.,Ahe Council, with a quorum present, then 
met 1; the Coun41.  Corfference Room to continue the Closed Session 
as out. .pc:1 aboAM. The Council then reconvened in the Council 
Chambers -,Z,10:1*pm and the City Attorney reported that there was 
no reportaBWaotion. The meeting stood adjourned. 

ATTEST: 
City Clerk 

APPROVE: 
Mayor 
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Meeting Date: 

Date: 

To: 

From: 

Subject: 

	 AGENLA RET-OR. 
City  of Santa Clara, California 

Agenda Item 

Santa Clara 

GNI-America 

I 
2001 

March 4,2015 

City  Manager for Council Information 

Management Analyst 

Special Order of Business: Unveilin g  of Limerick Flag  Representing  New Sister City  
Relationship 

On August 1, 2014, the City  of Santa Clara and City  and County  Council of Limerick, Ireland entered into a 
Memorandum of Understanding  permanentl y  cementing  a Sister City  relationship. As a reminder of that 
relationship, the City  of Santa Clara procured the fla g  of Limerick so it could be hun g  in Council Chambers 
along  with the flags of our other Sister Cites: Coimbra, Portu gal and Izumo, Japan. 

This ceremonial reco gnition of the new sister-cities flag  of Limerick, Ireland will be part of the Cit y's 
historical record and a permanent reminder of our relationship with Limerick, Ireland. Both cities will 
continue to work on developin g  a beneficial and sustainable relationship for man y years to come. 

The City  Council welcomes Santa Clara Sister Cities Association, a non-profit or ganization, to lead the Cit y  
in tonight's recognition of the fla g  of Limerick, Ireland. 

APPROVED: 

.  

Julio J. Fuentes 
City  Manager 

Documents Related to this Report: 
I) None 



AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

All-America CiIv 

¶ 1! I T 

2001 

Meeting Date: 

Date: 
	

February 2, 2015 

To: 
	

City Manager for Council Action 

From: 
	

Human Resources Division Manager 

Subject: 	Stipulations with Request for Award for Workers' Compensation Claim 
(#1651902-1) — Ms. Teri Ryan, Retired Office Specialist II 

EXECUTIVE SUMMARY:  

Ms. Teri Ryan filed a cumulative trauma claim covering a period of employment through April 
27, 2010. 

This settlement represents Stipulations with Request for Award for this injury, which resolved 
with 30% permanent disability. Future medical treatment is needed. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval will allow settlement of this claim when final approval has been obtained from the 
Workers' Compensation Appeals Board (WCAB). Once settled, the cost of administering the 
claim is virtually eliminated except for future medical costs. 

ECONOMIC/FISCAL IMPACT:  

Ms. Ryan's claim is being settled by Stipulations with Request for Award in the amount of 
$34,649.50 less previous permanent disability payments (permanent disability benefits advanced 
to date total $22,444.71). Once settled, the cost of administering the claim is virtually eliminated 
except for future medical costs. 

Rev. 02/26/08 



Stipulations with Request for Award 
Ms. Teri Ryan, Retired Office Specialist II 
February 2, 2015 
Page 2 

RECOMMENDATION:  

That the Council approve the Stipulations with Request for Award, as recommended by the 
City's Workers' Compensation Claims Administrator, Sedgwick CMS, to settle the claim for the 
injury Ms. Teri Ryan sustained cumulatively through April 27, 2010. 

Greg Harris 
Human Resources Division Manager 

APPROVAL RECOMMENDED: 

Elizabeth C. Brown 
Direefor of Human Resources 

APPROVED as to Fojm: APPROVED: 

Richard E. Nosky, Jr. 	 Julio J. Fuentes 
City Attorney 
	

City Manager 



City of Santa Clara, California 
Santa Clara 

Meeting Date:  3J0 
	 AGENDA REPOWI. 	Agenda Item # 

Date: 
	February 5, 2015 

To: 
	City Manager for Council Action 

From: 
	Human Resources Division Manager 

Subject: 	Compromise and Release for Workers' Compensation Claim (Claim #1632357-1) 
— Stewart Cusimano, Retired Police Captain 

EXECUTIVE SUMMARY:  

Mr. Cusimano filed a cumulative trauma claim covering a period of employment through 
December 29, 2009. 

The City's Workers' Compensation legal counsel recommends approval of the proposed 
Compromise and Release (C&R) agreement to settle this claim in the amount of $62,500.00 and 
future medical. 

The C&R covers any and all benefits claimed by applicant either on the basis of specific or 
cumulative injury. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 

Approval will allow settlement of this claim when final approval has been obtained from the 
Workers' Compensation Appeals Board. Once settled, the cost of administering the claim is 
virtually eliminated except for future medical costs. 

ECONOMIC/FISCAL IMPACT:  

Mr. Cusimano's claim is being settled by Compromise and Release in the amount of $62,500.00 
less $9,375.00 in attorney fees. Once settled, the cost of administering the claim is virtually 
eliminated except for future medical costs. 

Rev. 02/26/08 



Compromise and Release 
Mr. Stewart Cusimano, Police Captain 
February 5, 2015 
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RECOMMENDATION: 

That the Council approve the Compromise and Release, as recommended by the City's Workers' 
Compensation legal counsel, to settle the claim for the injury Mr. Stewart Cusimano sustained 
cumulatively through December 29, 2009. 

Greg Harris 
Human Resources Division Manager 

APPROVAL RECOMMENDED: 

Elizabeth C. Brown 
Director of Human Resources 

APPROVED as to Form: 
	

APPROVED: 

Richard E. Nosky, Jr. 
City Attorney 



Meeting Date: REPOL 
City of Santa Clara, California 

Agenda Item #  //  

Santa Clara 

All-kautcaCiiy 

II I,   

2001 

Date: 	February 9, 2015 

To: 	City Manager for Council Action 

From: 	Human Resources Division Manager 

Subject: 	Stipulations with Request for Award for Workers' Compensation Claim 
(#30120805595-0001) — Mr. Donald Myers, Retired Street Maintenance Worker III 

EXECUTIVE SUMMARY:  

Mr. Donald Myers filed a cumulative trauma claim covering a period of employment through 
December 1,2011. 

This settlement represents Stipulations with Request for Award for this injury, which resolved 
with 44% permanent disability. Future medical treatment is needed. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 

Approval will allow settlement of this claim when final approval has been obtained from the 
Workers' Compensation Appeals Board (WCAB). Once settled, the cost of administering the 
claim is virtually eliminated except for future medical costs. 

ECONOMIC/FISCAL IMPACT:  

Mr. Myers' claim is being settled by Stipulations with Request for Award in the amount of 
$60,274.79 less $9,000.00 in attorney fees and previous permanent disability payments 
(permanent disability benefits advanced to date total $9,219.72). Once settled, the cost of 
administering the claim is virtually eliminated except for future medical costs. 

Rev. 02/26/08 



APPROVED: 

RiChard E. Nosky, Jr. 
City Attorney 

Stipulations with Request for Award 
Mr. Donald Myers, Retired Street Maintenance Worker III 
February 6, 2015 
Page 2 

RECOMMENDATION:  

That the Council approve the Stipulations with Request for Award, as recommended by the 
City's Workers' Compensation legal counsel to settle the claim for the injury Mr. Donald Myers 
sustained cumulatively through December 1, 2011. 

Greg Harris 
Human Resources Division Manager 

APPROVAL RECOMMENDED: 

Elizabath C. Brown 
Director of Human Resources 



Meeting Date:   3-V-15  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item 

Santa Clara 

Ali-America Cily 

9 11 1 '  
2001 

Date: 
	

February 27, 2015 

To: 
	

City Council for Action 

From: 
	

Mayor Jamie Ti. Matthews 

Subject: 
	Approval of Changes to the City Council Committees for 2015 Calendar Year 

EXECUTIVE SUMMARY:  

At the February 10, 2015 City Council meeting, the City Council approved Council Member Caserta to serve 
as Alternate on the Architectural Committee. Due to scheduling conflict, the following change is proposed: 

Change: 
o Architectural Committee — Remove Caserta; Appoint Matthews to serve as Alternate 
o Change in Time: From 6 p.m. to 7 p.m. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of the suggested appointment would ensure Council representation on the Architectural 
Committee. 

ECONOMIC/FISCAL IMPACT:  

There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  
That the Council approve the appointment and changes to the updated City Council Committees List for the 
2015 calendar year. 

Jamie L. Matthews 
Mayor 

Documents Related to this Report: 
1) 2015 City Council Committee List 



CITY OF SANTA CLARA 
Council Committee List/Agency Memberships 

CITY COMMITTEES (City staff responsible for preparing and posting the agendas for the meetings). 

1. Americans with Disabilities Act Committee (ADA): 
Date: Meets on the second Thursday in March, June, September and December 

Time: 10:00 am to 12:00 pm 

Location: Council Chambers 

Council Member: Davis (Chair) 
Staff Member: Director of Public Works 

Established on September 29, 1992, to review accessibility issues, the Committee includes individuals 
and representatives from community organizations such as VIA Rehabilitation, Self Help for Hard of 
Hearing People, and the Adult Independence Development Center. 

2. Architectural Committee: 
Date: Meets on scheduled Wednesdays, 16 meetings per year 

Time: 7:00 pm 

Location: Council Chambers 

Council Member: O'Neill 	 Alternate: Matthews 

Staff Member: Associate Planner or Assistant Planner 

Originally established in 1960 and reinstated as a Council Committee on January 21, 1986, the 
Committee, which includes two appointed members of the Planning Commission, reviews new 
development projects to encourage orderly and harmonious appearance of structures and 
property, maintains property and improvement values, and encourages the physical development 
as intended by the General Plan. 

3. Audit Committee: 
Date: Meets on call 
Time: Usually at 5:00 pm or 5:30 pm or during business hours 

Location: City Hall 
Council Members: Kolstad (Chair), Caserta, Marsalli 

Staff Members: City Manager, Director of Finance, City Auditor 
Reviews the annual independent audit, Comprehensive Annual Financial Report and City Auditor's 
Annual Report. Meetings are attended with independent auditor. 

4. Bicycle Pedestrian Advisory Committee (BPAC): 
Date: Meets on the third Wednesday of January, March, June, August and October 
Time: 4:00 pm 

Location: Inspection Division Conference Room, City Hall 
Council Member: O'Neill (Chair) 	Alternate: 	Gillmor 

Staff Members: Director of Public Works, Traffic Engineer, Police Department Traffic Sergeant 
Originally established on May 14, 1991, the Committee was established to explore developing safe 
bicycle lanes and routes on City streets. The Committee name and duties was revised in March 25, 
2014 to include pedestrian aspects and to also provide input on non-engineering activities to 
increase pedestrian and bicycle usage in the City. 

Page 1 of 14 
Updated 2/20/15 

MODIFY: L:\Council  & Commiftees\Committee List Info\Council Committee List 2015 REVISED 2-20-15.doc 
READ ONLY: S:\CityClerk\COUNCIL  COMMITTEES LIST\Council Committee List 2015.pdf 



Child Care and Preschool Committee: 
Date: 

Time: 

Location: 

Council Members: 

Staff Members: 

Meets on call 

Usually 5:30 pm 

East Wing Staff Conference Room, City Hall 

Gillmor (Chair), Davis, O'Neill 

City Manager, Director of Parks and Recreation 

Reviews current issues, trends and regulations relating to child care locally, statewide and 
nationally. Discusses ways of improving child care within the City. 

Consolidation Options for City Board & Commissions Ad Hoc Committee: INACTIVE 
Date: Meets 

Time: To be determined 

Location: Council Conference Room 

Council Members: Davis, O'Neill, VACANT, 

Staff Members: Executive Assistant to the City Manager 

Established by Council on March 12, 2013 to review the process and details associated with the 
impacts of maintaining Commissions and also the opportunities for community involvement in 
municipal government through volunteering on a Commission. 

Council Goal Setting Committee: 
Date: Meets every two years, or when needed 

Location: City Hall 
Council Members: Mayor Matthews, Davis , Gillmor 

Staff Member: City Manager 
Established to develop a Goal Setting Program to identify overarching goals and action goals for a 
two-year period. 

Council Officers and Elected Full-Time Employees Performance/Salary Review 
Committee: 

Date: Meets on call 
Location: Usually in the East Wing Staff Conference Room, City Hall 

Council Members: Mayor Matthews (Chair), Gillmor, Kolstad 
Staff Members: City Manager, Director of Human Resources 

Established in 1990, the Committee meets when needed to review the salaries/performance of the 
appointed positions of City Manager, City Attorney, and City Auditor and the elected full-time 
positions of City Clerk and Chief of Police. All other performance/salary reviews are conducted by 
the City Manager per the City Charter. 
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Downtown Revitalization Plan Committee: 
Date: Meets as needed 

Location: City Hall 
Council Davis, Marsalli, Mayor Matthews 	 Alternate: Caserta 

Members: 
Staff Members: City Manager, Director of Planning and Inspection, Economic Development 

Officer 
Established in 2010, the Committee meets when needed to review the current Downtown 
revitalization plan and to evaluate whether to re-confirm the existing conceptual plan or to re-visit 
the plan to explore alternative approaches. 

10. Economic Development Committee: 
Date: Meets quarterly 

Time: Usually at 5:30 pm 
Location: Council Conference Room, City Hall 

Council Gillmor (Chair), Kolstad, Caserta 
Members: 

Staff Members: City Manager, Assistant City Manager, Economic Development Officer, 
Director of Planning and Inspection, Director of Electric Utility, Director of 
Finance, Chamber of Commerce - Steve Van Dorn - President and CEO of the 
Santa Clara Chamber of Commerce and Convention-Visitors Bureau 

The Economic Development Committee, formerly the Mission City 21 Committee, was originally 
established in October, 1995. As part of the City Council goals for 2011-2013, the Council renamed 
the committee and placed renewed emphasis on proactive economic development. 

11 	Ethics Committee: 
Date: Meets on call 

Location: City Hall 
Council Davis (Chair), O'Neill, Caserta, 	Alternate: 	Marsalli 

Members: 
Staff Members: City Manager, Assistant City Manager, City Attorney, City Clerk, Chief of Police, 

Fire Chief 
Ethics Advisor: Dr. Tom Shanks 

Consolidated Campaign Finance Reform Committee and Ethics Ordinance Committee by 
Council action on January 11, 2005. The Committee goal is to further implement the City's Ethics 
& Values program and guide the Ethics program to the next level. 

12. Facilities Naming and Honorary Recognition Ad Hoc Committee: 
Date: Meets on call 

Location: City Hall 
Council Members: Gillmor (Chair), Davis, Marsalli 	Alternate: O'Neill 

Staff Member: City Manager 
Established May 6, 2003, as the result of the Council Goal Setting Program for 2003-05, to develop 
policies for naming of City facilities and recognition criteria for conferring honorary titles/ 
recognition. 
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13. 	Housing Rehabilitation Loan Committee (NCIP): 
Date: Meets quarterly on the second Thursday of February, April, July and October 

Time: 8:00 am 
Location: Housing & Community Services Division Office, 1500 Civic Center Drive, Santa 

Clara 
Council Member: O'Neill (Chair) 

Staff Member: Housing and Community Services Division Manager 

Established to review requests for services from eligible residents using funds from the 
Neighborhood Conservation and Improvement Program. The Committee includes one Council 
Member and three at-large representatives from the community. 

14 	Marketing Committee: 
Date: Meets on the third Wednesday of every month 

Time: 4:00 pm 

Location: City Main Library, Edinger Room 

Council Member: Davis (Chair), Gillmor, O'Neill 

Staff Member: City Manager, Assistant City Manager 

Establish a new committee to review ongoing marketing efforts and consider additional methods 
of promoting the City. 

15. Neighborhood Enhancement Committee: 
Date: Meets as needed 

Location: Usually in the Council Conference Room, City Hall 

Council Members: Gillmor (Chair), Davis, O'Neill 

Staff members: City Manager, Assistant City Manager, Director of Planning and Inspection, 
Chief of Police 

Established in 1999 to identify and evaluate both residential and non-residential neighborhoods 
and implement measures for enhancement of these areas. "Neighborhood Connections" theme 
implemented. Fairway Glen and Scott Lane School neighborhoods participated in programs, as 
well as Haman Elementary School and the Habitat for Humanity homes; Observance of One Day 
Pay - National Day of Voluntary Service". 

16. Police Activities League (PAL): 
Date: Meets second Wednesday of every month 

Time: 7:00 pm 
Location: Police Department Community Room, 601 El Camino Real, Santa Clara 

Council Members: Gillmor 	Alternate: Marsalli 

Staff Members: PAL Executive Director, Chief of Police 

Founded and incorporated in 1970 as a nonprofit organization to provide a place where the 
youth of the City may enjoy educational and social benefits and athletic activities under 
competent supervision. The organization is managed by a board of directors comprised of 
volunteers. 
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17 	Santa Clara Sister Cities Association: 
Date: Meets second Wednesday of every month 

Time: 7:00 pm 

Location: Headen Inman House for Board Meetings 

Council Member: Davis 	Alternate: Matthews 

Staff Member: Public Communications Manager 

The Santa Clara Sister Cities Association, an independent non-profit organization, assists the City in 
exchange activities with Coimbra, Portugal and lzumo, Japan -- Santa Clara's two sister-cities. The 
Council appoints a representative to serve as liaison to the Association. 

18. 	Santa Clara University Liaison/Neighborhood-University Relations Committee 
(NURC): 

Date: Meets three times annually on Monday evenings during the academic year 

Time: 7:00 pm 

Location: City Hall Council Chambers 

Council Member: Gillmor (Chair), Davis, O'Neill 

Staff Members: City Manager, Director of Planning and Inspection, Code Enforcement 
Technician, Chief of Police 

Established in 1990 to review student housing issues (formerly Student Housing Committee). 
Established a forum for on-going communication and problem solving among City officials, 
neighborhoods, property owners and Santa Clara University officials and students. Santa Clara 
University/City Liaison Committee and NURC were combined because of the similar topics that 
the two committees cover. Three NURC meetings will be held per year (October/November, 
February and April) for neighborhood issues, and the STAFF TASK FORCE and the CITY-
NEIGHBORHOOD FORUM will no longer be held (pursuant to Council action of June 23, 2009). 
A University-City Subcommittee comprised of NURC City Council Members, University officials and 
City Executive Team Members will meet as needed. 
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AREA WIDE/OUTSIDE AGENCY COMMITTEES (Outside Agency responsible for preparing and 
posting the agendas for the meetings). 

1. Association of Bay Area Governments (ABAG) (General Assembly): 
Date: Meetings held twice a year, spring and fall 

Time: From approximately 9:00 am to 3:00 pm 

Location: Varies 

Contact: ABAG 	 Phone: (510) 464-7900 

	

Council Member: Mayor Matthews 	Alternate: Gillmor, Caserta 

Staff Member: City Manager 
Established in 1961 to protect local control, planning for the future and promoting cooperation in 
area-wide issues. 

Bay Area Water Supply and Conservation Agency (BAWSCA): 
Date: Board meetings held every odd numbered month (Jan, Mar, May, Jul, Sep, 

Nov) on the third Thursday of the month 
Time: 7:00 pm 

Location: Foster City Community Building, Wind Room, 2 nd  Floor, 1000 E. Hillsdale Blvd, 
Foster City 

	

Contact: Nicole Sandkulla 	Phone: (650) 349-3000 
Council Member: Marsalli 

Staff Member: Director of Water and Sewer Utilities 
Established February 2003 to allow the City to have a greater voice in planning and funding of 
improvements in the Hetch-Hetchy regional water supply system. 

Caltrain Modernization Local Policymaker Group CalMod 
Date: Meets monthly on the fourth Thursday; except in December, meets on the third 

Thursday 
Time: 6:00 pm - 7:00 pm 

Location: Caltrain Joint Powers Authority Board Headquarters 
Bacciocco Auditorium 
1250 San Carlos Avenue, San Carlos, CA 94070 

	

Council Member: Mayor Matthews 	Alternate: 	Gillmor 

Staff Member: Director of Public Works, Director of Planning & Inspection 

Established by Caltrain Joint powers Board for Caltrain modernization/electrification. Members 
represent cities along the Caltrain corridor. 

Cities Association of Santa Clara County 
Contact: Raania Mohsen, Executive Director 

	
Phone: (408) 730-7770 

505 W. Olive Ave., Suite 749, Sunnyvale 
A. Board of Directors: 

Date: Meets second Thursday every month, except July and August 

Time: 7:00 pm 
Location: Sunnyvale City Hall 

Council Member: Mayor Matthews 	Alternate: Marsalli 
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B. City Selection Committee: 

Date: Meets as needed 
Time: 6:45 pm (immediately prior to the Board of Directors meeting 

Location: Sunnyvale City Hall 

Council Member: Mayor Matthews 	Alternate: Marsalli 

Established to promote cooperation among the fifteen cities of Santa Clara County and to promote 
legislative action that will affect local control. 

C. Legislative Action Committee: 

Date: Meets as needed 
Time: Immediately following the Board of Directors meeting 

Location: Sunnyvale City Hall 

Council Member: Mayor Matthews 	Alternate: Marsalli 

City/Mission College Liaison Committee: 
Date: Meets on call 
Time: Usually at 4:30 pm 

Location: East Wing Staff Conference Room, City Hall or at Mission College, 3000 Mission 
College Boulevard, Santa Clara 

Contact: Mission College President's Secretary or 	Phone: (408) 855-5123 
Santa Clara City Manager's Office 	 (408) 615-2210 
Executive Assistant to the City Manager 

Council Members Gillmor (Chair), Davis, Caserta 
Staff Members: City Manager, Director of Planning and Inspection, Director of Parks and 

Recreation 
Established on-going communication and review of joint programs with Mission College. The Mission 
College President and two board members participate on the Committee. 

City/School Liaison Committee (Santa Clara Unified School District): 
Date: Meets on call 

Time: Usually at 7:30 am 
Location: Mariani's Restaurant, 2500 El Camino Real, Santa Clara or Santa Clara City Hall 

Contact: Executive Assistant to the City Manager 	 Phone: (408) 615-2210 
SCUSD Superintendent 

Council Members: Mayor Matthews (Chair), Gillmor, O'Neill 	Alternate: 	Caserta 

Staff Members: City Manager, Assistant City Manager, Director of Parks and Recreation, Chief 
of Police, Director of Planning and Inspection 

Established on-going communication and coordination of joint projects/programs between City 
officials and SCUSD officials. The School Board representatives and School Superintendent are 
members of the Committee. 
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Grand Boulevard Task Force/El Camino Real: 
Date: Meets quarterly on the last Wednesday in March, June, September and 

November 
Time: Approximately 10:00 am to 12:00 pm 

Location: Alternatively held at the SamTrans Auditorium in San Carlos and the Historic 
Adobe Building in Mountain View 

Contact: Joint Venture Silicon Valley Network/Peninsula Policy Partnership, Lisa Bruner 
(bruner@jointventure.org ) 

Council Members: Mayor Matthews 	Alternate: Davis 
Staff Members: Director of Planning and Inspection, City Planner (support for Mayor at Task 

Force level), Economic Development Officer, Associate Planner, Assistant 
Planner 

Member and alternate appointed by Council on February 21, 2006. First meeting was held March 
2006. Joint Venture Silicon Valley Network/Peninsula Policy Partnership formed the Task Force for 
the purpose of looking for ways to raise the status of the El Camino Real to a world-class 
boulevard with special attention to the aesthetic, safety and interjurisdictional issues. 

Guadalupe/West Valley Flood Protection and Watershed Advisory Committee: 
Date: Meets quarterly in February, May, September and November on the second 

Wednesday of the month 
Time: 9:30 am - 11:30 am 

Location: Santa Clara Valley Water District, 5700 Almaden Expressway, San Jose 
Contact: Santa Clara Valley Water District 	Phone: (408) 630-2883 

Michelle Critchlow - Advisory 
Cornmittee Clerk 

Council Member: Marsalli 
Staff Members: Director of Public Works, Principal Engineer- Design Division 

(Alternates) 
Reviews existing Santa Clara Valley Water District policies, projects and activities related to flood 
control and makes recommendations to the Board of Directors. Committee members are 
appointed for a 2 year term. (Formerly Central/North Central Flood Control Zone Advisory 
Committee - name changed in April 2002). 

Modesto-Santa Clara-Redding Energy Authority (MSR EA). 
Date: Meets the third or fourth Wednesday every May and November 

Time: Immediately following the MSR Commission meeting 
Location: Navigant Consulting Offices, 35 Iron Point Circle, Suite 225, Folsom 

Contact: MSR 	 Phone: (408) 307-0512 
Martin Hopper, General Manager 
P.O. Box 4060, Modesto, CA 95352 

Member: Director of Electric Utility 

Council Members: 
Kolstad, O'Neill 

(Alternates) 
Staff Members: Assistant City Manager/Chief Operating Officer-Utilities, Assistant Director of 

(Alternates) Electric Utility (Planning and Strategic Services), Electric Division Manager - 
Joyce Kinnear 
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10. Modesto-Santa Clara-Redding Public Power Agency (MSR): 
Date: 
Time: 

Location: 

Contact: 

Council Members: 

Staff Members: 
(Alternates) 

Meets the third or fourth Wednesday every other month 

12:00 pm, noon 

Navigant Consulting Offices, 35 Iron Point Circle, Suite 225, Folsom 

MSR 	 Phone: (408) 307-0512 
Martin Hopper, General Manager, P. 0. 
Box 4060, Modesto, CA 95352 
Kolstad 	Alternate: 	O'Neill 

Assistant City Manager/Chief Operating Officer-Utilities, Director of Electric 
Utility, Assistant Director of Electric Utility (Planning and Strategic Services), 
Electric Division Manager- Joyce Kinnear 

11 	Montague Expressway Task Force: INACTIVE 
Date: To be determined 

Location: County Government Center, 10th Floor Conference Room, 70 West Hedding 
Street, San Jose 

Contact: Roads and Airport Operations 	Phone: 	(408) 573-2465 
Dawn Cameron 

Council Member: VACANT 
Staff Member: Director of Public Works or Traffic Engineer 

12. Northern California Power Agency (NCPA): 
Date: Meets the fourth Thursday of every month 
Time: Usually 9:30 am 

Location: Rotating NCPA Cities (half in Roseville) 
Contact: NCPA 	Phone: (916) 781-4202 

Council Member: Kolstad 	 Alternate: O'Neill 
Staff Members: Assistant City Manager/Chief Operating Officer-Utilities, Director of Electric 

(Alternates) Utility, Assistant Director of Electric Utility (Planning and Strategic Services), 
Electric Division Manager- Joyce Kinnear 

13. Peninsula Division of the League of California Cities: 
Date: Meets four times per year. Additionally, the Peninsula Division holds a 

"Legislative Day" in April of each year in Sacramento 
Location: Alternating between San Mateo and Santa Clara Counties 

Contact: Jessica Stanfill 
	

Phone: (650) 238-41111 

Council Members: Mayor Matthews 	Alternate: Davis 

Established to encourage greater participation in the Division's activities, thereby creating a 
strong and unified voice for cities in the Peninsula Division. The responsibilities of the liaison include 
keeping the Council informed about and engaged in the Division's legislative activities, to provide 
periodic League updates at Council meetings and to attend Division and League events 
whenever possible. 
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14 	Joint Recycled Water Policy Advisory Committee: 
Date: Meets in April and as-needed 

Location: Alternates annually between San Jose City Hall and the Santa Clara Valley 
Water District Headquarters, San Jose 

Contact: Kerrie Romanow, City of San Jose 	Phone: 	(408) 535-8552 
Environmental Services 

Council Member: Mayor Matthews 	 Alternate: Marsalli 

Staff Member: Director of Water and Sewer Utilities 
Established in 2010 to review and advise the Santa Clara Water District and the City of San Jose 
(lead agency for the San Jose/Santa Clara Water Pollution Control Plant) on all policy issues 
related to recycled water including operations and capital improvements. 

15. Recycling and Waste Reduction Commission of Santa Clara County (RWRC): 
Date: Meets the 4th Wednesday of every even numbered month except the 

December meeting (date to be determined due to holidays) 
Time: 5:15 pm 

Location: Board of Supervisors' Chambers, County Government Center, 70 West 
Hedding Street, 1st Floor, San Jose 95127 

Contact: Integrated Waste Management 	 Phone: (408) 441-1198 

Council Member: O'Neill 
Staff Member: Superintendent of Streets and Solid Waste 

Established per requirements of the California Integrated Waste Management Act of 1989 (AB 
939) and subsequent amending legislation in order to coordinate and provide input to the 
countywide solid waste management program. Membership appointed through the City 
Selection Committee of Santa Clara County Cities Association. 

16. San Francisco Bay Area Regional Water System Financing Authority: 
Date: Meets two times a year, January and July 
Time: Immediately prior to the BAWSCA Board Meetings at 7:00 pm 

Location: Foster City Community Center, Wind Room, 2 nd  Floor, 1000 E. Hillsdale Blvd., 
Foster City 

Contact: Nicole Sandkulla 	Phone: (650) 349-3000 
Council Member: Marsalli 

Staff Member: Director of Water and Sewer Utilities 
Established February 2003 to allow the City to have a greater voice in planning and funding of 
improvements ovements in the Hetch-Hetchy regional water supply system. The Regional Financing Authority 
is a parallel organization with the Bay Area Water Supply and Conservation Agency (BAWSCA). 

17. San Jose/Santa Clara Clean Water Financing Authority: 
Date: Meets quarterly (February, May, August, November) on the second Thursday 

of the month 
Time: 4:00 pm 

Location: San Jose City Hall, 200 East Santa Clara Street, Room T-1352, 
San Jose 

Contact: City of San Jose Finance Department - Phone: (408) 535-7010 
Debt Management 	 (408) 535-7004 

Council Member: Marsalli 	 Alternate: Caserta 
Staff Members: Assistant Director of Water and Sewer Utilities 
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18. San Jose/Santa Clara Treatment Plant Advisory Committee (TPAC): 
Date: Meets second Thursday every month 

Time: 4:30 pm (if there are other meetings, this group would meet last) 

Location: San Jose City Hall, City Manager's Office, 17Th floor, Room 1734, San Jose 

Contact: Kim Daly 	 Phone: (408) 945-5313 
Santa Clara Water Pollution Control Plant 

Council Members: Kolstad, Mayor Matthews 	 Alternate: Marsalli 

Staff Member: Assistant Director of Water and Sewer Utilities 
Reviews and advises the City of San Jose City Council on all issues relating to the operation and 
capital improvement of the San Jose/Santa Clara Water Pollution Control Plant. Per diem of $100 
per meeting. 

19 	Santa Clara County Comprehensive Expressway Planning Study Policy Advisory 
Board (PAB): 

Contact: Dawn Cameron, County of Santa Clara, 	 Phone: (408) 573-2465 
Director of Roads and Airports 

Council Member: O'Neill 	 Alternate: 	Mayor Matthews 
The Santa Clara County Comprehensive Expressway Planning Study policy Advisory Board (PAB) 
will provide a forum for policy input from elected officials for updating the Expressway Study's 
Implementation Plan originally adopted in August 2003. 

20. Santa Clara County Emergency Operational Area Council (EOAC): 
Date: Meets fourth Thursdays every month 
Time: 1:30 pm 

Location: Santa Clara County Board of Supervisors Chambers 
Contact: Melissa Erickson, Office of Emergency Services Phone: (408) 808-7800 

Council Member: Marsalli 
The Emergency Preparedness Council is the advisory body of the Santa Clara County Operational 
Area in matters affecting disaster preparedness throughout the Operational Area. 

21 	Santa Clara Valley Transportation Authority (SC VIA): 
Contact: Board Secretary, SCVTA 

	
Phone: (408) 321-5773 

A. Board of Directors: 

Date: Meets first Thursday of every month 

Time: 5:30 pm 
Location: Board of Supervisors Chambers, 70 West Hedding Street San Jose 

North East Cities Group 
Position includes appointment to one of three sub-committees appointed by the VTA Board of 
Directors. Small Cities Group representation is a 2 year rotating term. Small Cities Group is 
comprised of: 

City of Milpitas 
City of Sunnyvale 
City of Santa Clara (Alternate) 

Council Member: Mayor Matthews 
Sets VTA policy; establishes committees to give advice on policy matters and provide in-depth 
review. Per diem of $50 per day. 

Congestion Management Program & Planning Committee (CMPP): 

Date: Meets the third Thursday of every month 

Time: 10:00 am 
Location: VTA Offices, 3331 N. First Street, Conference Room B-104, San Jose 

Council Member: Mayor Matthews 
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B. CalTrain Policy Advisory Board: INACTIVE 
Staff Member: Traffic Engineer 

Established by the VIA Board of Directors on 1/7/99. Ensures that local jurisdictions are involved in 
guiding the planning, design and construction of projects in the CalTrain corridor. 
C. County Expressways Policy Advisory Committee: 

Date: Meets as needed 

Location: To be announced 

Council Member: Mayor Matthews 

Appointment made by VTA Board of Directors. This committee is a Policy Advisory Board sub-
committee. 

D. El Camino Real Rapid Transit (ECRRT) Policy Advisory Board (PAB): 

Date: Meets quarterly in March, June, September and December on the 
second Friday of the month 

Time: 10:00 am 

Location: Varies 

Council Member: Mayor Matthews 

Established by the VTA Board of Directors in October 2010 to guide the planning and 
implementation of Bus Rapid Transit corridors in Santa Clara County. 
E. Levi's Stadium Transit Program Ad Hoc Committee: 

Date: Meets on the fourth Wednesday of each month 

Time: 10:00 am 
Location: VTA River Oaks Campus, 3331 North First Street, Conference Room B-104 

Council Member: Mayor Matthews (appointed by VIA) 

Levi's Stadium Transit Program Committee is an ad-hoc committee created by the VIA Board at 
Directors in 2014, which will focus on transit service to the stadium. This committee's role will be to 
work with staff, the 49ers and the community to make VIA "the choice" when travelling to the 
Levi's Stadium. 
F. Policy Advisory Committee: 

Date: Second Thursday of every month 

Time: 4:00 pm 

Location: VIA Offices, 3331 N. First Street, Conference Room B-104, San Jose 

Council Member: O'Neill 	 Alternate: Marsalli 

Ensures that all jurisdictions within the County have access to development of VTA's policies. 

G. Silicon Valley Rapid Transit Corridor (BART) Warm Springs Extension Policy Advisory Board: 

Date: Meets quarterly 

Time: 3:00 pm 
Location: Milpitas City Hall, 455 Calaveras Boulevard, Milpitas 

Council Member: Davis 

Staff Members: Director of Planning and Inspection 	Alternate: Associate Planner 

Established by the VIA Board of Directors on January 11, 2001, to replace all previous policy 
committees associated with the "Fremont-South Bay Corridor" (BART) to review the progress of the 
upcoming Major Investment Study/Environmental Impact Report. 

Page 12 of 14 
Updated 2/20/15 

MODIFY: L:\Council  & Committees\Committee List Info\Council Committee List 2015 REVISED 2-20-15.doc 



22. Santa Clara Valley Water Commission (SCVW): 
Date: Meets quarterly in January, April, July and October on the fourth Wednesday 

of the month 
Time: 11:30 am 

Location: SCVW District Headquarters, 5750 Almaden Expressway, San Jose 
Contact: Glenna Brambill 	 Phone: (408) 630-2408 

Santa Clara Valley Water District 
Council Member: Marsalli 

Staff Members: Assistant Director of Water and Sewer Utilities 
(Alternates) Principal Engineer- Water Utility 

Established by the Santa Clara Valley Water District Board of Directors to review and advise on 
issues relating to water supply and water pricing. 

23. Silicon Valley Animal Control Authority (SVACA): 
Date: Meets on the fourth Thursday of every other month beginning in January 

Time: 4:30 pm 
Location: SVACA Headquarters, 3370 Thomas Road, Santa Clara 

Contact: Heidi Springer 	 Phone: (408) 764-0350 

Council Member: Matthews 	 Alternate: Marsalli 

Staff Members: City Manager, Assistant City Manager, Lieutenant - Police Dept. 

Established in 2000 to provide animal control field services and shelter services for the 
participating cities. The Board is comprised of three members representing the participating cities 
of Santa Clara, Campbell, Monte Sereno and Mountain View. 

24. Silicon Valley Regional Interoperability Authority (SVRIA) Board of Directors: 
Date: Two regular meetings to be held annually 

Time: 

Location: 

Contact: 

Primary: 

Staff Member: 

7:00 pm 
Santa Clara Police Department, 601 El Camino Real, Santa Clara 

Heather Tannelhill-Plamondon 	Phone: (650) 269-9490 

Marsalli 

Chief of Police 
In 2001 several agencies in the area established the Silicon Valley Regional Interoperability Project 
to design an implementation strategy for an interoperable communications network; purchase a 
radio and data communications system or network; integrate this system or network with other 
nearby regional public safety communications systems; participate in regional interoperability; 
and to jointly apply for grants and funding to facilitate these goals. In 2010 a Joint Powers 
Agreement was established to implement and operate the SVRIA and other projects. The nine-
member Board of Directors of the JPA consists of elected officials from different geographic 
regions of the County and will serve as the governing body for the agreement. The City of Santa 
Clara is represented in the "Central County Agencies" that also includes Sunnyvale and Milpitas. 

25. South Bay Dischargers Authority: INACTIVE 
Date: Meets on call, annually 

Location: Usually at San Jose City Hall 

	

Contact: City of San Jose Environmental Services 	Phone: (408) 277-5540 

	

Director 	 (408) 945-3070 

	

Council Member: VACANT 	Alternate: VACANT 

Staff Member: Director of Water and Sewer Utilities 
Established in 1973 for the more efficient disposal of treated sewage through jointly owned 
disposal facilities (Joint Powers Agreement between the cities of San Jose, Santa Clara, Sunnyvale 
and Palo Alto - Treatment Plants). Per diem of $50 per meeting. 
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26. Triton Museum of Art Liaison Committee: 
Date: Meets on the third Thursday of each month 
Time: 4:30 pm - 5:30 pm 

Location: Triton Museum Boardroom 
Contact: Triton Museum of Art Phone: (408)247-3754 

Closed on Mondays 
Council Member: Davis 

Staff Member: Executive Assistant to the City Manager 
The Triton Museum of Art is an independent non-profit organization. The Council appoints a 
representative to serve as a liaison to the Triton Museum Board. The participation of a Council 
Member at the Triton Museum Board meetings will further the communication and knowledge of 
the City's support. 
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AGENDA REPORT 
City of Santa Clara, California 

Agenda Item #   /95  
Santa Clara 
bited 
All-America City 

2001 

Meeting Date:   31045 

Date: 
	

February 10, 2015 

To: 
	

City Manager for Council Action 

From: 
	

Director of Electric Utility 

Subject: 
	Approval for Use of City Electric Forces 

EXECUTIVE SUMMARY:  
It is requested that the City Council find that City Forces, supplemented by Public Works and Contract 
Labor, if necessary, can best perform the installation of the following electric facilities and approve the 
use of City Forces, therefore: 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33300 
Fairview Substation Feeder 102F, 2920 Coronado Drive 
Substation Feeder 
Install approximately 905' of 1100 Al triplex primary conductor, 18 1100 al to 
1100 al splices and nine 600 amp elbows. 

Estimated Cost: 	$38,380.10 	Customer/Developer Contribution: 
	

313,406.02  
Salvaged Plant 	 .00  
Customer Service Charge 	 <$ 

	
275,025.92 > 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33302 
Fairview Substation Feederl 06F, 2920 Coronado Drive 
Substation Feeder 
Install approximately 520' of 1110 Al triplex primary conductor, 12 1100 al to 
1100 al splices and six 600 amp elbows. 

Estimated Cost: 	$24,358.77 	Customer/Developer Contribution: 
	

361,460.46  
Salvaged Plant 	 .00  
Customer Service Charge 

	
337,101.69 > 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33303 
Fairview Substation Feeder 107F, 2920 Coronado Drive 
Substation Feeder 
Install approximately 310' of 1110 Al triplex primary conductor, 9 1100 al to 
1100 al splices and three 600 amp elbows. 

Estimated Cost: 	$15,885.96 	Customer/Developer Contribution: 
Salvaged Plant  
Customer Service Charge 

$ 	398,293.33 

 

  

<$ 	382,407.37 > 
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John C. Roukema 
irector of Electric Utility 

Documents related to this report: None 

Memorandum to City Manager for Council Action 
Use of City Electrical Forces 
December 17, 2014 
	

Page 2 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33304 
Fairview Substation Feeder 201F, 2920 Coronado Drive 
Substation Feeder 
Install approximately 475' of 1110 Al triplex primary conductor, 12 1100 al to 
1100 al splices and six 600 amp elbows. 

Estimated Cost: 	$23,695.67 	Customer/Developer Contribution: 	$ 	337,101.69  
Salvaged Plant  
Customer Service Charge 	 <$ 	313,406.20 > 

Estimate No: 	33306 
Title/Location 	Fairview Substation Feeder 203F, 2920 Coronado Drive 
Type of Job: 	Substation Feeder 
Description of Work: Install approximately 490' of 1110 Al triplex primary conductor, 9 1100 al to 

1100 al splices and six 600 amp elbows. 

Estimated Cost: 	$20,946.91 	Customer/Developer Contribution: 	$ 	382,407.37  
Salvaged Plant  
Customer Service Charge 	 <$ 	361,460.46 > 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33308 
Fairview Substation Feeder 207F, 2920 Coronado Drive 
Substation Feeder 
Install approximately 520' of 1110 Al triplex primary conductor, 12 1100 al to 
1100 al splices and twelve 600 amp elbows; 445' of 1/0 Al triplex primary 
conductor, six 1/0 to 1/0 splices and six 200 amp elbows. 

Estimated Cost: 
	

Customer/Developer Contribution: 
Salvaged Plant  
Customer Service Charge 	 .00 

RECOMMENDATION:  
That Council approve the use of City Electric forces for the installation of facilities at 2920 Coronado 
Drive. 

APPROVED 

CeriFue  es 
City Manager 



Meeting Date: 6 AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 	'(-4,  

Santa Clara 

Date: 
	February 13, 2015 

To: 
	Mayor for Council Action 

From: 
	City Manager 

Subject: 
	Departmental Activity Report for December 2014 

EXECUTIVE SUMMARY:  

A copy of the Departmental Activity Report for the month of December 2014 can be viewed on the City's 
website or is available in the City Clerk's Office for review during business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The Departmental Activity Report includes activity reports for all City Departments. There is no 
disadvantage. 

ECONOMIC/FISCAL IMPACT:  

There is no additional cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  

That the Council note and file the Departmental Activity Report for the month of December 2014. 

APPROVED: 

Jul% J. Fueiltes 
City Manager 

Documents Related to this Report: 
1) Departmental Activity Report 

PCITYCLERK/DEPARTMENTALACTIVITYREPORT/Agenda Report 
02/19/13 
Office Records Specialist 
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CITY OF SANTA CLARA 

DEPARTMENTAL ACTIVITY REPORT 

MONTH OF 

DECEMBER 2014 

CITY OF SANTA CLARA 
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DEPARTMENTAL ACTIVITY REPORT 
LIST OF DEP A  TMENTS 

City Manager 

City Clerk/City Auditor 
Performance Measures 

Electric Department 
Monthly Outage Report 

Finance & Purchasing 
Performance Measures 
Municipal Services/License 

Fire Department 
Emergency Services/Disaster Preparedness 

Human Resources 
Employee Activity 
Performance Measures 
Training/Safety Program Status 
Workers Adjustment & Retraining 

Library Department 
Performance Measures 

Parks and Recreation Department 
Cemetery Division/Mission City Memorial Park 

Planning & Inspection Department 
Planning Division 
Building Inspection Division 
Housing & Community Services Division 

Police Department 

Public Works Department 
Automotive Services 
Engineering & Building Maintenance 
Street (INCLUDING REVISED REPORT FOR THE MONTH OF NOVEMBER 2014) 

Water and Sewer Utilities Department 
Sewer Utility 
Water Utility 

ECITYCLERK \DEPARMENTAL ACTIVITY REPORT \Cover, List of Departments & Missing Page.doc 
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Monthly Activity Report 
CITY MANAGER'S OFFICE 

December 2014 

   

Performance Measures/Activities 

Current 
Month 

Year to 
Date 	Budget 

Number of citizen contacts responded to by City 
Manager's Office 
Number of contacts assigned out within 5 business 
days 

% contacts assigned out within 5 business days 

Number of EOC training meetings 

Number of hours of EOC activation 
Assist families in purchasing a home though the 
First Time Homebuyers Program 

Prepare and distribute the Annual Report/Calendar 
Prepare and distribute monthly utility bill inserts to 
utility customers 
Prepare City Employee newsletter and distribute to 
all employees, six times per year 
Prepare City newspaper (Inside Santa Clara) and 
distribute three times per year 

Prepare and distribute newsreleases as needed 

Number of website updates processed 

Number of website page views 

Develop and review City publications 
Number of weekly cable channel updates 
processed 

Number of press contacts 

Number of video newsbriefs produced 

	

33 	196 	450 

	

30 	191 

	

91% 
	97% 	90% 

	

0 
	

0 
	

5 

	

0 
	

0 

	

0 
	

0 
	

25 

	

0 
	

0 

	

1 
	

6 
	

12 

	

1 
	

3 

	

3 
	

3 

	

3 
	

18 

	

17 	105 

1,550,342 5,523,524 

16 

	

25 	187 

	

21 	220 

	

3 
	

10 
	

44 

Percent of Council meetings taped and broadcast 	100% 	100% 	100% 
Respond to legislative inquiries within 4 working 
days 
Number of special events, recognition, and 
dedications held 

Number of business outreach contacts 
Provide staff support to Council Committees/ 
Commissions (number of meetings attended) 
Update and administer agreements with 
organizations and intergovernmental agencies 

	

100% 	98% 	90% 

	

3 
	

29 

	

12 	132 

	

3 
	

23 

	

0 	17 	10 



Year to 
Date Budget 

Current 
Month 

Current I Year to 
Month 	Date Budget 

100% 	100% 	100% 	100% 	100% 	100% 

	

1,542 	8,679 

	

772 	4,152 

	

52 	416 	1,200 

	

970 	7,356 

	

450 	3,606 

	

74 	456 	1,820 

Performance Measures Reporting 

Department: City Clerk's Office 

December 2014 

2014-15 
	

2013-14 

Division/Program/Measure 

Council/Administration Support 

1. Percent of Council minutes approved within 4 weeks 
Number of Council minutes approved 
Number of Council minutes approved within 4 weeks 

2. Percent of Council minutes approved without amendment 
Number of Council minutes approved without amendment 

Public Information/Legislative Records Management 

1. Percent of records declared eligible for destruction are destroyed 
within 30 days 

Number of records destruction requests processed 
Number of records declared eligible for destruction are destroyed 

within 30 days 

2. Percent of requests for records/information completed within one business day 
Number of requests for records/information from citizens 

(includes telephone inquiries) 
Number of requests for records/information from staff 

3. Number of documents processed 

Elections/Political Reform Act 

1. Percent of Campaign Disclosure Reports distributed 

2. Number of Campaign Disclosure Reports processed 

3. Number of Conflict of Interest forms processed 

4. Number of elections held 

	

100% 
	

100% 
	

90% 	100% 
	

100% 	90% 

	

2 
	

13 
	

2 
	

17 

	

2 
	

13 
	

2 
	

17 

	

100% 	100% 	100% 	100% 	100% 	100% 

	

2 
	

13 
	

2 
	

17 

	

100% 
	

100% 
	

100% 	100% 
	

100% 	100% 

	

0 
	

9 
	

0 
	

13 

	

0 
	

9 
	

0 
	

13 

	

100% 	100% 	100% 	100% 	100% 	100% 

	

0 	120 	30 
	

0 
	

0 	30 

	

0 	29 	200 
	

0 
	

0 	200 

	

0 
	

1 
	

1 
	

0 
	

0 
	

0 
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914 	6,508 20,000 	934 	7,008 20,000 

15 	137 	750 35 	144 	750 

2,616 	15,498 	35,000 	2,347 	15,344 	35,000 

Performance Measures Reporting 
Department: City Clerk's Office 

December 2014 

2014-15 
	

2013-14 

Division/Program/Measure 
Current I Year to 
Month I Date I Budget  

Current I  Year to 
Month 	Date Budget 

City Auditor 

1. Number of vendor warrants audited 

2. Number of travel reports audited 

3. Number of payroll checks processed 

Miscellaneous Tasks (not a program) 

UPS deliveries processed 
Number of Notary transactions completed 
Number of deeds and real property interests accepted and recorded 

Rod Diridon, Jr., City Clerk 

13 
	

136 
	

17 
	

158 
8 
	

81 
	

26 
	

87 
2 
	

16 
	

2 
	

24 
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ELECTRIC DEPARTMENT ACTIVITY REPORT 
The following report covers the principal activities of the Electric Department during the month of 
December 2014 

CURRENT 
DESCRIPTION 	 MONTH 

YEAR TO 
DATE 

Poles Replaced 1.0 16.0 

Transformers Installed 0.0 11.0 

Transformers Replaced 0.0 33.0 

Distribution Patrol (circuit maps) 	 Total 70 Maps 0.0 18.0 

Distribution Inspection 0/H (circuit maps) 	Total 16 Maps 0.0 16.0 

Distribution Inspection U/G (circuit maps) 	 Total 16 Maps 3.0 9.0 

Switches Replaced/Installed 0.0 15.0 

Underground Cable Installed (ft) 0.0 

0.0 

66735.0 

Underground Cable Replaced (ft) 11345.0 

Metering New Services (Residential/Comm/Indust) 36.0 502.0 

Total Meter Removals (Residential/Comm/Indus) 10.0 73.0 

Street Lights Installed or Replaced (Knock Down & New Installations) 0.0 12.0 

Street Lights Repaired/Replaced 71.0 810.0 

Traffic Signal Lamps Replaced 2.0 18.0 

Unlocks 	 Electric 12.0 16.0 

Service & Trouble Calls 159.0 1695.0 

Trees Trimmed 	 Contractor 731.0 7673.0 

Underground Locates 641.0 4898.0 

Underground Inspections 78.0 798.0 

Peak Demands 	 December 2014 
December 2013 

408.10 
405.30 

Energy Requirements 	 December 2014 
December 2013 

263,362.42 
262,064.32 

Average Service Availability Index (ASAI) 

 

99.99286 

System Average Interruption Frequency Index (SAIFI) 0.01268 

Customer Average Interruption Duration Index (CAI DI) 
	

251.42130 
(Number of hours per customer) 

Outages (see attached sheet) 



Number of Outages (by Cause) 

Cause Description Total This This Month Rolling 

Month Last Year AT AT 

0 Supply to City 0 0 0 0% 

1 Overhead Equipment Failure 7 0 30 38% 
2 Underground Equipment Failure 0 1 5 6% 

3 Weather 2 0 2 3% 

4 Birds, Animals, Snakes, etc. 0 0 11 14% 

5 Trees 3 0 7 9% 

6 Foreign Interference 0 0 6 8% 

7 Human 0 0 1 1% 

8 Other 2 0 5 6% 

9 Unknown 0 2 13 16% 

10 Vehicle 0 0 0 0% 
Total 14 3 80 

12 Month Outage Statistics 

Index 
As of 
This 

Month 

As of 
This Month 
Last Year 

Current 
Month 

ASAI (%) 99.9892 99.9904 99.99286 

CAIDI (Long) (min) 118.29 96.40 251.42130 

SAIDI (Long) (min) 56.60 50.54 3.18903 

SAIFI (Long) (ints/tot cust) 0.48 0.52 0.01268 

SAIFI (Short) (ints/tot Gust) 0.19 0.11 0.00000 

ASAI - Average Service Availability Index 
(customer minutes available/total customer minutes, as a %) 

CAIDI - Customer Average Interruption Duration Index 
(average minutes interrupted per interrupted customer) 

SAIDI - System Average Interruption Duration Index 
(average minutes interrupted per customer for all customers) 

SAIFI (Long) - System Average Interruption Frequency Index 
(# of long interruptions per customer for all customers) 

SAIFI (Short) - System Average Interruption Frequency Index 
(# of short interruptions per customer for all customers) 

!Total Customers this Month 51,088 Days of Month 
2,280,568,320 	31 Total Customer Minutes this Month 

1 
J ff Ipsaro 

DivIsic:th M nager - Operations 

S/U - Scheduled or Unscheduled 
lnts - # of Interruptions 
Long - >1 min; Short - <1 min 
Cause # - see table on page 3 

Silicon Valley Power 
	

OUTAGE SUMMARIES 
	

December 2014 

Outage Totals 

This Month • This Month 
Last Year 

Unscheduled Outages 
Long # Outages 14 3 

# Customers Out 648 1945 

# Minutes Out 3,227 255 

# Customer Minutes Out 162,921 183408 

# Within City System 14 

# Supply to City Minutes 1,460 17226 

Short # Outages (Blinks) 
# Customers Affected 
# Within City System 
# Supply to City Minutes 

Scheduled Outages 

Long # Outages 
# Customers Out 
# Minutes Out 

# Customer Minutes Out 
# Within City System 
# Supply to City Minutes 

Short # Outages (Blinks) 
# Customers Affected 

# Within City System 
# Supply to City Minutes 

Totals 
Total Long Outages 14 

Total Short Outages (Blinks) 
Total Customers Out (Long) 648 1945 

Total Customers Affected (Short- Blinks) 
Total Customer Minutes Out 162,921 183408 

Total Outages Within City System 14 
Total Outages in Supply to City 



Silicon Valley Power 
	

MONTHLY OUTAGE REPORT 
	

December 	2014 

General Information Cause Time & Duration Customers 

Date S/U Address/Location Description # Ints T off Ton Mins # Out Cust Min 

1 12/4/2014 U 201-B 725 Mathew St. Failed T4373 xfmr 1 1 12/4/14 10:42 AM 12/4/14 4:20 PM 338 1 338 

2 12/4/2014 U 304-U 3089 Agate Failed T11193 xfmr 1 1 12/4/14 9:34 PM 12/5/14 2:37 AM 303 3 909 

3 12/6/2014 U 205-W Circuit tripped. 1260 Memorex Customer protection coordination problem 8 1 12/6/14 10:46 AM 12/6/14 11:37 AM 51 23 1173 

4 12/6/2014 U 205-W Circuit tripped. 1260 Memorex Customer protection coordination problem 12/6/14 10:46 AM 12/6/14 11:59 AM 73 20 1460 

5 12/11/2014 U 201-B 1955 Lafayette Forced outage to replace pole 47A28 1 1 12/11/14 1:33 PM 12/11/14 11:10 PM 577 1 577 

12/11/2014 U 202-H IRO 746 Asbury Pl. Forced outage: pole fire damage 24C27 3 1 12/11/14 3:46 PM 12/11/14 8:28 PM 282 357 100674 

7 12/13/2014 U 201-Z Circuit tripped. 3420 Kifer Rd Customer switchgear fault fed by BM69 8 1 12/13/14 11:11 AM 12/13/14 11:57 AM 46 10 460 

8 12/15/2014 U 202-H 2617 Barcells Ave. Forced outage to trim trees in secondary 5 1 12/15/14 11:17 AM 12/15/14 2:25 PM 188 7 1316 

9 12/15/2014 U 205-B 561 Franklin St. Forced outage: palm fronds in secondary wires 5 1 12/15/14 7:30 AM 12/15/14 10:59 AM 209 23 4807 

10 12/19/2014 U 102-H IRO 3713 Benton Failed T3902/25 xfmr leaking 1 1 12/19/14 12:05 PM 12/19/14 1:35 PM 90 11 990 

11 12/25/2014 U 103-H Devos Ct. & Flora Vista Ave. Pole top xfmr T2963/50 failed 1 1 12/25/14 2:47 PM 12/25/14 5:45 PM 178 8 1424 

12 12/30/2014 U 102-H IRO 1601 Waterbird Way Wires down 1 1 12/30/14 2:45 PM 12/30/14 8:05 PM 320 22 7040 

13 12/30/2014 U 104-H IRO 3220 Rustic Dr. Tree into X-arm knocked down secondary wires 5 1 12/30/14 7:49 PM 12/31/14 12:57 AM 308 107 32956 

14 12/30/2014 U 104-H Peppertree Ct. Forced outage to replace leaking VS 2277 1 1 12/30/14 1:50 PM 12/30/14 4:55 PM 185 42 7770 

15 12/30/2014 U 204-W IRO 1498 Cabrillo Tree branch across secondary Pole 46A24 3 1 12/30/14 3:13 PM 12/30/14 4:32 PM 79 13 1027 

S/U - Scheduled or Unscheduled 
kits - # of Interruptions 
Long - >1 min; Short - <1 min 
Cause # - see table on page 3 Divisio M 1 



Performance Measures Reporting 

Department: Finance 

December-14 

2014-2015 
	

2013 -2014 

Division/Program/Measure 

Administrative Services/City-Wide Fiscal Planning & Administration 

1. Prepare Operating Budget, Capital Improvement Plan and CAFR documents. 

2. Meet with staff at least quarterly to review work plans. 

Administrative Services/Special Projects 

1. Percent of legislative analysis completed within negotiated time frame. 

2. Percent of special requests completed within negotiated time frame. 

Budget and Treasury/Cash Management 

1. Average weighted yield on unrestricted funds will be at least 100% of the 
twelve month average yield on two-year US Government Agency securities. 

Budget and Treasury/Contract Management 

1. All actions required in contracts will be met by agreed upon due dates. 

2. Ensure that quarterly lease payments for the Great America Theme Park site 
are made when due. 

Budget and Treasury/Debt Management 

1. Submit debt schedules to Council no later than January 31 and July 31 of 
each year. 

Budget and Treasury/Financial Analysis 

1. Complete special projects by agreed upon due dates. 

Current 	Year to 
	

Current 	Year to 

Month 	Date 
	

Budget 	Month 	Date 	Budget 

1 
	

3 
	

3 
	

1 
	

3 
	

3 

1 
	

2 
	

4 
	

N/A 
	

1 
	

4 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

157% 
	

169% 
	

100% 	245% 
	

262% 
	

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

100% 

N/A 
	

100% 
	

100% 
	

N/A 
	

100% 
	

100% 

100% 
	

100% 
	

100% 
	

100% 
	

100% 
	

100% 
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Performance Measures Reporting 
Department: Finance 

December-14 

2014-2015 
	

2013-2014 

Division/Program/Measure 

Budget and Treasury/Budget Development & Analysis 

1. Receive California Society of Municipal Finance Officers (CSMFO) 
budget awards. 

Accounting/General Accounting 

1. Complete the external audit process and preparation of City's Comprehensive 
Annual Financial Report with an unqualified audit by December 31. 

2. Receive Government Financial Officers Association of the United States and 
Canada (GFOA) excellence in financial reporting award. 

3. Complete the preparation and submission of various State, Local, and Federal 
Agency reports by due dates. 

4. Complete the month-end accounting close process and distribution of 
department budget status reports by the 15th working day of the following 
month. 

Accounting/Payroll 

Current 	Year to 
Month 	Date 

Current I  Year to 
Budget 	Month 	Date 	Budget 

    

N/A 
	

N/A 
	

2 
	

N/A 
	

N/A 
	

2 

100% 
	

100% 
	

100% 
	

100% 
	

100% 
	

100% 

N/A 
	

1 
	

1 
	

N/A 
	

1 
	

1 

100% 
	

100% 
	

100% 	100% 
	

100% 
	

100% 

100% 
	

83% 
	

83% 
	

100% 
	

67% 
	

83% 

1. Process bi-weekly payroll and issuance of employee checks by the due 
	

100% 
	

100% 	100% 	100% 
	

100% 
	

100% 
date and time. 

2. Complete and file the required monthly/quarterly State and federal tax returns 
	

100% 
	

100% 
	

100% 
	

100% 
	

100% 
	

100% 

before due date. 

3. Issue employee W-2 forms by January 31. 	 N/A 
	

N/A 
	

100% 
	

N/A 
	

N/A 
	

100% 

4. Transmit the electronic version of W-2 to Social Security Administration by March 31. 	N/A 
	

N/A 
	

100% 
	

N/A 
	

N/A 
	

100% 
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Performance Measures Reporting 
Department: Finance 

December-14 

2014-2015 
	

2013-2014 

Current 	Year to 
	

Current 	Year to 

Division/Program/Measure 
	

Month 	Date 
	

Budget 	Month 	Date 	Budget 

Accounting/Accounts Payable 

1. Number of invoices processed. 

2. Number of vendor warrants issued. 

3. Percent of vendor invoices paid within 7 days of receipt. 

4. Number of quick invoice vouchers processed. 

5. Number of Payables process improvements. 

Accounting/Business License/Receivables/Fixed Assets 

Percent of time that invoices are mailed within 10 working days of receipt of 
documentation from City Departments. 

Municipal Services/Utility Billing Services 

1. Percent of closed delinquent accounts collected in-house. 

2. Amount of late fees assessed. 

Municipal Services/Revenue Receipting -Cashiering 

1. Average monthly number of utility accounts paying by automated methods. 

2. Average monthly utility payments processed. 

3. Percent of cash drawers reconciled.  

3,365 	20,121 	40,000 	2,757 	18,766 	40,000 

929 	6,519 	14,000 	938 	6,826 	15,000 

94% 	90% 	95% 	98% 

1,047 	6,843 	15,000 	818 	6,398 	15,000 

0 
	

0 
	

1 
	

0 

	

100% 	100% 	100% 

	

84% 
	

80% 
	

79% 
	

78% 
	

80% 

	

$47,842 	$341,390 	$825,000 	$50,600 	$372,479 	$825,000 

	

19,008 
	

30,809 
	

31,000 
	

23,636 
	

29,815 
	

29,000 

	

31,882 
	

48,829 
	

51,000 
	

44,747 
	

50,906 
	

50,000 

	

100% 
	

100% 
	

100% 
	

99% 
	

100% 
	

100% 

93% 95% 

100% 

84% 

0 
	

2 

100% 
	

100% 
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Performance Measures Reporting 

Department: Finance 

December-14 

2014-2015 
	

2013-2014 

Current 	Year to 
	

Current 	Year to 

Division/Program/Measure 
	

Month 	Date 
	

Budget 	Month 	Date 	Budget 

Municipal Services/Business Certificate 

1. Number of business tax certificates processed annually. 

2. Percent of delinquent tax certificates at fiscal year end. 

Municipal Services/Field Service 

1. Percent of monthly utility meters accurately read. 

2. Number of service requests processed yearly. 

3. Average number of meters read monthly. 

4. Number of months where all 200 routes are read and billed. 

Municipal Services/Administration 

1. Percent of Accounts Receivables written off as bad debt annually. 

2. Number of major UMIS initiatives successfully implemented during the year. 

Municipal Services/Call Center/Communication 

1. Percent of customer calls answered within 90 seconds. 

2. Average hold time of sequenced calls (m:s). 

3. Number of dropped calls to total calls. 

4. Average hold time of sequenced calls before drop (m:s). 

5. Average number of customer telephone calls taken monthly. 

6. Average number of IVR calls received monthly. 

7. Average number of outbound calls made by CSR's.  

1,017 
	

6,607 	13,000 
	

854 	5,787 	12,000 

0.01% 
	

2.3% 
	

5.0% 
	

4.1% 
	

3.9% 
	

5.0% 

100.0% 
	

100.0% 
	

100.0% 
	

100.0% 
	

100.0% 
	

100.0% 

2,158 
	

16,899 
	

40,000 
	

2,130 
	

18,248 
	

42,000 

80,556 
	

80,335 
	

80,000 
	

80,042 
	

79,982 
	

80,000 

1 
	

6 
	

12 
	

1 
	

6 
	

12 

0.13% 	0.04% 	0.40% 	0.01% 	0.01% 	0.40% 

1 
	

1 
	

4 
	

0 
	

0 
	

5 

40% 
	44% 	40% 	35% 

	
35% 
	

40% 

4:07 
	

3:36 
	

4:00 
	

4:26 
	

4:03 
	

4:00 

15% 
	

12% 
	

15% 
	

15% 
	

13% 
	

15% 

3:53 
	

3:21 
	

4:00 
	

3:30 
	

3:14 
	

4:00 

4,492 
	

5,694 
	

6,000 
	

4,423 
	

5,580 
	

6,000 

10,012 
	

10,914 
	

12,000 
	

10,304 
	

10,805 
	

12,000 

1,160 
	

1,513 
	

1,500 
	

1,120 
	

1,358 
	

1,500 
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Performance Measures Reporting 
Department: Finance 

December-14 

2014-2015 2013-2014 

Division/Program/Measure 
Current 	Year to 
Month 	Date I Budget 

Current 
Month 

Year to 
Date 	Budget 

      

Purchasing/Warehouse 

1. Number of material requisitions. 

2. Number of inventory items cycle counted. 

Purchasing/Purchasing 

1. Number of purchase orders. 

2. Number of cost reductions/avoidance. 

Purchasing/Mail Services 

1. Number of mail pieces processed. 

241 

150 

2,044 

1,211 

3,200 

1,200 

220 

115 

1,806 

806 

3,200 

1,200 

83 
	

610 
	

1,250 
	

73 
	

635 
	

1,250 

0 
	

0 
	

5 
	

0 
	

0 
	

5 

9,499 	75,011 	147,000 	10,845 	74,623 	147,000 
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CITY OF SANTA CLARA 
DEPARTMENT OF FINANCE - BUSINESS TAX & BUSINESS LICENSE 

MONTHLY ACTIVITY REPORT 
For the month ending December 31, 2014 

With Comparative Amounts for the month ended December 31, 2013 

CURRENT FY 2014-2015 
	

PRIOR FY 2013-2014 

This 
	

Fiscal Year 
	

This 
	

Fiscal Year 
Month 
	

To Date 
	

Month 
	

To Date 

CASH RECEIVED FROM: 

Business License (Tax Certificate) 
Fire Permits 
Rubbish Hauler (3%-16%) 
Community Facilities District Tax (2%) 
Transient Occupancy Tax (9.5%) 

FISCAL YEAR STATISTICS FOR BUSINESS LICENSES: 

NEW BUSINESS INFORMATION: 
No. of Rental Businesses 
No. of Santa Clara Businesses 
No. of Out-of-Town Businesses 
Total New Businesses 

RENEWALS 

LICENSES/PERMITS DELETED: 

FIELD ENFORCEMENTS/DELINQUENCIES: 
Total No. of Delinquent Accounts 
Total No. of Accounts in Collection 
No. Delinquent Accounts Paid 
No. Delinquent Accounts Deleted 
Total Delinquents as a % of Total Certificates 

BREAKDOWN OF CURRENT BUSINESS LICENSES:** 
(Tax Certificates) 

Number of Hotels/Motels 
Rental Owners 
Fixed Location in City (Inc Home Bus) 
Out of City (Includes Contractors) 
Number of Active Business Tax Accounts 

	

67,103 	$ 
	

486,028 
	

57,968 
	

444,728 

	

180,762 	$ 
	

1,254,733 
	

134,178 
	

924,230 

	

598,557 
	

20,198 
	

593,429 

	

124,939 	$ 
	

243,125 

	

809,388 	$ 
	

8,556,151 
	

317,114 
	

7,315,323 

	

2 
	

37 
	

2 
	

15 

	

79 
	

609 
	

93 
	

627 

	

41 
	

399 
	

Si 
	

280 

	

122 
	

1,045 
	

146 
	

922 

	

895 
	

5,562 
	

708 
	

4,011 

	

167 
	

1,724 
	

122 
	

872 

	

164 
	

* n/a 
	

531 
	

* n/a 

	

404 
	

* n/a 
	

424 
	

* n/a 

	

38 
	

486 
	

32 
	

269 

	

69 
	

1,155 
	

22 
	

473 
1.3% 
	

* n/a 
	

4.1% 
	

* n/a 

	

30 
	

29 

	

1,449 
	

1,461 

	

7,781 
	

8,196 

	

3,237 
	

3,055 

	

12,497 
	

12,741 

Gary Ameling 
Director of Finance 

cc: City Clerk 

* Fiscal Year To Date amounts in these categories are labled not applicable (n/a), as the number listed under "This Month" 

reflects a revolving count. 

**As of report run date on 1/13/15 



Santa Clara Fire Department 
Monthly Activity Report 

Dec 2014 

Division: Protection 
Program: Administration 

1 Number of hours contributed by 
the Volunteer/Reserve Division 

2 Number of Fire responses 
3 Number of emergency Medical responses 
4 Number of non-emergency Medical responses 
5 Number of Hazardous Materials responses 

This 
Month 

559 

9 
353 
130 

3 

FY 14/15 
To Date 

5139 

72 
2118 

770 
12 

Division: Protection 
Program: Emergency Response 

1 Response time in 90% of all high level 
emergency medical calls. 

2 Rseponse time in 90% of all high level 
emergency fire calls. 

3 Number of emergency responses 
4 Number of non-emergency responses 
5 Percent of total alarms catagorized as false 

6:16 

6:13 

489 
192 

13.22% 

6:29 

5:39 

2796 
1217 

10.3% 

Division: Prevention/Hazardous Materials 
Program: Code Enforcement/Public Education 

1 Number of inspections performed 
by the Fire Prevention Bureau 

2 Number of inspections performed 
by the Fire Protection Division 

3 Number of citizen complaints 
4 Number of community participants 

in fire and safety training and 
education programs 

5 Number of public education meetings 
6 Number of permit inspections 
7 Number of new business license 

inspections 
8 Number of plans reviewed 
9 Percent of multi-family (R-1) 

occupancies inspected 

199 

285 

4 
350 

1 
126 

31 

105 
1.86% 

1798 

1604 

4 
1375 

6 
1031 

108 

800 
21.53% 



FY 13/14 
To Date 

Division: Prevention 
Program: Investigations 

1 Number of fires investigated 
	

1 
	

6 
2 Number of hazardous materials 

	
0 
	

2 
incidents investigated 

Division: Training 
Program: Training 

1 Number of fire prevention training hours 
2 Number of hazardous materials 

training hours 
3 Number of Emergency Medical 

Services training hours 
4 Number of rescue training hours 
5 All other training hours 

28.92 

41.75 

141.58 
55.73 

359.87 

265.27 

289.14 

813.46 
688.04 

2576.84 

Division: Prevention/Hazardous Materials 
Program: Hazardous Materials Code Enforcement 

1 Number of hazardous materials 
	

0 
	

8 
emergency responses 

2 Number of business inspections 
	

44 
	

233 

Division: Incremental EMS Costs 
Program: Paramedic Services 

1 Response time in 90% of all high level 
	

6:16 
	

6:29 
emergency medical calls. 

William G. Kelly 
Fire Chief 



Interoffice Memorandum 

Fire Department 

Date: 

To: 

From: 

Subject: 

February 4, 2015 

Julio Fuentes, City Manager 

William Kelly, Fire Chief 

December 2014 Monthly OES Report 

12/3: County Fire Chiefs briefing regarding emergency response to large scale sporting events 
— 1 hour 

12/11: Emergency Services Coordinator job interviews - 8 hours 

12/12: Emergency Services Coordinator job interviews - 8 hours 

12/31: Research: Innovations in regional EMS response with the Bend, Oregon Fire 
Department — 3 hours 



City of Santa Clara 
Employee Activity Report - December 2014 

November 23, 2014 - December 20, 201 4 

Classified 	Unclassified As-Needed 
	

Total 

Budgeted Positions 01.50 128.00  Ig, 7" ' *1029.50 

Filled Positions 753.50  104.00 

M  v; 	,,,, o 	," 
m ;,,, 857.50 

Available Positions 148.00 24 00 „, 172.00 

Regular Appointments 3 .00 ;„ 	 ;; , 
N MOM:M5  3. 00  

As Needed Appointments (includes Additional Classes) Vn. 	
'w , "‘z , 	„ 	5, ,) 13 00 13 00 

Filled As Needed Positions ".5m'',‘55 
WM5M5M 

,,,,,,5,,,,,,  ;, ,,K-Z*5% AW'AMMN% 5 03.00  503.00 

Separations - Failed Probation 
,,,,,,w,„a; 
4;; ;;,gm 0.00 

Separations - Resignation 
r;  ' 	' , 0.00 

Separations - Dismissal 04e,eam7,-,, 
.oNe4m0 0 - 00  

Separations - As Needed .„,  9.00 9.00 

Rehire/Reinstatement % 000 

Retirements - Industrial Disability 04014%W,A 
;',W5WM5,'M %.: 0.00  

Retirements - Service 1.00 
M.5%5VA 
•%;M•/;: 

''""';''';' t cm 

Retirements - Service Pending Industrial Disability '6A 
o.00 

Promotions 3.00 1.00 n. 	;,neoa 4. 00 

Death 

tmkwfpr--  l  
. ,,,; : 

,„,,,,„; 000 

Transfer 
„ 

000 

Voluntary Demotion 

ma  
1  
,, m.',.  

' 
Na5.7  '','' o.00 

Step/Merit Increases Granted 18.00 9.00 27.00 

Step Increases Denied 0.00 

Unemployment Insurance Claims o.00 

Long Term Disability Claims 
ff,.',W1M02,4g 

5. ,,."57%410, /V5 
..',;%.%.*',;,0%. 0 . 00  

State Disability Claims 3.00 ' 	' 3.00 

Industrial Injury/Illness - Supervisor's Report 8.00 8.00 

Industrial Injury/Illness - Medical Only 1.00 1.00 

Industrial Injury/Illness - Indemnity (Lost Time) 4.00 4.00 

** Total includes 1 City Manager Temporary Overfill position. 

Francine Hunt 

Human Resources Supervisor 



100% 	100% 

0.96% 	2.0% 

88.9% 	85% 

95% 	95% 

71.3% 	40% 

100% 	100% 

1.15% 	2.0% 

86.6% 	83% 

95% 	95% 

64.3% 	40% 

PERFORMANCE MEASURES REPOsLTING 
HUMAN RESOURCES - RECORDS BENEFITS 

DECEMBER 2014 

Records and Benefits 2014-2015 2013-2014 

	

Year to 	Budget 	Budget 

	

Date 	Goal 	Actual Budget Goal 
Benefits, Records and Payroll 
1, 	Percent of employee benefits & compensation transactions 

processed accurately and timely. 

2. Percent separation and retirement payoff calculations 
completed according to policy and within the final pay period. 

3. Percent of new hires processed for pay and benefits in time 
for their first paycheck 

Records and Benefits 

100% 	100% 	100% 	100% 

100% 	100% 	100% 	100% 

100% 	100% 	100% 	100% 

2014-2015 	I 	2013-2014 

	

Year to 	Budget I Budget 

	

Date 	Goal 	I Actual Budget Goal 
Workers' Compensation 
1. Percent of Workers Compensation claims processed within 

five business days of receipt in Human Resources Department. 

2. Percent of work hours lost as a result of industrial 
injuries and illnesses. 

3. Percent of workforce that is accident free. 

4. Percent of City-sponsored training classes rated very good or 
above by attendees. 

5 	Percent of City employees attending City sponsored training 
classes. 

Notes: 

* ANNUALIZED TO DATE 

Report Date: 02/05/15 
DVMGR: (21  



HUMAN RESOURCES DEPARTMENT 

T INING AND SAFETY ACTIVITIES 
Monthly Report 

December 2014 

INING 

1. Topic: 
Date: 
Participants: 
Duration: 

2. Topic: 
Date: 
Participants: 
Duration: 

3. Topic: 
Date: 
Participants: 
Duration: 

4. Topic: 
Date: 
Participants: 
Duration: 

5. Topic: 
Date: 
Participants: 
Duration: 

6. Topic: 
Date: 
Participants: 
Duration: 

7. Topic: 
Date: 
Participants: 
Duration: 

Harassment Prevention — Employee (Video) 
December 1, 4, 12, 15— 17, 22, 23, 2014 
13 
1 hr. 

Fore New Employees — City of Santa Clara Technology Overview 
December 1, 2014 
4 
1.5 hrs. 

VoIP Admin Power Users Training 
December 3, 5, 11, 22, 23, 2014 
45 
1.5 hrs. 

Operating Budget Training — Questica Team Budget 
December 8 — 10, 2014 
26 
2.5 hrs. 

Excel: Formulas for Success! 
December 16, 2014 
3 
3 hrs. 

Excel: Summarize & Analyze Large Amounts of Data Using Pivot Tables 
December 16, 2014 
3 
1 hr. 

Agenda Workflow Basics 
December 17, 18, 2014 
70 
1.5 hrs. 

SAFETY 

No significant activities for the month on a City-wide basis. 
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ADDITIONAL DEPARTMENTAL TRAINING 

FIRE 
1. Topic: 
Date: 
Participants: 
Duration: 

2. Topic: 
Date: 
Participants: 
Duration: 

3. Topic: 
Date: 
Participants: 
Duration: 

4. Topic: 
Date: 
Participants: 
Duration: 

5. Topic: 
Date: 
Participants: 
Duration: 

6. Topic: 
Date: 
Participants: 
Duration: 

7. Topic: 
Date: 
Participants: 
Duration: 

8. Topic: 
Date: 
Participants: 
Duration: 

9. Topic: 
Date: 
Participants: 
Duration: 

Haz-Mat Quarterly Training 
December 2, 4, 5, 2014 
3 
2 hrs. 

WMD Awareness 
December 3, 2014 
2 
2 hrs. 

SCBA Fit Testing 
December 3, 15, 17, 26, 2014 
47 
4 hrs. 

Revised Ebola Virus Disease Prevention/Control 
December 7, 8, 11, 14, 26, 2014 
112 
1.5 hrs. 

Hazardous Waste Operator 
December 8— 12, 2014 
1 
40 hrs. 

BLS for Healthcare Providers 
December 8, 2014 
3 
4 hrs. 

EMT Refresher 
December 9, 12, 19, 2014 
23 
7 hrs. 

SCBA Annual Recertification and Fit Testing 
December 9, 2014 
5 
2 hrs. 

Breaching and Breaking 
December 15, 22, 2014 
21 
5 hrs. 
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10. Topic: 
Date: 
Participants: 
Duration: 

11. Topic: 
Date: 
Participants: 
Duration: 

Sports Event Management 
December 16, 17, 2014 
2 
16 hrs. 

ACLS Refresher 
December 22, 2014 
4 
7 

Attached is the current statistics regarding the Worker Adjustment and Retraining 
Notification (WARN) Act. 

Greg Harris 
Human Resources Division Manager/ 
Training and Safety Officer 

cc: Director of Human Resources 
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WORKER ADJUSTMENT AND RETRAINING NOTIFICATION (WARN) ACT 
2014 

COMPANY NAME 
	

JAN I FEB I MAR I APR I MAY I JUN I JUL I AUG I SEP I OCT I NOV I DEC 

Toppan Photomasks, Inc. 	 75 

Qualcomm 
	 111 

Notifications Received This Month 
Received This Month Last Year 

Employees Affected This Month 
Affected This Month Last Year 

Total Not[fications Received This Year: 
Total Notifications Received Last Year: 

186 

118 0 85 0 0 0 0 0 36 27 

2 
8 

Employees Affected This Year: 
	

186 
Employees Affected Last Year: 

	
268 



City of Santa Clara 
Library Department Monthly Report 

December 2014 

Items Borrowed 
Central Library 
Mission Branch 

Northside Branch 
TOTAL 

Patron Visits 
Central Library 
Mission Branch 

Northside Branch 
TOTAL 

Patron Electronic Resources Use 
Public Internet Users 

Reference Inquiries 
Central Library 
Mission Branch 

Northside Branch 
TOTAL 

Program Attendance 	Number 

	

Children: Central Library 	12 

	

Mission Branch 	3 

	

Northside Branch 	7 

	

Adults: Central Library 	9 

	

Mission Branch 	3 

	

Northside Branch 	1 

	

Senior Booktalks 	0 
TOTAL 35 

December -2014  

181,594 
1,854 

30,499 
213,947 

51,827 
3,547 

20,315 
75,689 

10,927 

10,577 
532 
816 

11,925 

943 
75 

616 
274 

50 
7 
0 

1,965 

December-2013  
185,026 

1,670 

0 
186,696 

60,669 
3,238 

0 
63,907 

9,357 

11,031 
511 

0 
11,542 

1,263 
25 

0 
581 

1,870 

Fiscal YTD 2014/15  

1,223,586 
11,298 

131,516 
1,366,400 

340,890 
22,025 

111,797 
474,712 

68,289 

70,161 
2,363 
5,156 

77,680 

10,599 
464 

4,389 
2,435 

292 
151 
63 

18,393 

Fiscal YTD 2013/14  

1,170,107 
11,733 

0 
1,181,840 

407,759 
22,506 

0 
430,265 

63,885 

73,407 
2,879 

0 
76,286 

12,046 
282 

0 
3,393 

111 
0 

69 
15,901 

Patron Registration 

	

Santa Clara 
	

690 
	

473 
	

6,8'72 
	

4,073 

	

SVLS Libraries 
	

543 
	

247 
	

4,136 
	

2,206 

	

Other Libraries 
	

71 
	

43 
	

56'7 
	

284 

	

TOTAL 
	

1,304 
	

763 
	

11,5'75 
	

6,563 

Collection 

	

Items Added* 	 5,753 
	

3,063 
	

69,595 
	

17,644 
*Includes opening collection for new Northside Library. 

Holds 

	

Placed 
	

7,671 
	

5,308 
	

47,458 
	

3'7,32'7 

	

Filled 
	

5,974 
	

4,409 
	

36,052 
	

29,890 

Volunteer Hours 

	

Genealogy 
	

164,75 
	

145.00 
	

1094.95 
	

968.25 

	

READ Santa Clara 
	

321.00 
	

388,00 
	

1890.50 
	

2732.00 

	

Volunteer Program 
	

191.43 
	

226.19 
	

1485.96 
	

1539.91 

	

Foundation and Friends 
	

477.00 
	

477.00 
	

2934.00 
	

2934.00 

	

TOTAL 
	

1,154,18 
	

1,236.19 
	

7,405.41 
	

8,174.16 



Performance Measures Reporting 
Department: Library 

2014-2015 
Month Ending December 2014 

2014-2015 
	

2013-2014 
Year to 
	

Year to 

Division/Program/Measure 
	

Date 
	

Budget 	Date 	Budget 

Division: Administration 

Program: Administration 
1. Number of hours Library facilities are open to 

the public annually. 

2. Number of patron visits to all Library facilities 

annually. 

Division: Youth & Extension Services 

Program: Youth Services 
1. Number of programs for children and parents 

offered. 

2. Number of reference and reader's advisory 

questions annually. 

3. Number of participants registered annually in 

Summer Reading Club. 

4. Number of children and adults attending 

programs*. 
*Performance Measure changed effective July 1, 2012 

2,658.00 	4,000 
	

2,008.00 	4,000 

474,712 	850,000 	430,265 1,400,000 

88 250 97 250 

20,393 	35,000 	20,376 	35,000 

353 	2,800 
	

422 	2,800 

10,599 	30,000 	12,046 	30,000 

Performance Measures Reporting 

Department: Library 

December 2014 
	 Page 1 of 5 



Division: Youth & Extension Services 

Program: Extension Services 

1 
	

Number of homebound patrons served each month. 

2 
	

Number of programs for adults. 

3 	Number of volunteer hours. 
erformance Measures Reporting 

	

16 
	

18 
	

16 
	

20 

	

5 
	

11 
	

5 
	

11 

7,434.41 	15,000 	8,200.16 	15,000 

2014-2015 	 2013-2014 
Year to 
	 Year to 

Division/Program/Measure 
	

Date 
	

Budget 	Date 	Budget 

Division: Youth & Extension Services 

Program: Young Adult 
1. Number of Young Adult programs offered. 

2. Number of Young Adult items circulated. 

3. Number of participants annually in the Teen 
Summer Reading Program. 

	

32 
	

20 
	

25 
	

20 

	

28,975 
	

75,000 
	

37,223 
	

75,000 

	

109 
	

800 
	

141 
	

800 

Division: Youth & Extension Services 

Program: Mission Library 
1. Number of items circulated. 

2. Number of programs for children and parents. 

3. Number of participants registered annually in the 
Summer Reading Club. 

11,298 

14 

40 

26,000 

11 

200 

11,733 

7 

0 

26,000 

11 

200 

4. Number of matched literacy pairs. 	 70 
	

75 
	

68 
	

75 

5. Number of children and adults attending 
	 464 

	
400 
	

282 
	

400 

programs. 

December 2014 
	 Page 2 of 5 



2014-2015 
	

2013-2014 

Year to 
	

Year to 

Division/Program/Measure 
	 Date 

	
Budget 	Date 	Budget 

Division: Youth & Extension Services 

Program: Northside Branch Library 
(Northside Branch opened in August 2014) 
1 	Number of items circulated. 	 131,516 	250,000 

	
n/a 	n/a 

2 
	

Number of programs for children and/or adults 
	 33 
	

120 
	

n/a 	n/a 

programs 

3 
	

Number of children and /or adults attending 
	 4,403 	2,700 

	
n/a 	n/a 

programs 

4 
	

Number of participants registered in Summer 
Reading Program 

Division: Adult Services 

Program: Reference 
1. Number of reference and readers advisory 

questions answered annually. 

2. Number of programs offered to adults. 

0 
	

500 
	

n/a 	n/a 

49,768 	75,000 	56,923 	75,000 

80 90 105 90 

3. 	Total attendance at programs offered to adults. 	 2,447 	4,000 
	

3,393 	4,000 

Division: Adult Services 

Program: Periodicals 
1 	Number of periodicals checked in and processed 

monthly. 

2 	Number of requests for Service resolved by 
Periodicals staff monthly * 

*Performance Measure added effective July 1, 2012 

873 	2,000 
	

716 
	

7000 

707 
	

1,400 
	

733 	6,000 

Performance Measures Reporting 
Department: Library 
December 2014 
	 Page 3 of 5 



2014-2015 	 2013-2014 

Year to 
	

Year to 

Division/Program/Measure 
	 Date 

	
Budget 	Date 	Budget 

Division: Adult Services 

Program: Local History 
1 	Number of programs presented/sponsored annually 

	
10 
	

20 
	

16 
	

20 

2 
	

Number of displays developed annually. 	 0 
	

5 
	

1 
	

5 

3 
	

Research inquiries answered annually. 	 1,133 	3,000 
	

1,718 	3,000 

Division: Adult Services 

Program: Circulation 
1 	Number of items circulated annually* 

	
1,223,586 	2,400,000 	1,170,107 	2,400,000 

2 
	

Number of patrons registered annually 
	 10,180 	14,000 

	
6,563 	14,000 

*Performance Measure changed effective July 1, 2012 

Division: Collection Services 

Program: Technical Services 
1. 	Number of items added to the collection each 

month.* 
*Reflects opening collection for new Northside Library. 

5,753 	2,500 3,063 	2,000 

Performance Measures Reporting 
Department: Library 
December 2014 
	 Page 4 of 5 



2014-2015 
	

2013-2014 

Year to 
	

Year to 

Division/Program/Measure 
	

Date 
	

Budget 	Date 	Budget 

Division: Collection Services 

Program: Collection Management 
1. Books held per capita. 	 3.29 	3.00 

	
2.91 	3.00 

2. Total items held per capita. 	 3.76 
	

3.40 
	

3.31 
	

3.40 

3 
	

Library materials expenditure per capita. 	 3.80 
	

3.80 
	

4.15 $ 	3.80 

Division: Support Services 

Program: Facilities 
1 	# of safety inspections made annually 

2 
	

% of safety issues resolved within 48 hours of report 

Division: Support Services 

Program: Technology 
1 	Percent of problem reports responded to within 

24 hours of receipt. 

	

6 
	

12 
	

6 
	

12 

	

98% 
	

99% 
	

98% 
	

99% 

100% 	100% 	100% 	100% 

2 
	

Number of tickets/requests for services resolved by 
	

1858 	1,000 
	

1010 
	

600 

Technology Staff 

3 
	

Number of tickets/requests for services resolved 
	

10,241 	12,000 	8,296 	10,000 

by Technology Aides 

4 
	

Number of Library public computer users* 
	

68,289 	108,000 	63,885 	108,000 

5 
	

Number of Public laptop users 
	 96,123 	70,000 

	
70,578 	10,000 

performance 	 ,s,Frtreigorting 
epartment: nce Measure changed effective July 1,2012 

Librar ul  
ecember 2014  

Page 5 of 5 



1 Participant Attendance Total 

Lonth: December Year: 2014 
PARKS AND RECREATION DEPARTMENT 

MONTHLY ACTIVITY REPORT 

46,741 
	

with breakdown as follows: 

A. By Program 

Senior Citizens 
Pre School 
Culture/Performing Arts 
Special Events 
Camps 

13,383 
615 

8,099 
5,400 

Total 	46,741 

Sports Classes & Leagues 
Teen Activities 
Therapeutics 
Instructional Swim 
Recreational Swim 
Youth Activities 

6,124 
1,305 

132 
4,000 
2,544 
5,139 

B. By Location (consider special events for each location) 

Community Recreation Center 	8,603 	 Parks 
Senior Center 	 13,604 	 Pools 
Parks Buildings 	 2,225 	 School Facilities (add special events) 
Youth Activities Center 	 3,369 	 Teen Center 

Total 	46,741 	 Off-Site 

10,734 
6,544 

0 
1,464 

198 

2 Non-Directed. Permit or Contract groups attendance total 
	

41,527 with breakdown as follows: 

A. By Activity 

Community Recreation Center Reservation 
Senior Center 
Teen CenterNAC 
Parks- Buildings Reservation 
Parks- Picnic Reservation 
Field Reserv., Adult & Youth Groups 
Swim Pool Reservations 

B. By Location 
Senior Center 
	

816 
Community Recreation Center 

	
15 

Park Buildings 
	

2,311 
Parks Picnics 

Groups 

Total 

Attendance 
15 

816 
1,118 
2,311 

0 
6,267 

31,000 
41,527 

T.C.NAC 
	

1,118 
Fields 
	

6,267 
Pools 
	

31,000 

Total 
	

41,527 

3 Monthly Participation totaled 
4 Revenue Collected for the Month: 

6 Swim Pool Admission 
7 Rec. Classes/Swim Lessons 
8 Rentals & Commissions 

88,268 (Program attendance & non-directed or permit groups) 

Year to Date Fiscal 
	

Fiscal Year 
12/1/2014 	2014/15 	12/1/2013 

	
2013/14 

	

915.00 	20,083.25 $ 	1,527.00 $ 	20,599.00 

	

90,236.04 	877,039.20 $ 	97,843.05 $ 	875,022.56 

	

6,647.50 	88,516.50 $ 	15,738.00 $ 	99,708.47 

	

$97,798.54 
	

$985,638.95 $ 115,108.05 $ 	995,330.03 



December-14 

MONTHLY PROJECT ACTIVITY REPORT 

PARKS AND RECREATION DEPARTMENT 

PARKS DIVISION, CEMETERY DIVISION, SCG&TC OPERATOR 

Fund 532 Parks & Recreation: 
3001 	Miscellaneous Park Improvements 

3002 	Community Recreation Center 

3003 	Tennis & Sport Courts 

3004 	Youth Activity Center 

3005 	Senior Center 

3006 	Teen Center 

3007 	Mission City Cntr for Performing Arts 

3008 	Townsend, Johnson, Washington 
Sports Field 

3009 	Tree Inventor & Habitat Restoration 

3010 	Park Building Roof, Structure 
Rehabilitation & Replacement 

3140 	Ulistac Natural Area 

3170 	Central Park Pond Refurbishment 

3172 	International Swim Center Pool 

3176 	Miscellaneous Swim Pool 
Improvements Phase VI 

Other 

Fund 562-CDBG Projects: 
5556 	Senior Center ADA Improvements 

5558 	Senior Center Emergency Generator 

Activity 
Bracher Park  - RFPs winners for Basketball Court, Playground, and Fitness Cluster have been 

selected and being submitted with agreements for final approval. 

Successful proposal winner has been selected. Awaiting proper temperature range for 
resurfacing multiple tennis courts. 

YAC roof replacement is complete. 

Projects in the planning stages. 

Maintenance continued by S.C.U.S.D., City pays 33%. 

Continuing field repairs & maintenance. Washington Field  - Renovations have been 

completed. 

Earl Carmichael Park  - The gym roof is 90% complete. Expected completion week of January 

26. 

Plans for extending the recycled water line have been sent to the South Bay Water Recycling 
for approval. 
Central Park Pond  

No projects funded 2013-14. 

International Swim Center  - Replacement of defective return valve to racing & training pools. 

M.Gomez  -Deck lighting at M. Gomez Park pool completed. 

Activity 
All projects completed, fund depleted (ADA). No additional funding for FY 2013-14 

Project Completed. No additional funding for FY 2013-14. 

Fund 840 SOSA 
	

Activity 

9532 	Golf Course Drainage Restoration 
	

No projects funded for FY 2013-14. 

Fund 593 Cemetery 
3625 	Burial Improvements 

	
No projects funded for 2013-14. 



THE CITY OF SANTA CLARA 

ACTIVITY REPORT FOR THE MONTH OF DECEMBER, 2014 

MISSION CITY MEMORIAL PARK 

FISCAL YEAR COMPARISON 

TOTAL INCOME FROM ALL SOURCES: 
	

SUMMARY TOTALS TO DATE: 

DECEMBER, 2014 	 DECEMBER, 2013 
	

2014-2015 
	

2013-2014 

FACILITIES 

      

093/1162/5730 

093/1163/5730 $6 936 00 $7 424.00 $72,803.00  $48,727.00 

       

       

LABOR 

093/1162/5740 

093/1163/5740 $32,453.00 $20 478.00 $104 167.00 

 

$130,286.00  

       

MATERIALS 

093/1162/5760 

093/1163/5760 

        

$12,911.00 $11 112.00 

 

$53 933.00 

 

$49,356.00  

         

BSR 

TOTALS $50 401.00 $39,014.00 

 

$229 004.00 

 

$228,36900  

    

         

SALES TAX $1,129.73 

 

$972.31 

  

$4719.25 

 

$4,13 3 .54  

       

ENDOWMENT CARE 

077/0131/57500 

077/0131/0361 $2,072.00 $1,880.00 $24,931.00 

 

$19,873.00 

      

TOTAL INCOME 	$52,964.92 $41 866.31 $258016.44 

 

$252,375.54  

     

MONTHLY PURCHASES AND BURIAL SUMMARY 

DECEMBER FISCAL YEAR 2014-2015 
	 DECEMBER FISCAL YEAR 2013-2014 

INVOICES 
	

32856-32873 
	

INVOICES 
	

32726-32735 

NICHES PURCHASED 

CREMATION PLOTS PURCHASED 

CREMATION BURIAL RIGHTS 

FULL BODY PLOTS PURCHASED 

CREMATION BURIAL (GROUND OR NICH 

FULL BODY BURIALS 

0 

0 

1 

2 

10 

NICHES PURCHASED 

CREMATION PLOTS PURCHASED 

CREMATION BURIAL RIGHTS 

FULL BODY PLOTS PURCHASED 

CREMATION BURIAL (GROLTND OR NICHE) 

FULL BODY BURIALS 

2 

7 

TOTAL BURIALS FOR THE MONTH OF DECEMB1 
	

12 
	

TOTAL BURIALS FOR THE MONTH DECEMBER 2013 	 9 



Current 
	

Fiscal Year 
	

This Month I Fiscal Year 
Month 
	

To Date 
	

Last Year 
	

To Date  

  

2 
13 
'10 

MONTHLY ACTIVITY REPORT 
Planning Department 

December 1 -31, 2014 

2014 - 2015 
	

2013 - 2014 

Division/Program/Measure 

Planning Commission Agenda Items 

Variances & Modifications 
Use Permits (includes Conditional and Special) 
Zoning & Rezoning 
Tent. Map, Ten. Parcel Map & Lot Line Adj. 
ARC Referrals & Review 
General Plan Amendment 
CEQA Determination - EIR, Mitigated Neg Dec. 
Others including Appeals 
Total 

Historical & Landmark Commission Agenda Items 
Projects reviewed 

1 0 
20 

11 
	

55 
	

14 
	

40 

26 
	

15 

Applications Filed 

Variances 
Permits - Special & Use 
Zoning - Regular 
Zoning Administrator Action (Including Modification) 
Lot Line Adjustment 
Tentative Map, Tentative Parcel Map, Subdivision Map 
Historical & Landmarks including Mills Act 
General Plan Amendments 
Residential Additions (story) - No Fee 
Residential Addition (story) - With Fee 
Residential Regular Projects- No Fee 
Residential Regular Projects - With Fee 
Non-Residential - No Fee 
Non-Residential - With Fee 
Mixed Use & New Building 
Landscape - Non Residential 
Signs 
Temporary Signs 
Others including GP Amendments, Appeals, etc. 

Total 

24 
	

30 
24 
	

7 
89 
	

64 
4 

23 

36 
	

15 
	

49 
11 
	

65 
	 a 

5 
	

10 
28 
	

25 
14 
	

25 
4 
	

20 
	

16 
19 
	

96 
	

13 
	

113 
39 
	

9 
27 
	

25 
101 
	

519 
	

70 
	

401 

Code Enforcement 
New Complaints 
	

85 
	

666 
	

141 
Complaints Resolved 
	

123_  
MINN 

	 569 
	

105 

Fees Collected 
Unadjusted Fees Collected 

	
$ 113,679,00 $ 353,002.00 $ 80,886.00 $ 240,269.50 

Add/Deduct: Adjustments 
Payments made in prior months but not entered on the $ 	1,420.00 

month it was received 

Net Fees Collected 
	

$11 , 99.00 	8,101.00 I $ 80,886.00 $321,155.5 

KEVIN L. RILEY 
Director of Planning and Inspection 

I:\PLANNING\Admin\MonthlyActivity  Report\2014\Activity Report - December 2014.xls 



FY YR TO DATE 
	

LAST YEAR 

1055 

1031 

720 

603  

3409 

123 

120 

89 

87  

419 

6239 
	

1104 

3525 
	

515 

4262 
	

617 

14026 
	

2236 

117 
	

132 

120 
	

17 

120 
	

9 

98 
	

11 

N/A 
	

175 

99 
	

5 

$ 2,559,864.99 

$ 917,963.84 

$ 368,060.30 

$ 322,618.76 

$ 296,437.39 

$ 207,417.44  

$ 4,672,362.72  

$ 4,207,396.72 

$ 353,263.41 

$ 1,518,651.17 

$ 	47,724.97 

$ 	44,616.50 

$ 	44,388.14 

$ 	25,923.79  

$ 2,034,567.98  

City of Santa Clara 
Monthly Activity Report 

Department of Plannning and Inspection 
Building Inspection Division 

DESCRIPTION 	 THIS 	MONTH 

1. PERMITS ISSUED: 

Building 	 181 

Electrical 	 169 

Plumbing 	 104 

Mechanical 	 93  

Total Number of Permits 	 547  

2. NUMBER OF INSPECTIONS: 

Building 	 898 

Electrical 	 509 

Plumbing/Mechanical 	 577 

Housing 	 0 

Total Number of Inspections 	 1984 

Total Daily Average 	 110  

3 SERVICE REQUESTS, COMPLAINTS, CN'S 

Service Requests/Complaints 	 23 

Correction Notices Issued 	 15 

Correction Notices Resolved 	 15 

Correction Notices Unresolved 	 247 

Citations Issued 	 13 

December, 2014 

4. REVENUE GENERATED FEES: 

Building Permits 

Plan Check 

Electrical Permits 

Plumbing Permits 

Mechanical Permits 

Miscellaneous 

Total Fees 

Total last year to date 

5. NATURE OF BLDG PERMITS ISSUED: 

	

NO 	VALUATION 

Single Family 	 0 

Multi-Family 

Duplex 

Apartments/Condos 
	

9 $40,839,000.00 

Commercial 
	

0 

Industrial 
	

0 

Public 	 0 

Alteration & Additions 

Residential 	 55 	$1,862,362.00 

Commercial/Industrial 	21 	$15,422,507.00 

Miscellaneous 	92 	$3,711,734.00 

Public 

Total 	 $61,835,603.00  

Total FN to Date 	 $586,539,407.13 

$ 307,063.35 

$ 117,085.25 

$ 36,933.34 

$ 27,497.79 

$ 26,995.40 

$ 33,719.46  

$ 549,294.59 

UNITS 
	

SQFT 
	

PLAN CHECK 
	

PERMIT FEES 

$ 	138,152.22 
	

$ 164,465.15 

4,424 
	

$ 	20,079.12 
	

$ 	24,203.80 

$ 	70,680.75 
	

$ 	74,623.03 

$ 	22,187.79 
	

$ 	31,841.15 

1/28/2015 

Sharon Goei, Building Official 



PERFORMANCE MEASURES 
BUILDING INSPECTION DIVISION 

December, 2014 - FY 2014/15 

Permit Services Adopted Actual 1)/0 Actual/Adopted 

1. Percent of express plan checks performed within 
two working days. 

95% 100.0% 105.3% 

2. Percent of short cycle plan checks performed within 
ten business days. 

90% 90.0% 100.0% 

3. Percent of regular cycle plan checks performed 
within 30 calendar days. 

85% 83.9% 98.7% 

4. Percentage of service provided to all Permit Center 
customers within 20 minutes of their arrival. 

90% 79.41% 88.2% 

Inspection 

1. Percent of code complaints responded to within 
two working days. 

90% 90% 100.0% 

2. Percent of inspections completed within next 
working day. 

95% 93% 97.8% 

Housing Inspection 

1. Percent of multi-family rental housing complexes 
inspected per month. 

1.67% 0.0% 0.0% 

2. Percent of housing code complaints responded 
to within two business days. 90% n/a N/A 

1/27/2015 



Eloiza Murillo-Garcia 

HOUSING & COMMUNITY SERVICES DIVISION 
ACTIVITY REPORT FOR DECEMBER 2014  

Program: Federal & State Grant Administration 

Mission: Meet the expectations of city residents in delivering needed community services while 
meeting program administration requirements stipulated by the US. Department of Housing and 
Urban Development. 

Budgeted Current Month FYTD Measures: 

1. Obtain approval by HUD of the City's annual 
Consolidated Plan. 

2. Obtain approval by HUD of the City's Consolidated 
Annual Performance and Evaluation Report. 

100% 
	

100% 
	

100% 

100% 
	

0% 
	

0% 

Program: Neighborhood Conservation & Improvement Program 

Mission: Improve the local housing stock for the protection of residents and the enhancement of 
the City. 

Measures: 
	 Budgeted Current Month FYTD 

1. 	Complete minor and substantial rehabilitation of 
up to 50 owner-occupied houses. 	 50 

	
4 
	

5 

Program: Housing & Community Development Projects 

Mission: Implement in a timely manner budgeted projects and programs that are identified as 
meeting particular community needs, primarily for low and moderate income people. 

Budgeted Current Month FYTD Measures: 

1. Monitor the performance of all Public Service 
Agencies contracting with the City and Agency for 
compliance to contractual obligations. 

2. Annually monitor for compliance all affordable 
housing contracts. 

10 
	

3 
	

8 

44 
	

2 
	

38 

Approval: 

Tamera Haas 
Housing Development Officer 	 Deputy City Manager 



Traffic Collisions 
Fatalities 
Injuries 
Prop. Damage 

Total 

0 
0 

4 
11 
15 

3  137 
623 
763 

0 
269 
829 

1,098 

	

326 
	

646 
	

5,165 
	

9,460 

	

471 
	

430 
	

6,971 
	

8,658 

	

0 
	

0 
	

0 
	

0 

	

797 
	

1,076 
	

11,570 
	

18,118 

1,705 
1,347 

Reserve Police Hours 
	

993 I 
	

1,081 I 
	

12,177 I 
	

11,264 

Current 	Previous 
Month 	Month 

This Fiscal Year to I Prey. Fiscal Year 
Date 	 to Date 

624.00 
$ 	1,197.50 
$ 	12,908.96 

409.34 
$ 	8,967.82 
$ 	13,842.21 
$ 	1,140.68 
$ 	39,090.51 

$ 	835.50 
$ 	1,872.50 
$ 12,300.92 
$ 	296.65 
$ 	7,295.99 
$ 	8,088.91 
$ 	722.19 
$ 31,412.66 

5,411.00 
14,228.00 
85,984.04 
2,331.35 

44,111.58 
83,309.12 
10,022.99 

$ 	245,398.08 

4,999.50 
12,623.00 
93,633.07 

3,380.81 
62,054.97 

$ 	145,323.23 
8,290.60 

$ 	330,305.18 

SANTA CLARA POLICE DEPARTMENT 
MONTHLY ACTIVITY REPORT 

Current I Previous I This Year to I Prey. Year to 
Month 	Month I 	Date 	 Date 

December 2014 
(by Calendar Year 

Homicide 
Rape 
Robbery 
Felony Assaults 
Burglary 
Larceny - Thefts 
(Of above that were from vehicle) 
Auto Theft 

Local Recovered 
Recovered for Others 

0 

1 

4 

4 

61 

235 
<148> 

26 
22 
14 

0 

0 

7 

4 

42 

186 
<108> 

27 
27 
13 

0 

23 

89 

47 

577 

2,288 
<1235> 

403 
470 
184 

0 

12 

54 

104 

480 

2,170 
<940> 

393 
261 
221 

December 2014 
(by Fiscal Year) 

Financial Report 
Alarm Permits (4820) 
Vehicle Release Fee (7396) 
CA Vehicle Code (7461) 
Misdemeanor Fines (7463) 
City Traffic School Fines (7470) 
Parking Enforcement (7472) 
DUI Billing (7475) 

Total Monies Received 

Prepared by Caroline Aquino & Jennifer Silveira 

K:1Records Folders Here1Supervisors\Monthly Act Rpt 



Automotive Services 

Monthly Activity Report 

Fiscal Year 2014-15 

 

December 2014 

ACQLLSITIONS 

Dec-14 

5 

0 

  

  

Fiscal Year-to-Date 

32 

0 

# of Units Purchased as Replacement 

# of Unites Purchased as Addition to Fleet 

 

 

FUEL USAGE 

Dec-14 

17,163 

8,375 

 

Fiscal Year-to-Date 

104,487 

45,083 
Unleaded Fuel Quantity Consumed (Gallons) 

Diesel Fuel Quantity Consumed (Gallons) 

  

Total Work Days for December 

Quantity of Scheduled Repairs 

Quantity Unscheduled Repairs 

Average Quantity of Work Orders / Day 

Total Technician Labor Hours 

Total Quantity of Work Orders 

FE :OP ACTIVITY 

Dec-14 

22 

111 

446 

13 

866 

279 

Fiscal Year-to-Date 

124 

633 

3,061 

15 

5,455 

1,801 

Fiscal Year-to-Date 

1,983 

115 

5 

1,279 

35 

238 

39 

3,694 

# of REPAIR LINES by REPAIR TYPE 

Dec-14 

	

General Repair 
	

292 

	

Road Call 
	

17 

	

Transport 
	

1 

	

PM Service 
	

216 

	

Recalls 
	

9 

	

Sublet 
	

21 

	

Warranty 
	

1 

	

TOTAL Repair Lines 
	

557 

ALTERNATIVE FUEL / CALIFORNIA "CERTIFIED CLEAPI YDLE" DIESEL 

Dec-14 

Quantity of Hybrid Vehicles 

Quantity of California "Certified Clean Idle" Diesel 
Vehicles 

62 

23 



Division: Support Services 
Program: Capital Improvement Projects Number: 001/4413 

Performance Measures 
DECEMBER 

Actuals 
YTD 

Actuals 
2014-2015 

Budget 

1. This Program has no reportable performance measures. N/A N/A N/A 

Performance Measures 
1. This Program has no reportable performance measures. 

DECEMBER 
Actuals 

N/A 

YTD 
Actuals 

N/A 

PERFORMANCE MEASURES REPORTING 
ENGINEERING, BUILDING MAINTENANCE, & TRAFFIC 

DECEMBER 2014 

Division: 	Support Services 
Program 	Division Administration Number: 00114411 

DECEMBER YTD 2014-2015 .  

Performance Measures Actuals Actuals Budget , 

1. Percentage of Agenda Reports completed on time. 50% 64% 95 

2. Percentage of Agenda Reports completed satisfactorily. 100% 91% 95% , 

3, Percent of City Manager assignment requests responded within time 
requested. 

- IFDIV/0! 95% 

4. Percentage of customers surveyed that are very satisfied. - #DIV/O! 95% 

Division: Support Services 
Program Development Suppor 

	
Number: 00114412 
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PJOCE MEASUREJ RE- ORTE:,:.3 
ENGINEERING, BUILDING MAINTENANCE, & TRAFFIC 

DECEIVI3ER 2014 

Division: Building Maintenance 
Program: Maintenance / Repair 

Performance Measures 

1. Percent of all requests for service responded to within four business days. 

Number: 00112222 

DECE111311 
Act 

100% 100% 

2014-2015' 
Budget 

100% 

Division: Building Maintenance 
Program: Janitorial Number: 001/2223 

Performance Measures 

DECEMBER 
Actuals 

YTD 
Actuals 

1. Respond to all service requests within two hours. 100% 100% 

2. Clean all restrooms in all major buildings daily. 100% 100% 

I:\ENGINEERING\Oraft\SPROSHT\CLERICAL\Monthly  Activity Reports \FY 08 -09\01 -Jul 2008 Performance Measures.xls 
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DECEMBER 
	

YTD 

Performance Measures 
	

Actuals 
	

Actuals 

1. This Program has no reportable performance measures. 	 N/A 
	

N/A 

Number: 00114442 
Division: Design 
Program: Development Suppoi 

YTD 
Actuals Performance Measures 

DECEMBER 
Actuals 

2014-2015 
Budget 

N/A N/A N/A 1. This Program has no reportable performance measures. 

Division: Design 
Program: Capital  Improvement Projects Number: 00114443 

Performance Measures 

1. Percent of Capital Improvement Projects designed within budget. 

2. Percent of Capital Improvement Projects designed within approved schedule. 80% 100% 

DECEMBER 
Actua Is 

YTD 
Actua Is 

100% 

2014-2015 
Budget 

80% : 

Number: 0114441 
Division: Design 
Program: Division Administration 

PLz, FORMANCE 	 REPORTING 
ENGINEERING, BUILDING MAINTENANCE, & TRAFFIC 

DECEMBER 2014 

I: \ENGINEERING \Draft\SPRDSHT\CLERICAL\Monthly Activity Reports \FY 08 -09\01 -Jul 2008 Performance Measures.xls 
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Division: Field Services 
Program pital lmprovementJe cts rl Number: 00114463 

PERFORMA_ - CE MEASUREo RE PORT ING 
ENGINEERING, BUILDING MAINTENANCE, & TRAFFIC 

DECEMBER 2014 

Division: Field Services 
Program: Division Administration 

	
Number: 00114461 

 

Performance Measures 

DECEMBER 
Actuals 

YID 
Actua Is 

78% 

2014-2015 
Budget 

90% 1. Percentage of complaints responded to within one business day. 100% 

2. Number of construction activity complaints. 

Divie ion: Field Services 
Prog ram: DeNre _u_.i 

Performance Measures 

1. Percent of inspection requests responded to within one business day. 

5 

DECEMBER 
Actuals 

98% 

39 

YTD 
Actuais 

100% 

25 

Number: 001/4462 

170747171n5 
Budget 

90% 

Performance Measures 

DECEMBER 
Actuals 

YTD 
Actuals 

2014-2015 
Budget 

    

1, Percent of Capital Improvement Projects that reached substantial completion 
within the construction contract time. 

2. Percentage of Capital Improvement Projects completed within approved 

budget. 

3. Percentage of customers rating services as satisfactory. 

4. Percentage of Capital Improvement Projects completed with Change Orders 
under 5% of construction cost. 

N/A 

N/A 

N/A 

N/A 

100% 

#DIV/01 

100% 

#DIV/O! L0705 :0)  

100% 

90% 

I: \ENGINEERING\Draft\SPRDSHT\CLERICAL\ Monthly Activity Reports \FY 08 - 09\01 -Jul 2008 Performance Measures.xls 
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N/A N/A 

2014-2015 
Budget 

PERFORMANCE MEASURES REPC 
@. A 
	

ENGINEERING, BUILDING MAINTENANCE, & TRAFFIC 
DECEMBER 2014 

Division: Land & Property Deveiopment 
Program: Division Administration 

Performance Measures 

1, This Program has no reportable performance measures. 

Division: Land & Property Development .  
Program: Development Support & Review 

DECEMBER 
Actuals 

YTD 
Actuals 

Number: 001/4451 

2014-2015[ 
Budget 

Number: 001/4452 

Performance Measures 

DECEMBER 
Actuals 

  

1. Percent of subdivision maps first submittals reviewed within 15 business days. 	N/A 

2. Percent of subdivision maps subsequent submittals reviewed within 10 
	

75% 

business days_ 

3. Percent of Title documents drafted within 10 business days. 	 80% 

4, Percent of private development plans reviewed on first review within 20 	 N/A 

business days. 

5. Percent of private development plans reviewed on subsequent reviews within 	100% 

15 business days. 

YTD 
Actuals 

100% 

65% 

78% 

64% 

74% 

I: \ENGINEERING Traft\SPRDSHTNCLERICAL\Monthly Activity Reports\ FY 08 -09\01 - Jul 2008 Performance Measures.xls 
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Number: 001/4432 

YTD 
Actuals 

59 1 

145 154 19 2. Number of encroachment permits, Capital Improvement Projects, and traffic 
control plans reviewed within agreed time frame. 

Performance Measures 
1. Number of preliminary site and development plans for Project Clearance and 

Subdivision Committee reviewed. 

Division: Traffic 
Program: Development  Support 

DECEMBER 
Actuals 

2014-2015" 
Budget 

Division: Traffic 
Program: Capital  Improvement Projects 

Performance Measures 

1. Number of traffic projects under design_ 

2. Number of projects under construction requiring Traffic division support. 

Division: Traffic 
Program: Traffic Si nal Manar'emen 

Performance Measures 
1. Number of timing, coordination, detection, equipment, or other signal 

management requeests responded to. 

150 17 

DECEMBER 
Actuals 

YTD 
Actuals 

124 

Number: 00114433 

DECEMBER 
Actuals 

YTD 
Actuais 

2014-2015i 
Budget 

0 
	

0 
	

12 

0 
	

0 
	

12 

PERFORMANCE 11_ -___:ASURES REeC 1NG 
EaNEEFUNG, BULD:NG MAINTENANCE, & TRAFFIC 

DECELIBER 2014 

Division: Traffic 

Program: Division Administration 

Performance Measures 
1. Number of grants applied for or being processed. 

2. Number of special transportation permits issued. 

3. Number of citizen/customer requested studies completed,  

Number: 00114431 

DECEMBER 
Actuals 

YTD 
Actuals 

  

2014-2015 
Budget 

12 

 

0 

24 

0 

   

342 

  

350 

 

    

6 
	

37 
	

30 

I:\  ENGINEERING \ Draft \SPRDSHT\ CLERICAL\Monthly Activity Reports \ FY 08 -09\01 -Jul 2008 Performance Measures.xls 6 of 7 



Division: Traffic 
Program: Traffic Sill 

  

Performance Measures 

 

DECEMBER 
Actuals 

YTD 
Actuals 

 

1. Number of work orders created for Street Department action. 5 27 

   

 
 

 

'ERFORMANCE MEASURES RE:PORTING 
ENGINEERING, BUILDING MAINTENANCE, & TRAFFIC 

DECEMBER 2014 

I: ENGINEERING\ Draft\SPRDSHT CLERICAL \ Monthly Activity Reports\ FY 08 - 09\01 -Jul 2008 Performance Measures.xls 
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STREET AND AUTOMOTIVE SERVICES DEPARTMENT 

MONTHLY ACTIVITY REPORT - DEC 2014 

THIS 
MONTH 

THIS FY 
TO DATE 

LAST FY 
TO DATE 

A. STREET MAINTENANCE 
1. Deeplift AC R&R (In-House) ton 121 1,904 

2. AC Restorations (Permits) (In-House) (ton) 0 1,096 290 

3. Miscellaneous AC Repair (In-House) (ton) 0 360 104 

3.1. Total AC Placed (In-House) (ton) 0 1,577 2,298 

4. Crack Sealing (In-House) (If) 0 12,836 41,160 

5. Area of Streets Prepared for Slurry (In-House)* (sY) 0 0 0 

6. Area of Streets Prepared for Fog Seal (In-House)* (sY) 0 0 

7. Deeplift AC R&R (Contract) (ton) 0 0 291 

8. AC Restorations (Permits) (Contract) (ton) 0 0 0 

9. AC Overlay (Contract) (ton) 0 0 0 

10. Slurry/Cape Seal (Contract)* (sY) 0 0 

11. 

11.1. 

Miscellaneous AC Repair (Contract) (ton) 0 

Total AC Placed (Contract) (ton) 0 0 0 

12. Miscellaneous Activities (hr) 823 5,066 5,395 

SIDEWALK MAINTENANCE 

13. Sidewalk R&R (In-House) (sf)  0 

14. Curb & Gutter R&R (In-House) (If) 0 0 0 

15. Sidewalk Grinding (hr) 72 259 92 

16. Sidewalk R&R (Contract) (sf)  1,658 9,913 10,314 

17. Curb & Gutter R&R (Contract) (If) 48 1,478 897 

18. Valley Gutter (Contract) (sf) 0 342 0 

19. Wheelchair Ramp (Contract) (ea) 0 0 0 

20. Median Curbs (Contract) (If) 0 0 0 

21. Miscellaneous Activities (hr) 0 0 0 
22. Illegally Dumped Materials (gal) 2,295 23,520 15,690 

B. STORM DRAIN SYSTEM MAINTENANCE 

1. Catch Basins Cleaned (ea) 69 1,620 1,731 

2. Main & Lateral Flushing (ft) 924 15,764 6,314 

2.1. Main & Lateral Flushing (cy) 2 8 60 

3. Illicit/Illegal Discharge Incidents (ea) 5 62 43 

4. Illicit/Illegal Discharge Incidents (hr) 56 236 185 

5. Other Non-Point Source Activities (hr) 0 110 65 

6. Pump Stn. Mtce./VVet Well/Trash Rack Cleaning (hr) 143 442 469 

6.1. Pump Stn. Mtce./VVet Well/Trash Rack Cleaning (cy) 24 61 64 

7. Pump Station/Outfall Monitoring (hr) 101 679 909 

8. Creek Clean-Up/Trash Abatement (hr) 1 44 34 

9. Construction Site lnpections (ea) 20 66 44 

10. Construction Site Inspections (hr) 30 135 77 

11. Ind/Com Facility Inspections (ea) 96 921 520 

12. Ind/Com Facility Inspections (hr) 107 740 382 

13. Public Information Participation (hr) 4 4 19 
14. Miscellaneous Activities (hr) 427 2,218 1,118 

C. TRAFFIC STRIPING & SIGNAGE MAINTENANCE . 
1.  Striping Installed (mi) 0.0 9.0 65.3 

2.  Curbs Painted (If) 1,140 9,630 13,199 

3.  Vandalism (hr) 0 355 42 

4.  Services for Other Departments 	 . (hr) 42 1,044 279 

5.  Pavement Marking (messages & crosswalks) (sf) 0 12,136 4,358 

6.  Sign Fabrication (ea) 109 394 558 

7.  Sign Maintenance (hr) 181 944 731 

8.  Signs Installed, Upgraded or Repaired (ea) 171 1,652 902 

9.  Metal Beam Guardrails (If) 0 10 297 

10.  Miscellaneous Activities (hr) 375 1,787 1,152 

11.  Striping Installed (Contract) (mi) 0.0 0.0 0.0 

12.  Pavement Marking (Contract) (sf) 0 0 0 

13.  Pavement Markers (Contract) (ea) 0 0 0 
14.  Inertial Barriers (ea) 0 10 
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0 0 
0 0 

0 0 
273 1,897 

0 3 

9 13 

19 29 
114 122 

88 93 
561 486 
410 304 

207 396 

420 470 

866 629 

371 

365 

1,442 

2,178 

138 

83  
570 

3025 
2405 

791 

1,920 
2,025 

1,040 

50 

0 

101 

26,083 

5,217 

27,205 

5,441 

(hr) 

(cy) 
(If) 

(sY) 
(cy) 
(hr) 

(ea) 

(ea) 

(ea) 
(ea) 

(ea)  

(ea) 

(ea) 

(ea) 

(ea) 

(ea) 

(ea) 

(ea) 

(ea) 

(ea) 
(ea) 

(ea) 

(ea) 
(ea) 

(ea) 

(gal) 
(gal) 

(cy) 

(ton) 

0 

 

0 

 

0 

0 
1,040 

3 

2 
13 

5 

57 

8 

25 

14 

39 

24 

186 

52 

262 

76 

27 

25 

128 

425 
375 1 

5,768 

1,154 

D. SPECIAL DEPARTMENTAL ACTIVITIES 
. Clean-Up Campaign - Hours 

2.  Clean-Up Campaign - Debris Collected 

3.  Crack Sealing (Contract) 

4.  Fog Sealing (Contract) 

5.  Leaf Vac Program - Debris Collected 
6.  Christmas Tree Collection Program 

E. PARKWAYS & BOULEVARDS MAINTENANCE 
Trees Planted 

2. 	Trees Sprayed/Trees Injected 
Root Pruning 

4. Bracing & Cabling 

4.1. Immediate Calls  for H/B and B/D 

5. Trees & Stumps  Removed 

6. Citizen Generated Tree Trim Requests 

6.1. Miscellaneous Generated Service Requests 
7. Trees Trimmed - City Crews 
7.1. Trees Trimmed - Contract 

7.2. Total Trees Trimmed 

8. Backlog of Citizen Trim Requests - In-House 
8.1. Current Month 

8.2. More than 30 days 

8.3. More than 60 days 

8.4. Total Backlog 

9.  ■ Backlog of Citizen Trim Requests - Contracted 
9.1. Current Month 

9.2. More than 30 days 
9.3. More than 60 days 
9.4. Total Backlog 
10.  Miscellaneous Trash Pickup 
10.1 VTA Trash Pickup 

F. SOLID WASTE 

1. 	Clean Green Collection 
1.1. Cubic Yards 
1.2. Tons 
2.  Complaints Responded To: 
2.1. Clean Green 

2.2. Garbage 
3.  Street Sweeping 

3.1. Miles Cleaned 

3.2. Man-Hrs per Curb-Mile 

4.  Illegal Sign/Graffitti Abatement 

4.1. Illegal Signs Removed 

4.2. Graffiti Loc. (Pri/Pub/Gar Bins) Reported 

4.3. Private Property Graffiti Letters Sent 
4.4. Private Property Graffiti City Clean Up 
5.  No. of Violations 

5.1. For Containers Stored on Street 

5.2. For Containers with Lids Open 
5.3. 	For Overfilled Containers 

5.4. For Accumulation of Refuse 

* Partial street area not included. 

Prepared by: Approved by: 	  
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STREET AND AUTOMOTIVE SERVICES DEPARTMENT 
MONTHLY ACTIVITY REPORT - REV.NOV 2014 

THIS 
MONTH 

THIS FY 
TO DATE 

LAST FY 
TO DATE 

A. STREET MAINTENANCE 
1. Deeplift AC R&R (In-House) (ton) 0 121 1904, 

2. AC Restorations (Permits) (In-House) (ton) 42 1,096 290 

3. Miscellaneous AC Repair (In-House) (ton) 95 360 104 

3.1. Total AC Placed (In-House) (ton) 137 1,577 2,298 

4. Crack Sealing (In-House) (If) 0 12,836 41,160 

5. Area of Streets Prepared for Slurry (In-House)* (sy) 0 0 0 

6. Area of Streets Prepared for Fog Seal (In-House)* (sY) 0 0 0 

7. Deeplift AC R&R (Contract) (ton) 0 0 291 

8. AC Restorations (Permits) (Contract) (ton) 0 0 0 

9. AC Overlay (Contract) (ton) 0 0 0 

10. Slurry/Cape Seal (Contract)* (sy) 0 0 0 

11. Miscellaneous AC Repair (Contract) (ton) 0 0 0 

11.1 Total AC Placed (Contract) (ton) 0 0 

12. Miscellaneous Activities (hr) 682 4,243 4,879 

SIDEWALK MAINTENANCE 
13. Sidewalk R&R (In-House) (sf) 0 0 

14. Curb & Gutter R&R (In-House) (If) 0 0 0 

15. Sidewalk Grinding (hr) 40 187 92 

16. Sidewalk R&R (Contract) (sf) 770 8,255 8,356 

17. Curb & Gutter R&R (Contract) (If) 158 1,430 765 

18. Valley Gutter (Contract) (sf) 0 342 0 

19. Wheelchair Ramp (Contract) (ea) 0 0 0 

20. Median Curbs (Contract) (If) 0 0 0 

21. Miscellaneous Activities (hr) 0 0 0 
22. Illegally Dumped Materials (gal) 1,750 21,225 11,990 

B STORM DRAIN SYSTEM MAINTENANCE 
1. Catch Basins Cleaned (ea) 205 1,551 1,488 

2. Main & Lateral Flushing (ft) 2,205 14,840 6,274 

2.1. Main & Lateral Flushing (cy) 1 7 10 

3. Illicit/Illegal Discharge Incidents (ea) 4 57 38 

4. Illicit/Illegal Discharge Incidents (hr) 29 181 172 

5. Other Non-Point Source Activities (hr) 21 110 58 

6. Pump Stn. Mtce./VVet Well/Trash Rack Cleaning (hr) 36 300 426 

6.1. Pump Stn. Mtce./VVet Well/Trash Rack Cleaning (cy) 6 38 59 

7. Pump Station/Outfall Monitoring (hr) 0 578 843 

8. Creek Clean-Up/Trash Abatement (hr) 0 43 34 

9. Construction Site Inpections (ea) 17 46 41 

10. Construction Site Inspections (hr) 27 105 74 

11. Ind/Com Facility Inspections (ea) 138 825 458 

12. Ind/Com Facility Inspections (hr) 99 633 338 

13. Public Information Participation (hr) 0 0 15 
14. Miscellaneous Activities (hr) 355 1,792 857 

C. TRAFFIC STRIPING & SIGNAGE MAINTENANCE . 

1.  Striping Installed (mi) 0.0 9.0 65.3 

2.  Curbs Painted (If) 490 8,490 12,591 

3.  Vandalism (hr) 0 355 37 

4.  Services for Other Departments (hr) 53 1,002 245 

5.  Pavement Marking (messages & crosswalks) (sf) 2,160 12,136 4,344 

6.  Sign Fabrication (ea) 40 285 380 

7.  Sign Maintenance (hr) 43 763 642 

8.  Signs Installed, Upgraded or Repaired (ea) 93 1,481 795 

9.  Metal Beam Guardrails (If) 0 10 297 

10.  Miscellaneous Activities (hr) 407 1,412 987 

11.  Striping Installed (Contract) (ml) 0.0 0.0 0.0 

12.  Pavement Marking (Contract) (sf) 0 0 0 

13.  Pavement Markers (Contract) (ea) 0 0 0 

14.  Inertial Barriers (ea) 0 10 0 
1 of 2 



Approved by: 	  Prepared by: 

E.  

F.  

SPECIAL DEPARTMENTAL ACTIVITIES 
1.  Clean-Up Campaign - Hours (hr) 

2.  Clean-Up Campaign - Debris Collected (cY) 0 0 0 

3.  Crack Sealing (Contract) (If) 0 0 0 

4.  Fog Sealing (Contract) (sy) 0 0 0 

5.  Leaf Vac Program - Debris Collected (cY) 273 273 802 
6.  Christmas Tree Collection Program (hr) 0 0 0 

PARKWAYS & BOULEVARDS MAINTENANCE 
1. Trees Planted (ea) 15 50 79 

2. Trees Sprayed/Trees Injected (ea) 0 0 3 

3. Root Pruning (ea) 2 6 11 

4. Bracing & Cabling (ea) 3 17 27 

4.1. Immediate Calls for H/B and B/D (ea) 9 101 118 

5. Trees & Stumps Removed (ea) 9 83 72 

6. Citizen Generated Tree Trim Requests (ea) 88 504 459 

6.1. Miscellaneous Generated Service Requests (ea) 53 402 289 

7. Trees Trimmed - City Crews (ea) 64 182 308 

7.1. Trees Trimmed - Contract (ea) 176 406 390 

7.2. Total Trees Trimmed (ea) 240 590 
.. 

698 

8. Backlog of Citizen Trim Requests - In-House 
8.1. Current Month (ea) 146 354 

8.2. More than 30 days (ea) 21 326 

8.3. More than 60 days (ea) 93 1,152 

8.4. Total Backlog (ea) 260 1,832 

9. Backlog of Citizen Trim Requests - Contracted 
9.1. Current Month (ea) 32 137 

9.2. More than 30 days (ea) 53 77 

9.3. More than 60 days (ea) 51 493 

9.4. Total Backlog (ea) 136 707 

10. Miscellaneous Trash Pickup (gal) 525 2600 1,645 

10.1 VTA Trash Pickup (gal) 420 2030 1,775 

SOLID WASTE 
1. 	Clean Green Collection 
1.1. Cubic Yards (cY)  3,681 20,315 23,420 

1.2. Tons (ton) 736 4,064 4,684 

2. Complaints Responded To 
2.1. Clean Green (ea) 1 2 

2.2. Garbage (ea) 1 10 1 

3. Street Sweeping 
3.1. Miles Cleaned (mi) 3,152 13,769 11,638 

3.2. Man-Hrs per Curb-Mile (hr/mi) 0.12 0.60 0.61 

4. Illegal Sign/Graffitti Abatement 
4.1. Illegal Signs Removed (ea) 267 1,974 2,229 

4.2. Graffiti Loc. (Pri/Pub/Gar Bins) Reported (ea) 1,025 3,534 4,816 

4.3. Private Property Graffiti Letters Sent (ea) 1 10 29 

4.4. Private Property Graffiti City Clean Up (ea) 9 40 1,573 

5. No. of Violations 
5.1. For Containers Stored on Street (ea) 14 94 69 

5.2. For Containers with Lids Open (ea) 2 4 3 

5.3. For Overfilled Containers (ea) 0 0 4 

5.4. For Accumulation of Refuse (ea) 3 25 

* Partial street area not included. 
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CITY OF SANTA CLARA SEWER DEPARTMENT 
MONTHLY ACTIVITY REPORT DECEMBER 2014 

ACTIVITY WORK UNIT 	THIS MONTH FISCAL YEAR 

   

Number 
Number 
Number 
Number 
Number 
Number 
Number 
Feet 
Feet 
Number 
Number 
Each 
Feet 
Feet 
Number 
Number 

TOTAL Service Requests 
Cleanout Installations 
Lateral Stoppages 
Main Stoppages 
Misc. Requests/Complaints 
Roach Customer Complaints 
Lateral/Main Repairs 

Sewer Construction 
Jet Cleanings 
Roach Control (Manholes) 
Lateral Installations 
TV Inspections, Laterals 
TV Inspections, Main Lines 
Root Foaming, Main Line 
Root Foaming, Lateral 
Pump Calls, Storm & Sewer 

SEWAGE PUMP STATIONS DATA 

310 
4 

295 
8 
2 
0 
1 
0 

19,000 
0 
0 
8 

10,121 
0 
0 

12 

NORTHSIDE 

1,150 
24 

1,073 
21 
18 
10 

6 
0 

52,000 
2 
3 

15 
20,165 

0 
7 

30 

RABELLO 

Total pumped (MG) during December (35 days) 
	

111.71 
	

176 
Total pumped (MG) since July 1, 2012 

	
649.0 
	

1021.8 
Average daily flow for the month (MGD) 

	
4.0 
	

6.3 

SAN JOSE OUTFALL 
	

MONTH 
	

F.Y. 
28 days 

Flow Total (MG) 	Line A 
Line B 

Combined flow Lines A & B (MG) 

Average Daily Flow (MGD), 	Line A 
Line B 

Total average flow 

Christopher L. de Groot 
Director Water & Sewer Utilities 

37.52 
109.2 

147 

1.3 
3.9 

15.5 mgd 

163.8 
301.3 

465 
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Current FY Start 	2014 
Division/Program/Measure 

Sewer System Administration 
1. Prepare annual Sewer Revenue Program (as required 

for Federal program and WPCP cost distribution) by 
due dates each year. 

2. Prepare monthly status reports and TPAC agenda 
reports. 

Sewer System Maintenance 

2014-2015 
Year To 

Dec-14 	Date 

094/1511 
0 
	

1 

1 
	

6 

094/1512 

2013-2014 

	

This Month 
	

Year To 
Budget Last Year 
	

Date 	Budget 

2 
	

0 
	

1 
	

2 

12 
	

1 
	

6 
	

12 

1. Number of feet of mainline jetted. 

2. Percentage of sanitary sewer overflows reported to the State 
CIQWS database within the time frame required by regulations 

3 
	

Number of reportable sewer spills 

	

309 	30,309 	350,000 

	

100% 	100% 	100% 

	

0 
	

2 
	<3 

0 	107,693 	350,000 

1 
	

100% 	100% 

0 
	

3 
	<3 

Sewer Operations 
1. Number of pump and metering stations inspected. 

2. Provide all preventative and routine maintenance 
as specified in operations and maintenance manuals. 

San Jose/Santa Clara WPCP 
1. Support Treatment Plant Advisory Committee (TPAC) 

members to represent the City in matters relating to 
the WPCP at monthly meetings. 

2. Provide sufficient funding for all WPCP approved 
projects. 

Sewer/Storm Pump Maintenance 
1. Number of storm pump stations inspected. 

2. Provide all preventative and routine maintenance 
as specified in operations and maintenance manuals. 

3 	Coordinate annual load test for generators. 

094/1514 

	

33 
	

198 
	

396 

	

100% 	100% 	100% 

094/1515 
1 
	

6 
	

12 

	

NA 
	

75% 	100% 

094/1516 

	

34 
	

204 
	

408 

	

100% 	100% 	100% 

	

0 
	

0 
	

1 0 

	

6 
	

171 
	

396 

	

100% 	100% 	100% 

	

1 
	

6 
	

12 

NA 
	

75% 	100% 

	

34 
	

204 
	

408 

	

100% 	100% 	100% 

	

0 
	

2 
	

10 

Christopher L. de Groot 
Director of Water 8, Sewer Utilities 
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Fire Services 

	

SIZE (in) BY TYP 
	

QTY 

8 
	

WD RP 
	

1 

	

TOTAL 
	

1 

Installed Water System Components: 
Mains 

SIZE (in) MT'L BY TYP FT 

8 DIP WD DW 439 

6 DIP WD DW 52 

12 DIP WD DW 405 

TOTAL 896 

Meters 

SIZE (in) BY TYP QTY 

1 CT DW 4 

TOTAL 4 

Backf lows 

SIZE (in) BY TYP QTY 

1 CT DW 1 

6 CT DW 

8 WD DW 1 

TOTAL 3 TOTAL 	4 

Services 

SIZE (in) BY TYP QTY 

1 
	

CT DW 	4 

CITY OF SANTA CLARA WATER DEPARTMENT MONTHLY REPORT 
	

December - 2014 

WD = Water Dept 
	

- CT=Contractor 
	

DW= Drinking Wate (Potable) 	- RW = Recycled Water 

TASK QTY 

WATER WASTE WARNINGS ISSUED 3 

LOW FLOW SHOWER HEAD/CONSERVATION KITS DISTRIBUTED 14 

COMPLAINTS & SERVICE REQUESTS RESOLVED 161 

SOLAR POOL SYSTEM COMPLAINTS & SERVICES 2 

SOLAR DOMESTIC HOT WATER COMPLAINTS & SERVICES 0 

WATER QUALITY SAMPLES TAKEN 250 

PLANS CHECKED 42 

FIRE HYDRANTS REPAIRED 4 

DAMAGED FIRE HYDRANTS REPAIRED 0 

FIRE HYDRANTS PAINTED 

FIRE HYDRANTS FLUSHED 6 

MAIN BREAKS REPAIRED 12 

MAINLINE VALVES TESTED AND EXERCISED 21 

BROKEN VALVES REPLACED 

AIR RELIEF VALVES TESTED AND REPAIRED 0 

WELL SITE FACILITIES PAINTED 0 

REGULATOR (ZONE) VALVES CHECKED/ADJUSTED 13 

SOLAR POOL HEATERS INSTALLED 0 

SOLAR DOMESTIC HOT WATER SYSTEMS INSTALLED 0 

WORK IN PROGRESS: 

INSTALLATION OF SOLAR SYSTEMS AT VARIOUS LOCATIONS. 

INSTALLATION OF FIRE SERVICES AT VARIOUS LOCATIONS. 

INSTALLATION OF RP DEVICES AT VARIOUS LOCATIONS. 

INSTALLATION OF FIRE HYDRANTS AT VARIOUS LOCATIONS. 

INSTALLATION OF WATER MAIN AGATE PHASE 2 

INSTALLATION OF METERS FOR THE AMI PROJECT 

WORKING WITH ELECTRIC ON THE START FOR AN/II LOCATIONS 

TASK QTY 

METERS CHANGED FOR REPAIR & TESTING, ROUTINE - POT & RCW 331 

METERS TESTED IN SHOP - POT & RCW 4 

METERS REPAIRED - POT & RCW 0 

LARGE METERS TESTED & REPAIRED IN FIELD 0 

LARGE WATER METERS/SERVICES PAINTED - >2 2 

FIRE DETECTOR CHECK VALVES REPAIRED 0 

FIRE DETECTOR CHECK VALVES READ 6 

FIRE DETECTOR CHECK VALVES TESTED 0 

BACKFLOW PREVENTERS TESTED 211 

BACKFLOW PREVENTERS REPAIRED 21 

SERVICE TAGS PROCESSED (S01) 446 

FIRE HYDRANTS INSTALLED 2 

USA WATER LOCATES PERFORMED 439 

Unused 

Unused 

Unused 

Unused 

Unused 

Unused 

WORK COMPLETED: 

WATER SUPPLY DATA QTY 

Ground Water Pumped - MG MG 246.4 

Scvwd Treated Water Purchased - MG MG 54.3 

Hetch-Hetchy Water Purchased - MG MG 56.2 

Total Drinking Water Production This Month - MG MG 356.9 

Avg. Daily Drinking Water Production This Month - MGD MGD 11.50 

Christopher L. de Groot 
Director of Water & Sewer Utilities 

I: Mater\Memos \ MonthlyReports\Water\FORM.xls 

MISCELLANEOUS: 

MAINTENANCE OF MAINS, HYDRANTS,SERVICES, WELLS, TANKS 

AND SOLAR SYSTEMS. 



2014-2015 
	

2013-2014 
Year To 

Dec-14 	Date 
This Month 

Budget Last Year 
Year To 
Date 	Budget 

42 
	

235 
	

220 
	

23 
	

181 
	

220 

Current FY Start 	L2014 
Division/Program/Measure 

Water Engineering/Design Engineering 
Number of plans reviewed. 

092/1411 

2. 	Complete review of plans by the required due dates. 

Water Engineering/ Water Quality 	 092/1412 

1. Create and publish the annual Consumer Confidence Report 
in accordance with the California Safe Drinking Water Act 
requirement. 

2. Number of water quality samples processed. 

	

93% 
	

87% 
	

90% 
	

74% 
	

83% 
	

90% 

	

0 
	

0 
	

1 
	

0 
	

0 
	

1 

	

250 	1,913 	3,000 
	

237 	1,957 	3,000 

Water Engineering/Water Resources 092/1413 

  

1. Promote water conservation at public events. 	 0 
	

1 
	

4 
	

0 
	

1 
	

5 

Water System Maintenance 092/1422 

Maintain an industrial standard for unaccounted water 
	 <5% 	< 5% 

	
<5% 
	

<5% 	<5% 
	

<5% 

of 5% or less. 

2. Number of responses to customer service requests. 	 161 
	

943 	1,600 
	

120 
	

781 
	

1,600 

3. Respond to customer service requests within 
	 95% 	92% 

	
80% 
	

90% 
	

90% 
	

80% 

30 minutes of receipt of calls (excluding scheduled 
appointments and after hours call back requests). 

4. Number of backflow prevention devices tested. 	 211 
	

1,395 
	

2,000 
	

121 
	

1,405 
	

2,000 

5. Number of meters changed for routine, repair and testing. 	 331 
	

1,482 
	

800 
	

64 
	

531 
	

800 

6. Number of main break repairs/broken valve 
	

12 
	

49 
	

95 
	

15 
	

62 
	

95 
replacements performed. 
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10 
	

34 
	

50 
	

3 
	

71 
	

50 

377 	2,273 	2,000 258 	1,762 	2,000 

16 
	

118 
	

750 
	

34 
	

299 
	

750 

64 
	

384 
	

800 
	

64 
	

384 
	

800 

21 
	

242 
	

800 
	

127 
	

836 
	

800 

     

2014-2015 

 

2013-2014 Current FY Start 	I 2014 

   

  

Division/Program/Measure 

 

I Year To I 
Dec-14 I 	Date 	I 	Budget 

This Month 
Last Year 

Year To 
Date 	Budget 

Water System Construction 092/1423 

 

1. 	Number of lineal feet of water mains installed. 	 896 	3,901 	7,500 
	

860 	2,745 	5,000 

2. Number of new service installations. 

3. Number of underground utility locates performed. 

Water System Operations 
1. Perform routine maintenance on City fire hydrants. 

2. Number of production meters read and recorded. 

3. Number of mainline water valves tested and exercised. 

Solar System Maintenance 

092/1424 

092/1532 

1 
	

Number of responses to customer service requests. 

2. Number of systems provided with semi-annual winterization service. 
twice each year. 

3. Number of removal and reinstallation requests. 

4. Percent of service requests responded to within one 
business day. 

Recycled Water System Maintenance, City 097/1522 

1. 	Number of recycled water meters greater than 2" tested 
annually. 

South Bay Water Recycling System Maintenance 	097/1525 

	

2 
	

99 
	

300 
	

9 
	

101 
	

300 

	

0 
	

58 
	

110 
	

0 
	

63 
	

50 

	

0 
	

22 
	

12 
	

0 
	

16 
	

12 

	

50% 
	

88% 
	

75% 
	

90% 
	

91% 
	

75% 

0 
	

0 
	

18 
	

0 
	

0 
	

18 

1. Provide all 0 & M services as required in Agreement for 
Services. 

100% 	100% 	100% 100% 	100% 	100% 
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Meeting Date: -Y-/-15 ACM:DA ILL. 312T 
City of Santa Clara, California 

r 
Agenda Item # 	 

Santa Clara 

All-Arnerica Gin 

H I 
2001 

Date: 
	

February 2, 2015 

To: 
	

City Manager for Council Action 

From: 
	

Kevin L. Riley, Director of Planning & Inspection 

Subject: 
	

Update to City's Smoking Lounge Ordinance 

EXECUTIVE SUMMARY:  

The proposed ordinance would update the City's regulation of smoking lounges. Chapter 8.37 of the City 
Code currently authorizes the Fire Prevention Division to issue or deny permits for smoking lounges in all 
commercial and industrial areas of the City, but the Planning Commission does not have any land use 
regulation in that process. The proposed ordinance would amend Chapter 8.37 to require a conditional use 
permit prior to opening any new smoking lounges in some commercial areas, while continuing to allow them 
as a permitted use in industrial areas. Smoking lounges would still need Fire Prevention Division approval 
for both commercial and industrial locations. Both types of approvals could be appealed to either the 
Planning Commission or City Council. The proposed ordinance would establishes a minimum radius of 500 
feet from a proposed smoking lounge to any residential zoning district, school, park, or another smoking 
lounge. The regulations would also now apply to "vaping lounges," which are establishments for the 
smoking of electronic cigarettes. 

On March 12, 2013, the City Council enacted a moratorium on the opening of new smoking lounges, in order 
to give staff the time to prepare this update. The Council subsequently extended the moratorium twice, and 
the moratorium is set to expire on March 11, 2015. This ordinance could be in effect before May 1, 2015. 

The Planning Commission reviewed the draft ordinance on February 11, 2015, and recommended that the 
ordinance be amended to 1) add restaurants and shopping centers to the 500 foot restriction, 2) add 
requirement for air purifiers/filtration system in business and reference specific air quality standards, 3) add a 
restriction of food service similar to the restriction of alcohol services, and 4) clarify the appeal process for 
denials. The City Attorney's Office has reviewed those proposed changes but does not recommend 
incorporating them and they are not included in the draft ordinance attached. 

VANTAGES AND DISADVANTAGES OF ISSUE:  

Smoking lounges provide a venue for their patrons to smoke tobacco through a water pipe, or 
"hookah." California law prohibits the smoking of tobacco products in most restaurants, bars, and 
places of employment, but the law provides an exception for "private smokers' lounges." Smoking 
in these establishments is not prohibited by state law, but cities and counties are free to enact local 
regulations. The Santa Clara City Code requires such businesses to obtain a permit from the Fire 
Department prior to commencing operations, but there is currently no Planning Commission or City 
Council involvement in the approval process. Establishments for the smoking of electronic 
cigarettes, or "vaping lounges," are not currently regulated under the City Code or state law. 



City Manager for Council Action 
Subject: Update to City's Smoking Lounge Regulations 
February 5, 2015 
Page 2 

There is currently one smoking lounge operating in Santa Clara, there are at least seven operating 
nearby in San Jose, and there are at least two others in Sunnyvale. Residents and businesses within 
Santa Clara have expressed concern regarding the proliferation of such businesses, and the potential 
that if a new smoking lounge locates in Santa Clara, it could be located in close proximity to 
sensitive uses such as residential areas, parks, and schools. Since the enactment of the moratorium, 
the City has received several inquiries about opening additional smoking lounges in the City. 

The proposed ordinance would add an additional level of review to the approval of new smoking 
lounges proposed in commercial areas, by requiring new lounges to obtain a conditional use permit 
from the Planning Commission. In addition, the ordinance would establish new locational 
restrictions on smoking lounges, by prohibiting them from being located within 500 feet of 
residential areas, schools, park and recreational facilities, and other smoking lounges. The ordinance 
would also apply the regulations to "vaping lounges," which are establishments for the smoking of 
electronic cigarettes. 

ECONOMIC/FISCAL IMPACT:  

There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  

That the Council pass to print the attached ordinance repealing Chapter 8.37 ("Smoking Lounges") 
and adding a new Chapter 8.37 ("Smoking Lounges") of Title 8 ("Health and Safety"); and, 
amending Chapters 18.36 ("Regulations for CC—Community Commercial Zoning Districts") and 
18.46 ("Regulations for MP —Planned Industrial Zoning Districts") of Title 18 ("Zoning") of "The 
Code of the City of Santa Clara, California" to establish new regulations for smoking lounges. 

Kevin L. Riley 
Director of Planning & Inspection 

APPROVED: 

boJulio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Ordinance Establishing New Regulations for Smoking Lounges 



ORDINANCE NO. 

AN 0 INANCE OF THE CITY OF SANTA CL 
CALIFO IA, REPEALING CHAPTER 8.37 ("SMOKING 
LOUNGES") AND ADDING A NEW CHAPTER 8.37 
("SMOKING LOUNGES") OF TITLE 8 ("HEALTH AND 
SAFETY"); AND, AMENDING CHAPTERS 18.36 
("REGULATIONS FOR CC—COMMUNITY COMMERCIAl 
ZONING DIST1UCTS") AND 18.46 ("REGULATIONS FOR 
—PLANNED INDUSTRIAL ZONING DISTRICTS") OF TITLE 
18 ("ZONING") OF "THE CODE OF THE CITY OF SANTA 
CLARA, CALIFORNIA" TO ESTABLISH NEW 

GULATIONS FOR SMOKING LOUNGES 

BE IT 0 AINED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, on October 10, 2006, the City Council adopted Ordinance No. 1812, adding 

Chapter 8.37 to "The Code of the City of Santa Clara, California" ("SCCC") to establish regulations 

for smoking lounges operating within the City of Santa Clara; 

WHEREAS, as of March, 2013, one smoking lounge was operating in the City; 

WHEREAS, on March 12, 2013, the City Council adopted a 45-day moratorium on the opening of 

additional smoking lounges, to provide City staff with time to study whether additional regulations 

would be appropriate; 

WHEREAS, on April 23, 2013, and February 25, 2014, the City Council voted to extend the 

moratorium, with a final expiration date of March 11, 2015; 

WHEREAS, smoking lounges exacerbate the inherently dangerous behavior of tobacco use around 

nontobacco users and weaken the protection of the public from smoking and tobacco-related 

pollution; and, 

WHEREAS, the City Council wishes to establish additional regulations on smoking lounges to 

reduce adverse secondary effects on surrounding properties and citizens and better protect the public 

health, safety and welfare of residents and businesses within the City. 

Ordinance/Smoking Lounge Amendment 
	

Page 1 of 11 
Rev: 06-20-13; Typed: 02-02-15 



NOW THEREFO , BE IT FURTHER 0 . LAINED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

SECTION 1:  That Chapter 8.37 ("Smoking Lounges") of Title 8 ("Health and Safety") of "The 

Code of the City of Santa Clara, California" is hereby repealed in its entirety. 

SECTION 2:  That a new Chapter 8.37 ("Smoking Lounges") of Title 8 ("Health and Safety") of 

"The Code of the City of Santa Clara, California" is hereby added to read as follows: 

	

"8.37.010 	Definition. 

"Smoking lounge" means a business establishment that is dedicated, in whole or in part, to 

the smoking of tobacco products, electronic cigarettes, or other substances, including but not limited 

to establishments known variously as cigar lounges, hookah lounges, tobacco clubs, tobacco bars, 

etc. (Collectively referred to as "smoking lounge(s).") 

	

8.37.020 	Permit required. 

(a) It is unlawful for any person to engage in, conduct, or carry on, in or upon any 

premises within the City, the business of a smoking lounge, unless smoking lounges are authorized 

in the applicable zoning district, and the City has issued either a smoking lounge permit or a 

conditional use permit pursuant to this Chapter. 

(b) The holding or conducting of any event or activity subject to the provisions of this 

Chapter without a valid permit therefor issued pursuant to the provisions of this Chapter, unless 

expressly exempt hereunder, is declared a public nuisance. 

	

8.37.030 	Operating standards. 

It is unlawful for any person to engage in, conduct, or carry on, in or upon the premises 

within the City, the business of a smoking lounge except in compliance with all of the following 

requirements: 

Ordinance/Smoking Lounge Amendment 
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(a) Type of Business. The business qualifies as a retail or wholesale tobacco shop or 

private smokers' lounge, as defined in California Labor Code Section 6404.5(d) and 

SCCC 8.35.060(a)(3), or the business sells electronic cigarettes for consumption on the premises. 

(b) Alcoholic Beverages. No alcoholic beverages shall be sold or consumed on the 

premises. 

(c) Intoxicated Persons. A smoking lounge owner or operator shall not permit any person 

obviously under the influence of any intoxicating drug or beverage to patronize the smoking lounge. 

(d) Minors. No persons under eighteen (18) years of age shall be permitted within the 

business. 

(e) Entertainment. No live entertainment, including but not limited to singers, disc 

jockeys, dancers, or comedians, shall be permitted within the business except as authorized pursuant 

to and in accordance with the terms of a valid entertainment permit issued pursuant to Chapter 5.60 

SCCC, Public Entertainment, and/or Chapter 5.61 SCCC, Public Entertainment Generally. 

(f) Indoor Operations. All business-related activities shall be conducted wholly within a 

building. Operation of outdoor appurtenances, such as barbecues, fire-pits, braziers or lit coals shall 

not be permitted. 

(g) Admission Charges Prohibited. No admittance fee, cover charge or requirement of 

any charge or minimum payment as a condition of entry shall be permitted. 

(h) Security. As deemed necessary by the Chief of Police or his or her designee, the 

smoking lounge shall provide uniformed security guard(s). 

(i) Windows. No window coverings shall prevent visibility of the interior of the tenant 

space from outside the premises during operating hours. Any proposed window tint shall be 

approved in advance by the Santa Clara Police Department. 
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(j0 	Interior Lighting. The interior of the business shall be maintained with adequate 

illumination to make the conduct of patrons within the premises readily discernible to persons of 

normal visual acuity. 

(k) 	Automatic Amusement Gaines. No automatic amusement game, as defined in 

SCCC 5.80.010, shall be permitted anywhere within the business. 

(1) 	Ventilation. Adequate ventilation shall be provided for the heating of coals in 

accordance with all requirements imposed by the Santa Clara Fire Department, or as otherwise 

required by State or Federal laws. The ventilation system shall also assure that smoke from the 

smoking lounge is incapable of migrating into any other portion of the building hosting the smoking 

lounge or into any other building in the vicinity of the smoking lounge. 

(m) Parking. Parking shall be provided according to the standard of one parking space for 

every two hundred square feet of smoking lounge floor area, or one space for each three seats, 

whichever is greater. 

(n) Occupancy. The occupancy shall not exceed the lesser of (1) the occupancy limit for 

the premises established by the Santa Clara Fire Department or (2) an occupancy limit established as 

a condition of the permit approved pursuant to this Chapter. 

(o) Loitering. The smoking lounge owner or operator shall prohibit loitering by persons 

outside the smoking lounge either on the premises or within fifty feet of the premises. 

(P) 	Compliance with Laws. The business shall also be in conformity with all other City, 

State and Federal laws. 

8.37.040 	Permissible Locations. 

A smoking lounge is not permitted to be located any closer than the following distances from 

the listed uses: 
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(a) Residential zoning districts: 500 feet; 

(b) Public or private pre-school, elementary school, middle school, junior high school or 

high school: 500 feet; 

(c) Park or recreation facility operated by the City: 500 feet; 

(d) Another smoking lounge: 500 feet. 

	

8.37.050 	Permitted hours of operation. 

A smoking lounge shall be permitted to operate during the hours specified in the permit, but 

in no event shall the smoking lounge exceed the hours of 11:00 a.m. to 10:00 p.m. on Sunday 

through Thursday, and 11:00 a.m. to midnight on Friday and Saturday. 

	

8.37.060 	Compliance with state laws related to smoking. 

A smoking lounge shall comply with all state laws pertaining to smoking in the workplace 

and places of public accommodation and pertaining to the sale or furnishing of tobacco products to 

minors, including but not limited to California Labor Code Section 6404.5 and California Penal 

Code Section 308. 

	

8.37.070 	Application for permit. 

(a) 	An application for a permit shall be filed with the Planning Division in writing on a 

form prescribed by the Planning and Inspection Department, and shall be accompanied by plans and 

elevations necessary to show the detail of the proposed smoking lounge. Such application shall be 

accompanied by a nonrefundable application fee as set by resolution of the City Council. The form 

shall contain, at least, the following information: 

(1) 	The legal name, residence address and telephone number of the owner(s) of 

the proposed establishment making application and the owner of the property; 
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(2) 	The legal name, residence address and telephone number of the person 

submitting the application as authorized agent of the owner(s), if applicable; 

(3) The business name, address and telephone number under which the activity 

will be conducted; 

(4) The exact nature and location of the activity for which the permit is requested 

and an estimate of the numbers of patrons of the establishment; 

(5) A security plan for control of pedestrian and vehicular traffic and prevention 

of unlawful conduct by employees and patrons (such as assaults, vandalism, littering, theft, sale or 

use of controlled substances, and consumption of alcohol) within the building(s) and outside in the 

areas affected by the public attending the event; 

(6) A plan for control of noise affecting nearby premises (noise control plan), with 

special attention to prevention of noise nuisance to nearby residences, if any; 

(7) The hours of operation of the establishment; and 

(8) Such other information pertaining to public health and safety as may be 

required by the City to ensure compliance with the provisions of this Chapter and of the requirements 

of the Zoning Code and, in addition, any information that the applicant may wish to include. 

(b) 	Submitting false or misleading information on the application shall constitute grounds 

for denial or immediate revocation of the permit. 

8.37.080 	Determination of Application Completeness. 

(a) No application shall be deemed as received by the City until the applicant has paid the 

applicable application fees. 

(b) Not more than thirty (30) calendar days after an application and fees have been 

received, the Planning Division shall make a determination regarding application completeness, and 
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will notify the applicant, via mail or personal delivery, as to whether the application is not complete. 

If the application is not complete, the notice shall indicate the manner in which it can be made 

complete, including a list and description of information needed to complete the application. 

(c) Not more than thirty (30) calendar days after the submittal of additional information 

in response to the notification pursuant to subsection (b), the Planning Division shall notify the 

applicant as to whether the application is still not complete. The Planning Division shall specify 

those parts of the application that are incomplete, and shall indicate the manner in which it can be 

made complete, including a list and description of information needed to complete the application. 

(d) If either determination, pursuant to subsections (b) and (c) above, is not made within 

thirty (30) calendar days after the submittal or additional submittal, the application shall be deemed 

complete and the application shall be eligible for a decision on the merits. 

(e) Nothing herein precludes an applicant from waiving the right to a determination of 

application completeness or from extending the period of time for a determination of completeness. 

(f) A determination of application incompleteness may be appealed to the Planning 

Commission by the applicant. Such appeal shall be filed in writing with the Planning Division not 

more than ten (10) calendar days following the date the Planning Division provides the applicant 

with a determination of application incompleteness. 

(g) Upon receipt of an appeal of application incompleteness, the Planning Commission 

shall review the application at a public hearing and shall issue a final determination regarding the 

completeness or incompleteness of the application not later than sixty (60) calendar days after the 

filing of the written appeal, unless the applicant agrees to extend the time period. If such a 

determination is not made within sixty (60) calendar days, the application shall be deemed complete 

and shall be eligible for a decision on the merits. 

Ordinance/Smoking Lounge Amendment 
	

Page 7 of 11 
Rev: 06-20-13; Typed: 02-02-15 



(h) 	Nothing in this Section shall preclude the City from denying the application on the 

grounds that the information provided is inadequate or fails to demonstrate that the application 

should be approved in accordance with this Chapter. 

8.37.090 	Action on Application. 

(a) Upon a determination by the Planning Division that an application is complete, the 

Santa Clara Fire Prevention Division or designee shall conduct an appropriate investigation, 

including, but not limited to, consultation with the Police, Fire and Planning Departments and 

inspection of the premises as needed. 

(b) The Fire Prevention Division shall make a determination as to whether issuance of the 

permit would allow the smoking lounge to be held or conducted: 

(1) In violation of any provisions of this Code, or in violation of any other 

Federal, State or City law or laws; or 

(2) In a building or structure which is hazardous to the health or safety of the 

employees or patrons of the business, activity, or event, or the general public, under the standards 

established by the Uniform Codes or the California Fire Code, as adopted by the City; or 

(3) On premises which lack adequate on-site parking areas for employees and the 

public patronizing the smoking lounge, under the standards set forth in SCCC Title 18, Zoning, and 

any regulations adopted by the City, except for existing uses that are legal and nonconforming with 

respect to parking; or 

(4) In a manner in which proposed security measures are determined to be 

inadequate to deter unlawful conduct on the part of employees or patrons, or to promote the safe and 

orderly assembly and movement of persons and vehicles, or the proposed noise control plan is 
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determined to be inadequate to prevent disturbance of the neighborhood by excessive noise created 

by the activity or by patrons entering or leaving the premises. 

(c) 	For zoning districts in which a smoking lounge is a permitted use, the Fire Prevention 

Division shall issue or deny a smoking lounge permit. 

(1) If the Fire Prevention Division makes a determination that issuance of the 

permit would not violate any of the standards listed in subsection (b), the Fire Prevention Division 

shall issue a smoking lounge permit. Otherwise, the Fire Prevention Division shall issue a denial. 

(2) If the Fire Prevention Division denies the permit, written notice of such denial 

shall be given to the applicant specifying the grounds for such denial. The notice shall also advise the 

applicant of their right to appeal the denial of his or her application and shall state the last date on 

which an appeal may be filed, which shall be the fifteenth (15th) working day after the date on which 

the notice was deposited in the mail or was personally delivered to the applicant. 

(d) 	For zoning districts in which a smoking lounge is a conditionally permitted use, the 

Planning Commission shall issue or deny a conditional use permit. 

(1) Prior to the Planning Commission's consideration of the application, the Fire 

Prevention Division shall make a determination as to whether issuance of the permit would violate 

any of the standards listed in subsection (b), and that determination and the application shall be 

forwarded to the Planning Commission. 

(2) The Planning Commission shall conduct a public hearing pursuant to SCCC 

18.110.030 to consider the application. At the conclusion of the public hearing, the Planning 

Commission shall either grant or deny a conditional use permit for the smoking lounge, pursuant to 

the procedures and based upon the findings set forth in Chapter 18.110 SCCC and considering the 

Fire Prevention Division's determination. 
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(3 ) 
	

Planning Commission actions are appealable to the City Council pursuant to 

SCCC 18.110.070. 

8.37.100 	Building Permits and Business Tax Certificates. 

No building permit or business tax certificate shall be issued in any case where a permit is 

required by the ten-ns of this title until after the granting of such use permit by the applicable 

decisionmaking body and the period allowed for appeal has elapsed. In the event of an appeal, no 

such permit or license shall be granted until the matter has been finally acted upon and the permit for 

the smoking lounge has been finally approved. Building permits or business tax certificates issued 

pursuant to this entire section shall conform to the terms and conditions of the permit granted for the 

smoking lounge." 

SECTION 3: That SCCC 18.36.040 ("Conditional Uses") of Chapter 18.36 ("Regulations for CC — 

Community Commercial Zoning Districts") of Title 18 ("Zoning") of "The Code of the City of Santa 

Clara, California" is hereby amended by adding a new subsection (g) to read as follows: 

"(g) Smoking Lounges, pursuant to Chapter 8.37." 

SECTION 4: That SCCC 18.46.030 ("Permitted Uses") of Chapter 18.46 ("Regulations for MP — 

Planned Industrial Zoning Districts") of Title 18 ("Zoning") of "The Code of the City of Santa Clara, 

California" is hereby amended by adding a new subsection (1) to read as follows: 

"(1) 	Smoking Lounges, pursuant to Chapter 8.37." 

SECTION 5: Ordinances repealed. Ordinance No. 1812 and all ordinances amendatory thereto, and, 

with exception of the provisions protected by the savings clause, all ordinances (or parts of 

ordinances) in conflict with or inconsistent with this ordinance are hereby repealed. 

SECTION 6: Savings clause. The changes provided for in this ordinance shall not affect any offense 

or act committed or done or any penalty or forfeiture incurred or any right established or accruing 
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before the effective date of this ordinance; nor shall it affect any prosecution, suit or proceeding 

pending or any judgment rendered prior to the effective date of this ordinance. All fee schedules shall 

remain in force until superseded by the fee schedules adopted by the City Council. 

SECTION 7: Constitutionality, severability.  If any section, subsection, sentence, clause, phrase, or 

word of this ordinance is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining 

portions of the ordinance. The City Council hereby declares that it would have passed this ordinance 

and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that 

any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be declared 

invalid. 

SECTION 8: Effective date.  This ordinance shall take effect thirty (30) days after its final adoption; 

however, prior to its final adoption it shall be published in accordance with the requirements of 

Section 808 and 812 of "The Charter of the City of Santa Clara, California." 

PASSED FOR THE PURPOSE OF PUBLICATION this 	day of 	, 2015, by the 

following vote: 

AYES: 	 COUNCILORS: 

NOES: 	 COUNCILORS: 

ABSENT: 	COUNCILORS: 

ABSTAINED: 	COUNCILORS: 	ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: None 
IAORDINANCES \ Smoking Lounge Ordinance Amendment -01-20-15.doc 
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AGENDA REPORT 
City of Santa Clara, California 

Agenda Item #  9.  
Santa Clara 

All-America City 11111! 

Meeting Date: 03/ 10/ 15 

2001 

Date: 	February 24, 2015 

To: 	City Manager for Council Action 

From: 	Director of Public Works/City Engineer 

Subject: 	El Camino Real / Lawrence Expressway On/Off Ramp Embankment Landscape 
Improvement Project 

EXECUTIVE SUMMARY:  

On August 19, 2014, the City Council appropriated $900,000 to this project fund which brought the total 
funding for this project to $1,180,000. Subsequently, the City purchased booster pumps for the irrigation 
system for approximately $50,000. 

On January 20, 2015, the City Council approved the following four Agreements associated with the 
installation of landscaping at the intersection of El Camino Real and Lawrence Expressway: 

1. Agreement for the Performance of Services with Tennyson Electric, Inc. for the Electric Improvement 
Project. 

2. Agreement for the Performance of Services with Colebank Construction for the Irrigation Booster 
Pump Installation and Directional Bore Project. 

3. Agreement for the Performance of Services with Mike Davis Landscape Services for the Hardscape 
Improvement Project. 

4. Agreement for the Performance of Services with Mike Davis Landscape Services for the Landscape 
Improvement Project. 

The total cost of these four Agreements and booster pumps is approximately $953,000 which leaves 
approximately $227,000 remaining in the account. 

During the original process of obtaining prices from contractors, a number of items were removed from these 
Agreements to ensure that the work would remain within budget. However, since there is a balance of 
approximately $227,000 in the project account after approving the four Agreements and the purchase of 
booster pumps, it is requested that the City Council authorize the City Manager to approve Amendments to 
any or all of the four Agreements for some of the deleted items to be reinstated up to the total budget of 
$1,180,000. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of the request will allow the City Manager to approve Amendments to the existing Agreements for 
the landscape work at El Camino Real and Lawrence Expressway to make the El Camino Real Corridor 
aesthetically pleasing and keep the project on schedule. 



ecA) 

City Manager for Council Action 
Subject: El Camino Real/Lawrence Expressway On/Off Ramp Embankment Landscape Improvement Project 
Page 2 

ECONOMIC/FISCAL IMPACT:  

There is no additional impact on funding for this project. 

RECOMMENDATION:  

That the Council delegate authority to the City Manager to execute Amendments to the Agreements for the 
Performance of Services with Tennyson Electric, Inc., Colebank Construction, and Mike Davis Landscape 
Services for the El Camino Real/Lawrence Expressway On/Off Ramp Embankment Landscape Improvement 
Project up to $227,000.00 for a total budget not to exceed $1,180,000. 

Raj eev Batra 
Director of Public Works/City Engineer 

APPROVED: 

eulio J. Fuentes 
City Manager 

Certified as to Availability of Funds: 
531-4443-80XXX-8040 

Gary Artieling 
Director of Finance 

$227,000.00 

Documents Related to this Report: 
None 

\ENGINEERING\Agenda\Reports\2015\ECR Lawrence Landscape Agenda Report for Amendment No. 1 for CC 03.10.15.doc 



Meeting Date: 3-10-15  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item #  9 6 (-2 
Santa Clara 

2001 

Date: 

To: 

From: 

Subject: 

February 23, 2015 

City Manager for Council Action 

Director of Electric Utility 

Delegation of Authority to City Manager to Negotiate, Approve, and Execute Contracts 
and Amendments for the April Maintenance Shutdown for the Donald Von Raesfeld 
Power Plant 

EXECUTIVE SUMMARY: 
In order to operate and maintain the Donald Von Raesfeld Power Plant (DVR) in a reliable manner, 
routine shutdowns are scheduled to perform major maintenance Staff has scheduled a routine shutdown 
in April 2015. In order to provide for both planned maintenance and additional support to perform other 
maintenance that may be identified during this shutdown at DVR, a number of specialized contracts are 
being developed. A scope of services will be prepared by staff and submitted to potential bidders to quote 
as appropriate. The selection of vendors will be based on expertise and ability to perform the required 
work in a timely and cost effective manner in accordance with City practice. These contracts will give the 
DVR team the flexibility to obtain immediate technical expertise and equipment necessary to insure 
reliable operation of DVR. The terms of the contracts will be from one to three years, so that they may be 
exercised for future shutdowns. Given the complexity and variety of services required to complete the 
overall maintenance project, several of the contracts need to have final details negotiated. A list of 
anticipated contracts is attached. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The DVR Power Plant often provides electric power to about 35% of the City's municipal electric utility 
customers at a rate less than can be purchased from the market. In the event SVP has an operating 
problem at DVR, replacement power will be purchased from the market at an increased cost. Securing 
these contracts in advance will establish rates, provide certificates of insurance on file, and reduce the 
time required to get a contractor on site from weeks to several hours. It will also avoid any delay in 
completing the scheduled shutdown and maintenance, which is required to insure reliable operation of 
DVR. 

ECONOMIC/FISCAL IMPACT:  
The total cost of these contracts for the performance of services could be up to $2,050,000.00 over a three 
year period. The anticipated cost of these agreements for FY 2014/2015 is not expected to exceed 
$662,714.00, to be funded from Electric Department Generation Capital Maintenance and Betterments, 
account 591-1377-80100-2119 ($387,714.00) and the Electric Department Operating Budget Maintenance 
account 091-1377-87600-M9240-[A]00015-[F]55300 ($275,000.00), with future year expenditures 
subject to approval through the budget process. 

F: \COUNCIL \AcTioN\DVR\DS.DVR SHUTDOWN APRIL 2015.DOC 	 REV 02/26/08 



John C. Roukema 
Director of Electric Utility 

‘.1( Gary.  Ameling 
Director of Finance/Assistant City Manager 

MAJORITY VOTE OF COUNCIL 

Memorandum to City Manager for Council Action 
DVR Maintenance Shutdown April 2015 
February 23, 2015 
	 Page 2 

RECOMMENDATION:  
That Council delegate authority to the City Manager to negotiate, approve and execute the necessary 
contracts, subject to the review and approval of the City Attorney, to support the April maintenance 
shutdown operations and ongoing maintenance for the Donald Von Raesfeld Power Plant, including 
amendments, in an amount not to exceed $662,714.00 for the remainder of this fiscal year, up to a 
maximum not to exceed $2,050,000.00 over three years. 

$387,714.00 
$275,000.00 c)k-- /24- 

APPROVED: 

L.) kA--•—tek.....  

yriJulio J. Fuentes 
City Manager 

Certified as to Availability of Funds: 
591-1377-80100-2119 
091-1377-87600 

Documents Related to this Report: 

1) List of Anticipated Contracts for April 2015 Maintenance Shutdown of Donald Von Raesfeld Power Plant 



Anticipated Contracts for 

April 2015 Maintenance Shutdown of 

Donald Von Raesfeld Power Plant 

EXPECTED 

SERVICES 
	

EXPENSE 	TOTAL 3 YEARS 

Switchgear and breakers 

Welding 

DOT gas pipeline 

Electrical maintenance, testing and repair 

Cooling tower disinfection 

Scaffolding 

Instrument and valve calibration and repair 

High voltage apparatus repair and testing 

Expansion Joint Technical 

Electrical Installation 

HRSG Tube Cleaning 

50,000.00 

25,000.00 

50,000.00 

100,000.00 

25,000.00 

50,000.00 

100,000.00 

100,000.00 

25,000.00 

37,714.00 

100,000.00  

150,000.00 

50,000.00 

450,000.00 

300,000.00 

75,000.00 

100,000.00 

350,000.00 

200,000.00 

25,000.00 

50,000.00 

300,000.00 

TOTAL 	 662,714.00 	2,050,000.00 



tpulio J. Fuentes, City Manager 

Documents Related to this Report: 
1) Agreement for the Performance of Services with LinkPath Communications, Inc. 
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Meeting Date:  340 /5  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item #_71LS 
Santa Clara 

All-America Cily 

2001 

Date: 

To: 

From: 

Subject: 

February 19, 2015 

City Manager for Council Action 

Director of Electric Utility 

Approval of an Agreement for the Performance of Services with LinkPath 
Communications, Inc. for Engineering, Technical and Field Resources to Directly Support 
the Silicon Valley Power Outdoor Wi-Fi Wide Area Network (WAN) 

EXECUTIVE SUMMARY:  
The City of Santa Clara's Electric Department, Silicon Valley Power (SVP), provides the SVP 
MeterConnect Outdoor wireless Wi-Fi Network deployed across the entire City of Santa Clara. The 
WiFi system requires engineering and technical support services for regular operation and emergency 
maintenance of the wireless assets. Through the RFP process, LinkPath Communications was the sole 
respondent to submit a proposal. Staff has evaluated the proposal and recommends that an Agreement 
for the Performance of Services be executed with LinkPath Communications, Inc. for engineering, 
technical and field resources to directly support the SVP's Outdoor Wi-Fi Wide Area Network (WAN) 
wireless facilities over the next three years. A copy of the Agreement for the Performance of Services 
with LinkPath Communications, Inc., can be viewed on the City's website or is available in the City 
Clerk's Office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Utilizing a qualified wireless service firm such as LinkPath will provide for efficiencies and consistency 
to meet the operational requirements of the Wi-Fi Network. No disadvantages were identified. 

ECONOMIC/FISCAL IMPACT:  
The total cost of the Agreement for the Performance of Services over a three year period will not exceed 
$720,000.00. SVP anticipates spending $240,000.00 in the first year of the agreement, with sufficient 
funds available in Electric Department's Capital Project Utility Communications Infrastructure 
Betterments, account 591-1313-80300-2406-M9866-M39700 ($50,000.00); and Contractual 
Services/Not Classified, account 091-1318-87870-M9866-R39700 ($190,000.00). The remaining two 
years of the Agreement will be subject to future appropriations through the budget process. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, an Agreement for the Performance of 
Services with LinkPath Communications, Inc., in an amount not to exceed $240,000.00 for the first year 
of the Agreement, and a total not to exceed $720,000.00 for engineering, technical and field resources to 
directly support the Silicon Valley Power Outdoor Wi-Fi Wide Area Network (WAN). 

,,john C. Tro-ukemd, Director of Electric Utility 

APPROVED: 

Certified as to Availability of Funds:  ok .4F 
591-1361-80300-2406 	$ 50,000.00 
091-1318-87870 	 $190,000.00 

Gary Ameling 
Director of Finance/Assistant City Manager 

MAJORITY VOTE OF COUNCIL 

REV 02/26/08 



EBIX Insurance No. S200001886 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

LINKPATH COMMUNICATIONS, INC. 

PREAMBLE 

This agreement for the performance of services ("Agreement") is by and between LinkPath 
Communications, Inc., a with its principal place of business located at 1065 Saint Helena Way, 
Sebastopol, CA 95472 ("Contractor"), and the City of Santa Clara, California, a chartered 
California municipal corporation with its primary business address at 1500 Warburton Avenue, 
Santa Clara, California 95050 ("City"). City and Contractor may be referred to individually as a 
"Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 
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3. COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

4. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate at the end of the day three 
(3) years from the Effective Date. 

6. MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 
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7. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. BUSINESS TAX LICENSE REQUIRED 

Contractor must comply with Santa Clara City Code section 3.40.060, as that section may 
be amended from time to time or renumbered, which requires that any person who 
transacts or carries on any business in the City of Santa Clara pay business license tax to 
the City. A business tax certificate may be obtained by completing the Business Tax 
Affidavit Form and paying the applicable fee at the Santa Clara City Hall Municipal 
Services Division. 

10. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor form the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

11. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
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hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

12. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

13. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

14. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

15. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

16. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 
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17. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

18. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

19. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

20. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 
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21. CORRECTION OF SERVICES. 
Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

22. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

23. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

24. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall provide and maintain in full force and effect, at no cost to City insurance 
policies with respect to employees and vehicles assigned to the Performance of Services 
under this Agreement with coverage amounts, required endorsements, certificates of 
insurance, and coverage verifications as defined in Exhibit C. 

25. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

26. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

27. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 
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28. WAIVER. 
Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

29. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Electric Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 261-2717 

And to Contractor addressed as follows: 
LinkPath Communications, Inc. 
1065 Saint Helena Way 
Sebastopol, CA 95472 
or by facsimile at (650) 419-2300 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

30. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

31. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

32. DISPUTE RESOLUTION. 

A. 	Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 
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B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees. If mediation does not resolve the dispute, 
the Parties agree that the matter shall be litigated in a court of law, and not subject 
to the arbitration provisions of the Public Contracts Code. 

33. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

34. AFFORDABLE CARE ACT OBLIGATIONS 

To the extent Contractor is obligated to provide health insurance coverage to its 
employees pursuant to the Affordable Care Act ("Act") and/or any other similar federal 
or state law, Contractor warrants that it is meeting its obligations under the Act and will 
fully indemnify and hold harmless City for any penalties, fines, adverse rulings, or tax 
payments associated with Contractor's responsibilities under the Act. 

35. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 
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Date: 

By: 
LEE HAMBR 

	

Title: 	President 

	

Address: 	1065 Saint Helena Way 
Sebastopol, CA 95472 

	

Telephone: 	(650) 419-2300 

36. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. The Effective Date is the date 
that the final signatory executes the Agreement. It is the intent of the Parties that this Agreement 
shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

Dated: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

LINKPATH COMMUNICATIONS, INC. 
a California corporation 

"CONTRACTOR" 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

LINKPATH COMMUNICATIONS, INC. 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Proposal to Silicon Valley Power for 
Engineering, Technical and Field Resources to Directly Support the Silicon Valley Power 
Outdoor Wi-Fi WAN" dated January 7, 2015, which is attached to this Exhibit A. 
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LinkPath Outdoor Wi-Fi Wan Support Proposal 

LinkPath Communications, Inc. 

t•-2  
LinkPath 

Proposal to Silicon Valley Power for 

Engineering, Technical and Field Resources 

to Directly Support the Silicon Valley Power 

Outdoor Wi-Fi WAN 
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LinkPath Outdoor Wi-Fi Wan Support Proposal 

1. Executive Summary 

LinkPath Communications, Inc. (LinkPath) is pleased to present Silicon Valley Power 
(SVP) with our proposal for engineering, technical and field resources to directly support 
the outdoor Wi-Fi Wide Area Network (WAN). LinkPath believes we are uniquely 
qualified to support this network and have the resources, skills sets and experience 
necessary to provide SVP with the best possible services and support for the wide range 
of network function and service requirements as defined in the RFP. 

LinkPath possesses a deep rooted understanding of how the SVP network operates and 
how the Tropos mesh routers function and perform which is built on knowledge from 
designing, installing and supporting operations of the network from 2012-2014. During 
that time LinkF'ath has worked closely with multiple resources at SVP and has built 
relationships and synergies with various organizations and individuals which we believe 
has helped the utility achieve reliable network operations which deliver a consistent and 
reliable network for residents and the utility's internal customers. Likewise, we believe 
that LinkPath has proven to be consistent and reliable in meeting or exceeding all service 
level agreements for response and repair and delivered reports and other key data points 
and information on schedule. LinkPath resources have delivered on key network 
expansion and service related projects with positive feedback from the utility 
management regarding our performance and we are proud of those efforts and the mutual 
successes the network and our organizations have achieved since the network launched. 

LinkPath also offers SVP a support organization that has strong business relationships 
with ABB Tropos LinkPath has worked closely with Tropos to meet the needs of our 
mutual customer SVP and we are also working closely with ABB on other customer 
networks which in turn will provide us with additional experiences and knowledge of 
how to best support SVP's goals for network operations and network expansion as the 
next three years of services are planned and operated. LinkPath has been working closely 
with Tropos on new router beta testing and other engineering and business development 
opportunities in the market which will also benefit SVP in terms of knowledge, 
experience and information regarding equipment and applications for the network. While 
LinkPath is focused on the blocking and tackling necessary for daily network support and 
repair tasks, it is an additional benefit that we can offer SVP a support partner who is 
uniquely positioned as a local strategic partner with ABB Tropos who also successfully 
works with other cities, utilities, vendors and carriers in the wireless space. 

LinkPath's proposal clearly addresses SVP's needs for engineering, technical, and field 
resources to directly support the Santa Clara outdoor Wi-Fi network. LinkPath has a 
solid, stable company background with a history of providing outstanding service to 
multiple customers. LinkPath's staff is experienced, Tropos trained and certified with 
years of success working with the SVP organization and the Santa Clara network. The 
proposal shows how LinkPath meets all the operational and field support requirements, 
with no gaps or exceptions. Lastly, SVP and the City of Santa Clara is a key LinkPath 
customer, and we are committed to delivering industry-leading services at a competitive 
price. We truly believe we have tailored a proposal that will meet SVP's goals and 
objectives for the next three years and beyond. 
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2. Administrative Requirements 

2.1. Company Information 

Company Name LinkPath Communications, Inc. 

Address 1065 Saint Helena Way 

Sebastopol, CA 

Number/location of offices 2 (both supporting this project) 

1065 Saint Helena Way, Sebastopol, CA 95472 

735 Niantic Drive in Foster City, CA, 94404 

Description of company 

history/background 

Founded in August 2008 as a professional services 

wireless consulting, design and deployment firm. 

Description of company services Primary company services are designing, building, 

testing, commissioning and operating municipal 

wireless mesh networks and outdoor Wide Area 

Networks. Tropos trained and certified. 

Length of time in business 6+ 

Total years company has served the 

outdoor wireless industry 

6+ 

Number of full-time employees 

(# in California) 

3 

Average turnover rate per year for the 

last two (2) years 

0 

Annual gross revenue for last three (3) 

years 

See Figure 3 

Figure 1: Company Background Summary 

LinkPath Communications, Inc. corporate office is located at 1065 Saint Helena Way, 
Sebastopol, CA LinkPath also has a field operations office located at 735 Niantic Way in 
Foster City, CA. The Foster City location is also a test lab and workshop which houses a 
small scale machine shop for the development of custom radio mounts, NEMA 
enclosures and other network integration equipment such as servers, laptops and a variety 
of radios, access points and other test network elements. LinkPath also leases an off-site 
warehouse space for the storage of equipment and spare inventory for various projects 
and customers. Both the Sebastopol and Foster City locations will be utilized for the SVP 
support contract. 

LinkPath has been in business for over six years and currently has three Full Time 
Employees (FTE). LinkPath outsources additional labor and equipment as needed from 
several electrical and general contractors and leverages the business relationships with 
those contractors to resource staff and complete network deployment and expansion 
projects in the Bay Area, throughout California and in other states. LinkPath's three FTE 
have all worked with the company for over six years with zero turn over during the last 
two years. LinkPath's is 100% confident that our core staff combined with our outsource 
relationships for electricians and bucket trucks are capable of handling any and all of 
SVP's network support or network expansion needs. LinkPath's proven track record in 
meeting or exceeding the current SVP contract Service Level Agreements (SLA) for next 

LinkPath Communications 	 Page 5 



LinkPath Outdoor Wi-Fi Wan Support Proposal 

day repairs for the last six years demonstrates our ability to resolve network outages and 
complete repairs and maintenance tasks while working closely with the SVP systems 
support group to confirm the successful completion of those tasks. 

LinkPath offers a wide range of services for outdoor wireless network deployment. Those 
services include but are not limited to RF Design for Point to Point and Multipoint 
Microwave and Mesh Networks, Site Surveys, Architectural & Engineering Design 
Reviews and Permitting Support, Construction Management, Core and Hub Site 
Installations, Rack and Stack equipment installations, Custom Mount and NEMA 
enclosure designs, Remote Antenna and radio mounting, Tower and Rooftop 
installations, RF and Ethernet cabling and testing, Street Light and Traffic Pole radio 
installations, mesh network optimization services, mesh coverage and signal strength 
testing, field testing and general network commissioning and integration services. These 
services and more can be found on our website at www.linkpathcomm.com . 

2.2. Company Background and Experience 

LinkPath Communications Inc. was founded in August 2008 as a professional services 
wireless consulting, design and deployment firm and has been in business serving the 
outdoor wireless industry for over six years. LinkPath's founder, Lee Hambro is the 
former Director of Operations at MetroFi Inc. a municipal wireless service provider 
which shut down in August of 2008. Lee was responsible for managing the design and 
deployment of all the MetroFi networks. Lee recruited several former MetroFi staff to 
LinkPath, creating a team of experienced professionals and has expanded relationships 
with other key wireless industry resources LinkPath has developed a solid team with 
many years of experience implementing industry best practices for designing, building, 
testing, commissioning and operating municipal wireless mesh networks and outdoor 
Wide Area Networks. 

Four of LinkPath's primary customers are Silicon Valley Power, AT&T, Tropos 
Networks and the City of Union City. In August of 2008 both AT&T and Santa Clara 
requested LinkPath's help and support for the ongoing operation and expansion of 
municipal Wi-Fi networks in Riverside and Santa Clara that were previously deployed 
and operated by MetroFi. LinkPath's management team previously led MetroFi's network 
deployments in five local San Francisco bay area cities; Santa Clara, Cupertino, 
Sunnyvale, Foster City and Concord. MetroFi also deployed networks in Portland 
Oregon, Aurora Illinois and Naperville Illinois from 2004 to 2007, and installed twelve 
hundred (1200) Access Points (AP) and a mid-mile point to Point wireless network in 
Riverside CA, during 2007 and 2008 for AT&T. The LinkPath team had responsibility 
for the deployment of the core network, the design, assembly and installation of the hub 
sites and the installation of the mid-mile network using a combination of point to point 
licensed wireless and point to multipoint unlicensed wireless networking equipment and 
local fiber facilities for backhauling the mesh network. The LinkPath team has deployed 
more than 4000 Mesh Radio Wi-Fi AP's and successfully delivered over one hundred 
and fifty (150) square miles of outdoor broadband Wi-Fi coverage. 

LinkPath Communications 	 Page 6 



LinkPath Outdoor Wi-Fi Wan Support Proposal 

In the fall of 2008, LinkPath was hired by SVP to provide Operations and Engineering 
support for the recently acquired MetroFi radio network purchased by SVP in August of 
2008. LinkPath provided regular maintenance, repairs and network optimization for the 
Sky Pilot radio equipment from 2008-2013. From 2008-2010 LinkPath participated in 
several tests of the networks capabilities which proved the mesh technology viable for 
serving as a backhaul delivery network for an AMI system. During that time LinkPath 
also provided customer service for residents through email and phone support for 
residential escalations. LinkPath continued to provide Operations technical support and 
customer service for that network until it was de-commissioned and support was 
transitioned to the new SVP network in March of 2013. 

In October 2008, LPC was subcontracted by AT&T through Nokia Siemens Networks to 
complete the turn up and delivery of an eight (8) square mile area of Riverside containing 
two hundred and ninety (290) mesh radio Access Points. LinkPath completed that project 
on schedule and successfully transitioned the network to production service readiness by 
December 2008. 

In January 2009 LinkPath was selected by AT&T to survey usable assets and design a 
challenging six (6) square mile high vegetation area in the middle of the city of Riverside 
which had previously gone un-deployed due to financial and time constraints LinkPath 
completed the survey and published a design that was approved by AT&T and the city in 
March of 2009, which then served as the blueprint for the deployment project that 
followed in July and August of 2009. The project included the installation of eight point 
to multi point radios and over 150 Access Points. At that time the control of the Riverside 
network was transitioned to AWS, formerly Wayport Inc., and LinkPath was hired as a 
direct vendor for the project, eliminating a layer of subcontractors which provided 
competitively priced, direct turnkey services to AT&T for the deployment of that 
network. The network was successfully put into full operational production by AT&T in 
September of 2009. In December 2009 LinkPath deployed 30 licensed Point to Multi-
Point WCS links for an AT&T project implemented to secure a WCS frequency license. 
LinkPath surveyed the network, completed the mechanical designs for the radio 
installations and deployed thirty new links in less than a month. This project had critical 
due dates and time schedules due to the WCS licensing dates. LinkPath delivered the 
network on schedule and on budget for AT&T. 

In December of 2010, LinkPath was hired by Tropos Networks as the main subcontractor 
for the deployment of a 600 router mesh network for the City of Santa Clara's electric 
utility, Silicon Valley Power. Due to fiber construction schedules and other infrastructure 
and IT projects, the network deployment was completed in 2012. The network was tested, 
certified and commissioned into service on March 21, 2013. LinkPath has been actively 
engaged with SVP and is currently contracted to support all Operations and Engineering 
and Tier 3 field repair services for the SVP Outdoor WAN through February of 2015. 

During 2012 LinkPath also completed a network design and deployment project of 78 
routers and 18 utility collectors serving as the WAN for an Idaho Falls Power, AMI 
network. LinkPath provided turnkey design, field installation and integration services for 
the network along with testing and commissioning the network into service in three 
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months between February and April of 2012. Idaho Falls is a reference customer and has 
expressed interest in working with LinkPath and ABB Tropos on expanding the outdoor 
Wi-Fi network in 2015. 

In 2012 LinkPath also completed the installation of several point to point links and a 
subset of mesh routers to support the expansion of a city owned wireless network in 
Union City, CA. LinkPath completed the project on budget and on schedule and began 
providing support services and network management of all wireless network operations 
for Union City in 2012. Since 2012 LinkPath has completed several network expansion 
and improvement projects to provide additional network coverage at Union City offices 
and support applications such as Parking Meters, VOIP phone services and other 
communications applications for Union City. During the spring of 2014 LinkPath 
exponentially increased network capacity by installing an Ubiquiti networks 1.4 Gbps 
point to point link from City Hall to another facility which serves as an additional 
aggregation point and main Gateway location for the network. 

During 2013 LinkPath was selected by AT&T to deploy outdoor Wi-Fi network on four 
buildings for the City Hot Zone-Japan Town project in San Francisco, CA, serving some 
of the most populous areas of the Japan Town and Fillmore districts in San Francisco. 
LinkPath handled the network construction, configuration and integration tasks with the 
AT&T Wi-Fi Services operations teams and network operations center and completed 
final field testing and commissioning of the network on schedule and on budget. The 
project was completed in July of 2014 and AT&T is currently providing Wi-Fi 
connectivity deployed by LinkPath as a cellular offload strategy for all AT&T customers 
connecting to AT&T networks in the Japan Town and Fillmore area. During the fall of 
2014 LinkPath completed another City Hot Zone deployment for AT&T in Pasadena 
California. For this project, LinkPath completed a turnkey installation consisting of a core 
network rack and equipment in the basement room of at an AT&T mobility site. In 
parallel with the cabinet, LinkPath installed seven (7) point to point radios to serve as 
backhaul take out points for seven (7) street lights mounted with dual Ruckus Wireless 
access points. The network is serving free open access Wi-Fi to all visitors and residents 
of Pasadena on Colorado Boulevard which is the route for the Parade of Roses during the 
annual NCAA Rose Bowl event. LinkPath completed the project on schedule, on budget 
and once again exhibited our understanding of the installation processes and commitment 
to serving our customer's needs and meeting their goals. 

During 2014 LinkPath completed two key projects for SVP. The first was the outdoor 
wireless wiring upgrade project. LinkPath responded to an RFP for the project and was 
awarded the project in the spring of 2014. The project was funded by city council in late 
March of 2014 and completed on budget and on schedule by the middle of May. 
LinkPath and our subcontractor Cal-West Signal and Lighting successfully upgraded 
wiring for over 50 Elster AMI Gatekeepers, connecting them to the Tropos WAN and 
city power sources per new standards from the SVP engineering and Systems Support 
groups. The second project was for an expansion of the outdoor Wi-Fi WAN into Central 
Park. LinkPath installed and connected two new routers to serve as Gateways for the 
network at the Central Park Library and Community Recreation Center. As those 
Gateways were commissioned, LinkPath worked closely with the City of Santa Clara 
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Parks and Recreation staff to deploy three Tropos routers at new locations which serve as 
Access Points for the Wi-Fi network in Central Park. The project was contracted on 
August 7t  and was completed on a fast track in time to deliver service for the Santa 
Clara Art and Wine Festival in Central Park on the weekend of September 12-14 th , 
thereby meeting a strategic goal provided by SVP to the Santa Clara City Council. These 
two projects demonstrate LinkPath's commitment to meeting SVP's goals and our ability 
to work closely and successfully with multiple city departments and resources in Santa 
Clara. 

LinkPath is Tropos trained and certified. LinkPath has worked closely with Tropos on 
multiple projects and networks since 2011 and as noted above have designed three 
significant Tropos networks in Santa Clara, Idaho Falls and Union City. LinkPath 
manages RF operations for two of those networks and recently completed upgrades to 
both the Union City and the SVP networks to the latest Tropos Generally Available 
software code. The LinkPath team works closely with Tropos support to identify and 
resolve any performance issues in those two cities and has excellent working 
relationships with Tropos while representing both Union City and Silicon Valley Power 
as two high value, high priority customers for LinkPath and ABB Tropos. 

LinkPath has built networks and worked extensively with mesh radio equipment vendors 
such as ABB/Tropos, Trilliant/SkyPilot, Ericsson/BelAir and Ruckus Wireless. LinkPath 
has also deployed a wide range of Point to Point equipment such as Dragon Wave, 
Alvarion, Motorola, Proxim and Ubiquiti. LinkPath is radio agnostic and capable of 
working with a wide range of RF technologies and manufacturers; however we have built 
our strongest business and working relationship with ABB/Tropos Networks since 2012. 

2.2.1. Summary of Similar Projects 

The table below summarizes the projects LinkPath has worked on that are similar to the 
Santa Clara Wi-Fi network. 

Year Client / Location Project 

2014 SVP — Santa Clara Outdoor wireless wiring upgrade project 

2014 SVP — Santa Clara Deploy two Gateways and three Nodes at key 

locations for the Wi-Fi network in Central Park. 

2014 AT&T— Pasadena City Hot Zone deployment in Pasadena, California 

2013 AT&T — San Francisco Deployed outdoor Wi-Fl network on four buildings 

for the City Hot Zone-Japan Town project in San 

Francisco, CA 

2012 — 2014 Union City Installation of point to point links and a subset of 

mesh routers to support the expansion of a city 

owned wireless network 

2012 Idaho Falls Power Network design and deployment project of 78 

Tropos mesh routers and 18 Elster AMI 

Gatekeepers, serving as the WAN and backhaul 

transport for the AMI network 
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Year Client / Location Project 

2010— 2012 Tropos - Santa Clara Main subcontractor for the deployment of a 600 

router mesh network for the City of Santa Clara's 

electric utility, Silicon Valley Power 

2008 - 2009 Riverside Turn up and delivery of the Point to Point capacity 

Injection layer and over 300 Wi-Fi radios in the 

Riverside area for AT&T; designed and installed a 

High Vegetation Area with 180 new Wi-Fi radios; 

surveyed & deployed 30 licensed Point to Multi-

Point WCS links to preserve an AT&T WCS 

frequency license 

Figure 2: Similar Project Summary 

2.2.2. Clients with Similar Systems and Offerings 

• Union City and Idaho Falls have similar Tropos powered networks. The service 
offerings vary, but the network operations are similar and both cities may expand 
to residential service offerings during 2015. Please see similar projects listed 

above for details and information on the Union City and Idaho Falls networks. 

• AT&T networks deliver outdoor Wi-Fi access for customers and visitors which 
were installed, commissioned and tested by LinkPath. The LinkPath team has 
completed multiple projects for AT&T which requires expertise in a wide range 

of functions for wireless network deployment, ranging from design and survey to 
installation, integration and testing. LinkPath's expertise in wireless network 
deployment and operations is demonstrated by the project work and repeat 
business from our key customer base which includes AT&T, SVP, Union City 

and Tropos. 

2.2.3. Contracts Terminated 

None 

2.3. 	Financial Stability 

2.3.1. Revenue 

LinkPath revenue for years 2010 and 2012-2014 is listed in Table 1 below. Supporting 
tax documentation for 2011-2013 has also been provided with this proposal. 2014 tax 
returns are not yet available for review but can be provided for future reference as 
needed. 

Year Annual Gross Revenue 
2011 $456,575 
2012 $893,449 
2013 $497,284 
2014 $618,720 

Figure 3: Financial Stability 
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LinkPath revenue has remained stable in a down economy. LinkPath is in a period of 
growth and business development as shown by the increase in revenue in 2014 and 
anticipates that revenue will again increase significantly in 2015 based on planned 
engagements with AT&T, Tropos and other existing and new customers. 

2.3.2. Tax Returns 

Please see the attached Tax Returns in section 9 below. PDF copies of the tax returns 
have also been provided with this proposal. 

2.3.3. Statement of Ownership 

LinkPath Communications, Inc., was formed as an S-Corporation in California on July 
30, 2008. One hundred percent (100%) of the company's shares are owned by its 
president, Lee Hambro. 

2.4. LinkPath Customer References 

Please see the attached customer reference forms in section 6.2. 

2.5. Subcontractor Information 

Cal-West Signal & Lighting Maintenance is the only planned subcontractor to be utilized 
by LinkPath for this contract. A chart of background and additional information 
regarding Cal West follows below. 

Company Name Cal -West Signal & Lighting Maintenance, Inc. 

Address 530 North Marburg Way, San Jose, CA 95133 
Number/location of offices One (1) as listed above. 

Description of company 

history/background 

Electrical Contractor specializing in repair of 
Traffic Signals and Street Lighting. 

Description of company services Electrical Contractor specializing in repair of 
Traffic Signals and Street Lighting. 

Length of time in business 11 Years 

Total years company has served the 

outdoor wireless industry 

11 Years 

Number of full-time employees 

(# in California) 

15 

Average turnover rate per year for the 

last two (2) years 

0 

Annual gross revenue for last three (3) 

years 

N/A, company confidential. 

Figure 4: Subcontractor Company Information 
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Cal-West currently provides direct contracted services for the City of Santa Clara Traffic 
Engineering department. Cal West also services LED lighting for PG&E across Northern 
California. Cal-West has worked closely with LinkPath to provide bucket trucks and 
electrical contractors to help support the Wi-Fi network under the direction of LinkPath 
since 2008. However, due to the short time frames between release and response due 
dates for this RFP and the limited scope of work and revenue for Cal West to engage in 
supporting the network, no additional documented Cal-West references will be provided 
at this time. Additional information may be available in the future if necessary. 

3. Staffing 

3.1. Proposed Organization 

LinkPath will assign an Operations Manager, an RF engineer and a Project Manager to 
support the SVP outdoor Wi-Fi WAN. The LinkPath team will fulfill the Operations 
functions as defined in as defined in the RFP on page 9 and fulfill all operations tasks and 
deliverables as listed on page 10 items A-K. The RF Engineer will complete tasks A, C, 
D, E, F, G, H I, J and K and handle the general daily and weekly Operations tasks and 
provide the operations deliverables for those items to SVP systems support or to the 
Operations and Project Manager as needed. The RF Engineer and Operations Manager 
will also provide field related support for all Tier 3 Field related support. All dispatches 
will meet or exceed SVP SLA requirements as defined in the RFP on page 10 section 2. 

The LinkPath RF Engineer is focused on the RF quality and performance of the network. 
As he was originally part of the Tropos/LinkPath network design and deployment team 
during its construction in 2011 he possesses native knowledge of the network and its 
design and performance. The network is dynamic and subject to variances in performance 
based on changing RF and physical conditions. The LinkPath RF engineer knows how to 
identify and document issues and provide resolution suggestions for Tier 1 analysis. The 
LinkPath RF Engineer has worked successfully for over three years with Tropos and the 
Systems Support group on this network and his experience working in this environment 
provides him with a unique understanding of the networks functionality and how to 
define and share performance information with SVP System Support. He has successfully 
completed several code upgrades with the support of the LinkPath Operations manager 
and Tropos under the direction and approval of the SVP Tier 1 Systems Support group. 
He is uniquely qualified to provide the Operations and Field related Support services for 
SVP. 

The LinkPath Operations Manager is a cross functional subject matter expert in RF, 
Network, Mechanical and Electrical engineering. He combines his knowledge with a 
commitment to workmanship excellence and quality on each and every task he handles or 
delegates to the RF Engineer or subcontractors. The Operations Manager will verify the 
work of the RF engineer and provide task level tactical support and quality assurance for 
the completion of all Operations functions. The LinkPath Operations Manager was also 
part of the original network deployment team in 2011 and has worked extensively with 
Tropos and SVP and knows what it takes to get the job done right, the first time, every 
time. 
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The LinkPath Project Manager will schedule and coordinate the work assignments and 
resources for the LinkPath team and any necessary subcontractors and will manage the 
delivery of the weekly and monthly reports to the SVP management team as listed on 
page 10, item B. Samples of the weekly, monthly and outage resolution reports are 
included in this proposal binder and in the soft copy submitted to SVP. The LinkPath 
project manager was also a part of the original network original network deployment 
team in 2011 and has worked extensively with Tropos and SVP systems support and 
customer service management to meet or exceed the goals for network operations. The 
LinkPath project manager has worked successfully on multiple projects with several 
project management departments and contacts at companies, utilities and cities including 
SVP, ABB/Tropos, Elster Solutions, Idaho Falls Power, Union City and AT&T. LinkPath 
knows how to plan and deliver a project on schedule and on budget. 

The LinkPath team provides SVP with expert resources whom combined deliver 30 years 
of experiences in designing, deploying and operating outdoor WAN's and Wi-Fi 
networks. Although our organization is small, we are fast, effective and efficient and 
know what it takes to get the job done right. Our core competency has been earned 
through years of hard work and effort. We truly believe our team is the right one for SVP. 

3.2. Proposed Project Team Structure 

Although LinkPath has three FTE, they all complete many cross functional tasks so the 
organizational chart shown below indicates the areas of expertise and focus by function 
and role. 

Resource 
Planning, 

Coordination, 
Executive Point- 

of-Contact 

 

Lee Hambro, 
Project 

Manager 

 

Operations, Field 
Support & Field 
Modifications 

Joe Kurpieski, 
RF Engineer 

Michael Maley, 
Operations 
Manager 

Figure 5: LinkPath Key Personnel 
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General 
Manager 

Operations 
Manager 

 

Network 
Engineering 

  

RF Engineers 

   

  

Project 
Manager 

   

RF Field Tech 

 

  

Systems 
Engineering 

Electrical 
Contractors 

Figure 6: LinkPath Functional Organization 

3.3. 	Identification of Key Staff 

• Joe Kurpieski, RF Engineer 

• Michael Maley, Operations Manager 

• Lee Hambro, General Manager & Project Manager 

3.4. Non Local HQ 

The LinkPath Foster City Operations office is in close proximity to Santa Clara. It is 25 
miles from that office to the SVP yard. The LinkPath team has demonstrated for over six 
years that we are available as needed for both remote network operations and engineering 
support and Tier 3 field dispatches. LinkPath is 100% confident that we will meet or 
exceed the next business day SLA for field repair and the 4 hour response time for all 
enquiries. Much of the network operations work is handled through the remote access to 
the network and LinkPath Operations and our subcontractor Cal-West are readily 
available to dispatch into the network for any and all maintenance and repair tasks within 
the SLA time frames. 
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LinkPath is readily available to attend scheduled meetings or conference calls with SVP 
and as business needs require will lodge overnight in Santa Clara. 

3.5. Key Staff Resumes 

Key Staff Resumes are located in section 6.1 of this proposal. 

3.6. Key Staff References 

Key Staff References are located in section 6.3 of this proposal. 

4. Scope of Work & Pricing 

LinkPath has the experience, qualifications, and technical staff to meet all operations and 
field support requirements. LinkPath possesses first-hand knowledge and experience of 
the Santa Clara Wi-Fi network, the technology used in the network, and has extensive 
operational, maintenance, and modification experience with the network and all deployed 
equipment. Please see the capabilities matrix in section 4.2 below for the specific scope 
of services and work. 

4.1. 	Staff Qualifications 

LinkPath will provide Tropos trained and certified technical support staff to meet all 
Operations and Engineering requirements. All LinkPath staff have direct experience 
working on the Santa Clara network. Please see the LinkPath Resumes, Customer 
Reference forms and Key Personnel Reference forms for details on staff qualifications. 
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4.2. 	Capabilities Matrix 

The matrix below lists each RFP requirement, indicates LinkPath's ability to meet each requirement, and includes relevant additional 
information to clarify or explain LinkPath's capabilities and experience associated with the requirement. 

Req # Requirement Text LinkPath Meets 

Requirement 

Notes 

1 Operations: The Contractor will provide technical support for all 

phases of Operations of the ABB Tropos outdoor wireless IP 

broadband mesh networks in the Silicon Valley Power (SVP) 

service area, the City of Santa Clara. The wireless network 

includes all Tropos hardware and equipment directly related to 

the wireless mesh operation including Radio mounting facilities 

onto Owner-furnished locations and AC power connection 

interfaces. Using the City of Santa Clara, Silicon Valley Power 

Owner-furnished Tropos Control software, the Contractor will 

have electronic Virtual Private Network (VPN) access to the 

server and network for the Tropos hardware management 

using a Remote Desktop Protocol (RDP) connection. 

LinkPath 	is 	an 	experienced 	outdoor 	Wi-Fi 

network operator — familiar with the equipment 

used in the Santa Clara network, with first-hand 

knowledge of the configuration and deployment 

of the Tropos hardware. LinkPath is trained and 

certified by Tropos on the hardware and control 

software. LinkPath resources have extensive 

experience performing operational management 

of all aspects of mesh networks. 

1A Set and Monitor Tropos RF performance parameters for usage 

and optimization tracking and identify criteria for 

underperforming elements and optimization strategies 

(Ongoing) 

LinkPath is experienced at configuring Tropos RF 

equipment for optimal performance. LinkPath 

has direct experience performing this task on 

the Santa Clara network. 

0 

1B Prepare Weekly reports on wireless network and element 

performance including all critical fault, statistical data and trend 

analysis (Submit Weekly reports by midday first business day of 

the week) 

LinkPath prepares weekly reports for wireless 

networks, documenting fault data which can 

analysis of trends in the network. 
IMI 
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Req # Requirement Text LinkPath Meets 
Requirement 

Notes 

1Bi Identify underperforming elements and submit remedial action 
plans 

LinkPath's 	experience 	in 	operating 	and 
maintaining Wi-Fi networks allows early 
detection and identification of under-performing 
network elements, leading to reduced 

performance impacts and faster resolution. 

Di 

1C Prepare Monthly reports on individual Tropos Gateway and 
wireless system throughput (Submit Monthly reports by fifth 
business day of following month) 

Built on the weekly reporting process, LinkPath's 
monthly reporting summarizes network 
performance and provides throughput data for 
the network. 

EI 

1D Perform Annual wireless network optimization with reporting 
of prior and final results (Coordinate with SVP Systems Support 
Group (SSG)) 

LinkPath's experience designing and operating 
multiple outdoor Wi-Fi mesh networks over long 
periods of time has allowed our resources to 
develop the tools and skills required to correctly 
and accurately optimize networks to ensure the 
best user experience. 

1m 

1E Perform Tropos SSID changes and report on change process 
thru completion (As requested) 

LinkPath 	understand 	the 	SSID 	change 

configuration 	process 	and 	will 	implement 
changes to Tropos SSID's s directed. 

Imi 

1F Perform Tropos Router Code updates and report on process 
and status on completion (As-released) 

LinkPath is trained and certified by Tropos with 
over three years of experience performing 
multiple successful router code updates. 

DI 

1G Coordinate all activities affecting in-service wireless network 
operation with using Change Management practices and 
scheduling with SSG 

LinkPath recognizes the importance of clearly 
communicating 	and 	tracking 	the 	changes 
required to operative an in-service network. 
LinkPath relies on documented, planned, and 
defined action plans for all network changes, 
conforming to SVP's Change Management 
practices. 

K1 
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Req # Requirement Text LinkPath Meets 

Requirement 

Notes 

1H Respond to email and phone requests from SSG for wireless 
system element and Customer experience status (within four 
business hours) 

LinkPath commits to responding to all email and 
phone requests within 4 business hours. m 

11 Provide wireless network outage response and reporting on all 
field related operations (within one business day after 
completion) 

LinkPath 	will 	be available to 	respond to and 
work to resolve all outages; and will deliver 
outage resolution reports within one business 

day. 

Iml 

11 Provide all wireless element data changes to SSG (Ongoing) Per the Change Management practices, LinkPath 
will document and submit all wireless element 
data changes to SSG. 

10 

1K Maintain backup of all network connection, configuration and 
data settings to support Disaster Recovery operations in the 
event of server failure (Ongoing) 

LinkPath will maintain a backup of all network 
configuration settings to support Disaster 
Recovery operations. 

IMI 

2 Field related Support: The Contractor will provide Tier 3 level 
support (Owner will furnish Tier 1— Customer Contact and Tier 
2 — Wired Network and Backend System Connections) for the 
ABB Tropos outdoor wireless IP broadband mesh networks in 
the Silicon Valley Power service area, the City of Santa Clara. 
Using the Tropos Control software the Contractor will respond 
to either Tropos Control alarm notifications or to requests from 
the SSG for wireless mesh support. Each Support item will be 
tracked in the SSG Incident Tracking System whether first 
reported by the Contractor to SSG (Tropos Control alert) or by 
SSG. Initial Tier 3 response to a SSG request must be 
acknowledged within four business hours with follow-up within 
one business day for additional requests for information. 
Responses requiring on-site field work must be performed 
within one business day with simultaneous confirmation with 
SSG. 

LinkPath provides Tier 3 support to outdoor WI-
Fi networks, is trained and certified by Tropos, 
and has resources in close proximity to Santa 
Clara. LinkPath is committed to meeting the 
four 	business 	hour 	response 	time 	and 	one 
business day on-site field work. 

MI 
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Req # Requirement Text 	 1  LinkPath Meets 

Requirement 

Notes 

2A Customer site field testing for outdoor customer connection 
signal coverage and connectability, using standard snnartphone 
and tablet (eg: Samsung, iPhone, LG, etc.) provided by 
Contractor at Street level (Submit all test results in Excel 
format, including 3 connection attempts each with signal 
strength, time to City of Santa Clara, Silicon Valley Power 
connect, and time to load common web page and Ookla web-
based speed test results) 

LinkPath 	is 	experienced 	at 	performing 	field 

testing and 	has the 	necessary tools (phones, 
tablets, computers, etc) to complete the testing 
and report results to SVP in the required format. 

MI 

2B On-site Router troubleshooting using Contractor laptop and 
cabling, including bucket truck to plug into Router in the field 
(Test report to include all Interface status, Tropos Mesh and 
throughput statistics) 

LinkPath regularly performs router testing and 
troubleshooting, with the tools and resources to 
complete the tasks in a responsive timeframe, 
with experienced resources that have the 
knowledge to interpret and diagnose results. 

mi 

2C Router replacement into operation (including bucket truck and 
all tools and supplies to replace Owner-furnished Router) as 
requested by SSG, including wireless element RMA and root 
cause reporting and inventory tracking in and out of existing 
stock supplies and recommend spare parts as necessary. 
(Installation report to include all Interface status, Tropos Mesh 
and throughput statistics) 

LinkPath 	has 	handled 	the 	Tier 	3 	dispatch 
function for router replacements for SVP since 
2008 and is currently processing the RMA 
routers and will deliver root cause analysis for all 
routers. LinkPath tracks and manages inventory 
and makes recommendations for the 

replacements and spare parts today. 

lo 

2D Annual field element condition inspection and reconcile with 
SSG (Include all wireless network elements) 

LinkPath has performed annual inspections of 
Wi-Fi networks in Santa Clara and Union City, 
documenting equipment status, and reconciling 
with master records. 

Q1 

3A Field Modifications: Install new Routers in locations as directed 
by SSG. I=1 

LinkPath has experience installing thousands of 
Wi-Fi routers, including the installation of many 
of the existing Santa Clara network routers. 
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Req # Requirement Text LinkPath Meets 
Requirement 

Notes 

3Bi Professional Services: Microwave system troubleshooting and 

replacement (with Owner-furnished parts) 

LinkPath 	installs 	and 	maintains 	microwave 

systems, 	with 	experience 	troubleshooting, 

repairing, and replacing systems. 

IMI 

3Bii Professional Services: Perform Field Surveys and Coordination 

Meetings for new or existing wireless installations 

LinkPath 	has 	completed 	field 	surveys of the 

Santa Clara Wi-Fi network; and our network 

engineers have experience designing wireless 

installations, and coordinating the design plans 

through meetings and presentations. 

IMI 

Figure 7: Requirements Capabilities Matrix 
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4.3. 	Price Sheets 

4.3.1. Year 1 Price Sheet 

1) Operations—All items 

Fixed Cost ($/Month) $15,000 

   

The fixed cost $ per month includes availability of the staff to meet all contract SLA's. 

2) Field Related Support 

A. Customer Site Field Test 

($/Site) 
	

$200 

B. On-Site Router Troubleshooting (Note 1) 

($/Router) 
	

$300 

C. Router Replacement (Note 2)  

($/Router) 
	

$400 
D. Annual Inspection 

($) 

3) Field Modifications 

A. New Router Install (Note 3) 

($/Router) 

B. Professional Services Rate Sheet  

Project Manager 

Network & Mechanical Engineering 

RF Engineer 

Bucket Truck & Electrician 

$3000 

$500 

($/Hr)  

$150 

$135 

$100 

$200 

Pricing Notes: 

1) On-Site router troubleshooting does not include bucket truck 

2) Router replacement includes bucket truck 

3) New router install price is for street light install only. Field modifications and 

router installations on towers or buildings will be set at a fixed price on a case by 

case basis or at time and materials price with a not to exceed rate per the 

professional services rates. Quantity discounts are available for extensive 

projects. 
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4.3.2. Year 2 Price Sheet 

1) Operations—All items 

Fixed Cost ($/Month) $15,000 

  

The fixed cost $ per month includes availability of the staff to meet all contract SLA's. 

2) Field Related Support 

A. Customer Site Field Test 

($/Site) 
	

$200 

B. On-Site Router Troubleshooting 
(Note 1) 

($/Router) 
	

$300 

C. Router Replacement (N°te 2)  

($/Router) 
	

$400 

D. Annual Inspection 

($) 

3) Field Modifications 

A. New Router Install 
(Note 3) 

($/Router) 

B. Professional Services Rate Sheet  

Project Manager 

Network & Mechanical Engineering 

RE Engineer 

Bucket Truck & Electrician 

$3000 

$500  

($/Hr)  

$150 

$135  

$100 

$200 

Pricing Notes: 

1) On-Site router troubleshooting does not include bucket truck 

2) Router replacement includes bucket truck 

3) New Router Install price is for street light install only. Field modifications and 

router installations on towers or buildings will be set at a fixed price on a case by 

case basis or at time and materials price with a not to exceed rate per the 

professional services rates. Quantity discounts are available for extensive 

projects. 
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4.3.3. Year 3 Price Sheet 

1) Operations—All items 

Fixed Cost ($/Month) $15,000 

  

The fixed cost $ per month includes availability of the staff to meet all contract SLA's. 

2) Field Related Support 

A. Customer Site Field Test 

($/Site) 
	

$200 

B. On-Site Router Troubleshooting (Note 1) 

($/Router) 
	

$300 

C. Router Replacement (Note 2)  

($/Router) 
	

$400 

D. Annual Inspection 

($) 

3) Field Modifications 

A. New Router Install (Note 3) 

($/Router) 

B. Professional Services Rate Sheet  

Project Manager 

Network & Mechanical Engineering 

RF Engineer 

Bucket Truck & Electrician 

$3000 

$500  

($/Hr)  

$150 

$135  

$100 

$200 

Pricing Notes: 

1) On-Site router troubleshooting does not include bucket truck 

2) Router replacement includes bucket truck 

3) New Router Install price is for street light install only. Field modifications and 

router installations on towers or buildings will be set at a fixed price on a case by 

case basis or at time and materials price with a not to exceed rate per the 

professional services rates. Quantity discounts are available for extensive 

projects. 

5. Terms of Agreement 

5.1. 	Exceptions 

LinkPath has no exceptions to the contract. 
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5.2. Statement of Compliance 

LinkPath will comply with all contract terms and conditions as identified in Attachment 
F. 

5.3. 	Insurance 

LinkPath shall meet all insurance requirements for the contract as shown in Attachment 
F. LinkPath has already previously met all insurance requirements for prior contracts 
with SVP and Santa Clara and will diligently and promptly meet those requirements. 

6. Resumes and References 

6.1. Key Personnel Resumes 

6.2. Key Customer References (Attachment C) 

6.3. Key Personnel Reference Forms (Attachment D) 

7. Required Forms 

7.1. Registered Responder Information/Intent to Bid Form (Attachment A) 

7.2. RFP Question Form (Attachment B) 

7.3. General Information Form (Attachment E, second copy) 

7.4. List of Subcontractors (Attachment H) 

8. Sample Reports 

Sample Weekly, Monthly and Outage Resolution Reports are attached here. 

9. Tax Returns 

LinkPath 2011, 2012 and 2013 Federal and State Tax returns are located in section 9 
below and are included as PDF files in the soft copy of this proposal. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

LINKPATH COMMUNICATIONS, INC. 

EXHIBIT B 

FEE SCHEDULE  

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed seven hundred twenty thousand dollars ($720,000.00), subject to budget appropriations. 

Agreement with LinkPath Communications, Inc./Fee Schedule/Exhibit B 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

LINKPATH COMMUNICATIONS, INC. 

EXHIBIT C 

INSURANCE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall provide and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

1) Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

2) There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

3) Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
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Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. 	Cancellation. 

1) Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

2) Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits. Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 
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3. 	The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Electric 
P.O. 12010-S2 
	

or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 
	

Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

LINKPATH COMMUNICATIONS, INC. 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA  

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor l  does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 
	

For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
provide and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	 Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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By: 

Name: LEE HAMBRO 
Title: President 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

LINKPATH COMMUNICATIONS, INC. 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

LINKPATH COMMUNICATIONS, INC. 
a California corporation 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 
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California All-Purpose Acknowledgment 
	

CIVIL CODE § 1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of 
that document. 

STATE OF CALIFORNIA 
ss 

COUNTY OF SANTA CLARA}  

On February 26, 2015, before me, Lynn C. Garcia , a Notary Public, 
personally appeared Lee Hambro, who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(e-) is/ate subscribed to the within 
instrument and acknowledged to me that het&he/they executed the same in 
his/her/thcir authorized capacity(ies), and that by his/het/their signature(-8 4 on the 
instrument the person(-s-), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

LYNN C. GARCIA 
Commission # 2041052 

	

-0.152. 	Notary Public - California z 	,. Z 	 Santa Clara County 
Cro m Tr. Ex ili r es ! e 12202 4 _My 	 _p 

WITNESS my hand and official seal. 
z z 
> — 

' C- 
SIGNA URE OF NOTARY PUBLIC 

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW: 
Agreement for Performance of Services 
Linkpath Communications, Inc 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

LINKPATH COMMUNICATIONS, INC. 

EXHIBIT F 

MILESTONE SCHEDULE 

(Not Applicable) 
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Meeting Date: /5.  AGENDA REPORT 	Agenda Item #  2p  

City of Santa Clara, California 	 Santa Clara 

kr • _ 
All-AfrEkcaci, 

2001 

Date: 	February 26, 2015 

To: 	City Manager for Council Action 

From: 	Director of Electric Utility 

Subject: 	Approval of an Agreement for the Performance of Services with Bess Testlab Inc. to 
Provide Potholing and Underground Locating Services for Various Electric Department 
Projects 

EXECUTIVE SUMMARY: 
In August 2014 the City of Santa Clara's Electric Engineering Division prepared a Request for Proposal 
(RFP) to assist the utility in seeking out potential vendors to provide technical services for locating and 
vacuum potholing services for the purpose of recording the location and depth of existing underground 
facility substructures, piping and hazards. The information provided from these services will allow SVP 
to create accurate drawings for underground utility construction. Through the RFP process three firms 
submitted proposals. Staff evaluated the proposals and recommends that an Agreement for the 
Performance of Services be executed with Bess TestLab, Inc. headquartered in Santa Clara, over the next 
3 years for on-call potholing and utility locating services pertaining to SVP underground facilities. A 
copy of the Agreement for the Performance of Services with Bess Testlab, Inc. can be viewed on the City 
website or is available in the City's Clerk's Office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
This agreement with a qualified contractor with fixed rates for these services will provide consistency and 
expedience for SVP design and construction schedules. 

ECONOMIC/FISCAL IMPACT: 
The total cost of this Agreement for the Performance of Service with Bess TestLab Inc. will not exceed 
$66,667.00 for the first year, subject to future appropriations, or a total of $200,000.00 over a three year 
term. Sufficient funds are available in the Electric Department's Distribution Capital Maintenance and 
Betterments Project, account 591-1361-80300-2006-[A]00005-[F]36600 ($33,333.00); and New Business 
Estimate Work Project 591-1361-80300-2005-N00005-[F]36600 ($33,334.00). 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, an Agreement for the Performance of 
Services with Bess Testlab, Inc., in an amount not to exceed $66,667.00 for the first year of the 
Agreement, or a total of $200,000.00 for the term of the Agreement, to provide potholing and 
underground locating services at various Electric Department projects. 

  

Certified as to Availability of Funds: 
591-1361-80300-2006 
591-1361-80300-2005 

 

John C. Roukema 
Director of Electric Utility 

$33,333.00 
$33,334.00 

APPROVED. 

A .  
Oulio J. Fuentes 

City Manager 

Documents Related to this Report: 
1) Agreement for the Performance of Services with Bess Testlab Inc. 

F:\COTJNCIL\AcTI0N\ENGINEERING  CoNTRAcTs\DS.BEss TEST LAB APS.CA015.0288.Doc REV 02/26/08 

Gary-  Amelink 
Director of Finance/Assistant City Manager 

, „ JORiTY VOTE OF COUNCIL 



EBIX Insurance No. S200003115 

AGREEMENT FOR THE PERFO ANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

BESS TESTLAB, INC. 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	, 2014, ("Effective Date") by and between Bess Testlab, Inc., a 
California Corporation, with its principal place of business located at 991 George St Santa Clara, 
CA 95054("Contractor"), and the City of Santa Clara, California, a chartered California 
municipal corporation with its primary business address at 1500 Warburton Avenue, Santa Clara, 
California 95050 ("City"). City and Contractor may be referred to individually as a "Party" or 
collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
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more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 

3. COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

	

4. 	QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

	

5. 	TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate at end of day three (3) years 
from Effective Date. 

	

6. 	MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 

Agreement for the Performance of Services/Bess Testlab, Inc. 	 Page 2 of 9 
Rev. 8/26/14; Typed 10/28/14 



any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. BUSINESS TAX LICENSE REQUIRED 

Contractor must comply with Santa Clara City Code section 3.40.060, as that section may 
be amended from time to time or renumbered, which requires that any person who 
transacts or carries on any business in the City of Santa Clara pay business license tax to 
the City. A business tax certificate may be obtained by completing the Business Tax 
Affidavit Form and paying the applicable fee at the Santa Clara City Hall Municipal 
Services Division. 

10. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor form the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 
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11. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

12. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

13. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

14. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

15. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

16. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 
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17. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

18. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

19. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

20. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 
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21. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

22. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

23. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

24. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

25. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

26. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

27. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 
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28. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

29. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Electric Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 261-2717 

And to Contractor addressed as follows: 
Bess Testlab, Inc. 
991 George St. 
Santa Clara, CA 95054 
or by facsimile at (408) 988-0101 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

30. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

31. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

32. DISPUTE RESOLUTION. 

A. 	Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 
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B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees. If mediation does not resolve the dispute, 
the Parties agree that the matter shall be litigated in a court of law, and not subject 
to the arbitration provisions of the Public Contracts Code. 

33. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

34. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 
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35. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

"CITY" 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

BESS TESTLAB, INC. 
a California Corporation 

JOSE BOHORQUEZ SR. 
President 
991 George Street. 
Santa Clara, CA 95054 
(408) 988-0101 
(408) 988-0103 

"CONTRACTOR" 

By: 

Title: 
Address: 

Telephone: 
Fax: 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

BESS TESTLAB, INC. 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the contractor under this Agreement are to provide 
to the city's satisfaction and by the time and budget specified by the City. All materials, costs 
and expenses shall be included by Contractor within budgeted amounts as pre-approved by the 
City. 

Bess Testlabs, Inc. Will perform the following requested scope of work: 
1. Obtain encroachment permits and other required permits from City of Santa Clara. All 

permit fees will be paid directly by the City of Santa Clara Electric Division, dba Silicon 
Valley Power or indirectly via billing from BTL. 

2. Coordinating with any effected property or utility owners for any special conditions that 
are required. 

3. Ensure that all appropriate utility markings are in place before potholing or locating 
commences. 

4. Meet the City of Santa Clara's insurance requirements. 
5. Mobilization 
6. Contact USA for marking of existing utilities. 
7. Provide traffic control plans and execution as needed. 
8. Establish a no parking notice three days in advance where required. 
9. Locate utilities requested using potholing technologies with hole diameters of 4" to 6" 
10. For crossings and typical trenches the depth of the pothole should be at least 6 feet deep 

unless otherwise specified. For new manhole locations the depth should be at least 12 
feet deep unless otherwise specified. 

11. Mark location on ground with paint, document photos, utility and depth information. 
12. Located utilities shall be marked in the field according to established marking guidelines. 
13. BTL has the capacity to submit GPS coordinates of substructures and related facilities 
14. BTL will provide a mark-up submitted drawings showing the location results with 

pothole individually numbered and an excel spreadsheet showing with the following 
columns: pothole number, description of pothole location, pothole diameter, pothole 
depth, findings. 

15. In addition BTL will provide a PDF report with images, GPS coordinates, a KLM file 
with the location, depth and ID of each pothole dug. 

16. All Potholing and Electronic Utility location submittals will be evaluated, QA and 
approved by the assigned Project Manager prior to submittal. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

BESS TESTLAB, INC. 

EXHIBIT B 

FEE SCHEDULE  

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed two hundred thousand dollars ($200,000.00), subject to budget appropriations. 
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991 George Street, Santa Clara, CA 95054 Tel (408) 988-0101 - Fax (408) 988-0103 WW.M. besstesklab.com  

TesUaJ 
	GPR Concrete Scanning - Utility Locating - Potholing - Mobile LiDar 3D Scanning - 3D GPR Imaging 

Chapter 8 — Proposal Cost Sheet and Rates 

For proposal cost see Attachment D — Sample cost proposal Format sheet. In addition the 
standard prevailing wages rate sheet is submitted for information. 

Table 1- Hourly Billing Rates 2014 

SERVICE 
	

Prevailing  
Hourly  

Project Manager 

Assistant Project Manager 

Utility Coordinator 

1-Person Utility Designation w/equipment 
(GPR Included) 

2-Person Utility Designation w/equipment 
(GPR Included) 

2-Person Utility Potholing w/vacuum truck 

3-Person Utility Potholing w/vacuum truck 

1-Person Traffic Control w/arrow truck 

2-Person Traffic Control w/arrow truck 

1-Person Saw Cutting & Coring w/equipment 

2-Person Saw Cutting & Coring w/equipment 
Utility Mapping Services  
1— Person Static Lidar Scanning 
2— Person Mobile Lidar Scanning 
1 — Person Post Processing & extraction 
1- Person Utility Mapping 
1 — Person Senior PLS Project Manager 

Other reimbursable Expenses:  
- Automobile $0.565 per mile 
- CDF, Slurry, asphalt, concrete, class 11 bed rock, documents. 

$145.00 

$100.00 

$105.00 

$155.00 

$235.00 

$250.00 

$365.00 

$128.00 

$195.00 

$135.00 

$235.00 

$175.00 
$350.00 
$125.00 
$95.00 
$175.00 

Notes: 
1) The hourly rates are portal to portal from and back to our Santa Clara, CA office. 
2) Rates above applies for day shift 
3) Over time applies after 8 hours of work & weekends 
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ATTACHMENT Ii 

Sample Cost Propos 1 Format 

In order for a Submittal to this RFP to be considered to be responsive it shall include a 
schedule of fees that follows the formatting shown below. Unit Costs should be all 
inclusive and include labor costs. The contractor should be able to justify all costs if 
asked. 

Item Unit Cost Comments 
Utility Marking . 100' long by 15' wide 

sections 
Utility Marking 
Requiring a traffic 
control Plan 

100' long by 15' wide  
sections 

Utility Marking Using 
Ground Penetrating 
Radar or like 
equipment 

100' Long by 15' Wide 
Sections  

, 

Utility Marking Using 
Ground Penetrating 
Radar or like 
equipment requiring a 
traffic control plan 

100' Long by 15' Wide 
Sections  

Typical Vacuum 
Potholing 

Per 6' deep Pothole  

Manhole vacuum 
Potholing 

Per 12' deep Pothole , 

Typical Vacuum 
Potholing requiring a 
traffic control plan 

Per 6' deep pothole , 	._ 

Manhole vacuum 
Potholing requiring a 
traffic control plan 

Per 12' deep pothole  

Extra Depth per 
Pothole 

Per every extra foot of  
depth in a pothole 

Permit Document 
Preparation 

Per Permit  

This is not an all-inclusive list other charges may be added. 

2- r 

\ 

UNDERGROUND FACILITY LOCATING SERVICE 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

BESS TESTLAB, INC. 

EXHIBIT C 

INSURANCE REQUIREMENTS 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall purchase and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 0001. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 each occurrence 
$1,000,000 general aggregate 
$1,000,000 products/completed operations aggregate 
$1,000,000 personal injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf" basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01, with minimum policy limits of not less than one million dollars 
($1,000,000) each accident using, or providing coverage at least as broad as, Insurance 
Services Office form CA 00 01. Liability coverage shall apply to all owned, non-owned 
and hired autos. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with the following limits: at least one million dollars ($1,000,000) policy 
limit Illness/Injury by disease, and one million dollars ($1,000,000) for each 
Accident/Bodily Injury. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 1001, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. Cancellation. 

a. 	Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
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to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

b. 	Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services, who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits. Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. 	EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
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deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Electric Department 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

BESS TESTLABS, INC. 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor l  does any of the following: 

a. Is convicted 2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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cf■ 

By: 

Name: JOSE BOHORQUEZ SR. 
Title: President 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

BESS TESTLABS, INC. 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

BESS TESTLABS, INC. 
A California Corporation 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

BESS TESTLABS, INC. 

EXHIBIT F 

MILESTONE SCHEDULE 

(Not Applicable) 
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SILVANA MELO 
Commission re 2056210 I 
Notary Public - California 

Santa Clara County 
Ii!;ti7Comm. Expires Feb 26, 2018 

Signer's Name:_____ 
II Individual 
0 Corporate Officer — Title(s): 

LI Partner —El Limited Li General 

LI Attorney in Fact 
ii Trustee 
LI Guardian or Conservator 
Eit Other: 	  

Signer Is Representing: 

RIG HUMBPRI 
IMOESIGNE1311111 

Top of thumb here I 

C LIIFORNg ALL-PU P [ESE ACKNOWLEDGMENT 

State of California 

County of 	LP 7, 11, 	C_ 6,11'  

On  /2--- / 	l  201 4 before me, 
Date 

personally appeared 

;IVC-41'16 
1-tare Insert Name and Till of Me 	r 

(\i6  0 

e4e boViovilkez  
Name(s) of Signer(s) 

Place Notary peal Above 

who proved to me on the basis of satisfactory evidence to 

be the persons) whose name'are subscribed to the 

within instrument and acknowledged to me that 
he/they executed the same i 	er/their authorized — 

capacity(i.o‹: and that b iJ  er/their signature on the 
instrument the person 	or the entity upon behalf of 

which the persons acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 

of the State of California that the foregoing paragraph is 

true and correct. 

WITNESS my hand and off ial seal. 

Signature__ 

OPTIONAL 	 
'O-tariPubliC" 

Though the information below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Atte ed Document 

Title or Type of Document: 	eff\--Clr\-V fl)( 	 ‘-,01'Ni IC eS 	Owlek ,Lai- t\k}eiCy■ 

ive 	4- rI1 	 I61 Oar 	, 
	Number of Pages: 	 Document ate: 	/Z/ 	22)  )1 1 

Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer(s) 

Signer's Name: COSe -.--4101 	cfr 
Li individual 
rX Corporate Officer — Title(s): er_Lt 1614)4- 

0 Partner — E Limited 0 General 

Li Attorney in Fact 
E Trustee 
LI Guardian or Conservator 

Other: 	  

Signer Is Representing: 

—<> 
02007 National Notary Association .9350 De Soto Ave., P.O Box 2402 •Chalsworlh, CA 91313.2402. www.NationalNotacy.org  Item 55907 Reorder:Call Toll-Free 14300-878-6827 



Meeting Date:  lo-/.5  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 	67. 5  
Santa Clara 

2001 

Date: 

To: 

From: 

Subject: 

February 26, 2015 

City Manager for Council Action 

Director of Electric Utility 

Approval of Call No. 15-1 for Professional Services with MTH Engineers, Inc., to Provide 
Construction Support Services for Fairview Substation 

EXECUTIVE SUMMARY: 
As part of the ongoing capital construction program for the Electric Department's transmission, substation 
and distribution facilities necessary to meet customer demand for increase electric load, Silicon Valley 
Power (SVP) entered into a three-year Call Agreement with MTH Engineers in January, 2013. MTH 
provides engineering and design work to support these projects, and as they are the engineer of record for 
the Fairview Substation project, currently under construction, staff proposes to enter into Call No. 15-1 
for additional services for the Fairview project. MTH' s additional scope will consist of engineering, 
design and construction support services to replace the existing south sound wall and to provide for new 
design of a storm water and sewer system connection at the Toppan Driveway, on the north side of 
Fairview Substation. A copy of Call 15-1 with MTH Engineers, Inc. can be viewed on the City's website 
or is available in the City Clerk's Office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Approval of the Call No. 15-1 with MTH Engineers will enable SVP to continue substation construction. 
Completion of the work associated with this substation will help enable SVP to meet the load increase 
requests of customers in a reliable and safe manner. 

ECONOMIC/FISCAL IMPACT:  
Call No. 15-1 has a proposed cost not to exceed $213,000.00. Sufficient funds are available in Capital 
Project Fairview Substation, account 591 -1361 -80100-24034A] 00037- [F] 36200. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, Call No. 15-1 for Professional Services 
with MTH Engineers, Inc., in an amount not to exceed $213,000.00, to provide construction support 
services for Fairview Substation. 

ft11Julio J. Fuentes 
 City Manager 

Certified as to Availability of Funds: 
591-1361-80100-2403 	 $213,000.00 

GaryAmeling 
Director of Finance/Assistant City Manager 

MAJORITY VOTE OF COUNCIL 

.4, John C. Roakema 
Director of Electric Utility 

APPROVED 

Documents Related to this Report: 
1) Call No. 15-1 for Professional Services with MTH Engineers, Inc. 
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CALL NO. 15-1 
FOR PROFESSIONAL SERVICES 

TO BE PROVIDED TO THE 
CITY OF SANTA CLARA, CALIFORNIA 

BY MTH ENGINEERS, INC. 

The Parties to this Call No. 15-1 ("Call") agree that this Call is made pursuant to the terms of a Call Agreement 
between the Parties entitled, "Call Agreement by and between the City of Santa Clara, California and MTH 
Engineers, Inc.," dated January 29, 2013, the terms of which are incorporated by this reference. This Call 
describes the Services to be provided to the City of Santa Clara, California ("City") by MTH Engineers, Inc., 
("Contractor"), which are more fully described in Contractor's proposal to City entitled "Proposal for 
Construction Support Services for Fairview Substation" dated January 21, 2015 ("Proposal"), attached to this Call 
as Exhibit A and incorporated by this reference. The Services to be performed under this Call shall be completed 
within the time period beginning on March 10, 2015 and ending on January 31, 2016. The attached Proposal 
contains a complete description of the Services, and performance dates for the completion of such Services, to be 
performed by the Contractor under this Call. In no event shall the amount paid to the Contractor for the Services 
provided to City by the Contractor under this Call, including all fees or pre-approved costs and/or expenses, 
exceed two hundred thirteen thousand dollars ($213,000.00), subject to budgetary appropriations. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but both of 
which shall constitute one and the same instrument; and, the Parties agree that signatures on this Agreement, 
including those transmitted by facsimile, shall be sufficient to bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Call as evidenced by the following 
signatures of their duly authorized representatives. The Effective Date is the date that the final signatory executes 
the Call. It is the intent of the Parties that this Call shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 
	

Dated: 

RICHARD E. NOSKY, JR. 	 JULIO J. FUENTES 
City Attorney 
	

City Manager 
1500 Warburton Avenue 

ATTEST: 
	

Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

ROD DIRIDON, JR. 
City Clerk 

"CITY" 

MTH ENGINEERS, INC. 
a California corporation 

Dated: 	  

JULIO HERDOCIA 
Princi 
3 	Scott Boulevard, Building II 
Santa Clara, CA 95054 
(408) 986-8558 
(408) 986-9627 

"CONTRACTOR" 

By: 

Title: 
Address: 

Telephone: 
Fax: 

Call No. 15 - 1 
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January 21, 2015 

Mr. Kevin Keating 
Electric Engineering Division Manager 
Silicon Valley Power 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Proposal No. 2D012115.200J 

Subject: 	Proposal for Construction Support Services for Fairview Substation 

Dear Mr. Keating: 

Call 13-1 for Engineering, Design and Construction Support Services for Fairview Substation 
expired on December 31, 2014 with a Contract Balance, as of December 15, 2014, of 
$188,704.50. 

MTH Engineers, Inc. is submitting hereby this proposal to continue the Construction Support 
Services for this project to the end of December 2015, and to provide for additional 
engineering services requested by SVP to re-design the South CMU wall and to provide for a 
new design of a storm water and sewer system connection at the Toppan Driveway on the 
North side of the Substation. 

The Construction Support Services to be provided include the following: 

1. Engineer Support Services for Material and Equipment Shop Drawing Review. 

2. Attend weekly site meetings with the Contractor to review the progress of the work 
and to resolve construction issues. 

3. Respond to Contractor's Request for Information (RFT s) and issue field change 
notices as required. 

4. Review Contractor's Requests for Change Orders. 

5. Complete External Connection Drawings for Control Enclosure Termination Cabinets, 
Switchgear Master Termination Cabinets, 60 kV SF6 Circuit Breakers and Power 
Transformers based on Equipment Vendor drawings. 

6. Provide engineering support during the testing and commissioning phase of the 
Substation. 

7. Provide record drawing services at the end of the project to conform construction 
drawings to the Contractor's marked up record drawing set. 

8. Finalize drawings incorporating the future extension of the switchgear line up for the 
future Transformer Bank 3. 



Mr. Kevin Keating 
	 MTH Engineers, Inc. 

January 21, 2015 
Page 2 of 2 

Additional Engineering and Design Service include the following: 

1. Re-design of the Substation South CMU wall to accommodate the routing of existing 
underground utilities. This work include field investigation, Civil, Structural, 
Electrical engineering and Project Management effort. 

2. Design of a storm water and sewer system connection at the Toppan Driveway on the 
North side of the Substation. This work include field investigation, Civil engineering 
and Project Management effort. 

Proposed Fee 

MTH Engineers, Inc. proposes to perform the above described services on a Not-to-Exceed 
basis as listed below. 

Construction Support Services 
	

Responsible Firm 
	

Not-to-Exceed Fee 
Civil Engineering Support 

	
Harris and Associates 
	

$20,000 
Structural Engineering Support 

	
Biggs Cardosa Associates 

	
$10,000 

Electrical Engineering Support 
	

MTH Engineers, Inc. 	$125,000 
Project Management 
	

MTH Engineers, Inc. 	$30,000 
Project Expenses 
	

$4,000 

Total — Construction Support Services 
	

$189,000 

Construction Support Services 	Responsible Firm 
	

Not-to-Exceed Fee 
Civil Engineering Services 

	
Harris and Associates 
	

$10,000 
Structural Engineering Services 

	
Biggs Cardosa Associates 

	
$5,000 

Electrical Engineering Services 
	

MTH Engineers, Inc. 	$5,000 
Project Management 
	

MTH Engineers, Inc. 	$3,000 
Project Expenses 
	

$1,000 

Total — Construction Administration Services 
	

824,000 

Deliverables will consist of one set of As-built Record Drawings and a CD containing an 
electronic copy of all drawings and specifications. 

Please do not hesitate to contact us should you have any questions regarding this proposal. 

Very truly yours, 
MTH Engineers, Inc. 

Julio C. Herdocia, RE. 
Principal 
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Date: 

To: 

From: 

Subject: 

March 4, 2015 

City Manager for Council Action 

Director of Public Works / City Engineer 

Agreement for Design Professional Services with Kimley-Horn and Associates, Inc. for 
Development Plan Review 

EXECUTIVE SUMMARY: 

Due to high work load and increased development activity, staff is unable to consistently meet plan review 
deadlines needed by the developers. City staff issued a request for services to several consultants in Traffic 
Engineering's on-call consultant list for the review of Developers' Off-Site Improvement Plans within the 
City's right-of-way and easements. Three responses were received. Kimley-Horn and Associates, Inc. is 
recommended to perform the Development Plan Review based on their expertise and composition of their 
reviewing team, commitment to provide internal quality assurance/quality control, proven track record of 
following through on their commitment of meeting the City's tight deadlines, and familiarity of the City's 
Design Criteria, Standard Details, and Specifications. 

The services to be performed include complete plan check review services for Developers' Public 
Improvement Plans, including reviewing for compliance with City's Conditions of Approval for 
development projects, City's Standard Details, Specifications, Design Criteria; and traffic/civil engineering 
practices. A copy of the agreement can be viewed on the City's website or is available in the City Clerks 
Office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 

1) Consistently meet Plan review needs. 
2) Allow expedited review for developers who desire to pay for services to meet schedules. 

ECONOMIC/FISCAL IMPACT: 

The agreement includes professional services to be provided for a total contract amount not to exceed 
$100,000, including authorized reimbursable expenses of $1,000. Fees are paid on a time and material basis 
and the hourly rates will remain unchanged for two years from the Agreement's effective date. 

The Developers requesting expedited review will be asked to deposit a starting sum of $20,000 into an 
"Development Plan Review" account, which will be used to draw down to compensate consultant (on a time 
and material basis) for plan check review services. Developers may be required to deposit additional funds 
on an as needed basis. Unused funds after approval of associated improvement plans will be returned to the 
Developers. The "Development Plan Review" account 071-23767-(A)20560 has been setup to receive the 
Developers' deposit and to pay for Consultant's plan checking services. Staff will track individual 
Developer's deposit balance separately. 

Rev. 02/26/08 



City Manager for Council Action 
Agreement for Design Professional Services with Kimley-Horn and Associates, Inc. for Development Plan 

Review 
Page 2 

RECOMMENDATION:  

That the Council: 

1. Approve the agreement for design professional services with Kimley-Horn and Associates, Inc. for 
Development Plan Review in an amount not to exceed $100,000; and 

2. Authorize the City Manager to execute and make minor non-substantive modifications, if needed. 

Raj eev Antra 
Director of Public Works / City Engineer 

APPROVED: 

Oulio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Agreement 
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AGREEMENT FOR DESIGN PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

KIMLEY-HORN AND ASSOCIATES, INC. 
FOR 

DEVELOPMENT PLAN REVIEW 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
 day of , 2015, ("Effective Date") by and between Kimley-
Horn and Associates, Inc., a North Carolina corporation, with its principal place of business 
located at 3001 Weston Parkway, Cary, North Carolina 27513-2301 ("Consultant"), and the City 
of Santa Clara, California, a chartered California municipal corporation with its primary business 
address at 1500 Warburton Avenue, Santa Clara, California 95050 ("City"). City and Consultant 
may be referred to individually as a "Party" or collectively as the "Parties" or the "Parties to this 
Agreement." 

RECITALS 

A. City desires to secure design professional services more fully described in this 
Agreement, at Exhibit A, entitled "Scope of Services"; and, 

B. "Design professional" includes licensed architects, licensed landscape architects, 
registered professional engineers, and licensed professional land surveyors; and, 

C. Consultant represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

D. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. 	SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Consultant shall furnish all technical and design 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 
Consultant acknowledges that the execution of this Agreement by City is predicated upon 
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representations made by Consultant in that certain document entitled "Qualifications for 
City of Santa Clara On-Call Development Plan Review Services" dated November 24 h  
2014 ("Proposal") set forth in Exhibit A, which constitutes the basis for this Agreement. 
The City has selected specific services from the Proposal for Consultant to perform, and 
these specific services, as modified by the City, are set forth in Exhibit A, SCOPE OF 
SERVICES. 

2. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on December 31 st  2018. 

	

3. 	CONSULTANT'S SERVICES TO BE APPROVED BY A LICENSED DESIGN 
PROFESSIONAL. 

A. All reports, costs estimates, plans and other documentation which may be 
submitted or furnished by Consultant shall be approved and signed by an 
appropriate qualified licensed professional in the State of California. 

B. The title sheet for specifications and reports, and each sheet of plans, shall bear 
the professional seal, certificate number, registration classification, expiration 
date of certificate and signature of the design professional responsible for their 
preparation. 

4. QUALIFICATIONS OF CONSULTANT - STANDARD OF WORKMANSHIP. 

Consultant represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Consultant's representations 
regarding its skills and knowledge. Consultant shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

	

5. 	MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Consultant's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Consultant constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

Agreement for Design Professional Services/Kimly-Horn & Associates, Inc. 	 Page 2 of 9 
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6. WARRANTY. 

Consultant expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Consultant agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Consultant. If Consultant fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Consultant for the cost incurred by City. 

7. PERFORMANCE OF SERVICES. 

Consultant shall perform all requested services in an efficient and expeditious manner 
and shall work closely with and be guided by City. Consultant shall be as fully 
responsible to City for the acts and omissions of its subcontractors, and of persons either 
directly or indirectly employed by them, as Consultant is for the acts and omissions of 
persons directly employed by it. Consultant will perform all Services in a safe manner 
and in accordance with all federal, state and local operation and safety regulations. 

8. BUSINESS TAX LICENSE REQUIRED 

Contractor must comply with Santa Clara City Code section 3.40.060, as that section may 
be amended from time to time or renumbered, which requires that any person who 
transacts or carries on any business in the City of Santa Clara pay business license tax to 
the City. A business tax certificate may be obtained by completing the Business Tax 
Affidavit Form and paying the applicable fee at the Santa Clara City Hall Municipal 
Services Division. 

9. RESPONSIBILITY OF CONSULTANT. 

Consultant shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Consultant shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Consultant's negligent performance of any of the Services furnished under this 
Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Consultant shall not in any 
respect absolve Consultant from the responsibility Consultant has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

Agreement for Design Professional Services/Kimly-Horn & Associates, Inc. 	 Page 3 of 9 
Rev. 8/26/14; Typed: 12/19/14 



10. COMPENSATION AND PAYMENT. 

In consideration for Consultant's complete performance of Services, City shall pay 
Consultant for all materials provided and services rendered by Consultant at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Consultant will bill City on a monthly basis for Services provided by Consultant during 
the preceding month, subject to verification by City. Invoices submitted shall include, but 
not be limited to, description of work/task performed, percentage of completion for each 
task, amount for current invoice, previous invoiced amount, invoiced-to-date amount, 
contract amount, and remaining contract amount (or in format acceptable by the City), 
and all supporting documentation for amount requested for payments. City will pay 
Consultant within thirty (30) days of City's receipt of invoice and all supporting 
documentation. 

11. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 

12. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Consultant shall discontinue further services as of the effective date of 
termination, and City shall pay Consultant for all Services satisfactorily performed up to 
such date. 

13. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Consultant bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Consultant shall not hire subcontractors without express written 
permission from City. 

14. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

15. INDEPENDENT CONSULTANT. 

Consultant and all person(s) employed by or contracted with Consultant to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Consultant has full rights, however, to manage its 
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employees in their performance of Services under this Agreement. Consultant is not 
authorized to bind City to any contracts or other obligations. 

16. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Consultant have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Consultant shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Consultant under 
this Agreement. 

17. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Consultant and all other written information submitted to Consultant in connection with 
the performance of this Agreement shall be held confidential by Consultant and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services, nor be disclosed to an entity not connected with 
performance of the Services. Nothing furnished to Consultant which is otherwise known 
to Consultant or becomes generally known to the related industry shall be deemed 
confidential. 

18. USE OF CITY NAME OR EMBLEM. 

Consultant shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

19. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Consultant may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Consultant shall not be responsible for damages resulting from the use of said material 
for work other than Project, including, but not limited to, the release of this material to 
third parties. 

20. RIGHT OF CITY TO INSPECT RECORDS OF CONSULTANT. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Consultant for the purpose of verifying any and all charges made by Consultant in 
connection with Consultant compensation under this Agreement, including termination of 
Consultant. Consultant agrees to maintain sufficient books and records in accordance 

Agreement for Design Professional Services/Kimly-Horn & Associates, Inc. 	 Page 5 of 9 
Rev. 8/26/14; Typed: 12/19/14 



with generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Consultant shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Consultant agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Consultant's Services hereunder. 

21. CORRECTION OF SERVICES. 

Consultant agrees to correct any incomplete, inaccurate or defective Services at no 
further costs to City, when such defects are due to the negligence, errors or omissions of 
Consultant. 

22. FAIR EMPLOYMENT. 

Consultant shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

23. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Consultant agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising out of, pertaining to, or relating to the negligence, recklessness, or willful 
misconduct of the Consultant, its employees, subcontractors, or agents in the 
performance, or non-performance, of services under this Agreement. 

24. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Consultant shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

25. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

26. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Consultant. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 
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27. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

28. WAIVER. 

Consultant agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

29. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Rajeev Batra, Director of Public Works/City Engineer 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at 1-408-985-7936 

and to Consultant addressed as follows: 

Kimley-Horn and Associates, Inc. 
Attention: Randy Durrenberger 
1300 Clay Street, Suite 325 
Oakland, CA 94612 
or by facsimile at 1-510-625-0714 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

30. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

31. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in the 
state courts of the County of Santa Clara, or if appropriate, in the United States District 
Court, Northern District of California, San Jose, California. 
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32. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Consultant and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit, through mediation only. In 
the event of litigation, the prevailing party shall recover its reasonable costs of 
suit, expert's fees and attorney's fees. 

33. COMPLIANCE WITH ETHICAL STANDARDS. 

Consultant shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONSULTANTS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

[Paragraph 34 and signatures follow on page 9] 
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34. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with other 
parties. To prevent a conflict of interest, Consultant certifies that to the best of its knowledge, no 
City officer, employee or authorized representative has any financial interest in the business of 
Consultant and that no person associated with Consultant has any interest, direct or indirect, 
which could conflict with the faithful performance of this Agreement. Consultant is familiar with 
the provisions of California Government Code Section 87100 and following, and certifies that it 
does not know of any facts which would violate these code provisions. Consultant will advise 
City if a conflict arises. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but 
both of which shall constitute one and the same instrument; and, the Parties agree that signatures on this 
Agreement, including those transmitted by facsimile, shall be sufficient to bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by the 
following signatures of their duly authorized representatives. It is the intent of the Parties that this 
Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

"CITY" 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	1-408-615-2210 
Fax: 	1-408-241-6771 

KIMLEYAIORN 4N1ASSoCIAS, INC. 
/ a North Carolina corporation 

By: 
(Signature of Person executing the Agfeement on behalf of Consultant) 

Name:  Randy Durrenberger  

Title: Vice President 

Local Address: 1300 Clay Street, Suite 325 

Oakland, CA 94612 

Email Address: randy.durrenberger@kimley-horn.com  

Telephone:  1-510-625-0712 

Fax: 
	

N/A 
"CONSULTANT" 

IENGINEERINGIFinal\AGREEKimley-Horn Development Plan Review Design Prof Svcs Agmt.doc 
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AGREEMENT FOR DESIGN PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

KIMLEY-HORN AND ASSOCIATES, INC. 
FOR 

DEVELOPMENT PLAN REVIEW 

EXHIBIT A 

SCOPE OF SERVICES  

THE FOLLOWING SCOPE OF SERVICES IS TO BE PROVIDED TO THE CITY OF 
SANTA CLARA BY CONSULTANT UNDER THIS AGREEMENT: 

I. GENERAL 

The City desires to engage a professional Consultant for the services described in the 
below BASIC SCOPE OF SERVICES. 

Consultant shall be expected to provide complete, professional, high-quality services and 
products; to provide consultation and work with the City staff and others who are 
involved with the Project; and to provide the expertise, guidance, advice, assistance in 
accomplishing the work. 

II. BACKGROUND AND PROJECT 

A. BACKGROUND: 

As part of City staff augmentation to review Developers' Off-Site Improvement Plans 
within the City's right-of-way and City's easements containing storm drain and/or 
sanitary sewer facilities, the Consultant shall perform plan check review of said 
Developers' Public Improvement Plans to ensure compliance with City's 
Design/Maintenance Standards (Project). 

B. PROJECT: 

Consultant is to provide complete plan check review services for Developers' Public 
Improvement Plans, including reviewing for compliance with Developers' Conditions of 
Approval; City's Standard Plans, Details, Specifications, Design Criteria; and traffic/civil 
engineering practices. 

Consultant is to provide professional Project service that meet the City's and Developer's 
needs, is efficient and cost-effective, and is within the approved budget and schedule, 
meeting the goals of the Project. 
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III. BASIC SCOPE OF SERVICES 

A general description of the services, tasks, and responsibilities required for the Project 
are as follows: 

A. RESPONSIBILITIES OF CITY: 

A.1 	The City shall make available the City's Conditions of Approval for the 
development project. 

A.2 	The City shall provide City's Standard Plans, Details, Specifications, 
Benchmark, and Design Criteria. 

A.3 	The City shall provide related/needed Storm Drain (SD) and Sanitary Sewer 
(SS) Plat Maps and record drawings (if available). 

B. PREAMBLE TO BASIC SERVICES: 

B.1 
	

The Consultant shall provide approved personnel from the 2014-18 On-Call 
Traffic Consultants List, to perform the services described in the paragraphs 
below: 

a) Meeting with City, Developer, and its Design Consultants. 
b) Review Developer's off-site Public Improvement Plans. 
c) Review Developer' on-site drainage plans and calculations as they relate 

to the off-site SD system. 
d) Provide plan check comments, recommendations, and action items 

summary. 

B.2 	The Consultant's Basic Services shall consist of the services described in 
Section C., BASIC SERVICES, below. 

C. BASIC SERVICES: 

C.1 
	

On an as-needed basis, with cognizant of hierarchy of design criteria and 
utilization of prevailing data, Consultant shall thoroughly review Developer's 
off-site public improvement plans to the satisfaction of the City for 
compliance with the Developer's Conditions of Approval; City's Standard 
Plans, Details, Specifications, Design Criteria; and traffic and civil 
engineering practices as indicated below: 

a) General plan formatting to comply with City's Design Criteria. 

b) Design of improvements to comply with Developer's Conditions of 
Approval. 
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c) Roadway design, including civil structures, pavement, surface drainage, 
ADA compliance pedestrian and bicyclist pathway. 

d) Underground (UG) SD and SS systems (plan and profile), including 
position of Manholes (MI-Is), laterals, Catch Basins (CBs), Cleanouts 
(COs), and related facilities. 

e) Constructability, including crossings of proposed and existing UG systems 
for horizontal and vertical clearances and separation, future maintenances 
of proposed improvements, and provide solutions or recommendations. 

0 On-site drainage plans and calculations as they relate to the off-site SD 
system. 

g) Landscaping, including street furniture, tree roots in conflict with 
existing/proposed UG facilities, pedestals/monuments placement, 
Driveway Triangle of Safety and Intersection Visibility Obstruction 
Clearance compliance, and efficient use of the public right-of-way and 
utility easements. 

h) Traffic Signal (TS) design (new and/or modifications), including Pre-
emption, 	Detection 	Cameras, 	Traffic 	Monitoring 	cameras, 
signing/striping, and construction phase Traffic Control Plans 

C.2 	Per each submittal review, Consultant shall produce two (2) sets of annotated 
redlined plans and written plan check comments, recommendations, and 
action items summary for the above mentioned reviews. Plans and 
comments/recommendations summary shall be stamped, signed, and dated by 
California licensed Engineers with appropriate reviewing expertises. 

C.3 	Deliverables — Electronic and hard copy format: 

Task C.1: Two (2) hard copies and one (1) PDFs of annotated redlined plans. 
Two (2) hard copies and one (1) Word and/or Excel file of 
comments, recommendations, and action items summary. 
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AGREEMENT FOR DESIGN PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

KIMLEY-HORN AND ASSOCIATES, INC. 
FOR 

DEVELOPMENT PLAN REVIEW 

EXHIBIT B 

SCHEDULE OF FEES  

Consultant shall provide a schedule of rates and fees which includes all billing amounts and costs 
as follows (if applicable), such as: 

I. ORIGINAL PAYMENT AMOUNT 

The total payment to the Consultant for all work necessary for performing all tasks, 
as stated in Exhibit A, shall be and not to exceed Ninety-nine Thousand Dollars 
($99,000), plus authorized Reimbursable Expenses, which shall not exceed the 
sum of One Thousand Dollars ($1000). Billing shall be on a monthly basis 
proportionate to the services performed for each task completed. In no event shall the 
amount billed to City by Consultant for services under this Agreement exceed One 
Hundred Thousand Dollars ($100,000), subject to budget appropriations. 

II. REIMBURSABLE EXPENSES 

Reimbursable Expenses are in addition to compensation for Basic and Additional 
Services. Reimbursable Expenses shall be billed at cost plus ten percent (10%). The 
following items are included as part of the Basic Services and are not considered 
Reimbursable Expenses: 
▪ Basic Office Expenses such as overhead, paper, pens, pencils, ink cartridges 
▪ Insurance Expenses, Applicable Taxes, Computer Time 
▪ Local Travel Expenses 
• Faxes 
▪ Telephone Expenses 
• US Mail 
▪ Paper Cost 
▪ Copying Cost 
• Plotting Cost 

Reimbursable Expenses may include: 
▪ Outside Duplication Cost for Plans and Reports as specified in Section III, BASIC 

SCOPE OF SERVICES, of Exhibit A 
▪ Presentation Materials, Art works, News letters 
• Overnight Delivery Services when requested by the City  
• Courier Services when requested by the City  
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All Reimbursable Expenses, other than those listed above, shall be approved in advance 
by the City. 

Reimbursable Expenses shall not exceed $1,000 without approval by the City. The 
Consultant shall notify the City when approximately 75% of the Reimbursable Expenses 
budget has been billed to the City and shall provide a revised estimate of Reimbursable 
Expenses through Project completion. City may review estimate and may approve all or 
part of additional cost. The City shall be under no obligation to provide any 
Reimbursable Expenses in excess of the approved maximum reimbursable budget. 

III. PAY RATE SCHEDULE 

Basic Services: 
Compensation shall be in proportion to services rendered and shall be billed monthly as 
percentages of completion for each submittal review. Fees shall be on a time and 
material basis with hourly rates as indicated the RATE SCHEDULE below. Unless with 
written approval from the City, the hourly rates below shall remain unchanged for a 
period of two (2) years from the Agreement's execution date. 

IV. RATE SCHEDULE 

Name/Title 
	

Rate/Hour 

Kimley-Horn and Associates, Inc. 
1300 Clay Street, Suite 325 
Oakland, CA 94612 
1-510- 625-0714 
Kevin Aguigui — Project Manager 	 $247 
Roadway Design, Utilities, Constructability:  
John Pulliam — Lead Engineer 	 $237 
Daniel Carley — Engineer 	 $161 
Kevin Tsoi — Engineer 	 $188 
Kyle Childers — Engineer 	 $188 
Sanjay Pandya — Engineer 	 $245 
Drainage Designs and Calculations:  
Eric Biland — Lead Engineer 	 $215 
John Shank—Engineer 	 $188 
Annjanette Dodd — Engineer 	 $215 
Landscaping:  
Fareed Pittalwala — Lead Engineer 	 $237 
Sandy Vance — Landscape Architect 	 $237 
Traffic Signal Design:  
Elbert Chang — Lead Engineer 	 $215 
Ryan Dole — Engineer 	 $161 
Kwasi Akwabi — Engineer 	 $188 
Adam Dankberg — Engineer 	 $188 
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Support Staff:  
Tyler Shaffer 	 $140 
Sandra Bennion 	 $97 
Kirah Stamps 	 $97 
Tish Peterson 	 $97 
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AGREEMENT FOR DESIGN PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

KIMLEY-HORN AND ASSOCIATES, INC. 
FOR 

DEVELOPMENT PLAN REVIEW 

EXHIBIT C 

INSURANCE REQUIREMENTS  

Without limiting the Consultant's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Consultant shall purchase and maintain in full 
force and effect during the period of performance of the Agreement and for twenty-four (24) 
months following acceptance by the City, at its sole cost and expense, the following insurance 
policies from insurance companies authorized to do business in the State of California. These 
policies shall be primary insurance as to the City of Santa Clara so that any other coverage held 
by the City shall not contribute to any loss under Consultant's insurance. The minimum 
coverages, provisions and endorsements are as follows: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office (ISO) form CG 00 01. Policy limits are 
subject to review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Consultant; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Consultant to comply with the insurance 
requirements of this Agreement: 
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a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, ISO 
form CA 00 01. Liability coverage shall apply to all owned (if any), non-owned and hired 
autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Consultant and/or its subcontractors involved in such activities shall 
provide coverage with a limit of one million dollars ($1,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or ISO endorsement form CA 99 48, 
which amends the pollution exclusion in the standard Business Automobile Policy to 
cover pollutants that are in or upon, being transported or towed by, being loaded onto, or 
being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Consultant included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. 	PROFESSIONAL LIABILITY 

Professional Liability or Errors and Omissions Insurance as appropriate shall be written 
on a policy form coverage specifically designed to protect against negligent acts, errors or 
omissions of the Consultant. Covered services as designated in the policy must 
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specifically include work performed under this agreement. Coverage shall be in an 
amount of not less than one million dollars ($1,000,000) per occurrence or two million 
dollars ($2,000,000) aggregate. Any coverage containing a deductible or self-retention 
must first be approved in writing by the City Attorney's Office. 

E. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Consultant's work for City, using ISO 
Endorsement CG 20 10 11 85, or the combination of CG 20 10 03 97 and CG 20 
37 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Consultant shall  
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Consultant's 
insurance.  

	

3. 	Cancellation. 

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

	

4. 	Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through E of this Exhibit C, above. 
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F. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Consultant and City agree as follows: 

1. Consultant agrees to ensure that subcontractors, and any other party involved with 
the Services, who is brought onto or involved in the performance of the Services 
by Consultant, provide the same minimum insurance coverage required of 
Consultant, except as with respect to limits.  Consultant agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Consultant agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Consultant agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Consultant for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Consultant in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

G. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Consultant, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Consultant shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

H. EVIDENCE OF COMPLIANCE 

Consultant or its insurance broker shall provide the required proof of insurance 
compliance, consisting of ISO endorsement forms or their equivalent and the ACORD 
form 25-S certificate of insurance (or its equivalent), evidencing all required coverage 
shall be delivered to City, or its representative as set forth below, at or prior to execution 
of this Agreement. Upon City's request, Consultant shall submit to City copies of the 
actual insurance policies or renewals or replacements. Unless otherwise required by the 
terms of this Agreement, all certificates, endorsements, coverage verifications and other 
items required to be delivered to City pursuant to this Agreement shall be mailed to: 
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EBIX Inc. 
City of Santa Clara — Public Works Department 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclara@ebix.com  

I. 	QUALIFYING INSURERS 

All of the insurance companies providing insurance for Consultant shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR DESIGN PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

KIMLEY-HORN AND ASSOCIATES, INC. 
FOR 

DEVELOPMENT PLAN REVIEW 

EXHIBIT D 

ETHICAL STANDARDS FOR CONSULTANTS SEEKING TO ENTER INTO 
AN AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Consultant l  does any of the following: 

a. Is convicted of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted2  of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City consultant or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Consultant 
can be imputed to the Consultant when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Consultant, with the 
Consultant's knowledge, approval or acquiescence, the Consultant's acceptance 
of the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Consultant no longer has the financial capability 4  or 
business experience5  to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Consultant fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Consultant's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	Consultant becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Consultant. 

5 	Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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AGREEMENT FOR DESIGN PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

KIMLEY-HORN AND ASSOCIATES, INC. 
FOR 

DEVELOPMENT PLAN REVIEW 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of 
"Consultant" contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Consultant" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

KIMLEY-HORN AND ASSOCIATES, INC. 

a North Carolina,parporation 

By: 
SignatureOf Authorized Person or Representative 

Name:  Randy Durrenberger 

Title: Vice President 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 
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I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 
KIRAH K. STAMPS 

, ;OMM. #1985092 
ti.itary Public • California 

Alameda County 
Comm. Expires .fuIt14, 20161 

Description of Attached Document  

The preceding Certificate of Acknowledgment is attached to a 

document titled/for the purpose of  Development Plan Review 

Agreement for the City of Santa Clara 

containing 

 

pages, and dated 	  

 

The signer(s) capacity or authority is/are as: 

▪ Individual(s) 
▪ Attorney-In-fact 
LX Corporate Officer(s) 	  

Title(s) 

▪ Guardian/Conservator 
LI Partner - Limited/General 
LI Trustee(s) 
CI Other: 

representing: 	  
Name(s) of Person(s) Entity(ies) Signer is Representing 

OA/ I ■■■ ,1.1 

California iiiII-Purpose Acknowledgment 

State of California 

County of  Alameda 

On 1/26/15 Kirah K. Stamps before me, 	  
Name of Notary Public, Title 

personally appeared  Randy Durrenberger  
Name of Signer (1) 

Name of Signer (2) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument. 

Signature of Notary Public 

Seal 

	  OPTIONAL INFORMATION 	  
Although the information in this section is not required by law, it could prevent fraudulent removal and reattachment of 
this acknowledgment to an unauthorized document and may prove useful to persons relying on the attached document. 

Method of Signer Identification 

Proved to me on the basis of satisfactory evidence: 

11 form(s) of identification 	• credible witness(es) 

Notarial event is detailed in notary journal on: 

Page # 	Entry # 

Notary contact: 

Other 

11 Additional Signer 	11 Signer(s) Thumbprints(s) 

• 

© 2009-2012 Notary Learning Center - All Rights Reserved 



AGREEMENT FOR DESIGN PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

KIMLEY-HORN AND ASSOCIATES, INC. 
FOR 

DEVELOPMENT PLAN REVIEW 

EXHIBIT F 

MILESTONE SCHEDULE  
Consultant shall have the following schedule to perform plan check review and produce 
comments, recommendations, and action items summary: 

a) 1 st  Submittal Review: within two (2) calendar weeks from the time the Developer's Plans 
are received by the Consultant. 

b) 2nd  and subsequent Submittal Review: within one (1) calendar week from the time the 
revised Developers Plans and previous check prints are received by the Consultant. 

Agreement/Kimly-Horn & Associates, Inc./Milestone Schedule/Exhibit F 
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-361'Juiro—i. Fuentes 
City Manager 

Meeting Date:  3 -1() AGENDA REPORT 

	

Agenda Item #  /  	 

City of Santa Clara, California 	 Santa Clara 

rIm6ncal 

1 l' 
2001 

Date: 

To: 

From: 

Subject: 

February 26, 2015 

City Manager for Council Action 

Director of Electric Utility 

Approval of Call No. 15-2 for Professional Services with MTH Engineers, Inc. for 
Engineering and Design Services for 12kV Feeder Breakers at Brokaw Substation 

EXECUTIVE SUMMARY: 
The area around Brokaw Substation is forecasted to continue to grow to a point where the existing 
distribution capacity will be exhausted. In order to stay ahead of the growth and maintain system safety 
and reliability it is necessary to extend two (2) additional 12kV feeders at Brokaw Substation. As part of 
the ongoing capital construction program for the Electric Department's transmission, substation and 
distribution facilities necessary to meet customer demand for increase electric load, Silicon Valley Power 
(SVP) has been using the services of MTH Engineers since 2007 and entered into a new three-year Call 
Agreement with MTH Engineers in January, 2013 which will terminate in January 2016. SVP will be 
preparing a formal RFP for these services moving forward. Staff proposes to enter into Call No. 15-2 
with MTH to provide the engineering and design services for the 12kV feeder breakers. A copy of Call 
No. 15-2 with MTH Engineers, Inc. can be viewed on the City's website or is available in the City Clerk's 
Office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
Entering into Call No. 15-2 with MTH Engineers will enable SVP to extend the needed 12kV feeders at 
Brokaw Substation. 

ECONOMIC/FISCAL IMPACT: 
Call No. 15-2 has a proposed cost not to exceed $68,535.00. Sufficient funds are available in the Electric 
Department Capital Project New Business Estimate Work, 591-1361-80100-2005-(A)00005-(F)36200. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, Call No 15-2 for Professional Services 
with MTH Engineers, Inc. in an amount not to exceed $68,535.00, for engineering and design services for 
12kV feeder breakers at Brokaw Substation. 

Certified as to Availability of Funds: 
John C. Roukema 
	

591-1361-80100-2005 
	

$68,535.00 
Director of Electric Utility 

APPROVED: 	 Gary Ameling 
Director of Finance/Assistant City Manager 

MAJORITY VOTE OF COUNCIL 

Documents Related to this Report: 
1) Call No. 15-2 for Professional Services with MTH Engineers, Inc. 

FACOUNCIL \ ACTION \ENGINEERING CONTRACTS \DS.MTH CALL 15-2 BROKAW FEEDERS.CA015-0276.Doc 
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Ebix Insurance No. S200000170 

CALL NO. 15-2 
FOR PROFESSIONAL SERVICES 

TO BE PROVIDED TO THE 
CITY OF SANTA CLARA, CALIFORNIA 

BY MTH ENGINEERS, INC. 

The Parties to this Call No. 15-2 ("Call") agree that this Call is made pursuant to the terms of a Call Agreement 
between the Parties entitled, "Call Agreement by and between the City of Santa Clara, California and MTH 
Engineers, Inc.," dated January 29, 2013, the terms of which are incorporated by this reference. This Call 
describes the Services to be provided to the City of Santa Clara, California ("City") by MTH Engineers, Inc., 
("Contractor"), which are more fully described in Contractor's proposal to City entitled "Engineering and Design 
Services for the Addition of 12kV Feeder Breakers 101 and 102 Brokaw Substation" dated January 19, 2015 
("Proposal"), attached to this Call as Exhibit A and incorporated by this reference. The Services to be performed 
under this Call shall be completed within the time period beginning on March 10, 2015 and ending on January 31, 
2016. The attached Proposal contains a complete description of the Services, and performance dates for the 
completion of such Services, to be performed by the Contractor under this Call. In no event shall the amount paid 
to the Contractor for the Services provided to City by the Contractor under this Call, including all fees or pre-
approved costs and/or expenses, exceed sixty eight thousand five hundred thirty five dollars ($68,535.00), subject 
to budgetary appropriations. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but both of 
which shall constitute one and the same instrument; and, the Parties agree that signatures on this Agreement, 
including those transmitted by facsimile, shall be sufficient to bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Call as evidenced by the following 
signatures of their duly authorized representatives. The Effective Date is the date that the final signatory executes 
the Call. It is the intent of the Parties that this Call shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 
	 Dated: 

RICHARD E. NOSKY, JR. 	 JULIO J. FUENTES 
City Attorney 
	

City Manager 
1500 Warburton Avenue 

ATTEST: 
	 Santa Clara, CA 95050 

Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

ROD DIRIDON, JR. 
City Clerk 

"CITY" 

MTH ENGINEERS, INC. 
a California corporation 

Dated: 	  

By: 

Title: 
Address: 

Telephone: 
Fax: 

Call No. 15-2 
Rev: 02/01/15; Typed: 1/26/15 

JULIO HERDOCIA 
Principal 

v- 3350 Scott Boulevard, Building II 
Santa Clara, CA 95054 
(408) 986-8558 
(408) 986-9627 

"CONTRACTOR" 

Page 1 
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engineers, inc. 

It 11 • santa clara, california 95054 • (408) 986-8558 • fax (408) 986-9627 

Proposal No. 2D011915.200.jh 
January 19, 2015 

Mr. Kevin Keating 
Electric Engineering Division Manager 
City of Santa Clara Silicon Valley Power 
1500 Warburton Avenue 
Santa Clara, CA 95050-3796 

Subject: 	Engineering and Design Services for the Addition of 
12 kV Feeder Breakers 101 and 102 at Brokaw Substation 

Dear Kevin: 

MTH Engineers, Inc. is pleased to submit this proposal for engineering and design 
services to add Feeder Breakers 101 and 102 to the Bank 1 Bus and to add feeder 
breakers control panel inside the Control Building of Brokaw Substation. No Breaker 
failure protection is anticipated for these two feeder breakers. 

Scope of Engineering and Design Services 
We understand the scope of engineering and design services to include the following: 
1. Field survey of existing substation Bank 1 Bus, breaker foundation, control panels 

and equipment inside the substation Control Building. 
2. Attend meetings with SVP and others to review the protection system criteria and 

requirements of the project. 
3. Revise existing CAD drawing files. Cloud revisions and add a revision number. 
4. Develop new drawings in AutoCAD file format. The new drawings will include plan 

and elevation of the physical installation of the feeder breakers at Bank 1 Bus, 
including outdoor arrangement plan and elevation drawings; new relaying and control 
panel arrangement, bill of material and nameplate schedule, 12 kV breakers control 
diagrams, 12 kV breakers three-line current and potential diagrams, protective relays 
contact development, control panel wiring diagrams, interconnection wiring 
diagrams, and conduit and circuit schedules. 

5. Answer questions by panel fabricator and revise drawings as required. 
6. Review electrical equipment and material submittals. 
7. Provide engineer support during installation of 12 kV feeder breakers, testing and 

commissioning. 
8. Prepare As-Built Drawings of CAD produced drawings based on prints marked up by 

SVP field forces and feeder breaker installation Contractor. 



Mr. Kevin Keating 
City of Santa Clara Silicon Valley Power 
January 19, 2015 
Page 2 

Assumptions/Clarcations 
1. The following assumptions/clarifications are considered in this proposal: 

a. Cost estimates are not required. 
b. No Structural engineering or Civil Engineering work is required. 

Proposed Fee 
Our proposed fee for this project is a Not-to-Exceed amount of $68,535.00 (Sixty Eight 
Thousand Five Hundred Thirty Five Dollars). Attached Exhibit A details the level of 
effort proposed for this project. 

Please do not hesitate to contact us should you have any questions. 

Very truly yours, 
MTH Engineers, Inc. 

Julio C. Herdocia, P.E. 
Principal 



EXHIBIT A 
	

MTH Engineers, Inc 

Brokaw Substation - Installation of Feeder Breakers 101 	and 102 
	

1/19/2015 

	

PM 
	

PE 
	

CAD 
	

CL 

Field Investigation 

Field Survey of Substa Buswork and Control Panel 
	

4 

New Drawings 

Fdr Bkr 101 Control Diagram 
	

1 
	

4 
	

8 

Fdr Bkr 102 Control Diagram 
	

1 
	

4 
	

8 

3-Line Diagram Fdr Bkr 101 
	

1 
	

4 
	

8 

3-Line Diagram Fdr Bkr 102 
	

1 
	

4 
	

8 

Control panel Layout (Fdr 101/102) 
	

1 
	

6 
	

8 

Control Bill of Material 
	

1 
	

4 
	

4 

Control Panel Nameplate Schedule 
	

1 
	

4 
	

8 

Disconnect Switch Nameplate Schedule 
	

1 
	

2 
	

4 

Panel Wiring Diagram Fdr 101/102 (3 Shts) 
	

6 
	

24 
	

24 

Interconnect Diagram Fdr Bkr 101/102 
	

1 
	

8 
	

8 

Interconnect Diagram Control Panel Fdr 101/102 
	

1 
	

8 
	

8 

12 kV Relays Contact Table 
	

1 
	

4 
	

4 

Panel DCP2 Interconnection Diagram 
	

1 
	

2 
	

4 

Circuit Schedule Fdr 101/102 
	

2 
	

10 
	

10 

Conduit Schedule Fdr 101/102 
	

1 
	

5 
	

5 

General Arrangement Plan Fdr 101/102 
	

2 
	

12 
	

12 

Elevation Fdr 101/102 
	

1 
	

8 
	

8 

Bill of Material Fedr 101/102 
	

1 
	

8 
	

8 

Bus Work Details 
	

2 
	

16 
	

16 

Bus and Equipment Nameplates 
	

1 
	

4 
	

4 

Revise Existing Drawings 

Cover Sheet 
	

1 
	

4 

Legend Symbols and Abbreviations 
	

1 
	

4 

Single Line Diagram 
	

1 
	

1 

Single Line Relay and Meter Diagram 
	

2 
	

4 

Control Switchboard Panel Layout 
	

1 
	

4 

Grounding Plan 

Conduit Plan 

Underfrequency Relay Panel 

SCADA RTU System Interconnections (4 Sheets) 
	

1 
	

8 
	

8 

Annunciator Schematic Diagram 
	

1 
	

4 
	

6 

Annunciator Wiring Diagram 
	

1 
	

4 
	

6 

Transf 1-1 3-Line Current and Pot 
	

1 
	

2 

Transf 1-2 3-Line Current and Pot 
	

1 
	

2 



Specifications 

Scope of Work 
	

4 

12 kV Control Panel 
	

4 

12 kV Bus Work 
	

4 

Wire and Cables 
	

1 

Coordination 

Project Coordination with SVP 
	

24 

Construction Support Services 

Respond to RFIs by Panel Fabricator 
	

1 
	

4 
	

2 

Respond to RFIs by Installing Contractor 
	

1 
	

8 

Review Equipment and Material Submittals 
	

4 
	

12 

Engineeering Support During Testing and Comm 
	

16 

Prepare As-Built Record Dwgs 
	

1 
	

4 
	

12 

95 	193 	222 Total Hours 

Fee Cakulaltion - 
Hours 	Rate 	Total 

PM 
	

95 $ 	165 $ 15,675 

PE 
	

193 $ 	145 $ 27,985 

CAD 
	

222 $ 	110 $ 24,420 

CL 
	

7$ 	65 $ 455 

Total 	 517 	 $ 68,535 



Meeting Date: 

Date: 

To: 

From: 

Subject: 

AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 	  

Santa Clara 

All-Ammica C 

2001 

February 24, 2015 

City Manager for Council Action 

Director of Electric Utility 

Approval of a Conservation Easement Agreement with the Silicon Valley Land 
Conservancy for the Donald Von Raesfeld (DVR) Ecological Preserve 

EXECUTIVE SUMMARY: 
The California Energy Commission and the U.S. Fish and Wildlife Service (Service) mandated the City of 
Santa Clara to establish land and habitat mitigation in order to build and operate the Donald Von Raesfeld 
Power Plant. In accordance with that mandate, the Service issued a 10(a)(1)(B) Permit as of September 
25, 2014. Through coordination with the Service, the City has established the Donald Von Raesfeld 
(DVR) Ecological Preserve, which has been determined to possess significant ecological and habitat 
values that benefit endangered, threatened, and other rare species. These include habitats suitable for a 
number of protected species, including the Bay checkerspot butterfly, Santa Clara Valley dudleya, 
Metcalf Canyon jewelflower, Coyote ceanothus, and Tiburon paintbrush. The Service-issued Permit 
requires that these ecological and habitat values of the DVR Ecological Preserve be protected in 
perpetuity. A copy of the Conservation Easement Agreement with the Silicon Valley Land Conservancy 
can be viewed on the City's website or is available in the City Clerk's Office for review during normal 
business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
Approval of this agreement will keep the City of Santa Clara in compliance with the California Energy 
Commission and the U.S. Fish and Wildlife Service Permits and enable the continued operation of the 
DVR Power Plant. There are no disadvantages of this issue. 

ECONOMIC/FISCAL IMPACT: 
There is no economic impact for granting this Conservation Easement Agreement. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, the Conservation Easement Agreement 
with the Silicon Valley Land Conservancy for the Donald Von Raesfeld Power Plant (DVR) Ecological 
Preserve. 

John C. Rbukerna 
Director of Electric Utility 

APPROVED: 

Jutici J. Fuenies 
City Manager 

Documents Related to this Report: 
1) Conservation Easement Agreement with the Silicon Valley Land Conservancy 

F: \COUNCIL \ACTioN\ GENERATIONTS. CONSERVATION EASEMENT SV LAND CONSERVANCY FOR DVR.CA014-1873.DOC 	REV 02/26/08 



RECORD WITHOUT FEE 
PURSUANT TO GOV'T CODE § 6103 

Recording Requested by: 
Office of the City Attorney 
City of Santa Clara, California 

When Recorded, Mail to: 
Office of the City Clerk 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Form per Gov't Code § 27361.6 
	

[SPACE ABOVE THIS LINE FOR RECORDER'S USE] 

CONSERVATION EASEMENT AGREEMENT 
(Civil Code Sections 815.1 and 1468) 

This CONSERVATION EASEMENT AGREEMENT (this 'Agreement") is made effective 
as of  , by and between the City of Santa Clara, California, a chartered 
California municipal corporation doing business as Silicon Valley Power, ("SVP") 
("GRANTOR"), and the Silicon Valley Land Conservancy, a California non-profit public 
benefit corporation ("GRANTEE"). GRANTOR and GRANTEE may be referred to 
individually as a "Party" or collectively as the Parties." 

RECITALS 

A. GRANTOR has conveyed to GRANTEE, by recordation of a grant deed dated 
September 24, 2004 (the "Deed"), to the property described in Exhibit A  hereto the 
"Donald Von Raesfeld Ecological Preserve" ("DVR Ecological Preserve"). 

B. GRANTEE is a non-profit entity formed under the laws of the State of California, and is 
authorized to hold conservation easements under California Civil Code Section 815 et seq. 

C. The U.S. Fish and Wildlife SERVICE (the "SERVICE"), a federal agency within the 
United States Department of the Interior, is authorized by Federal law to administer the 
Federal Endangered Species Act and other laws and regulations 

D. In accordance with that certain 10(a)(1)(B) Permit issued by the SERVICE as of September 
25, 2014, Exhibit B, as may be amended from time to time (the "Permit"), the DVR 
Ecological Preserve has been determined to possesses significant ecological and habitat 
values that benefit endangered, threatened, and other rare species (collectively, 
"Conservation Values"). These include habitats suitable for a number of protected 
species, including the Bay checkerspot butterfly, Santa Clara Valley dudleya, Metcalf 
Canyon jewelflower, Coyote ceanothus, and Tiburon paintbrush (collectively, the "Listed 
Species"). The Permit requires that the Conservation Values of the DVR Ecological 

Conservation Easement Agreement 
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Preserve be protected in perpetuity, in compliance with the "reasonable and prudent 
measures" (the "Mitigation Conditions") set forth in the Permit. 

E. As required by the Permit, the DVR Ecological Preserve is subject to the terms and 
conditions of an agreement entitled, "Land Trust Agreement" dated May 2004 (the 
"Agreement"), which was executed by GRANTOR and GRANTEE. The Agreement 
incorporates the terms of a Resource Management Plan for the DVR Ecological Preserve, 
which is based on adaptive management principles and may be amended from time to time 
as provided in the Agreement. The term of the Agreement commenced on May 2004; and 
shall continue for a period of approximately thirty (30) years thereafter, expiring on May 
31, 2034. 

F. By recording this AGREEMENT, GRANTOR intends to convey to GRANTEE the right 
to conserve and protect the Conservation Values of the DVR Ecological Preserve in 
perpetuity. 

G. GRANTEE agrees, by accepting AGREEMENT, to honor the intentions of GRANTOR 
stated herein, and to conserve and protect in perpetuity the Conservation Values of the 
DVR Ecological Preserve in accordance with the terms of this AGREEMENT. 

H. This AGREEMENT satisfies certain Mitigation Conditions set forth in the Permit, in 
connection with the construction by GRANTOR of a 150 megawatt, natural gas-fired 
electric generation facility known as "Donald Von Raesfeld Power Plant" located in the 
City of Santa Clara, County of Santa Clara, State of California. 

AGREEMENTS, TERMS, CONDITIONS AND RESTRICTIONS 

In consideration of the above recitals and the mutual Agreements, terms, conditions, 
and restrictions contained herein, GRANTOR and GRANTEE hereby agree and declare that 
the DVR Ecological Preserve shall be subject to the Agreements, terms, conditions and 
restrictions hereinafter set forth, all of which shall constitute (i) Agreements running with the 
land in accordance with California Civil Code Section 1468, which Agreements shall bind 
GRANTEE and all successive owners of the Protected Property, and shall benefit GRANTOR 
and all successive owners of the Retained Property, and (ii) a conservation easement as 
defined in California Civil Code Section 815.7. Grantor hereby voluntarily grants and conveys 
to Grantee a conservation easement in perpetuity over the DVR Ecological Preserve. 

1. PURPOSE 

GRANTEE agrees to retain the DVR Ecological Preserve forever in a natural and open 
space condition and to prevent any use of the DVR Ecological Preserve that will impair or 
interfere with the Conservation Values of the DVR Ecological Preserve. GRANTOR and 
GRANTEE intend that this AGREEMENT will assure that the use of the DVR Ecological 
Preserve will be consistent with the (i) Mitigation Conditions set forth in the Permit, and (ii) 
the terms and conditions of the Management Plan. 

Conservation Easement Agreement 
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2. RIGHTS OF GRANTEE 

To accomplish the purposes of the Grant and without limiting the generality of the 
foregoing, GRANTOR hereby grants and conveys the following rights and uses (the "Permitted 
Uses") to GRANIEE, along with the right of enforcement to the SERVICE or its designee as 
third party beneficiaries hereof, in compliance with the Pe:ilia. , GRANTEE shall have the 
right to use the DVR Ecological Preserve for any or all of the following uses: 

(a) To conserve, protect, restore and enhance the DVR Ecological Preserve, in a 
manner consistent with the Management Plan; 

(b) To enter upon and traverse all portions of the DVR Ecological Preserve at all 
times in order to have access to the DVR Ecological Preserve, to monitor 
compliance with and otherwise enforce the terms of this AGREEMENT, and to 
fulfill duties identified in the Management Plan; provided that such entry shall 
not unreasonably disturb natural resources on the DVR Ecological Preserve; 

(c) To prevent any activity on or use of the DVR Ecological Preserve that is 
inconsistent with the Conservation Values, and to require the restoration of such 
areas or features of the DVR Ecological Preserve that may be damaged by any 
such inconsistent activity or use; 

(d) To graze cattle upon the DVR Ecological Preserve, and to construct or install water 
troughs, fences, gates, and other related improvements to the extent reasonably 
required for successful cattle grazing as described in the Final Preserve 
Management Plan dated June 4, 2014, or to otherwise implement the 
Management Plan or other Mitigation Conditions; 

(e) To allow entry under the supervision of qualified biologists for natural resource 
research and data collection as outlined in the Final Preserve Management Plan 
dated June 4, 2014; provided that no individuals of any Listed Species shall be 
taken without the prior written authorization of the Service; and 

To do all other activities, and take all other actions on the DVR Ecological 
Preserve, as GRAN'IEE may reasonably determine to be necessary to preserve the 
Conservation Values. 

3. PROHIBITED USES 

Subject to the provisions of Paragraph 2 above, any activity on or use of the DVR 
Ecological Preserve inconsistent with the Conservation Values is prohibited, except as 
stated in the Management Plan. Without limiting the generality of the foregoing, all persons 

Conservation Easement Agreement 
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are expressly prohibited from doing any of the following on the DVR Ecological Preserve, 
except as stated in the Management Plan: 

(a) Erecting any building, billboard, or signage; 

(b) Unseasonal watering, use of herbicides, rodenticides, mosquito abatement 
activities, or weed abatement activities, incompatible fire protection activities and 
any and all other uses which may adversely affect the purposes of this 
AGREEMENT; 

(c) Depositing of soil, trash, ashes, garbage, waste, bio-solids or any other material; 

(d) Excavating, dredging or removing of loam, gravel, soil, rock, sand or material; 

(e) Otherwise altering the general topography of the DVR Ecological Preserve; 

(f) Removing, destroying, or cutting of trees, shrubs or other vegetation, except as 
required for (i) fire breaks, (ii) maintenance of permitted trails or roads, (iii) 
clearance for overhead electrical wires, (iv) prevention or treatment of disease, or 
(v) as otherwise permitted by the SERVICE; 

(g) Granting use of the land to any third party for off-road vehicle use; 

(h) Legally subdividing the DVR Ecological Preserve into two or more parcels, or 
recording of a subdivision plan, partition, or any other division of the DVR 
Ecological Preserve into two or more parcels; 

(1) 

	

Paving or otherwise covering of the DVR Ecological Preserve with concrete, 
asphalt, or any other impervious paving material; 

(i) Transferring any appurtenant water right required to maintain and restore the 
biological resources and other Conservation Values of the DVR Ecological 
Preserve; 

(k) 	Extracting oil or minerals, or granting surface entry for the exploration or extraction 
of oil or minerals; and 

(1) 	Pumping or diverting water, except as reasonably necessary for the cattle grazing 
operations on the DVR Ecological Preserve (and any nearby properties). 

4. GRANTOR'S DUTIES 

GRANTOR shall undertake all reasonable actions to prevent any person(s) within the 
control of GRANTOR from engaging in any activities that may degrade or harm the 
Conservation Values of the DVR Ecological Preserve. 

Conservation Easement Agreement 
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5. DISPUTE RESOLUTION 

In the event of any conflict, disagreement or other dispute between any parties concerning 
the consistency of any proposed use or activity with the purpose of this Agreement, or 
concerning any claim for damages for breach of or default under any teini or condition of this 
Agreement, then upon the written request of any party, the parties shall meet and confer in good 
faith to resolve the dispute through mediation or arbitration, without the need for litigation or 
other court action. 

6. REMEDIES 

Except as otherwise provided in the Agreement, the following provisions shall govern the 
remedies for a violation of this Agreement: 

(a) 	General Provisions. 

If GRAM EE, GRANTOR, SERVICE or other interested party determines 
that there is a violation of the terms of this AGREEMENT or that a violation 
is threatened, then the following shall apply: such party shall give written 
notice to the breaching party of such violation and demand corrective action 
sufficient to cure the violation and, where the violation involved injury to the 
DVR Ecological Preserve resulting from any use or activity inconsistent with 
the purpose of this AGREEMENT, to restore, in accordance with the 
Management Plan, the portion of the DVR Ecological Preserve so injured. In any 
instance, measures to cure the violation shall be reviewed and approved by the 
SERVICE. 

(ii) If a party fails to cure a violation within sixty (60) days after receipt of 
notice thereof from the other party, or under circumstances where the violation 
cannot reasonably be cured within a sixty (60) day period, or fails to continue 
diligently to cure such violation until finally cured, the aggrieved party may bring 
an action at law or in equity in a court of competent jurisdiction to enforce the terms 
of this AGREEMENT, to enjoin the violation, ex parte as necessary, by temporary 
or peinianent injunction, to recover any damages to which it may be entitled for 
violation of the terms of this AGREEMENT or injury to any conservation values 
protected by this AGREEMENT, including damages for the loss of aesthetic, 
ecological, educational, historical, recreational or scientific values, and to require 
the restoration pursuant to the Management Plan of the DVR Ecological Preserve 
to the condition that existed prior to any such injury. 

(iii) If a party, in its good faith and reasonable discretion, determines that 
circumstances require immediate action to prevent or mitigate significant damage 
to the Conservation Values of the DVR Ecological Preserve, such party may pursue 
its remedies under this paragraph without prior notice to the other party or without 
waiting for the period provided for the cure to expire. 

Conservation Easement Agreement 
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(iv) Each party's rights under this paragraph apply equally in the event of either 
actual or threatened violations of the terms of this AGREEMENT, and each party 
agrees that the other party's remedies at law for any violation of the terms of this 
AGREEMENT are inadequate and that such party shall be entitled to the injunctive 
relief described in this paragraph, both prohibitive and mandatory, in addition to 
such other relief to which such party may be entitled, including specific 
performance of the terms of this AGREEMENT, without the necessity of proving 
either actual damages or the inadequacy of otherwise available legal remedies. 

(v) Each party's remedies described in this paragraph shall be cumulative and 
shall be in addition to all remedies now or hereafter existing at law or in equity. 
Furthermore, the provisions of California Civil Code section 815 et seq., are 
incorporated herein by this reference and this AGREEMENT is made subject to all 
of the rights and remedies set forth therein. 

(vi) If at any time in the future GRANTOR or GRANTEE or any subsequent 
transferee or assignee uses or threatens to use the Protected Property for purposes 
not in conformance with the provisions of this AGREEMENT, or releases or 
abandons this AGREEMENT in whole or in part, notwithstanding California Civil 
Code § 815 et seq, the California Attorney General, the United States through the 
SERVICE, or any entities organized for conservation purposes shall have standing 
as interested parties, and as third party beneficiaries in any proceeding affecting 
this AGREEMENT. 

(b) Costs of Enforcement.  Reasonable costs incurred by any party enforcing the 
terms of this AGREEMENT, including without limitation, costs of suit and attorney's 
fees, and any costs of restoration necessitated by a violation of the terms of this 
AGREEMENT shall be borne by the breaching party. If a party prevails in any action 
to enforce the terms of this AGREEMENT, such party's costs of suit including, without 
limitation, attorney's fees, shall be borne by the other party. 

(c) Discretion.  Enforcement of the terms of this AGREEMENT shall be 
discretionary, and any forbearance by a party to exercise its rights under this 
AGREEMENT shall not be deemed or construed to be a waiver by such party of such 
term or of any subsequent breach of the same or any other term of this AGREEMENT 
or of any of such party's rights wider this AGREEMENT. No delay or omission by a 
party in the exercise of any right or remedy upon any breach by another party shall 
impair such right or remedy or be construed as a waiver. 

(d) Acts Beyond Party's Control.  Nothing contained in this AGREEMENT shall be 
construed to entitle a party to bring any action against another party for any injury to or 
change in the DVR Ecological Preserve resulting from causes beyond such party's control, 
including, without limitation, fire, drought, flood, storm, and earth movement caused by an 
earthquake. 
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7. DESTRUCTION OR CHANGE IN CIRCUMSTANCES 

Notwithstanding anything to the contrary in this Agreement, if the DVR Ecological 
Preserve is destroyed in whole or in part by catastrophic events (such as fire, wildlife disease, 
or sabotage), or if circumstances change to such an extent that the Conservation Values 
originally intended to be protected by this AGREEMENT are substantially extinguished, then 
GRANTEE shall notify GRANTOR and the Service as soon as such information is known 
to GRANTEE. Upon request by any of them, the parties shall meet and confer in an effort 
to determine whether restoration or another project would best accomplish the original purpose 
and intent of this AGREEMENT. In such case, the parties shall agree, subject to approval by 
the SERVICE, on modifications of this Agreement to reflect the new or changed conditions; 
provided, however, that such modifications shall not materially increase Grantee's obligations 
hereunder. 

8. TRANSFER OF DVR ECOLOGICAL PRESERVE 

Except as otherwise provided in the Agreement, the following provisions shall apply to 
transfers of GRANTEE's interest in the DVR Ecological Preserve: 

(a) GRANTEE's interest in the Protected Property is transferable, but GRANTEE 
shall give GRANTOR and the SERVICE at least thirty (30) days prior written notice 
of the transfer. 

(b) GRANTEE may transfer its interest in the DVR Ecological Preserve only to an 
organization that is 1) approved by the SERVICE; and, 2) a public agency or a qualified 
organization at the time of transfer under section 170(h) of the Internal Revenue Code of 
1954, as amended (or any successor provision then applicable), and the applicable 
regulations promulgated thereunder; and, 3) authorized to acquire and hold conservation 
easements under California Civil Code section 815 et seq. (or any successor provision then 
applicable). 

(c) As a condition of approval of such transfer, the transferee shall agree in writing 
that the conservation purposes this AGREEMENT is intended to advance shall continue to 
be fulfilled and that the Management Plan will be followed, and notice of such agreement 
shall be recorded in the county where the DVR Ecological Preserve is located. 

(d) In the event of the termination of GRANTEE's existence prior to an approved 
transfer of GRANTEE's interest in the DVR Ecological Preserve, GRANTOR, SERVICE, 
or any interested party may petition a court of competent jurisdiction to cause a transfer of 
such interest to another qualified entity. 

9. SUBSEQUENT TRANSFERS SUBJECT TO AGREEMENT  

The DVR Ecological Preserve is and shall be held, conveyed, transferred, encumbered, 
used, sold, leased, occupied and improved subject to all of the Agreements, terms, conditions, 
and restrictions set forth in this AGREEMENT. Notwithstanding any failure by GRANTEE 
to comply with the provisions of Paragraph 8 above, and without the need for the execution 

Conservation Easement Agreement 
DVR Ecological Preserve 	 pg. 7 



or recordation of any further document, each party that succeeds to any interest in the DVR 
Ecological Preserve shall be deemed to have agreed to accept such interest subject to all of 
such Agreements, terms, conditions and restrictions. 

10. ESTOPPEL CERTIFICATES 

Upon request by either party, the other party shall within twenty (20) days execute and 
deliver to the requesting party, or to any party designated by the requesting party, an estoppel 
certificate, which certifies to the best of such other party's knowledge, the requesting party's 
compliance with any obligation of said requesting party contained in this AGREEMENT 
and otherwise evidences the status of this AGREEMENT. 

11. NOTICES 

Any notice, demand, request, consent, approval, or communication that the parties desire 
or is required to give to the others shall be in writing and either served personally or sent by 
first class mail, postage prepaid, addressed as follows: 

To GRANTOR: (For U.S. Mail) 
Silicon Valley Power 
1500 Warburton Ave. 
Santa Clara, CA. 95050 
Attn: Director of Silicon Valley Power 

To GRANTEE: (For U.S. Mail) 

Silicon Valley Land Conservancy 
117 Bernal Rd. #70-181 
San Jose, CA. 95119 
Attn: Executive Director 

To the SERVICE: (For U.S. Mail) 

U.S. Fish and Wildlife Service 
2800 Cottage Way, Suite W-2605 
Sacramento, California 95825 
Attn: Division Chief, Endangered Species 

Or to such other address or the attention of such other officer from time to time shall 
designate by written notice to the other. 

12. RECO' )ATION 

This AGREEMENT shall be recorded in the official records of Santa Clara County, 
California and GRANTEE may re-record it at any time as may be required to preserve its 
rights in this AGREEMENT. 
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13. FUNDING 

GRANTOR shall provide to GRANTEE certain sums of money (the "Endowment 
Funds") for maintenance of the DVR Ecological Preserve and other designated properties in 
perpetuity, pursuant to the terms and conditions of the Agreement, in fulfillment of 
GRANTOR's funding obligations under the Permit. The portion of such Endowment Funds 
applicable to the DVR Ecological Preserve shall be transferred to the appropriate transferee if 
GRANTEE transfers its interest in the DVR Ecological Preserve. 

14. ADDITIONAL EASEMENTS 

(a) Except as otherwise provided in the Agreement, GRANTEE shall not (i) grant 
any additional easements, rights-of-way, or other interests in the DVR Ecological 
Preserve , other than a fee or leasehold interest, undivided interest or security interest 
(mortgage or deed of trust), or (ii) grant or otherwise transfer to any other person or 
entity or to other lands or otherwise abandon or relinquish any water rights associated 
with the DVR Ecological Preserve, without the prior written authorization of GRANTOR 
and the SERVICE. Such authorization will be given unless the SERVICE, among other 
things, determines that the proposed interest or transfer will interfere with the use of 
the DVR Ecological Preserve as habitat suitable for federally listed species or other 
federally protected species. This paragraph shall not prohibit the transfer of any fee 
interest in the DVR Ecological Preserve that complies with Paragraph 8 of this 
AGREEMENT, or any easement, leasehold, security, or other interest that is subject to the 
terms of this AGREEMENT where the transferee agrees in writing to be bound by the 
terms of this AGREEMENT. This paragraph shall also not prohibit the granting of future 
compatible utility easements, as authorized by the SERVICE. 

(b) Reliance on Communications.  Any party who receives a written communication 
concerning this AGREEMENT from an officer, director, manager, agent, or employee of 
SERVICE or a party to this AGREEMENT, shall be entitled to rely on the apparent 
authority of the person sending such written communication, without the need to inquire 
further into such authority. 

15. GENERAL PROVISIONS 

(a) Controlling Law.  The interpretation and performance of this AGREEMENT shall 
be governed by the laws of the State of California, the Federal Endangered Species Act, 
and other applicable Federal laws. 

(b) Construction.  Any general rule of construction to the contrary notwithstanding, 
this AGREEMENT shall be construed in favor of the grant to effect the conservation 
purpose of this AGREEMENT and the policy and purpose of California Civil Code section 
815 et seq. If any provision in this instrument is found to be ambiguous, an interpretation 
consistent with the purposes of this AGREEMENT that would render the provision valid 
shall be favored over any interpretation that would render it invalid. 

Conservation Easement Agreement 
DVR Ecological Preserve 	 pg. 9 



(c) Severability.  If any provision of this AGREEMENT, or the application thereof to 
any person or circumstances, is found to be invalid, the remainder of the provisions of 
this AGREEMENT, or the application of such provision to persons or circumstances other 
than those as to which it is found to be invalid, as the case may be, shall not be affected 
thereby. 

(d) Entire Agreement.  This instrument and the exhibits hereto sets forth the entire 
agreement of the parties with respect to the subject matter of this AGREEMENT, and 
supersedes all prior discussions, negotiations, understandings, or agreements relating to the 
AGREEMENT; provided, however, that in the event of any conflict or inconsistency 
between the terms of this AGREEMENT and the terms of the Agreement between 
GRANTOR and GRANTEE, the terms of the Agreement shall control during the term of 
the Agreement. 

(e) No Forfeiture.  Nothing contained herein will constitute a lien or encumbrance on 
any of the Retained Property. 

(f) Successors. 	The Agreements, terms, conditions, and restrictions of this 
AGREEMENT shall be binding upon, and inure to the benefit of, the parties hereto and their 
respective personal representatives, heirs, successors, and assigns and shall continue as 
servitude running in perpetuity with the DVR Ecological Preserve. 

(g) Captions.  The captions in this AGREEMENT haveS been inserted solely for 
convenience of reference and are not a part of this AGREEMENT and shall have no effect 
upon construction or interpretation. 

(h) Counterparts.  The parties may execute this instrument in two or more counterparts, 
which shall, in the aggregate, be signed by both parties; each counterpart shall be deemed 
an original instrument as against any party who has signed it. In the event of any disparity 
between the counterparts produced, the recorded counterpart shall be controlling 
///// 
///// 
///// 
///// 
///// 
///// 
///// 
///// 
///// 
///// 
///// 
///// 
///// 
///// 
///// 
///// 
///// 

Conservation Easement Agreement 
DVR Ecological Preserve 	 pg. 10 



Print Name: G. Craige Edge n 

v./ 

o  

By: 

(i) 	Third-Party Beneficiaries.  GRANTOR and GRANTEE acknowledge that the 
SERVICE is a third party beneficiary of this AGREEMENT with the right of access to the 
DVR Ecological Preserve and the right to enforce all of the provisions of this 
AGREEMENT. 

IN WITNESS WHEREOF, GRANTOR and GRANTEE have entered into this AGREEMENT the 

day and year first above written. 

GRANTOR: 

RICHARD E. NOSKY, JR. 

City Attorney 

ATTEST: 

ROD DIRIDON, JR. 

City Clerk 

JULIO J. FUENTES 

City Manager 

1500 Warburton Avenue 

Santa Clara, CA 95050 

Telephone: 	(408) 615-2210 

Fax: 	(408) 241-6771 

GRANTEE: 
SILICON VALLEY LAND CONSERVANCY, 
a CaliforniaAon-mofit public benefit corporation 

Title: Executive Director 

THIRD PARTY BENEFICIARY: 
U.S. Fish and Wildlife Service 

Print Name: Jennifer M. Norris 

Title: Field Supervisor, Sacramento Fish and Wildlife Office 
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1n.,44AS 
Commission * 2093604 
Notary Public - California 

Sacramento County 	fi 
Comm.EpIrSS Jan 1j. 1f , 

ALL-1 .. JRPOSI CkOWLSDt.VhilT 	 CIVIL CODE § 1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of 

before me, 
Date 

personally appeared 

Here Insert Name and Title of the Officer 

 

Name(s) of Signer(s) 

who proved to me on the basis of satisfactoly evidence to be the person(s) whose name(s) is/afe 
subscribed to the within instrument and acknowledged to me that 4e/she/they executed the same in 
fais/her/their authorized capacity(ies), and that by Ws/her/L.144r signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

ALEin 

 

WITNESS my hand and official seal. 

Signature 
Signature of Notary Public 

Place Notary Seal Above 
1.111.117■021MMORM 

	

OPTIONAL 
Though this section is optional, completing this information can deter alteration of the document or 

fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document:     Document Date: 	 
Number of Pages: 	Signer(s) Other Than Named Above: 	  

Capacity(ies) Claimed by Signer (s) 
Signer's Name: :  	 Signer's Name: 	  

Corporate Officer — Title(s): 	 III Corporate Officer — Title(s): 	  
III Partner — III Limited III General 	 III Partner — III Limited III General 
Li Individual 	Li Attorney in Fact 	 Li Individual 	III Attorney in Fact 
III Trustee 	III Guardian or Conservator 	III Trustee 	III Guardian or Conservator 
III Other:  	III Other: 	  
Signer Is Representing: 	 it. 0-. 	Signer Is Representing: 	  

©2014 National Notary Association ° www.NationalNotary.org  ° 1-800-US NOTARY (1-800-876-6827) Item #5907 



a  ...11 as a, 

SIGNATURE OF NOTARY PUBLIC 

California All-Purpose Acknowledgment 	CIVIL CODE § 1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of 
that document. 

STATE OF CALIFORNIA 

COUNTY OF SANTA CLARA 
} SS 

On January 15, 2015,  before me, Lynn C. Garcia, a Notary Public, 

personally appeared G. Craige Edgerton,  who proved to me on the basis of 

satisfactory evidence to be the person(s-} whose name(-s4 is/ar-e subscribed to the 

within instrument and acknowledged to me that he/s - /they executed the same in 

his/Wad:Leif authorized capacity(ie,$), and that by his/her/their signature(g) on the 

instrument the person4 or the entity upon behalf of which the person(4 acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 

that the foregoing paragraph is true and correct. 

LYNN C. GARCIA 
Commission # 2041052 
Notary Public - California 

Santa Car a County 
My Comm. Expires Sep 12, 2017 

WITNESS my hand and official seal. 

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW: 
G. Craige Edgerton 
Silicon Valley Land Conservancy 
Conservation Easement Agreement 
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Grant Deed 
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RECORDING REQUESTED BY, 
AND WHEN RECORDED MAIL TO: 

City of Santa Clara 
Attn: Silicon Valley Power 
1600 Warburton Avenue 
Santa Clara, CA 95050 

MAIL TAX STATEMENTS TO 
ADDRESS ABOVE 

(SPACE ABOVE THIS LINE FOR RECORDER'S USE) 

GRANT DEED 

The undersigned grantor declares: 
Documentary Transfer Tax not shown 
pursuant to Section 11932 of the 
California Revenue and Taxation Cod 
City of San Jose 
APN: 729-52-020; 

729-52-021 (ptn.) 
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, CASTLE & COOKE 
CALIFORNIA, INC., a California corporation ("Grantor") does hereby grant to LAND TRUST FOR 
SANTA CLARA COUNTY, a California non-profit public benefit corporation ("Grantee") THE REAL 
PROPERTY in the City of San Jose, County of Santa Clara, State of California, more particularly described 
in Exhibit "A" attached hereto and incorporated herein (the "Property"), 

TOGETHER WITH an easement for certain access and utility purposes pursuant to that certain Access and 
Utility Easement Agreement between Grantor and Grantee and recorded concurrently herewith. 

ALSO TOGETHER WITH an easement for ingress and egress and for migration of horses and cattle as set 
forth in that certain Reciprocal Right of Entry Easement Agreement between Grantor and Grantee and re-
corded concurrently herewith. 

EXCEPTING THEREFROM all reservations and exceptionS existing of record as of the date hereof. 
SUBJECT TO the lien for taxes and all easements, rights of way, licenses, restrictions and other encum-
brances existing of record as of the date hereof. 

FURTHER SUBJECT TO that certain Reciprocal Right of Entry Easement Agreement by and between 
Grantor and Grantee and recorded concurrently herewith. 
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RECORDING REQUESTED BY, 
AND WHEN RECORDED MAIL TO: 

City of Santa Clara 
Attn: Silicon Valley Power 

• 1600 Warburton Avenue 
Santa Clara, CA 95050 

MAIL TAX STATEMENTS TO 
ADDRESS ABOVE .  

(SPACE ABOVE THIS LINE FOR RECORDER'S USE) 

ACCESS AND UTILITY EASEMENT AGREEMENT 

This Access and Utility Easement Agreement ("Agreement") is entered into effective on the latest 
date of execution hereof, between Castle & Cooke California, Inc, a California corporation ("Grantor"), 
and Land Trust for Santa Clara County, a California non-profit public benefit corporation ("Grantee"). 

RECITALS 

WHEREAS, Grantor is the owner of certain real property situated in the City of San Jose, County 
of Santa Clara and State of California (the "Servient Tenement") and more particularly described on Ex-
hibit "A" attached hereto; and 

WHEREAS, Grantee is the owner of fee title to certain real property situated in the City of San 
Jose, County of Santa Clara and State of California (the "Dominant Tenement"), as more particularly de-
scribed in Exhibit "B" attached hereto; and 

WHEREAS, Grantee desires to acquire certain access and utility easements over and across the 
Servient Tenement to and for the benefit of the Dominant Tenement, and Grantor is willing to grant such 
easements on the tellus and conditions set forth in this Agreement. 

AGREEMENT 

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt and ade-
quacy of which are hereby acknowledged, Grantor and Grantee agree as follows: 

1. 	Grant of Access Easement. Grantor hereby grants to Grantee an access easement (the 
"Access Easement") over and across the Servient Tenement, which easement is more particularly described 
in Exhibit C attached hereto and is depiCted in Exhibit D attached hereto, for and only for the purpose 
specified in Section 1(a) below, and subject to all of the tellus and conditions set forth below: 

(a) 	The Access Easement is granted and shall be used solely for the purpose of pro- 
viding private pedestrian ingress and egress and for occasional vehicular travel, of only light vehicles, to 
and from the Dominant Tenement. If any gates are placed across the Access Easement, Grantee shall have 
the right to install its own lock (and chain segment) on such gate in such manner so as to allow Grantee un-
interrupted access at all times. 



(b) Grantee shall not use or peunit its invitees to use the Servient Tenement for any 
other purpose (except as provided in Section 2 below), and shall not: (i) materially interfere with Grantor's 
golf course operations; (ii) operate or use any machinery or equipment on, over or across the Servient 
Tenement (except that machinery or equipment consistent with the purposes of this Agreement may be 
transported across the Servient Tenement); or (iii) place any improvement, sign, fence, or personal prop-
erty on, over or across the Servient Tenement; nor shall Grantee permit any of its invitees to do any of the 
foregoing. Grantee shall observe and comply with any and all reasonable written rules and restrictions of 
general application consistent with this Agreement that Grantor may reasonably impose on the use of the 
Servient Tenement by Grantee (and other persons using Grantor's lands), provided that Grantor shall have 
delivered such rules and restrictions to Grantee along with such reasonable explanations or back-up infor-
mation as Grantee may request. 

(c) Grantor may, at Grantor's reasonable election, from time to time, reasonably relo- 
cate Grantee's Access Easement to specified areas of the Servient Tenement which shall not be less than 
fifty (50) feet in width, effective upon at least thirty (30) days written notice thereof to Grantee; provided, 
however, that such relocation right shall be subject to the following conditions: 

• 	 (i) 	Grantor shall pay all costs and expenses of any suchrelocation, including 
without limitation the costs of any related design or engineering services, improvement work, and fees for 
any necessary permits and approvals; 

(ii) Grantee's ingress and egress shall not be materially.interrupted, or be 
made materially more difficult or more expensive as a result of such relocation; and 

(iii) Grantor shall, prior to such relocation, provide Grantee with an easement 
deed or other document in form and content reasonably satisfactory to Grantee, providing Grantee with le-
gal easement title (or the equivalent) for the use of the aCcess easement over the new location.. 

In the event of such relocation, all rights granted with respect to the Access Easement shall terminate as to 
the portions of the Servient Tenement that are not then included in the area designated by Grantor. 
Grantee shall upon the demand of Grantor execute, acknowledge and deliver to Grantor for recordation 
any instrument reasonably required in order to verify such relocation and to provide public notice thereof. 

2. 	Grant of Utility Easement. Grantor hereby grants to Grantee a utility easement (the 
"Utility Easement") over and across the Servient Tenement, which easement shall be located within the 
Access Easement as described in Exhibit C and depicted in Exhibit D attached hereto, for and only for the 
purposes specified in Section 2.1(a) and (b) below, and subject to all of the terms and conditions set forth 
below: 

(a) Grantee shall have the right to construct, install, own, maintain, repair and use a 
pipe line of a size to be reasonably approved by Grantor across the Servient Tenement, together with 
necessary pumping equipment relating thereto, which may be connected to Grantor's line supplying 
potable water to Grantor, for the purpose of canying potable water into the Dominant Tenement to water 
livestock grazing on the Dominant Tenement. The water line shall be located as reasonably specified by 
Grantor and shall be installed below ground in accordance with industry standards entirely or at particular 
intervals as reasonably specified by Grantor. 

(b) Grantee shall also have the right to construct, install, own, maintain, repair and 
use a below-ground electrical conductor across the Servient Tenement, which may be connected to 
electrical lines supplying electricity to Grantor, to carry electricity to the Dominant Tenement for use in 
transporting the potable water and making it available for use on the Dominant Tenement, as provided in 
Section 2.1(a) and only as so provided. The electrical conductor shall be no larger than reasonably 



necessary to accomplish the purposes described herein, adequately insulated and placed underground 
where Grantor reasonably specifies. 

(c) 	Grantee shall pay all costs in connection with the installation, construction, 
including any environmental clearances, use, repair and maintenance of the pipeline and related metering 
equipment and of the electrical conductor and related metering equipment. Grantee shall pay promptly to 
Grantor and/or the utility provider (as the case may be) the cost of the water and electricity it uses. 
Grantee's electrical usage shall be separately metered and paid directly to the provider of the electricity. 
If Grantee's electrical usage cannot be separately metered and as a consequence Grantor is charged for 
such electricity rather than Grantee being directly charged by the said provider of the electricity, Grantee 
shall pay promptly its share of electricity used by it through such conductor across the Servient Tenement. 

(d) 	Grantor reserves the right to reasonably designate different locations for, or 
modifications to, either the pipe line or the conductor, or both, at any time, in which case whichever of the 
pipe line or conductor, or both, is so specified shall be promptly relocated or modified, without 
interruption, based on Grantor's reasonable specifications; provided, however, that Grantor's right to 
require the relocation and/or modification of the pipe line or the conductor shall be subject to the 
following conditions: 

(i) Grantor shall pay all costs and expenses of any such relocation or 
mddification, including without limitation any related design or engineering services, improvement work, 
and fees for any necessary permits and approvals; 

(ii) Grantee's use of the pipe line and conductor shall not be materially 
interrupted or made materially more expensive as a result of any such relocation or modification; and 

(iii) Grantor shall, prior to any such relocation, provide Grantee with 
easement deeds or other documents in form and content reasonably satisfactory to Grantee, providing 
Grantee with legal easement title (or the equivalent) for the use of the pipe line and conductor, as 
necessary, over the new location(s). 

In the event of such relocation, the applicable rights granted hereunder with respect to the pipe line and/or 
conductor, as the case may be, shall terminate as to the portions of the Servient Tenement that are not 
then included in the applicable area designated by Grantor. Grantee shall upon the demand of Grantor 
execute, acknowledge and deliver to Grantor for recordation any instrument reasonably required in order 
to verify such relocation and to provide public notice thereof. 

(e) 	Grantor makes no representations with respect to the quality, available quantities 
or any other aspect of the water or the electricity that Grantee.proposes to use, and Grantee acknowledges 
that it has investigated such matters itself to its own satisfaction. 

3. Character of Easements. The Access Easement and the Utility Easement (the 
"Easements") are and shall be appurtenant to the Dominant Tenement, provided, however, that the 
burdens created on the Servient Tenement by the Easements shall not be materially increased or altered in 
any manner by any permitted assignment or transfer of the Easements or Dominant Tenement, or 
otherwise. 

4. Term. The term of the Easements shall be perpetual. 

5. Non-Exclusive Nature of Easement. The Easements are non-exclusive. Grantor 
reserves the right to utilize all or any portion of the Servient Tenement, whether or not occupied by 
Grantee's water or electric lines, for such uses as Grantor may desire, including without limitation, 
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roadways, utility lines, sidewalks, landscaping, pathways, fences, walls and the like, subject to the . 
condition that such uses shall not materially interfere with Grantee's use thereof granted pursuant to 
Sections 1 or 2, or materially increase Grantee's costs and expenses in connection with such use. Grantor 
retains the right to make any use of the Servient Tenement that complies with the foregoing condition, 
including the right to grant to third parties concurrent easement g in or to the Servient Tenement. 

6. Indemnification. Grantee acicnowledges that portions of the Servient Tenement are 
adjacent to an operational golf course and an environmentally sensitive area, and Grantee shall use its best 
efforts to prevent damage and injury of all types to the Servient Tenement and to Grantor's adjacent lands, 
including to its golf course and golf course operations, and to any plant or animal species on such lands, 
to the extent caused by or from the negligent or wrongful acts or omissions of Grantee, its agents and 
representatives. Grantee shall be responsible for all costs associated with damage or injury to the Servient 
Tenement or any golf course operations on or about the Servient Tenement to the extent caused by or 
from the negligent or wrongful acts or omissions of Grantee, its agents and representatives. Grantee shall 
indemnify, protect, defend and hold Grantor harmless for, from and against any and all claims, losses, 
damages, liability, costs or expenses (including reasonable attorney's fees) arising out of or in connection 
with the use of the Easements herein granted, the negligent acts or omissions, whether active, passive, 
direct or indirect, and/or willful misconduct of Grantee, its agents and/or representatives; provided, 
however, that Grantee shall not be liable for any consequential (including without limitation loss of 
profits), indirect, special, or punitive damages. Notwithstanding anything to the contrary above, nothing 
contained in this Section shall operate to relieve Grantor from any loss, liability, damage, injury or claim 
to the extent caused by the negligence or intentional misconduct of Grantor, its agents or representatives. 

7. Counterparts. The parties may execute this instrument in two or more counterparts, 
which shall, in the aggregate, be signed by both parties; each counterpart shall be deemed an original 
instrument as against any party who has signed it. In the event of any disparity between the counterparts 
produced, the recorded counterpart shall be controlling. 

8. Binding Effect. This Agreement shall be binding on and shall inure to the benefit of the 
heirs, successors, personal representatives and assigns of Grantor and Grantee. 

IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement, and agree that it 
shall be binding as of the date first written above. 

GRANTOR: CASTLE & COOKE CALIFORNIA, 



.CHARLO 	I I E JONES 
Commisaion LE 1324128 z  

Notary Public - California 
Kram County 

My Comm. Expireg Oct 5, 2005 

MARY GRACE MILLER 
Commi&sion tf 1363083 

Notary Public California 
Santa Clara County 

My C,orrAm. EvinEs Jun 29,2306 

GRANTEE: LAND TRUST FOR SANTA CLARA 
COUNTY, a California non-profit public benefit 
corporation 

) ss. 

, before me, OnAriotte, I. "Oa tS,N0141 &14L personally appeared 
and  Laura khditi(yr" 	personally knoWn to melprtrrvd 	to 

o34-444.c€ to be the person whose namefis subscribed to the withiti 
t4e" 	 it 3 instrument and acknowledged to me that 1:145114e Kecuted the same in big& authorized capacity, and that 

by Ititil-rer signature on the instrument the perso4i or the entity upon behalf of which the personfacted, 
executed the instrument. 

.57-nrg oFeAufaNi4 

COUNTY OF  ii(Editi  
On jiin Z ZOO Li 

$:71011):1 

igna 
/ArA 
Ay  /IP/ Ure 

TNESS my hand and official seal. 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF  L 	Uur-ik ) 	 l er  n 	a 	,i1V- 1 is  On :,-.) -vr■t. ?:)0 I  2bc, 	, before me, a\-07 -11- t — , personally appeared 
1-)-Intala 	k— 	, and 	 personally known to me/peed 

to-me-orr-th-e- 	i 	--deneo be the person whose name is subscribed to the Within 
instrument and acknowledged to me that(h)she executed the same inb,s/her authorized capacity, and 
that by Ciller signature on the instrument the person, or the entity upon behalf of which the person 
acted, executed the instrument. 

WITNESS my hand and official seal. 

(Seal) 
Signature 
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SEP 0 2 2004 LI 
CITY OF SAN JOSE i 

PLANNING DEPARTMENT  

ALL THAT REAL PROPERTY SITUATED IN THE STATE OF CALIFORNIA, COUNTY 
OF SANTA CLARA, CITY OF SAN JOSE AND MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

ALL OF PARCEL 2, AS SHOWN UPON THAT CERTAIN PARCEL MAP FILED OCTOBER 
5, 1999 IN BOOK 719 OF MAPS, AT PAGES 45 AND 46, IN THE OFFICE OF THE 
RECORDER, SANTA CLARA COUNTY, CALIFORNIA; 

AND EXCEPTING THEREFROM, THE FOLLOWING AREA; 

BEGINNING AT A POINT ON THE NORTHERLY LINE OF AFORESAID PARCEL 2, 
COMMON TO THE EASTERLY CORNER OF LOT 3, AS SHOWN UPON THAT CERTAIN 
PARCEL MAP FILED AUGUST 8, 2002 IN BOOK 750 OF MAPS, AT PAGES 46 AND 47, 
IN THE OFFICE OF THE RECORDER, SANTA CLARA COUNTY, CALIFORNIA; 

THENCE FROM SAID POINT OF BEGINNING ALONG THE NORTHERLY BOUNDARY 
LINE OF SAID PARCEL 2 THE FOLLOWING 2 COURSES 
SOUTH 3902328" EAST 1584.24 FEET; 
SOUTH 71 0 17'59" EAST 918.94 FEET; 
THENCE LEAVING THE NORTHERLY LINE, SOUTH 44°12'32" WEST 963.46 FEET; 
THENCE NORTH 45°47'28" WEST 2045.24 FEET; 
THENCE NORTII70°15'49" WEST 503.77 FEET TO A POINT ON THE 
SOUTHEASTERLY LINE OF SAID LOT 3; 
THENCE ALONG SAID SOUTHEASTERLY LINE 958.24' TO THE POINT OF 
BEGINNING; 

ALSO EXCEPTING THEREFROM THAT PORTION LYING WITHIN TRACT NO. 9395, 
ACCORDING TO THE MAP FILED DECEMBER 19, 2001 IN BOOK 745 OF MAPS, AT 
PAGE 50 AND 51, IN THE OFFICE OF THE RECORDER, SANTA CLARA COUNT' , 
CALIFORNIA; 

ALSO EXCEPTING THAT PORTION LYING WITHIN LOTS 1,2 AND 3, AS SHOWN 
UPON THAT CERTAIN PARCEL MAP FILED AUGUST 8, 2002 IN BOOK 750 OF. MAPS, 
AT PAGES 46 AND 47, IN THE OFFICE OF THE RECORDER, SANTA CLARA COUNTY, 
CALIFORNIA. 

CONTAINING 1,581 ACRES, MORE OR TESS  

END OF DESCRIPTION 



EXH 	OUP 

ALL THAT REAL PROPERTY SITUATED IN THE STATE OF CALIFORNIA_, COUNTY 
OF SANTA CLARA, CITY OF SAN JOSE AND MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

ALL OF LOT 3, AS SHOWN UPON THAT CERTAIN PARCEL MAP FILED AUGUST 8, 
2002 IN BOOK 750 OF MAPS, AT PAGES 46 AND 47, IN THE OFFICE OF THE 
RECORDER, SANTA CLARA COUNTY, CALIFORNIA, 

AND IN ADDITION THERETO, THE FOLLOWING AREA; 

BEGINNING AT THE EASTERLY CORNER OF AFORESAID LOT 3, COMMON TO THE 
NORTHERLY LINE OF PARCEL 2, AS SHOWN UPON THAT CERTAIN PARCEL MAP 
FILED OCTOBER 5, 1999 IN BOOK 719 OF MAPS, AT PAGES 45 AND 46, IN THE 
OFFICE OF THE RECORDER, SANTA CLARA COUNTY, CALIFORNIA; 

THENCE FROM SAID POINT OF BEGINNING ALONG THE NORTHERLY BOUNDARY 
LINE OF SAID PARCEL 2 THE FOLLOWING 2 COURSES 
SOUTH 39°2328" EAST 1584.24 FEET; - 
SOUTH 71°17'59" EAST 918.94 FEET; 
THENCE LEAVING THE NORTHERLY LINE, SOUTH 44°1232" WEST 963.46 FEET; 
THENCE NORTH 45°47'28" WEST 2045.24 FEET; 
THENCE NORTH 70°15'49" WEST 503.77 FEET TO A POINT ON THE 
SOUTHEASTERLY LINE OF SAID LOT 3; 
THENCE ALONG SAID SOUTHEASTERLY LINE 958.24' TO THE POINT OF 
BEGINNING 

CONTAINING 50,00 ACRES, MORE OR LESS, 



Giuliani & Kull, Inc. 
anners urveyor,s 

EXHIBIT "c" 

Cupertino - Oakdale - Auburn 

LEGAL DESCRIPTION 
FOR 

ACCESS EASEMENT 

ALL THAT REAL PROPERTY SITUATED IN THE STATE OF CALIFORNIA, COUNTY 
OF SANTA CLARA, BEING A PORTION OF PARCEL 2 AS RECORDED IN BOOK 719 AT 
'PAGES 45 & 46, SANTA CLARA COUNTY OFFICIAL RECORDS AND MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE MOST NORTHWESTERLY CORNER OF SAID PARCEL 2; 
THENCE ALONG THE SOUTHWESTERLY BOUNDARY LINE OF SAID PARCEL, 2, THE 
FOLLOWING TWO COURSES; SOUTH 39°38'31' EAST 1497.06 FEET AND SOUTH 
70°15'49" EAST 312.25 FEET; . 
THENCE LEAVING SAID SOUTHWESTERLY LINE, NORTH 500 1203" EAST 425.67 
FEET; TO THE POINT OF BEGINNING; 

THENCE FROM SAID POINT OF BEGINNING, THE CENIERLINE OF A FIFTY FOOT 
(50') ACCESS EASEMENT IS DESCRIBED AS FOLLOWS: 	- 

SOUTH 45°48'33" EAST 2492.91 FEET TO -A POINT MEASURING 25 FEET 
PERPENDICULAR OFFSET FROM THE NORTHERLY BOUNDARY OF PARCEL 1, 
BOOK 719 AT PAGES 45 & 46; 
THENCE ALONG SAID 25 FOOT OFFSET LINE AND AROUND THE NORTHERLY 
BOUNDARY OF SAID PARCEL 1 THE FOLLOWING COURSES; 
NORTH.44 0 13`00" EAST 150.46 FEET; 
NORTH 81°13'00" EAST 339.50 FEET; 
SOUTH 66°55'41" EAST 597.01 FEET; 
SOUTH 42°22'46" EAST 604.26 FEET; 
SOUTH 66°47'00" EAST 511.38 FEET; 
SOUTH 27'57'00" EAST 339.31 FEET; 
SOUTH 61°2800" EAST 809.73 FEET; 
SOUTH 86°32'49" EAST 302.59 FEET; 
SOUTH 36°1535" EAST 585.36 FEET; 
SOUTH 25°11'30" EAST 305.76 FEET; 

THENCE LEAVING SAID 25 FOOT OFFSET LINE, SOUTH 89°37'51" EAST 189.05 FEET;. 

THENCE SOUTH 00°22'09" EAST 348.10 FEET; 

THENCE SOTJTH 56°1520" EAST 190.54 FEET; 

Page 1 of 2 
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END .  OF DESCRIPTION 

Page 2 of 2 

THENCE SOUTH 6°1028" EAST 11.68 FEET TO A POINT ON THE NORTHERLY LINE 
OF LOT 3, TRACT 9395 AS RECORDED IN BOOK 745 OF MAPS AT PAGES 50 & 51 
SANTA CLARA COUNTY RECORDS, SAID POINT BEING OFFSET 25 FEET FROM THE 
WESTERLY LINE OF SAID LOT 3 COMMON TO THE STATE ROUTE RIGHT OF WAY; 

THENCE FROM SAID OFFSET POINT AND CONTINUING PARALLEL TO SAID 
WESTERLY LINE SOUTH 6 0 1028" EAST 101.05 FEET TO THE CENIERLINE OF.A 56' 
WIDE ACCESS EASEMENT AS RECORDED IN BOOK 560 OF MAPS AT PAGE 17, 
SANTA CLARA COUNTY RECORDS AND THE TERMINUS POINT OF THE 
DESCRIPTION. 
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Service Permit 

Conservation Easement Agreement 
DVR Ecological Preserve 	 pg. 14 



REGULATIONS 
50 CFR 17,32 

I PERMITTF_E 

2. AUTHORITY-STATUTES 
16 USC 1533(d) 

CITY OF SANTA CLARA 

dba SILICON VALLEY POWER 
1500 WARBURTON AVENUE 

SAN1CLARA, CA 95050 
U.S.A. 

50 CFR 13 

3 NUMBER 
TE30422B-0 

4 RENEWABLE 

YES  

5 MAY COPY 3 
, N7I YES 

NO  I 	I No 

[

8 NAME AND TITLE OF PRINCIPAL OFFICER (If M Isa businexs) 

JOHN C ROUKEMA 
DIRECTOR OF ELECTIC UTILITY 

6, EFFECTIVE 	 7 EXPIRES 

S 	

 

1aj aoJL_i  
9 TYPE OF PERMIT 

NATIVE THREATENED SP, HABITAT CONSERVATION PLAN - T 
WILDLIFE 

0 LOCATION WHERE AUTHORIZED ACTIVIIY MAY BE CONDUCTED 

The DVR Power Plant is located in the City of Santa Clara, Santa Clara County, California. The 2.86-acre DVR site is located west of the 
intersection of Lafayette Street and Duane Avenue and immediately north of SVP's Kifer Receiving Station. 

1 CONDMONS AND AUTHORIZATIONS 

A GENERAL CONDIIIONS SET OUT IN SUBPART I) OF 50 CFR 13, AND SPECIFIC CONDMONS CONTAINED IN FEDERAL REGULATIONS CITED IN BLOCK #2 ABOVE, ARE HEREBY 
MADE A PARI OF THLS PERMIT ALL ACTIVITIES AUTHORIZED HEREIN MUST BE CARRIED OLT IN ACCORD WITH AND FOR THE PURPOSES DESCRIBED IN THE APPLICATION 
SUBMITTED, CONTINUED VALIDITY, OR RENEWAL, OF THIS PERMIT IS SUBJECT TO COMPLETE ANDTIMELY COMPLIANCE WITH ALL APPLICABLE CONDMONS, INCLUDING THE 
FILING OF ALL REQUIRED INFORMATION AND REPORTS, 

B THE VALIDITY OF THIS PERMIT IS ALSO CONDITIONED UPON STRICT OBSERVANCE OF ALL APPLICABLE FOREIGN, STATE, LOCAL, TRIBAL, OR OTHER FEDERAL LAW 

C VALID FOR USE BY PERMITTEE NAMED ABOVE 

D. Further conditions of authorization are contained in the attached Special Terms and Conditions. 

SPECIAL TERMS AND CONDITIONS FOR 
FEDERAL FISH AND WILDLIFE PERMIT TE30422B-0 

U.S. FISH AND WILDLIFE SERVICE, SACRAMENTO FISH AND WILDLIFE OFFICE, SACRAMENTO, CALIFORNIA 

E. Acceptance of this permit serves as evidence that the Permittee and its designated agents agree to abide by the terms of this permit and all sections 
of Title 50 Code of Federal Regulations, part 13 and 17, pertinent to issued permits. Section 11 of the Endangered Species Act of 1973, as amended, 
provides of civil and criminal penalties for failure to comply with permit conditions. Title 50 Code of Federal Regulations, part 13 and part 17.32 
regarding threatened species are attached. 

F. The authorization granted by this permit is subject to compliance with and implementation of the final Don von Raesfeld (DVR) Pico Power Plant 
Low-effect Habitat Conservation Plan (HCP), which is hereby incorporated into the permit. 

G. Upon finding any dead, injured, damaged, or sick individual of the Covered Species or unanticipated harm associated with project authorized under 
this incidental take permit, the permittee or designated agents must notify the Service's Sacramento Fish and Wildlife Office within three working days. 
The Service contact person for this is the Chief of the Conservation Planning Division, Sacramento Fish and Wildlife Office, at (916) 414-6600. 

All observations of the Covered Species - live, injured, sick, or dead - shall be recorded on California Natural Diversity Data Base field sheets and sent 

tr,13DINVTI111111e111„ IIDD11111111 INDD diUUFIHIMUIZZ/111111111SS 

12 REPORTING REQUIREMENTS 

ISSUF4) 
	

TITLE 
	

DATE 

FIELD OFFICE SUPERVISOR 



to the California Department of Fish and Wildlife, Wildlife and Data Analysis Branch, 1807 13th Street, Sacramento, California 95814. 

H. Any other federally listed or proposed species found on or adjacent to the site must be reported within three working days of its finding. The 

Service contact for this information is the Chief of the Conservation Planning Branch at the number above. 

I. A final report shall be prepared as described in the HCP. One copy of the report shall be submitted to each of the following entities: (1) the Services 

Sacramento Fish and Wildlife Office, Assistant Field Supervisor for Endangered Species - Coast Bay and Forest Foothills, 2800 Cottage Way, Suite W-

2605, Sacramento, California 95825; (2) California Department of Fish and Wildlife, Supervisor, Environmental Services, 1416 Ninth Street, 

Sacramento, CA 95814; and (3) Staff Zoologist, California Natural Diversity Database, California Department of Fish and Wildlife, Wildlife and Data 

Analysis Branch, 1807 13th Street, Sacramento, CA 95814. 

J. A copy of this permit must be in the possession of the permittee and designated agents while conducting taking activities. Please refer to the permit 

number in all correspondence concerning permit activities. Any questions you may have about this permit should be directed to the Field Supervisor, 

Sacramento Fish and Wildlife Office. 

Attachments 
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SPECIAL TERMS AND CONDITIONS FOR 

FEDERAL FISH AND WILDLIFE PERMIT TE30422B-0 
U.S. FISH AND WILDLIFE SERVICE, SACRAMENTO FISH AND WILDLIFE OFFICE, 

SACRAMENTO, CALIFORNIA 

E. Acceptance of this permit serves as evidence that the Perrnittee and its designated agents 
agree to abide by the terms of this permit and all sections of Title 50 Code of Federal 
Regulations, part 13 and 17, pertinent to issued permits. Section 11 of the Endangered 
Species Act of 1973, as amended, provides of civil and criminal penalties for failure to 
comply with permit conditions. Title 50 Code of Federal Regulations, part 13 and part 
17.32 regarding threatened species are attached. 

F. The authorization granted by this permit is subject to compliance with and implementation 
of the final Don von Raesfeld (DVR) Pico Power Plant Low-effect Habitat Conservation 
Plan (HCP), which is hereby incorporated into the permit. 

G. Upon finding any dead, injured, damaged, or sick individual of the Covered Species or 
unanticipated harm associated with project authorized under this incidental take permit, the 
permittee or designated agents must notify the Service's Sacramento Fish and Wildlife 
Office within one working day. The Service contact person for this is the Chief of the 
Conservation Planning Division, Sacramento Fish and Wildlife Office, at (916) 414-6600. 

All observations of the Covered Species - live, injured, sick, or dead - shall be recorded on 
California Natural Diversity Data Base field sheets and sent to the California Department of 
Fish and Wildlife, Wildlife and Data Analysis Branch, 1807 13 th  Street, Sacramento, 
California 95814. 

H. Any other federally listed or proposed species found on or adjacent to the site must be 
reported within one working day of its finding. The Service contact for this information is 
the Chief of the Conservation Planning Branch at the number above. 

I. A final report shall be prepared as described in the HCP. One copy of the report shall be 
submitted to each of the following entities: (1) the Service's Sacramento Fish and Wildlife 
Office, Assistant Field Supervisor for Endangered Species — Coast Bay and Forest Foothills, 
2800 Cottage Way, Suite W-2605, Sacramento, California 95825; (2) California 
Department of Fish and Wildlife, Supervisor, Environmental Services, 1416 Ninth Street, 
Sacramento, CA 95814; and (3) Staff Zoologist, California Natural Diversity Database, 
California Department of Fish and Wildlife, Wildlife and Data Analysis Branch, 1807 13 th  
Street, Sacramento, CA 95814. 

J. A copy of this permit must be in the possession of the permittee and designated agents while 
conducting taking activities. Please refer to the permit number in all correspondence 
concerning permit activities. Any questions you may have about this permit should be 
directed to the Field Supervisor, Sacramento Fish and Wildlife Office. 

Attachments 



Attachmen 

50 CFR 13.1 to 13.50 

50 CFR 1722 

50 CFR 17.32 



§ 12.42 	 50 CFR Ch. 1 (10-1-05 Edition) 

(g) If the Solicitor decides that relief shall constitute final administrative 
should not be granted, the Solicitor action on the matter. 
shall so notify the petitioner in writ- 	Mel, Dec. 21, 19821 
ing, stating.  in the notification the rea- 
sons for denying relief. The petitioner' 
may then file a supplemental petition, 
but no supplemental petition shall be 
considered =lees it is received within 
60 days from the date of the Solicitor's 
notification denying the original peti-
tion. 

(45 FR 17864, Mar, 19, 1880, as amended at 47 
PS 56861. Dec ' :A, 1982] 

Recovery of certain storage 
costs. 

If any wildlife, plant, or evidentiary 
item le seized and 'forfeited under the 
Endangered Species Act, 16 U,S.C. 1631 
et $eq-, any Person whose act Or ornia-
sion was the basis for the seizure may 
be charged a reasonable - fee for ex-
penses to the United States Connected. 
with the transfer, board, handling, or 
storage of such property, If any fish, 
wildlife or plant is seized in connection 
with a violation of the Lacey Act 
Amendmente of 1981, 16 U.S.C. 3371, et 
seq., any person convicted thereof, or 
aseessed a civil penalty therefor, may 
be assessed a reasonable fee for 'ex-
penses of the United States connected 
with the storage, care and maintenance 
of such property. Within a reasonable 
tirrie after forfeiture, the Service shall 
send to such person by registered or 
certified mail, return receipt re-
quested, a bill for such fee. The bit 
shall contain an itemized statement of 
the applicable costs, together with In-
structions on the time and manner of 
payment. Payment shall be made M ac-
cordanc,e with the bill. The recipient of 
any assessment of Cost's under this sec-
tion who has an objection to the rea-
sonableness of the costs described Lu 
the bill may, within 30 days of the date 
on which lie received the bill, file writ-
ten .objections with the Regional Direc-
tor of the Fish and Wildlife Service for 
the Region in which the seizure oc-
curred. Upon receipt of the written ob-
jections. the appropriate Regional Di-
rector will promptly review them and 
within 30 days mail his final decision 
to the party who filed objections. In all 
cases, the Reg-ional Director's decision 

Subpart F—Return of Property. 

*12 -61 Return procedure. 
if, at the conclusion of the appre- ' 

priate proceedings, seized property is 
to be. returned to the owner or con-
signee, the Solicitor or Service shell 
Issue 'a 'letter or other document au-
thorizing Its return. This letter or - 
,other document shall be delivered per-
sonally. or sent by registered or cer-
tified mail, return receipt requested, 
and. shall identify the owner or con-
signee, the seized property, and: if ap-
propriate, the bailee of the seized proP-
erty. It shall also provide that upon 
presentation of the letter or other 'doc-
ument and . proper identifieation, and 
the signing of a receipt provided by the 
Service, the seized property Is author-
ized to be released, provided. it is prop-
erly marked in accordance with appli.. 
cable State or Federal requirements, 

PART 13—GENERAL PERMIT 
PROCEDURES 

Subpart A—Irdieduclion 

Sec. 
13,1 General. 
18.2 Purpose of regulations. 
13.3 Scope of regulations. 
13.4 Emergency variation from require-

mente, 
13.5 Information collection requirements. 

Subpart B—Appliccrtion tor Permits 

13.11 Application procedures. 
13./2 General information requirerneuti on 

applications for permits. 

Subpart 0—PefmilAcirninistralion 

1311 Issuance of permits. 
13.22 Renewal of permits. 
13 23 Arn endraent of permits, 
13.24 Right, of succession by certain persons 
13.25 Transfer of permits and scope or per-  

roll authorization. 
13.25 Discontinuance or permit activity, 
13.27 Permit suspension, 
13.28 Permit revocation. 
13.29 Review procedures. 

Subpart 0—Conditions 

13,41 Humane conditions. 



U.S. Fish and Wildlife Serv., interior 	 § 13.5 

1342 Pert:int% are specific. 
13 43 Alteration of permits. 
13,44 Display of permit. 
13.45 Filing Of reports. 
13.46 Maintenance of records, 
13.47 Inspection rectturement. 
13.45 Compliance with Conditione of permit. 
13.49 Surrender of perxn1t. 
13.50 Acceptance of liability, 

AVISIORrrY: 16 U.S.0 •662a, 704, 712, 7423-1. 
1374031, 1382, 1535(6), L59, 15404(), 3374, 4901- 
4916: 12 t5.6,0. 42: 19 IT SC. ict5: 31 if S C. 
9701, 

SOURCE: 39 FR 1161, San. 4, 1974. cakes alit-
erwlse noted. 

Subpart A—introduction 

913.1 General. 
Each person intending-  to engage in 

an activity for which a permit is re-
quired by this subchapter B shall, be-
fore commencing such activity, obtain 
a valid permit author171ng such activ-
ity. Each person who desires to obtain 
the permit privileges authorized by 
this subchapter roust make application 
for such permit in accordance with the 
requirements of this past 13 and the 
other regulations In this subchapter 
which set forth the additional require-
ments for the specific permits desired. 
If the activity for which permission is 
sought is covered by the requirements 
of more than one part of this sub-
chapter, the requirements of each past 
must be met. If the information re-
quired for each specific permitted ac-
tivity is included, one application will 
be accepted for all permits required, 
arid a single permit will be issued. 

13.2 Purpose of regulations. 
The regulations contained in this 

part provide uniform rules, conditions. 
and procedures for the application for 
and the issuance. denial, suspension, 
revocation, and general administration 
of all permits issued persuant to this 
subchapter B. 

(51 FR 35147, Sept, 14, 19139) 

9 13.3 Scope of regulatio 
The provisions in tins part are in ad-

dition to, and are not in lieu of, other 
permit regulations of this subchapter 
and apply to all permits issued there-
under, including "Importation. Expor-
tation and Transportation of Wildlife"  

(part 14), "Wild Bird Conservation Act" 
(part 15). "Irgurioo.s Wildlife" (part 16), 
"Endangered and Threatened Wildlife 
and Plants" (past 17), "Marine Mam-
mals" (part 18). "Migratory Bird Per-
mits" (part 21). "Eagle Permits" (part 
22), ,  and "Endangered Species Conven-
tion" (the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora) (part 23). As Used in 
this part. 13, the term "permit" will 
refer to a license, permit, certificate, 
letter of authorization, or other docu-
ment as the context may require, and 
to all such documents issued by the 
Service or other authorized U.S. or for-
eign government agencies. 

(70 FR 18317, Apr. 11, 2065) 

413.4 Emergency variation from re-
, quireroonts. 

The Director may approve variations 
from the requirements of this part 
when he finds that an emergency exists 
and that the proposed variations will 
not hinder effective administration of 
this subchapter B. and will not be un-
lawful 

9 13.5 Information collection require-
mentS. 

(a) The Office of Management and 
Budget approved the, information col-
lection requirements con'alaned in this 
part la under 44 U.S.C. and assigned 
OMB Control Ilinnber 1318-0092. The 
Service may not conduct or sponsor, 
and you are not required to respond; to 
a collection of information unless it 
displays a currently valid 01Y1B control 
number. We are collecting this infor-
mation to provide information nec-
essary to evaluate permit applications. 
We will use this information to review 
permit applications and make deci-
sions, according to criteria established 
In various Federal wildlife conserva-
tion statutes and regulations, on the 
issuance, suspension. revocation, or de-
nial permits. You must respond to ob-
tam or retain a permit. 

(b) We estimate the public reporting 
burden for these reporting require-
ments to vary from 15 minutes to 4 
hours per response, with an average of 
0.803 hours per response, including time 
for reviewing instructions, gathering 
and maintaining data, and completing 

41 
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and reviewing the forms.. Direct corn- pert, export, and reexport of species 

meats regarding the burden -estimate listed under the Convention On Inter-

or any other aspect of these' reporting national Trade in Endangered Species 

requirements to the Service Inforrna- of Wild Fauna, and Flora (CITES) (50 

tion Collection Control Officer, •M8--222 CFR 23) from: U.S. Fish and Wildlife 

ARLSQ, U.S. Fish and Wildlife Service, Service, Division of Management Au-

Washington, DC 20240, or the Office of thority, 4901 N. Fairfax Drive, Room• 

Management and Budget, Pape'rwork 700, Arlington. Virginia 22202-I610. Sub-
Reduction Project (1018-0092), ' Wash- Mit completed.. permit applications to 

ington, DC 20603. the same address. . 
(4) You may obtain Endangered Spe-

t53 FR52634. oct, 1, 1R96) cies Act permit applications (50 OFR 
17) for activities involving native en-
dangered and threatened species, in-
cluding moidentel take, scientific pur-
poses, enhancement. of prepagation or 

The Service may not issue a permit Survival (Le., recovery), and enhance-
for any activity authorized by this sub-. most of survival by writing to the Re-

chapter B unless you have filed an ap-• gione,1 Director (Attention:. Endangered 
plication , under the following • proce- Species Permits) of the Region where 

dares: . • • the activity Ls to take place (see 50 
(14,) Farms, Applications must be sub- CFR 2.2 or the Service Web site, http,// 

mitted in writing on a Federal Fish wuttojws.gov , for addresses and bound-
and Wildlife .  License/Permit • ApPlica. axles of the • Regions) Submit come 
Mon (Form 3-200)' or as otherwise spe- pleted applications to the same address 

cifically directed by the Service. (the Regional office -covering the area 
(b) Forwarding Instructions. Applica- .  where- the activity will take place). 

taons for permits in the following cat- Perrmt applications for interstate corn-

egories should be forwarded to the merce for native endangered and 
issuing office Indicated below. . threatened species should be obtained 

(1) You may obtain applications for by writing to the Regional Director 
migratory bird -banding permits (50 (Attention: Endangered .Species Per 

CFR 21.22) by writing to: Bird Banding mite) of the Region that has the lead 

Laboratory, 'CMGS Patuxent Wildlife for the particular species, rather than 

Research Center, 12100 Beech Forest the Region where the activity will take 

Road, Laurel, Maryland 20'708-4037. place. You can obtain. information on 
Submit completed permit applications the lead Region • via the Service's En- 
to the same address. 	 clangored Species Program Web page 

(2) You may obtain applications for (http://endangered.fivs.gavtunidlife .)rtml) 
designated port exception permits and by entering -  the common or scientific 

import/export licenses (50 CFR 14) by name of the listed species in the Regn-

writing to the Special Agent in Charge latory Profile query box. Send inter-

(SAC) of the Region in which you re- state commerce permit applications for 

side (see 50 . CFR 2,2 or the Service Web native, listed species to the same Re-

site, htip://wung.furs.gov , for addresses gional Office that has the lead, for that 

and boundaries Of the Regions). Submit species. Endangered Species Act permit 

completed permit applications to the applications for the import or export of 

same address. native endangored . and threatened ape- 

(3) You may obtain applications for cies may be obtained from the Division 

Wild Bird Conservation ACt permits (50 of Management Authority in acco'rd-

CFR 15); injurious wildlife permits (50 anoe with paragraph (b)(3) of this sec-

CFR 16); captive-bred,wildlife registra- Mom , 
tons (50. CFR 17): Permits authoring 	5) You may obtain 6.pplioatior.L.3 for 

import, export, or foreign commerce of bald and golden eagle permits (50 CFR 

endangered and threatened species; and 22) and migratory bird. permits (50 OFR 

interstate commerce of non-native en- 211, exckA for banding and marking 

dangered or threatened species (50 CFR permits, by writing to the Migratory 

17); marine mammal permits (50 CFR Bird. Permit Program, Office in the Re- 

18); and permits and certificateS for 	gion in which you reside. For mailing 

Subpart B—Application for Permits 

§13.11 Application procedures, 
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addresses for the Migratory Bird Re-
gional Permit Offices, see below, or go 
to: htti5:11permits.pos.gov/mbperinttslad-
dresses.html. Sand 'completed applica-
tions to the same address, The mailing 
addresees for the Regional Migratory 
Bird Permit Offices are as follows: 
Region I (CA, HI, ID, • NV, OR, WA). 

D.S. Fish and. Wildlife Service, Mi-
gratory Bird Permit Office.. 911 N E. 
11th Avenue, Portland, OR 9'7232-4181, 

Region 2 (AZ, NM, OK, TX): U.S. Fish 
and Wildlife Service, Migratory Bird 
Permit Office, P.O Box 709, Albu- 
querque, iillv.187103. 

Region 3 (IA, IL, IN, MN, MO, MI, OH, 
WI): U.S. Fish and Wildlife Service, 
Migratory Bird Permit Office, One 
Federal Drive, Fort Snelling, MN 
55111. 

Region 4 (AR, FL, GA., KY, LA, MS, 
NC, SC, TN, PR, VD: U.S. Fish and 
Wildlife Service, Migratory Bird Per-
mit Office, P.O. Box '49208, Atlanta, 
GA 30359. 

Region 5 (CT, DC,' DE, MA: MD, ME. 
NE, NJ, NY, PA, RI, VA, VT, WV): 
U.S. Fish and Wildlife Service, Mi-
gratory Bird Permit Office, P.O Box 
779, Hadley, MA 010SF-0779. 

Region 6 (CO, KS. MT. ND, NE, SD, UT, 
WY): U.S. Fish and Wildlife. Service, 

• Migratory Bird Permit Office, P.O. 
. Box 25486, OFC (G0130), Denver, CO 

80225-0485, 
Region 7 (AK): U.S. Fish and Wildlife 

Service, Migratory Bird Permit Of-
fice (MS-201), 1011 E. Tudor Road, An-
chorage, AK 99603. 
(c) Time notice. The Serviee will proc-

ess all applications as quickly as pos-
sible; However, we cannot guarantee 
final action within the time limit you 
request. You should ensure that appli-
cations for permits for marine mam-
mals and/or endangered and threatened 
species are postmarked at least 90 cal-
endar days prior.to  the requested effec-
tive date. The time we require for proo-
seeing • of endangered and threatened 
species incidental take permits will 
vary according to the project scope and 
sig-naficance of effects. Submit applica-
tions for all other permits to the 
issuing/reviewing office and ensure 
they are postmarked at least 60 Cal-
endar days prior to the requested effec-
tive date. Our procesSing time may be 
incree.sed by the procedural require- 

§13.11 

manta of the National Environmental 
Policy Act (NEPA),. the requirement to 
publish a notice in the FEDERAL REQ-
rem requesting a 30-day public cbm-
ment period, when we' receive certain 
types of permit applications, and/or the 
time required for extensive consulta-
tion within the Service, with other 
Federal agencies, and/or State Or for-
eign governments. When applicable, -  we 
may require permit applicants to pro-
vide additional information on the pro-
posal and on its environmental effects 
as may be necessary. to satisfy" the pro-. 
cedural requirements of NEPA. 

(d.) Fees. (1)•Unless otherwise exempt- .  
ed under this subsection, you must pay 
the required petinit processing fee at 
the time that you apply for issuance or 
amendment, of a permit. You must pay 
by.check or money order Made payable 
to the "U.S. Fish and Wildlife Serv-
ice." The Service wi.U.not refund any 
application fee under any cir-
cumstances if we have processed -  the 
application. However, we may return 
the application fee if you withdraw the 
application before we have signifi-
cantly processed it. • 

(2) 1 regulations in this subchapter 
require more than one type of 'permit 
for an activity and the permits are .  
issued by the same office, the issuing • 
office may issue one consolidated per-
mit authorizing the a..ctivity iii accord-
ance with §13.1. You may submit a sin-
gle applioatien in such cases, provided 
that the single application contains all 
the information required bY -the sepa-
rate applications for each permitted 
activity. Where more than one per-
mitted activity is Consolidated into 
one permit, the lesturig office will 
charge the highest single fee for the ac-
tivity permitted... 

(3) Circumstances under which we 
will.' not charge a permit application 
fee are as follows: 

U) We will not charge a permit appli-
cation fee to any Federal, tribal, State, 
or local government agency or to any 
individual or institution acting on be-
half of such agency. Except a4 other-
wise authorized or waived. if you fail to 
submit evidence of such status with 
your application, we will require the 
submission of all processing fees Prior 
to the acceptance of the application for 
processing. 

43 



§13.11 

(ii) As noted in paragraph (1)(4) of 

this section. 
(iii) We may waJve the fee on a case-

by-case basis for extraordinary extenu-

ating circumstances provided that the 

Issuing permit office and a Regional or 

Assistant DireCtor approves the waiv-

er, 
(4) User fees. The following table iden-

lilies specific fees for each permit a,p- 

50 CFR Ch. I ()0-1-05 Edition) 

Oration or amendment to a. current 

permit. If no fee is identified under the 

Amendment Fee column, this par-

ticular permit either cannot be amend-

ed and a new application, and applica-

don fee. would need to be submitted or 

no fee will be charged for amending the 

Permit (please contact the issuing of-

flee for further information). 

Type of permit 

Mint? 1rd Treaty Act 

CFR 
dtehon 

 

Fee 

 

Ameratmenr 
fee 

Migratory gad imtnrt1Eapc41 , „ 	. •   - 

Migratory. Rd S.:acetate CollaMing ....... " ....- „ . --.  	- ...-... 
Migratory Cud Taxidermy.. 	

" 	
„ , 	, 	,  

Welerfoy4 gale end Dieposel ' ; 	, 
gpeCID1Carucla Ocoee 	 , 	 - 	' 

MIggdory EMI Specs Pureosa/Edvercion  
141gratary Bad Sped& PurpeselSalvage ,„. . -,... - . -... .--. ... -. -...„ 

SPOrPIory 51rd S99014 PikpoleiGeme gird Premenlon-  _ ..,..., ..--, .... , 
MIgraloty gad Special Purpose/Mrseeitermous ..... . - .... .. ..- --- ........ - 

Migratory Bird Aeheirifettort 	--, - 	 - 

Migratory girti DegradatroryMornecenrfr -.., ....... ---, , . -. 	-,.,... .... .- 

Eedd and Goaden F41 014  Pro1ec11110  API 

	

San Exteteion 	 , 
Eagle Fekonty • .,, 4 	. .- 	 . 
Eagle-Names Amenctut Feffglon ,--- ..... .-., ,,, ..... - ..-. ...- --... 
Sepia Depredation ... .., ..... ..... „...,  	-.... .„... ..,.. 	....... 	... ..-. 
Edam Eagle MOM Take ... .. 	—  
Eagle Transport-Scieralrn. or Eatabillors ,, 	,.., 	 , 

Ean Tnarreport-Nadve Miericen neligasull Pureases  

60 CFR 21 
50 CFR 21 
50 CFR 27 
50 CFR 21 
50 CEP 21 
60 CFA 21 
5Cr CFR 71 
5001:11 21 
$0 CFR 21 
50 CFA 21 
60 CFR 21 
SO ore 21 
50 CFA 21 
511 CFR 21 
5001:11 20 

 

100 
100 

75 

75 
. 75 

75 
100 
100 
100 

SO 
100 
50 

50 

50 CFR 22 
50 OFF122 
5001:11 22 
50 CFR 22 
50 CFFI 22 
50 CFA 22 
50 CFR 22 
50  CFR 22  

  

100 
76 

100 

100 
100 
75 

SO 

50 
. 	60 

(i) 

crud Staecles A 

ESA Amervary  	, „ 	,.. , , 	„.. 
ESA Interstate Commerce • 	 - „„... _....,....... . -. -,..., ..„.-. ,_.„ ... 
esA.Eroaroment of Surve/a1 ISO& Harbor Anagram) - ,    	 

ESA Enhruicernent or Survival (candidate Conservabon Agreement witn Amu,  

ESA Incident& Taloa (elatflat Conservation Hen) ,,, 	,........ „ , .. .„,...„„ ...., .... .: 

ESA and CITES Import/Export and r•Ofe467{. COMITIVre13 ...... 	.. . .- 	„..... 

ESA CapUvo-9red V19Idlire tie9159.1410n 
--flatakkd or CaPlIva-bred  wades regl4trauon . 

CITES In-qe4 9r+cludIrra vopt.e8 uncial' ESA and NIMPA) 

■•• • ••• ..... 

cars Pre-Convention 	 ... 

CITES Re-apon 
CITES Ramon& Elf We and Pet &parr/die-Export . 
CITES Appenc5x II Export fnaltve furimarere and alirgetors-excludIng Eve animals) 
CITES Master Ate {Includes fins for arukral Pr05gga00n. b*Me 4441• arc" and 030-  

010 Import. export, and re-export documents). 
-Fienewel of CITES Master File „_., „.„„ 	,,,,,, „.. 
-Segle:tree,carmIts issued On Ateslar Pie . 	.... 

CITESAnnual Pronin 	.„ 	........ „„„ 	. 	. 	- 
-51agle•use pOmMa lzuati pricier Aerate! PIOQYGM 	..... 

CITES replacement dotairneria (lost stolen, or damaged documents) ........, 
CITES Passport for Travalreg Exhibit/one and Pets 	 _ ..„..... 

cirSsreSA Passport tot Ttevellag EllablOone 	. „ „ „ 	„ 

50 OFR 23 
50 CFR 23 
50 CFR 23 
SO CFA 23 
50 CFR 23 
50 CFR 23 
50 CFR 23 
53 CFR id 
50 CFR 14 

50 OFR 17 
50 CFR 17 .. 
sp CFA ..t7 
511050 17 

50,01:11 17 
50 CFR 17 
SO CFR 17 
50 CFR 17 
SO CFR 17 
50 CFR 17, 

15, 23. 
50 CFR 23 
so ors 23 
50 CFR 23 
50 CFR 23 
50 CFR 23 
SO OFR 23 
50 CFR 23 

100 
75 
75 
75 
50 

103 
200 

ICO 
as 

26 
50 

1 75 
1 100 

109 
1110 

50 

SO 
25 
25 

50 
$0 
50 

190 

so 

50 
40 
40 

50 
100 

so 

50 
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Typo o paced 
CFR 

<Mallon 
Fee 

Angel-Antrim 
Fee 

Imunous IypdiIe Pannt - 
—Transport Authorizelion for trquri gs WH' Irifiro 

. 50 CFR 16 
50 CFR 15 ' 

5D 

 

 

Wild int Consenvatfoti Act (WOCA) 

  
 

 

Porsonal Pet Import 	.. 	.. 	, 	... 	. 	. . 	 

WBCA Scientific Reaaagrit. Zoologklal Breading or Display, Cooperathta Breedlng 

WRCA Approved or Cooperative Breedng PrOgrams .._ . ..... 	._. —.... .. 

—Flem...el o/ a WBCA Coops reeve Breeding Program 	....... .. 	— 

WF3CA Approval 01 a Forelgn 13reethr9 FaMlay .-.- ..—„ .. 	............,—..... 

 

50 GFR 15 
SD CFR 16 
SO CFR 16 
SO CFR 15 
50 CFR 15 

50 

200 
SO 

• 250 

so 
100 

 

 

Mmina Mammal Pro/action Ac 

  
 

 

Manna Mammal Publte Deploy ... 	 . 	• 

Manna Mammal Scaprafio fiesoorOtVenhancemani/RogIstered Agent or Tzroary 

—901e4ral of Manna Mammal 50entillo RecaarchrEnharicornent/Flog-

. isterail Agora Or Tanhary 

SO CEll 15 
so CFR 15 
50 C.FR :8 

300 
150 
75 

150 
75 

 

  
 

  
 

 

'Mo Tes 
7  &Sell 
7  Pep ammo!. 
• Po r spacies. 

(5) We will charge a fee for sub-
stantive amendments made to permits 
within the time period that the permit 
is still valid. The fee is generally half 
the original fee assessed at the time 
that the permit Is processed: see para-
graph (81(4) of this section for the exact 
amount. Subetantive amendments are 
those that pertain to the purpose and 
conditions of the permit and are not 
purely administrative. Administrative 
changes, such as updating name and 
address information, are required 
under 13..23(c), and we Will not charge a 
fee for such amendments. , 
• (8) Except as specifically noted in 
paragraph (d)(4) of this section, a per-
mit renewal Is 'an issuence of a new 
permit, and applicants for permit re-
newal must pay the appropriate fee 
listed in paragraph (11)(4) of this sec-
tion. 

(0) Abandoneol or inconiplete applica-
ttons, If we receive an Incomplete Or 
improperly executed application, or if 
you do not submit the proper fees, the 
issuing office will notify you of the de-
ficiency. If you fail to supply the cur-
rest information to complete the appli-
cation or to pay the required fees with-
in 45 calendar days of the date of noti-
fication, we will consider the applica-
tion abandoned. We will not refund any 
fees for an abandoned application. 

rro FR 18317. Apr. 11. 20451 	• 

03.12 General information require- 
ments on applications for permits. 

(a) General information required for 
all applications. 'All *applications must 
contain the following information: 

(1) Applicant's full name, Mailing ad-
dress, telephone number(s), and, 

(1) If the applicant is an individual. 
the date of birth, height, weight, hair 
Color, eye color, sex, 'anti any business 
or institutional affiliation of the appli-
caiot related to the requested permitted 
actrvity; or 

(a) It the applicant is a 'corporation, 
firm, partnership, association, institu-
tion, or public or private agency, the 
name and address of the president or 
principal officer anti of the registered 

, agent for the eervice of process; 
(2) Location where the requested per-

mitted activity is to occur or be con-
ducted: 

(3) Reference, to the part(s) and sec-
tion(s) of this subchapter B'as listed in 
paragraph (b) of this section under 
which the application is made for a 
permit or perniits, together with any 
additional Justification, including sup-
porting documentation as required by 
the referenced part(s) and section(s); 

(4) If the requested permitted Italy-
ity involves the import or re-export of 
wildlife or plants from or to any for-
eign country, arid the country of ori-
gin, or the country of export or re-ex-
port restricts the taking, possession, 
transportation. expertation, or sale of 
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wildlife or plants, documentation as in-
dicated in § 14.52(ol of this subchapter 

B: 
(5) Certification in the following lan-

guage. 

I hereby certify that I have read and aim fa-
rnillur with the regulations .contained in 
title 50, part 13, of the Code of Federal Regu-
lations and the other afiplicabie parts in sub-
chapter 13 of chapter I of title 50, Code of 
Federal Regulations. and I further certify 
that the information submitted in this appli-
cation for a Pernait is complete and accurate 
Co the hest or my knowledge and belief. I an-
demtand that any false statement hereto 
may subject me to suspension or revocation, 
of this permit and to the criminal penalties 
of 18 I.1.S.C. 1001, 

(6) ,  Desired effective date of permit 
except where issuance date Is fixed by 
the part wader which the. permit is 
Issued; 

(7) Date; 
(8) Signature of the applicant; and , 
(9) Such other information as the Di-

rector determines relevant to the proc-. 
easing of the application, including. 
but not limited to, information on the 
environmental effects of the activity 
consistent with 40 CFR 1506.5 and De-
partmental procedures at 516 DM 6, Ap-
pendix 1.31c.. 

(b) Additional information required an 
permit applications, As stated, in para-
graph (a)(3) of thia section certain' ad-
ditional information is required on all 
applications, These additional require-
ments may be found by referring to the 
section of this subchapter B cited after 

the type of permit for which applica-

tion is being made: 

Type of perrnd 
	 S ection 

Imperial/on al nondeognatad pans - 
Sdentitc 	..... 	 1431 
Darerioratfon prevention 	 14 32 
Economic hardship 	, , 	 14,33 

Marking Of package or cornetnen 
14.53 

import/avert license 
	 14 93 

Fee ther ,rnport cane: lineolsree a entry 	. 	(5.71 
iniences valcAlre Importation or shcnnont 

	
10.22 

Endangered wadhle end.plant permits: 	. 
Solanty of appearance 
	 17 52 

Sreen116c. enhancernen1 of- propagation or 
sunovg,, Incidental taking for tvddllte 

	17 22 
Scent6c, propagation, or dunaval for plonts 

	
1762 

Econorntotardenip for wctdiIa ...—„ 	1733 
Economic hotel's* for Manta 	. • 	17,63 

Threatened wildlife and plant prernas 
Similarity of appearance _ 	 .1752 
Geyerat for MAU& 
	 1722 

ArnOnpar. 0111001ot -buyer tie Fanner 
	 17 4204 

General or plants . 	 17 72  

Type of perrnd 

Manna mammals paean= 
Somotinc reaserch 
Fublm deploy 

ROgratory eat perrOits: 
Bartarrg or mussy 
Savafio cosares9 	...... 
Top-Jarmo 
Wateriov..4 seta and dysaael 
Spectal aYm011onel 	 . 	 
Spacmt purpose 	„ 
Fatorkoy 	 ...... . .. . 
Repux propagalion perms 
Depradabon control 

Eagle permits; 

Inchon ra44cos use 
Depradodon centrci 	• 
Faloceay purposes 
Take of golden eagle Casio 

Enclartgered Species Corearthen pornots ...... 

(39 FR 3161, Jan. 4. 1974, as amended at 42 FR 
10165, Feb. 22, 19T1 -, 42 FR 32377, June 24, 1917, 
44 FR 54006, Sept. 17, 1979; 44 FR 59083. Oct. 
12, 1979; 46 FR 59673, Aug. 25,198P; 45 FR ;18154, 
Nov. 26. 1550; 48 FR 42680, Aug. 2A, 1981; 43 FR 
31607, July 8, 1982: 48 FR 57390, Can. 29, 1983; 
50 Fit, 39887, Sept 30. 1935; 59 FR 45403. Oct. 
31. 1985, 54 FR 38147, Sept. 14, 1989; 70 FR 
13319, Apr. a, 2905) 

Subpart C—Perrnit Administration 

§ 13.21 tes-uance of permits. 

(a) No permit may be issued prior to 
the receipt of a written Application 
therefor*, sinless a written variation 
from the requirements, as authorized • 
by §13.4. is inserted into the official file 
of the Bureau, An oral or written rep-
resentation of an employee or agent of 

. the 'United States Government, or an 
action of such employee or agent, shall 
not be construed as a permit unless it 
meets the requirements of a permit as 
defined in 50 CFR 10.12. 

(b) Upon receipt of a, properly exe-
cuted application for a permit, the Di-

rector Shall issue the approPriate per-
mit unless; 

(1) The applicant has been assessed a 
civil penalty or convicted of any crimi-
nal provision of any statute or regula-
tion relating to the activity for which 
the application is filed, if such assess-
ment or conviction evidences a. lack of 
responsibility. 

(2) The applicant has failed to dis-
close material information required, or 
has made false statements as to any 
material fact. to connection with his 
application: 

Sectlan 

10.31 
10.31 

21 22 
21 23 
21 24 
21.25 
21 25 
21 27 
21 28 
21 30 
21.41 

22-2 1 
22.22 
22/3 
22.24  
7,05  
23.15 
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(3) The applicant has failed to dem-
onstrate a valid Justification for the 
permit and a showing of responsibility; 

14) The authorization requested po-
tentially threatens a wildlife or plant 
population, or 

(5) The Director finds through fur. 
ther inquiry or investigation, or other-
wise, that the applicant is • not quali-
fied. 

(c) DisTualifying factors. Any one of 
the following will disqualify a person 
from receiving permits issued. ..under 
this part. 

(1) A.conviction, or entry of a plea of 
guilty or nob o contenders, for a felony 
violation of the Laoey Act, the Migra-
tory Bird Treaty Ant, or the Bald and 
Golden Eagle Protection Act disquali-
fies any such person from receiving or 
exercising the privileges of a permit, 
unless such disqualification has been 
ex-pressly waived by the Director in re-
sponse to a written petition. 

(2) The revocation of a permit for • 
reasons found in *1328 (sift) or (a)(2) 
disqualifies any such person from re-
ceiving or exercising the Privileges of a' 
similar permit for a period of five years 
from the date of the final agency deci-
sion on such revocation. 

(3) The failure to pay any required 
fees or assessed costs and penalties, 
Whether or not, reduced to itidgement 

•disqualifies such person from receiving 
or exercising the privileges of a permit 
as long as such Moneys are owed to the 
United States. This requirement shall 
not apply tb any civil penalty pres-
ently subJect to administrative or nicil-
cial appeal; provided that the pendency 
of a collection action brought by the 
United States or its assignees shall not 
constitute an appeal within the mean-
ing of this subsection. • 

(4) Die failure to submit timely, so-
curate. or valid reports as required 
may disqualify such person from re-
ceiving or exercising the privileges of a 
permit as long as the deficiency exists. 

(r.1) Use of supplemental information. 
The lesuing officer, in making a deter-
mination under this subsection, may 
use any information available that is 
relevant to the Issue. This may include 
any prior conviction, or entry of a plea 
of guilty or nob o contendere, or assess-
ment of civil or eriminal penalty for a 
violation of any Federal or State law  

513.22 

or regulation governing the permitted 
activity. It, may also include any prior 
Permit revocations or suspensions, or 
any reporte ,  of State or local officials. 
The issuing officer shall- consider all 
relevant facts or information available, 
and may make independent inquiry or 
investigation to verify information or 
substantiate qualifications asserted by 
the applicant. 

(e) Conditions of issuance and accept-
ance. (1) Conditions of isstiance and ad- , 
ceptance. Any permit automatically In-
corporates within its terms the condi-
tions and requirements of subpart D of 
this part and of any part(s) or sec-
tion(s) epecifioalla authorizing or gov-
erning the activity for which the per-
mit is issued, as well as any other con-
ditions deerhed ,appropriate and in-
cluded on the face of the permit at the 
discretion of the Director. 

(2).Any person accepting and holding 
a. permit under this subchapter B ac-
kaoarledges the rtecezzity for close,reg-
elation and monitoring of the per-
mitted acti'vity by the Government. By 
accepting such permit, the permittee 
consents to and shall allow entry by 
agents or employees of the Service 
upon premises where the permitted ac-
tivity is -conducted at any reasonable' 
hour. Service agents or employees may 
enter such premises to inspect the lo-
cation; any books, records, or permits 
required to be kept by this subchapter 
B; and after wildlife or plants kept 
under authority ofthe permit. 

(f) Term of permit. Unless otherwise 
modified, a permit is valid during the 
period specified on the face of the per-
mit. Such period shall include the ef-
fective date and the date of expiration. 

(g) Denial. The issuing officer may 
deny a permit to any applicant who 
fails to meet the Issuance criteria set 
forth in this section ca' .n the Partte) Or 
section(s) apeolfacally governing the 
activity for which the permit is 're-
quested. 

(39 FR 1161, Jan, 4, 1974, as iimended at 42 FR 
33377, Jane 24, 1977; 47 FR 30765, July 15, 1962; 
54 FR 58148, Sept. 14, 1989. 70 ra 16319,• Apt. 
it, 29051 

*13.22 Renewal of permits. 
(a) Application for renewal. Applicants 

for renewal of a permit must submit a. 
written application at least 30 days 
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prior to the expiration date of the per conduct. or the permitted activity when 

mit. Applicants must certify in the approval of the location is a qualifYing 

form required by §13.12(a)(5) that all condition of the permit. 
statements and mformation in the 

rr 	C54 	28148. Seat. 14, .1989. as amended at 64 
original application remain cuent FR 32711, Jaae 17, 14993 
and correct, unless previously changed 
or corrected. If such information is no 
longer current or correct, the• applicant 
must provide corrected information. 

(b) Renewal criteria. The Service shall 
issue a renewal of a permit if the appli-
cant meets the criteria for issuance in 
§13.21(b) and is not disqualified under 
§13.21(c). 

Cc) Continuation of permitted' activity. 
Any person holding a valid, reneWable 
permit, who has complied with this 
section, may continue the a.ctivities 
authorized by the expired permit until 
the Service has acted on such person's 
application for renewal, 

(d) Denial. The issuing °Meer may 
deny renewal of a . p'ermit to any appli-
cant who fails to meet the iezuance cri-
teria set forth in §13.21 of this part, or 
in the part(s) or section(s) specifically 
governing the activity for which the 
renewal is requested. 

(54 FR saila. Sept. 14. 19801 

§•13.23 Amendment of permits 

(a) Permittee'i request. Where cir-
cumstances have changed so that a per-
mittee desires to have any condition of 
his permit, .modified, such perrnittee 
must submIt• a full written justifica-
tion and supporting information in 
conformity with this part and the part 
under which the permit was issued. 

tb) The Service reserves the right to 
amend any permit for just Gauze at any 
time during its term, upon. written 
finding of necessity, provided that any 
such amendment of a permit issued 
under §17.22(b) through (d). Or §17.32(b) 
through (d) of this subchapter Shall be 
consistent, with the • requirements, of 
§17.22(b)(5). (c)(5) and (d)(5) . or 
§17.32(h)(5), (e)(5) and (d)(5) of this sub-
chapter, respectively. . • • 

id/ Change of name or address. A per-
Mittee is not required to obtain a new 
permit if there is a change in the legal 
Individual or business name, or 'in the 
mailing-  address of the permittee. A 
perrnittee .  is required to notify the 
issuing office within .10 calendar days 
of such change. This provision does not 
authorize any change in location of the 

§13.24 Bight of succession by certain 
persons. 

(a) Certain persons other than the 
perriuttee are authorized to carry on a 
permitted activity for the remainder of 
the term of a current permit, provided' 
they comply with the provisions of 
paragraph (b) of this section. Such per-
suns are the following: 

(1) The surviving spouse, child, ex-
ecutor. administrator, or other legal 
representative of a deceased perraittee; , 
or 

(2) A receiver or trustee in bank-
ruptcy or a court designated. assignee 
for the benefit of creditors. 

(b) In order to qualify, for the author-
ization provided in this section, the 
person or persons desiring to continue 
the activity shall furnish the permit to 
the issuing officer for endorsement 
within 90 days from the date the suc-
cessor begins to carry on the activity. 

(c) In the case . of permits issued 
under §17.22(b) through (d) or §17.32(b) 
through (d) of this subchapter B, the 
successor's authorization under the 
permit is also subject to a, determhaa•-• 
time by the Service that: • 

(1) The 'successor meets all of the 
qualifications under this part for hold-
ing a permit; 

(2) The successor has provided ade-
quate . written assurances that it will 
provide sufficient funding for the con-
servation plan or Agreement and will 
Implement the relevant terms and con-
ditions of the permit, including any 
outstanding minimization and mitiga-
tion requirements; and 

(3) The successor has provided such 
other information as the Service deter-
mines is relevant to the processing of 
the request. 

FR 3271.1, June 11. 19991 

§13.25 Transfer of .permits and scope 
of permit authorization. 

(a) Except as otherwise provided for 
in this section. permits issued under 

tbre.
ispart ere not transferable or assign- 
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(b) Permits issued under §17.22(b) or 
§17 32(b) of this subchapter B may be 
transferred in whole or in part through 
a joint submission by the perrnittee 
and the proposed transferee or In the 
case of a deceased permittee, the de-
ceased perrnittee's legal representative 
and the proposed transferee, provided 
the Service determines that: 

(1) The proposed transferee meets all 
of the qualifications wider tins part for 
holding a peemit; 

(2) The proposed transferee has pro-
vided 'adequate written assurances that 
It will provide sufficient funding for 
the conservation plan or Agreement 
and will implement the relevant terms 
and conditions of the permit, including 
any outstanding-  minimization and 
mitigation requirements; and 

(3) The proposed transferee has pro-
vided such other information' as the 
Service determines is relevant to the 
processing. of the submission. • . 

(c) In the Case of the transfer of lands 
-subject to an agreement' and permit 
issued under §17.22(e) or (d) or §17.32 (c) 
or (d) of this subchapter B, the Service 
will transfer the permit to the new 
owner if the new owner agrees in writ-
ing to become enmity' to the original 
agreement and permit. 

(d) Except as otherwise stated on the 
face of the permit, any person who is 
yielder the directe control of the per-
mittee, or who is employed by or under 
contract. to' the perrnittee for purposes 
authorized by the permit, may carry 
out the activity authorized by the per-
mit: 

te) In the case of permits issued 
under §17.22fh)-(dl or §17.32(b)-(d) of 
this subchapter to a State or local gov-
ernmental entity, a person is under the 
direet control of the permittee where: 

c,11 The person is wader the jurisdic-
tion of the permittee and the permit, 
provides that such person(s) may carry 
out the authorized activity: or 

121 The person has been issued a per-
mit by the governmental entity or has 
execeted a written mstrument with the 
governmental entity, pursuant to the 
terms of the implementing agreement. 

164 PR 32111, June 17, 1999. as amended at 64 
FE 52616. Sept 30, 1999; 69 YR 24992, May 3, 
2034) 

§13.26 Discontinuance of permit activ-
ity. 

When a permittee. or any successor 
to a permittee as provided for by §13,24, 
discontinues activities authorized by a 
permit, the permittee shall within 30 
calendar days of the discontinuance re-
turn the permit to the issuing office to-
gether with a written statement sur-
rendering the permit for cancellation. 
The permit shall be deemed void and 
cancelled upon its receipt by the 
Issuing office. No refund of any fees 
paid for issuance of the permit or for 
any other fees or costs associated with 
a permitted activity shall be made 
when a permit is surrendered for Can-
cellation for any reason prior to the ex'e 
piration date stated On the face of the 
permit. 

(54 FR 38159, Sept. 14, 1989) 

513.27 Permit suspension. 

(a) Criteria for suspension, The privi-
leges of exercising some or all of the 
permit authority may be suspended at 
any time if the permittee is not in 
compliance with the conditions of the 
permit, or with any applicable laws or 
regulations governing the conduct of 
the permitted activity. The issuing of-
ficer may also 'suspend all .or part of 
the privileges authorized by a permit if 
the permittee fails to pay any fees, 
penalties or costs owed to the Govern-
ment. Such Suspension shall remain in 
effect until the issuing officer deter-
mines that the permittee has corrected 
the deficiencies. 

(b) Procedure for suspension. (1) When 
the issuing officer believes there are 
valid grounds for suspending a permit 
the permittee shall be notified in writ-
ing of the proposed suspension by cer-
tified or registered mail, This notice 
shall identify-  the permit to be sus-
pended, the reason(s) for such suspen-

' sion, the actions necessary to correct 
the deficiencies, and inform the per-
mittee of the right to object to the pro-
posed suspension. The issuing officer 
may amend any notice of suspension at 
any tame. 

(2) Upon receipt of a notice of pro-
posed suspension the permittee may 
file a written objection to the proposed 
action. Stich, objection must be in writ-
ing-, most be filed within 45 calendar 
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days of the date of the notice of pro-
posal, must state the reasons why the 
permittee objects to the proposed sus-
pension, and may include supporting 
documentation. 

(3) A decision on the suspension shall 
be made within 45 days after the end of 
the pbjeotion period. The issuing offi-
cer shall notify the permittee in writ-
ing of the Service's decision and the 
reasons therefore. The issuing officer 
shall also provide the applicant with 
the information concerning the right 
to request reconsideration of the deci-
sion under §13.29 of this' part and the 
procedures, for requesting reconsider-
ation. 

(51 FR 38145, sent. 14, 1989) 

513.28 Permit revocation. 

(a) Criteria for revocettson. A. permit 
may be revoked for any of the fol-
lowing reasons: 

(1) The perrnittee willfully violates 
any FeclOral or State statute or regula-
tion, or any Indian tribal law or regu-
lation, or any law or regulation of any 
foreign country, which involves a vio-
lation of the conditions of the permit 
or of the laws or regulations governing 
the permitted. activity; or 

(2) The permittee fails within 6(1 days 
to correct deficiencies that were the 
cause of a permit suspension; or 

(3) The permittee becomes disquali-
fied under §13.21(c) of this part; or 

(4) A change ocours in the statute or 
regulation authorizing the permit that 
prohibits the continuation of a permit 
issued by the Service; or 

(5) Except for permits issued under 
§17 22(b) through CO or 517.32(b) 
through (d) of this subchapter, the pop-
ulation(5) of the wildlife or plant that 
Is the subject of the permit declines to 
the extent that continuation of the 
permitted activity would be detri-
mental to maintenance or recovery of 
the affeeted population. 	• 

(b) Procedure for revocation, (1) When 
the Issuing officer believes there are 
valid grounds for . revoking a permit, 
the permit-tee shall be notified in writ-
ing of the proposed revooatien by cer-
tified or registered mail. This notice 
shall identify the permit to be revoked, 
the reason(s) for such revocation, the 
proposed. disposition of the wildlife, if 
any, and inform the permittee of the 

50 CFR Ch. 1 (10-1-45 	n) 

right to object to the proposed revoca-
tion. The issuing officer may . amend 
any notice c■frevocation at any time. 
• (2) Upon receipt of a notice of pro-
posed revocation the permittee may 
file a written objection to the proposed 
action. Such objection must be in writ-
ing, must be .0/ed. within 45 'Oalenclar 
days of the date of the notice of pre-
poSeel, must state the reasons why the 
permittee objects to the Proposed rev-
ocation, and; may include supporting 
decumentatton. • 

(3) A decision on. the revocation shall 
be made within 45 days after the..siid of 
the objection .period. The issuing offi-
cer shall notify the permit-tee in writ-
ing of the Service's decision and the 
reasons therefore, together wit-is the In-
formation conc.erning the right to re-
quest and the procedures for requesting 
reconsideration. 

(4) Unless a permittee.files a timely 
request for reconsideration, any wild-
life held under authority of a permit 
that 'is revoked must be disposed Of in 
accordance • with instructions of the 
issuing. officer. If a permittee flies a 
timely request for reconsideration of a 
proposed revocation,' such licireeittee 
may retain possession of any wildlife 
held wider authority, of the permit 
until'. final disposition of the appeal 
process. 

(54 FR 35149. Sept. 14, 1989, as amended at e4 
FR 32711, June 17, 19991 

§ 13.29. Review procedures. 

(a) Request for reconsideration. Any 
pereon may request reconsideration of 
an action under this part if that person 
Is one of the following: 

(I) An applicant for a permit who has 
received written notice of denial; 

(2) An applicant for renewal who' has 
received written notice that a renewal 
is. den e d; 

(3) A permittee who has a permit' 
amended, suspended, or revoked, ex-
cept for, those actions which are re-
quired by changes in statutes or Toga-
latione, or are emergency changes of 
limited applicability for which an expi-
ration (late is set within 90 days of the 
permit change; or 

(4) A perinittee who has a permit 
Issued or renewed but has not been 
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granted authority by the permit to per-
form all activities requested in the ap-
plication, .except when the activity re-
quested is one for which there is no 
lawful authority to issue a, permit. 

(b) Method of requesting reconsider-
ation. Any person requesting reconsid-
eration of an action under this part 
must comply with the following cri-
teria: 

(1) Any request for reconsidera.tion 
must be in writing. signed by the per-
son requesting reconsideration or by 
the legal representative of that person, 
and must be submitted to the issuing 
officer. 	 • 

(2) The request for'reconsideration 
must be received by the issuing officer 
within 45 calendar days of the date of 
notification of the decision for which 
reconsideration is being requ.estecl., 

(3) The request for reconsideration 
shall state the decision for which re-
consideration is being requested and 
shall statathe reason(s) for the recon-
sideration, including presenting any 
new information or' facts pertinent 'to 
the Issue(s) raised by the request for 
reconsideration. 

(4). The request for reconsideration 
shall contain a certification na sub-
stantially the same form as that pro,- 
vided by §13.12(a.)(5). It a request for re-
consideration doeS not 'contain such • 
certification, but is 'otherwise *timely 
and appropriate, it shall be held an& 
the person submitting the request shall 
be giVen• written notice of the need to 
submit the certifibation within 15 cal-
endar days. Failure to submit certifi-
cation shall result in the request being 
'rejected as Insufficient in form and 
content. 

(0) Inquiry by the Service, ThaSeisvice 
*may institute a separate inquiry into 

• the matter under consideration. 
. (d) Determination of grant or denial of 
a request for reconsideration. The issuing 
officer shall notify the perniittee of•the 
Service's decision within 45 days of the 
receipt oft. the request for reconsider-
ation. This notification shall be In • 
writing, shall state the reasons' for the 
decision, and shall contain a descrip-
tion of the evidence which was relied 
upon by the issuing officer. The notifi-
cation shall also provide informatien 
concerning the: right to appeal, the offi-
cial to whom an appeal may be ad- 

dressed, and the procedures for making 
an appeal. 

(e) Appeal. A. person who has received 
an adverse decision following submis-
sion of a request for reconsideration 
may submit a written appeal to the Re-
gional:Director for the region in which 
the issuing office is located, or to the 
Director for offices which report di-
rectly, to the Director. An appeal must 
be submitted within 45 days of the date 
of the notification of the decision on 
the request for reconsideration,. The 
appeal shall state the reason(s) and 
issue(s) upon which the appeal is based 
and may contain any a.dditional evi-
dence or arg-uments to support the ap-
peal. 

(f) Decision dn appeal. (1) Before a de-
cision is made concerning the appeal 
the appellant may present oral argu-
ments before the Regional Director or 
the Director, as appropriate, if such of-
ficial' judges oral arguments are neca 
essary to clarify issues raised in the 
written record. 

(2) The Service shall notify the appel-
lant in writing of its decision within 45 
calendar days of receipt of the appeal, 
unless extended for good cause and the 
appellant notified of the extension. 

(3) The decision of the Regional Di-
rector or the Director shall constitute 
the final administrative decision of the 
Department of the Interior. 

[54 PR 35149, Sept. 1.4.19333 

Subpart D—Conditions 

§13.41 ilorione conditions. • 

Any live wildlife possessed under a 
permit =1st be maintained under hu-
mane and healthful conditions. 

(51 FR Mao, Sept. 14, 1985) 

§13.42 Permits are specific, 
The authorizations on the face of a 

permit that set forth specific times. 
dates, places, methods of taking or. car-
rying out the permitted activities, 
numbers and kinds of wildlife or 
plants, location of activity, and associ-
ated activities that must, be carried, 
out describe certain circumscribed 
transactions: or otherwise allow a spe-
cifically limited matter, are to be 
strictly interpreted and will not be in-
terpreted to permit similar or related 
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matters outside the scope of strict con 	maintained for five years from the date 

struction. 	 of expiration of the permit. 

(70 FR iano. Apr 11, 20953 	 (29 FR 1161, Jan. 4, 1974, as amended at 42 FE 
32377, June 24, 1977:94 FR 38150. Sept 14, i9 t) 

§ 1.3.43 Alteration of permits. 

Permits shall not be altered, erased, 
or mutilated, and any permit which 
has been altered, erased, or mutilated 
shall immediately become invalid, Un-
less specifically permitted on the face 
thereof, no permit shall be copied, nor 
shall any copy of a permit issued pur-
suant to this subchapter B be dis-
played. offered for inspection, or other-
wise used for any official purpose for 
which, the permit was issued. 

§13.44 .Display of permit 

Any permit issued under this part 
shall be displayed for inspection upon 
request to the Director or his agent, or 
to any other Parson relying upon Its 
existence. 

§ 13.45 • Filing of reports. 

Permittees may be required to file 
reports of the activities conducted 
under the permit. Any such reports 

be filed not later than March 31 
for the preceding calendar Year ending 
December 31, or any portion thereof: 
during which a Permit was in force, un-
less the regulations of this .subchapter 
B or the provisions - of the permit set 
forth other reporting requirements. 

§13:46 Maintenance of records. 

From the date of issuance of the per-
mit, the perrnittee shall maintain com-
plete and accurate records of any talc-
tog, possession, transportation, sale, 
purchase. barter, exportation, or im-
portation of plants obtained from the 
wild (excluding seeds) or wildlife pursu-
ant tp such permit. Such records shall 
be kept current and shall include 
names and addresses of persons with 
whom any plant obtained from the wild 
(excluding seeds) or wildlife has been 
purchased, sold, bartered. or otherwise 
transferred, and the date of such trans-
action, and such other information as 
may be required or a,ppropriate. Such 
records shall be legibly written or re-
producible in English and , shall be  

§13.47 Inspection requirement. 

Any pereon holding a permit under 
this subchapter B shall allow the Di-
rector's agent to enter his premises at 
any reasonable hoar to inspect any 
wildlife or plant held or to inspect, 
audit. or copy any permits, books. or 
records required to be kept by regula-
tions of this subchapter B. 

(39 FE 1161, Jai, 4, 1974, as amended at 42 FR. 
32377, June 24, 1377) 

§13.48 Compliance with conditions of 
permit. 

Any person holding a permit under 
subchapter B and any person acting 
under authority of such permit must 
comply with all conditions of the per-
mit and with all appllicable laws and 
regulations governing the permitted 
activity. 

[54 FP. 38150, Sept, 14, 1969) 

§13,49 Surrender of permit. 

Any person holding a permit under 
subchapter B shall surrender such per-
mit to the issuing officer upon notifi-
cation that the permit has been sus-
pended or revoked_ by the Service, and 
au. procedures have bsen ex-
hausted. 

(54 FR 131.69. Sept. 14, 16691 

§13.50 Acceptance of liability. 

Except as otherwise limited in the 
case of permits described in §13.251d), 
any person holding a permit under this 
subchapter 13 assumes all liability and 
responsibility for the conduct of any 
activity conducted under the authority 
of such permit. 

(94 FR 32711, June 1.7, 19991 

PART 14—IMPORTATION, EXPOR-
TATION, AND TRANSPORTATION 
OF WILDLIFE 

Subpart A—Intloducilon 

Sec. 
14.1 Purpose of regulations 
14.2 Scope of regulations. 
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560-59 FR 59177, November 16. 1494. 
569-59 FR. 60568; Noyeniber 25 1994. 
565-59 FR. 62352: December 06. 1994. 
697-99  FR 64623; December 16. 1994. 
570-00 FR 61:  January 3, 1915. 
572-60.FR. 3562; January 18. 1905. 
573-60 FR 6689; February 3, 1996, 
578-60 FR 12466; March'?, 1995. 
681-61 FR 10697; Marcia 15, 1996. 
581 	61 FR 31068: June 19, 1999 
596-61 FR 41023; August. 7, 1996, 
587-61 FR, 93189; August 21, 1996. 
589-81, FR 52399; October 7. 1996 
590 	51 FR 53099; October 10, 1998, 
591-61,FR 53107; October 10, 1946. 
592-Si FR 53253; October 10, 1996, 
543-61 FR. 53130; October 10, 1996. 
594-81 FR 53137: October 10. 1996, . 
595-61 FR, 53152; Ootober 10. 1996. 
596-61 FR. 59350; October 28, 1666. 
599-81 FR 67497; December 23, 1996. 
600-62 FR 689; January 6, 1997. 
601-62 FR. 1647; January 10, 19 97- 
603-62 FR 1691; January 13. 1097- 
506-.62 FR 4182; January 99.199? 
609-62 FR 6551'; February 6. 1997. 

- 611,-432 FP. 14361; March 26, 1997. 
616-62 FR 31798; June 11 1997 
616-62 FP. 33037; June 18.1907 
620-62 FR 33375. June 19, 1997 
623-62 FR 40973; July 31. 1997 
624-62 FR 92702; August,,B, 1997. 
625-62 FR 54807; October 22. 1997 
627-62 FR 61925. Noverriber 20, 1997. 
635-63 FR 23849; April 22, 1.998. 
640-63 FR 43115: August 12. 1908, 
691-63 FR. 44594; August20. 1993 
693-63 FR 49034; September 19. 1998. 
895-63 .FR 99021; September 14, 1998. 
647-63 FR 53615; 00tober 6, 1998. 
648-63 FR 54970; October 13, 1998. 
695-63 FR, 54966: October 13, 1995. 
650-63 FR 54994; October 13, 1998., 
652-83 FR 59294: November a, 1998 . 
867-64 FIR 13120: March 11, 1699. 
661-64 FR 26412; May 26, 1999 
662-64 FR 28403; May 25,1999. 
603-64 FR28392: May 26. 1999 
656-64 FR 49323; September. 3, 1999 
667-89 Flt 56590; October 20;1999. 
658-64 FR 56596: October 20. 1999. 
671-64 FR 63752: November 22, 1999. 
672-64 FR 69203: December 10, 1999, 
673-64 F11'7166'7, December 22,1999, 
678-65 FR 3975; January 25. 2030 
679-65 FR 3840; January 25. 2000, 
681-65 FR 4162; January 28. 2009 
685-65 FR 5216: February 3.2000. 
684-65 FR. 6338; February 9.9009. 
686-65 FR 7764; February 16, 2009... 
899-65 FR 14987; March 20,9000 
695-65 FR 14909; March 2h 9000.-
691-69 FR. 14897; March 20, 2000 
709-65 FR 62310; October 18, 2900. 
706-66 FR 27908; May 21. 2001. 
711-65 FR 49567; September 251 2001. 
712-e6 FR. 51606: October 10. 2001. 
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720-67 FR 1668; January 14, 2(102. 
721-67 FR 8125; January 23, 2002. 
722-67 FR 5525; February 6.2002. 
723-67 FR 11449: March 3.4, 2002, 
727-67 FR 443E12; July 2.2062. 
733-67 FR 68015; November?. 2002, 
736-.68 FR 16088; April 8. 2003 
733=69 FR 69344; October 15, 2303. 
742-69 FR 18506, April 8, 2034 

EorromAt NoTS 1, 'For FEDERAL RPois-rza 
citations affecting the table an 117.12(h), see 
the listing above. 

Eorrorum, NOTE 2; For FEDZRAL Ry.sisTurt 
citations affecting 617.12, sae the list of CFR 
Sections Affected, which appears in the 
Finding Aids section or tbe printed volume 
and on GPO Access. 

Subpart C-Endangered Wildlife 

§ 1711 Prohibitions. 
(a) Except as provided In subpart A of 

this part, or under permits issued pur-
suant to §17.22 or 517.23; it Is unlawful 
for any' person subrot to the jurisdic-
tion of the Untied States, to commit, to 
attempt to commit, to solicit another 
to commit or to cause . to be com-
mitted, any of the acts described in 
paragraphs (b) through (f) of this sec-
tion in regard to any endangered wild.-
life. 

(b) Import or export. 'It is unlawful to 
import or to export anY endangered 
wildlife. Any shipment in transit 
through the United. States is an impor-
tation and an exportation, whether or 
not it has entered the 'country for Cus-
toms purposes. 

(c) Take. (1) It is unlawful to take en-
dangered wildlife within the United 
states, within the territorial sea of the 
United States, or upon the high seas. 
The high seas shall be all waters Sea-
ward of the territorial sea of the 
United States, except waters officially 
recognized by the United States as the' 
territorial sea of ,another country, 
under international law. 

(2) .Notwithstanding paragraph M(1) 
of this section. any person may take 
endangered wildlife in defense of his 
own life or the lives of others. 

(3) Notwithstanding paragraph (OM 
of this section, any •employee, or agent 
of the Service, any other Federal land 
management agency, the National Ma-
rine Fisheries Service, or a State -con-
servation agency, who is designated by 
his agency for such purposes. may. 
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limited taking, and an import permit is 
issued under 117.22; 

(v) Any permanent exports of such 
sPeelmens meet the requirements of 
paragraph (g)(4) of this section; and 

(vi) Each person calming the benefit 
of the exception in Paragraph (g)(1) of 
this section must maintain accurate 
written records of activities, including 
births, deaths arid transfers of Expect-
melee, and make those record 

 to Service agents for Inspection 
at reasonable hours as set forth in 
§§13.46 and 13.47.. 

ch) U.S. captive-bred escientar-horned 
mix, addax, and darna gazelle. Notwith-
standing paragraphs (b), (0), (e), and (f) 
of this section, any person subject to 
the jurisdiction of the United States 
may take: export or re-import, deliver, 
receive, carry, transport or ship in 
interstate or foreign commerce, In the 
course of a commercial activity; or sell 
or.  offer for sale in interstate or foreign 
commerce live wildlife, including em-
bryos and gametes, and sportebeinted 
trophies of scimitar-horned °rye, caw 
dammah), addax (Addax nasomaculatus), 
and dama gazelle (Gaze/la dame) pro-
vided: 

(l)The purpose of such activity Is as-
sociated with the management or 
transfer of live wildlife, including em-
bryos and gametes, or sport hunting In 
a manner that contributes to increas-
ing or sastaining Captive numbers or to 
potential reintroduction to, range coun-
tries; 

'(2) The sPecimen. was captive-bred, In 
accordance with §173, ., within the 
United States; ' 

(3) All Ilya specimens of that species 
held by the captive-breeding operation 
are managed in a manner that prevente 
hybridization of the species • or sub-
species. 

(4) All live specimens of that species 
held by the captive-breading operation 
are managed in a manner that Main-
tains genetic diversity. 

(5) Any export of or foreign com-
merce in a specimen meets the require-
ments of paragraph (g)(4) of this sec-
tion; as well as parts 13, 14. and 23 of 
this chapter; 

(6) Each specimen to be se-Imported 
Is uniquely identified by a tattoo or 
other means that is reported on the  

documentation required under para-
graph (13)(5) of this section; and 

(7) Each person claiming the benefit 
of the exception of this paragraph (ee) 
must maintain accurate written 
records of activities, including births, 
deaths, and transfers of specimens, and 
make those records accessible to Serv-
ice officials for inspection at reason-
able hours set forth In §§23.46 and 13.47 
of this chapter. 

(3) 'The spore-hunted trophy consists 
of raw or tanned parts. such as bones, 
hair, head, hide, hooves, horns, meat,' 

• skull, rug, taxiderrnied bead, shoulder, • 
or full body mount. of p. specimen that 
was taken by the him tar during a sport 
hunt for personal use, It does not in-
clude ar:eicles made froth a trophy, 
such as worked. , manefactured, or 
handicraft items for use as clothing, 
curios, ornamentation, jewelry, or 
other utilitarian items for commercial 
purposes. 

I40- FR 44415, Sept. 26. 1975. as amended Si 44 
FR 53401), Nov. a, 1975; 41 FR 19226, May 
1976; 44 Fe. 31580. May Si, Mg; 44 FR 54047. 
Sept. 17, 1979; 58 FR 68115. 'Dec. 27, 1993; 63 FR 
40640, Sept. 21. 199e. BS TR 2919. Jan. 22, e203; 
68 FR 61136, Oct. 27, 2003; 70 FR 52316. Sept.-2, 
=53 

§17.22 Permits for scientifle purposes, 
enhancement of propagation or sur-
vival, or for incidental taking. 

Upon receipt of a complete applica-
tion, the Director may 145t1.6 a permit 
authorizing any activity otherwise pro-
hibited by §17,21, in accordance with 
the issuance criteriaeof this section, for 
scientific purposes, for enhancing the 
propagation or survival, or for the inci-
dental taking of endangered wildlife. 
Such permits may aathorize a single 
transaction, a series of transactions, or 
a member of activities over a, specific 
peieoci of time. (See §17.32 for permits 
for threatened species,) The Director 
shall publish notice in the FEDERAL 
REGISTBR,of each application for el. per-
mit that is made under this section. 
Each notice shall invite the submission 
from interested parties, within 30 days 
after the date Of the notice, of written 
data, views, or arguments with respect 
to the application. The 30-day period 
may be waived by the Director in an 
emergency situation where the life or 
health of an endangered animal is 
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threatened and . no reasonable alter-
native is available to the applicant. 
Notice of any snob waiver shall be pub-
lished in the FeDEitez REGisTER within 
10 days, following issuance of the per-
mit. 

(a)(1) Apptication requirements for per-
mits for scientific purposes or for, the en-
hancement of propagation or sureival. A 
person wishing to get a permit for an 
activity prohibited by §17.21 submits 
an application for activides under this 
paragraph. The Service provides 'orm 
3-200 for the application to which all of 
the following must be attained: 

(i) The Coalman and scientific names 
of the speCies sought to the covered by 
the permit; as well as the number, age. 
and sex of such species, and the activ-
ity sought to be authorized (sucb as 
taking, exporting, selling in interstate 
commerce); 

(ii) A Statement as to whether, at the 
time of application, the wildlife sought 
to be covered by the permit (A) is still 
in the wild. (B) has already been re-
moved from the• wild, or (C) was born in 
eaptivity; 

(iii) A resume of the applicant's 'at-
tempts to obtain the wildlife sought to 
be covered by the permit in a manner 
which would not cease the death or re-
moval from the wild of such wildlife; 

(iv) If the wildlife sought to be cov-
ered by the permit has already been re-
moved from the wild, the country and 
place where such removal occurred; if 
the wildlife sought to be covered by the 
permit was born in captivity, the coun-
try and place where such wildlife was 
born; 

(v) A complete description and ad-
dress of the institution or other facil-
ity where the wildlife sought to be cov-
ered by the permit will be used, dis-
played, or maintained; 

(vi) If the applicant seeks to have 
live wildlife covered by the permit, a 
complete description, including photo-
graphs or diagrams, of the facilities to 
house and/or care for the Wildlife and a 
resume of the experience of those per-
son who will be caring for the wildlife; 

(vii) A full statement of the reasons 
why the applicant is justified in ob., 
taming a permit Including the details 
of the activities sought to be author-
ized by the permit; 
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(via) If the application is for the pur-
pose of enhancement of propagation, a 
statement of the applicant's willing-
ness to participate in a cooperative 
breeding program and to maintain or 
contribute data to a studbook; ) 

(2) Issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (a)(1) of this section, 
the Director will decide whether or not 
a permit should be Issued. In making 
this decision, the Director shall con-
sider, in addition to the general ,cri-
ter% in §13.21(b) of this subchapter, the 
following factors: • 

(i) Whether the purpose for which the 
permit is required is adequate to jus-
tify removing from the wild or other-
wise changing the status•of the wildlife 
sought to bp covered by the Permit; • 

The probable direct and indirect 
effect which issuing the permit would 
have on the ' wild populations of the 
wildlife sought to be covered- by the 
permit; 

(iii) Whether the permit, if issued, 
would in any way, directly or indi-
rectlY, conflict with any -  known pro-
gram intended to enhance the survival 
probabilities of the population from 
which the wildlife sought to be covered 
by the permit was or would be re-
moved; 

(iv) Whether the purpose for which 
the permit is required would be likely 
to reduce the threat of extinction fac-
ing the species of wildlife sought to be 
covered by the permit; 	, 

(v) The opinions or views of scientists 
or other. Persons or organizations hay-

. ing expertise concerning the wildlife or 
otherreatters.germane to the applica-
tion; and 

(vi) Whether the expertise, facilities. 
or other resources available to the ap-
plicant appear adequate to successfully 
accomplish the objectives stated. In the 
application. 

(3) Permit conditions. In addition to 
the general conditions set forth In. part 
13 of this subchapter, -every permit 
issued under, this paragraph shall be 
subject to the special condition that 
the escape of living wildlife covered by 
the permit shall be immediately re-
ported to the Service office designated 
in the permit. 

(4) Duration of permits. The duration 
of permits issued under this paragraph 
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shall be designated on the face of the 
permit. 

(b)(i) Application requirements for per-
mits for tncidentat taking. A person wish-
ing to get a permit for an activity pro-
hibied by §I7,21(c) submits an applica-
tion for activities under this para-
graph. The Servioe,provides Form 3-200 
for the application to which all of the 
following must be attached: 

(1) A 'complete description of the ac-
tivity sought to be authorized;, 

(ii) The common and soientific names 
of the species sought to be covered by 
the permit, as well as the number, age, 
and sex of such species, if known: 

(in) A conservation plan that speci-
fies: 

(A) The impact that will likely result 
from such taking; . 

(B) What steps the applicant will 
take to inonitor. minimize, and miti-
gate 'such impacts, the funding that 
will be available to Implement such 
steps, and the procedures to be used to 
deal with unforeseen 'circumstances; • 

(C) What alternative actions to such 
taking the applicant considered and 
the reasons why such alternatives ate 
not proposed to be utilized; and 

(D) Such other measures that the Di-
rector may require as . being necessary 
or appropriate for purposes of the plan; 

(2) Issuance criteria. (1) Upon receiving 
an application completed in accordance 
with paragraph (b)(1). .of this section. 
the Director will decide whether or not 
a permit should be issued, The Director 
shall consider the general Issuance cri-
teria in §13.21(b) of this subchapter, ex-
cept for §13.21(b)(4), and shall issue the 
permit If lie or she finds that: 

(A) The taking will be Incidental; 
(B) The applicant will, to the max-

imum extent practicable, minimize and 
mitigate the impacts of each takings; 

(C) The applicant will ensure that 
adequate funding for the 'conservation 
plan and procedures to deal with un-
foreseen circumstances will be *pro-
vided; 
• ID) The taking Will not appreciably 
reduce the likelihood of the survival 
and recovery of the species in the wild: 

(E) The measures, if any. required 
under paragraph (b)(1)(111)(D) of this 
section will be met; and  
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(F) Be or she has received such other 
assurances as he or she may require 
that the plan will be implemented. 

(II) In making his or her decision, the 
Director shall also consider the antici-
pated duration and geographic scope of 
the apPlicant's planned activities, in-
cluding the amount of listed species 
habitat that is involved and the degree 
to which listed species and their habi-
tats are affected, 

(3) Permit conditions. In addition to 
the general conditions set forth in part 
13 of this subchapter, every permit 
issued under this paragraph shall con-
tain such terms and conditions as the 
Director deems necessary or appro-
priate to carry out the purposes of the 
permit and the conservation plan in-
cluding, but not limited to, rnorntoring 
and reporting' requirements deemed 
necessary, for deterraird.ng whether 
each terms and conditions are being 
complied With. The Director shad), rely 
upon existing reporting requirements 
to the maximum extent practicable, 
. (4) Duration of permits. The duration 
of permits issued under this paragraph 
shall be sufficient to Provide adequate 

. assurances to the permittee to commit 
funding necessary for the activities au-
thorized by the permit, including con-
servation activities and land use re-
strictions. In determining the duration 

• of a permit, the Director shall consider 
the duration of the planned activities, 
as well as the possible positive andmeg-
ative effects aseeciated with permits of 
the proposed duration on listed species, 
including the extent to which the con-
servation plan will enhance the habitat 
Of listed species and increase the long-
term survivability of each. species, 

(5) Assurances provided to permittee in 

case of chanped or unforeseen cir- 
•cunistances.. The assurances in this 
paragraph (b)(5) apply only to inci-
dental take permits issued in accord-
ance with paragraph (b)(2) of this sec-
tion where the conservation plan is 
being properly itriplemented..and apply 
only with respect to species adequately 
covered by the conservation plan, 
These assurances cannot be.provided to 
Federal agencies. This rule does not 
apply to incidental take permits Issued 
prior to March 25, 1998. The assurances 
provided in incidental take permits 
Issued prior to March 25, 1998 remain in 
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effect, and those permits will not be re-
vised as a result of this rulereaking. 

(I) Changed mrcumstances provided for 
in Me pfan. If additional conservation 
and mitigation measures are deemed 
necessary to respond to changed cir-
cumstances and were provided for in 
the plan's operating conservatien pro-
gram, the permittee will implement 
the measures specified in the plan. 

(1.1) Changed circumstances not provided 
for m the plan. If additional eonserva-
tion and mitigation mazsures are 
deemed necessary to .reepond to 
changed cireumetances and such meas-
ures were not provided for in the plan's 
operating conservation program, the 
Director will not require any conserva-
tion and mitigation measures in addi-
tion to those provided for in the plan 
without the Consent of the permittee, 
provided the plan is being properly im-
plemented. 

(iii) Unforeseen .circuinstances, (A) In 
negotiating Unforeseen circumstances. 
the Director will not require the com-
mitment of additional land, water, or 
financial compensation or additional 
restrictiens on the use of land, water, 
or other natural resources beyond the 
level otherwise agreed apon for the spe-
cies covered by the conservation plan 
without the consent Of the permittee. 

(B) If additional conservation and 
Mitigation measures are deemed nec-
essary to respond to unforeseen cir-
ourcista,nces, the Director may require 
additional measures of the permittee 
where the conservation plan is being 
properly implemented, but only if such 
measures are limited to modifications 
within conserved habitat areas, if any. 
or to the conservation plan's operating 
conservation program for the affected 
species, and maintain the original 
terms of the conservation plan to the 
ErlaXimtlirl extent 'possible Additional 
conservation and mitigation measures 
will not involve the commitment of ad-
ditional land, water or financial com-
pensation or additional restrictions on 
the use of land, water, or other natural 
resources otherwise available for devel-
opment or use under the original terms 
of the conservation plan without the 
consent of the permittee. 

(C) The Director will have the burden 
of demonstrating that unforeseen cir-
cunasta.nces exist, using the best see- 
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entitle and commercial data. available. 
These findings must , be clearly docu-
mented and based upon reliable tech-
nical information regarding the status 
and habitat requirements of the af-
fected species. The Director will con-
sider, but not he limited to. the fol-
lowing factors: 

(1) Size of the current range of the af- • 
fected species; 

(2) Percentage of range adversely af-
fected by the conservation plan; 

(3) Percentage of range conserved by 
the conservation plan; 

(4) Ecological gignifica.nce of that 
portion of the range affeoted by. the 
conservation Plan: 

(5) Level of knowledge about the af-
fected species and the degree of speci-
ficity Of the species' conservation pro-
gram under the conservation plan; and 

(6) Whether failure to adopt addi-
tional conservation measures would ap-
preciably reduce the likelihood of sur-
vival and recovery of the affected spe-
cies in the wild. 

(6) Nothing in this rule will be con-
strued to limit or constrain the Direc-
tor, any Federal, State, lea), or Tribal 
government agency, or a private enti-
ty, from taking additional 'actions at 
its own expense to protect or conserve 
a species included in •a. conservation • 
plan. 

(7) Discontinuance of permit activity. 
Notwithstanding the provisions of 
§13.26 of this subchapter. a permittee 
under this paragraph (b) remains re-
sponsible for any outstanding mini-
mization and mitigation measures re-
quired under the terms of the permit 
for take that occurs prior to surrender 
of the permit and such minimized= 
and mitigation measures as may be re-
quired pureuant to the termination 
provisions of an implementing agree-
ment. habitat conservation plan, or 
permit even after surrendering the per-
mit to the Service pursuant to 513.26 of 
this subchapter. The permit shall be 
deemed canceled only upon a deter-
mination by the Service that such 
minimization and mitigation measures 
have been *Implemented. Upon *sur-
reeder of the permit, no further take 

.shall be authorized under the terms of 
the surrendered permit. 

91 



517,22 

(B) Criteria for revocation, A permit 
issued under paragraph (b) of this sec-
tion may not be revoked for any reason 
except those' set forth. in §13.26(a)(1) 
through (4) of this subchapter or artless 
continuation' of the permitted activity 
wOuld be inconsistent with the cri-
terion set forth in 16 U.S.C. 
1539(0(2)113)i iv) and the inconsistency 
has not been remedied. : 

(c)(1) .4pp/tacit -ion requirements for per-
mits for the enhancement of sltrinvaI 
through Safe Harbor Agreements. The ap-
plicant must submit an application for 
a permit under this paragraph (o) to 
the appropriate Regional Director, 
Fish and Wildlife Service. for 'the Re-
gion where the applicant resides or 

. where the proposed 'activity is to aeons.  
(for appropriate addressee, see 50 CFR 
10.22), if the applicant wishes to engage 
In any activity prohibited by §17.21. 
The applicant must submit an official 
Service application form (3-200.54) that 
Includes the following Information: • 

(i) The conimen and scientific names 
of the listed sPeolee for which the ap-
plicant requests incidental take au-
thorization; 

(ii) A• description, of how incidental 
take of the listed species pursuant to 
the Safe Flarbcir Agreement is likely to 
occur, both as a result of management 
activities and as a result of the return 
to baseline: and' 

(iii) A Safe Harbor, Agreement that 
complies with the requirements of the 
Safe Harbor policy, available from the 
Service. 

(2) Issuance criteria. Upon receiving 
an application completed' in accordance 
with Paragraph (c)(1) of this. section, 
the Director will decide whether or not 
to -Issue a permit. The Director shall • 
consider the general issaanae* criteria 
In §13.21(b) of this subchapter, except 
for §13.21(b)(4Y, and may issue the per-
mit if he or she finds; 

(i), The take will be incidental to an 
otherwise lawful attivity and will be in 
accordance with the terms of the Safe 
Harbor Agreement; 

(10 The implementation, of the terms 
of the Safe Harbor Agreement le rea-
sonablj expected to provide a net WM^ 
sprvation benefit to the affected listed 
species by contributing to the recovery 
of listed species included in the permit. 
and the Safe Harbor. Agreement other- 
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wise complies with the Safe 'Harbor 
policy available from the Service; 

(iii) The probable direct and indirect 
effects of any authorized take will not 
appreciably reduce the likelihood of 
survival and recovery in the wild of 
any listed species;' 

(iv) Implementation of the terms of 
the Safe Harbor Agreement is con-
sistent with applicable Federal. State. 
and Tribal laws and regulations; 

(v) Implementation of the terms of 
the Safe Harbor Agreement will not be 
in conflict with any ongoing conserva-
tion or recovery programs for listed 
species oovered by the permit; and 

(vi) The applicant has shown Capa-
bility for and commitment to imple-
menting all of the terms of the Safe 
Harbor Agreement. 
. (3) Permit conditions, • In addition to 

any applicable general permit condi-
tions set forth in part 13 of this sub-
chapter, every permit issued under this 
paragraph (c) is subject to the fol-
lowing special conditions: ,  

(i) A requirement for the partici-
patmg property owner to notify the 
Service of any transfer of lands subject, 
to a Safe Harbor Agreement; 
• (ii) When appropriate, a requirement 
for the permittee to give the Service 
reasonable advance notice ,(generally 
at least 30 days) of when he or she ex-
pects to hicidentaliy take any listed 
species covered under the permit. Such 
notification will provide the Service 
with an opportunity, to relocate af-
fected. individuals of the 'species. if pos-
sible and appropriate; and 

iiii) Any additional requirements or 
conditions the Director deems nec-
essary or appropriate to carry out the 
purposes of the permit and the Safe 
Harbor Agreement., 

(4), Permit effective date. Permits 
issued under tius paragraph Lc) become 
effective the day of issuance for species 
covered by the sate Harbor Agreement. 

15) Assurances provided to pernuttee. 
The assurances in paragraph (c)(5) (ii) 
of tins section (c)(5) apply only to Safe 
Harbor permits issued in accordance 
with paragraph (0(2) of this section 
where the Safe Harbor Agreement. is 
being Properly implemented, and apply 
only with respect to species covered by 
the Agreement and permit. These as-
surances cannot be provided to Federal 
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agencies. The assurances provided in 
this sectioa apply only to Safe Harbor 
permits issued after July 19, 1999, 

01) The Director and the permittee 
may agree to revise or modify the man-
agement Measures set forth in a Safe 
Harbor .Agreeraerit if the Director de-
termines that such revisions or moth- .  
fications do not change the Director's 
prior determination that the Safe Har-
bor Agreement is reasonably expected 
to provide a net conservation benefit to 
the listed species. However, the Direc-
tor.may not require additional Or dif-
ferent management activities to be un-
dertaken by • a permittee without the 
consent of the permittee. 

(6) Additionaf actions.. Nothing in this 
role will be construed to limit or con-
strain the. Director, any Federal, State, 
local or Tribal government agency; or 
a private entity, from taking addi-
tional act-tons at its own expellee to 
protect or conserve a species included 
in a Safe Harbor Agreement. 

(7) Criteria for revocation. The Three-
tor may not revoke a .permit issued 
under paragraph (c) of this section ex-
cept as provided in this paragraph. The 
Director may revoke a permit for any 
reason set forth in §13.28(a)(1)• through 
(4) of this 'subchapter. The Director 
may' revoke a permit if continuation of 
the•permitted activity would either ap-
preciably reduce the likelihood of sur-
vival and recovery in the wild of any 
listed species or directly or indirectly 
alter designated critical habitat such 
that it appreciably diminishes the 
value of that critical habitat for both 
the survival and recovery of a listed 
species. Before revoking a' permit for 
either of the latter two reasons: the Di-
rector, with the consent. of the per-
mittee. will pursue all appropriate op-
tion5 to avoidaiermit revocation. Theee 
options may include, hut are not lim-
ited to: extending or modifying the ex-
isting permit. Capturing and relocating 
the species, compensating the land-
owner to forgo' the activity, purchasing 
an easement or fee simple interest in 
the property, or arranging for a third-
party acquisition of an interest in the 
property. 	• 

(8) Duration of permits. The duration 
of permits issued Under this paragraph 
(c) must be sufficient to provide a net 
conservation benefit to species covered 

in the enhancement of survival permit. 
In determining the duration of a per-
mit, the Director will consider the du-
ration of the planned activities, as well 
a.s the positive and negative effects as-
sociated with permits of the proposed 
duration on covered species, including 
the extent to which the conservation 
activities included in the Safe Harbor 
Agreatneat Will enhance the survival 
and contribute to the recovery of listed 
species Included in the permit. 

(d)(1) Application regetirernents for per-
nuts for the enhancement of survival 
through Candidate (Jon-servation Agree-
ments with Assurances. The applicant 
must submit an application for a per-
mit under this paragraph (d) to the ap-
propriate Regional Director, U.S. Fish 
and Wildlife Service, for the Region 
where the applicant resides or where 
the 'proposed actiVity, is to occur (for 
appropriate addresses, see 80 CFR 
10.22). When a species covered by a Can-
didate Conservation Agreement with 
Assurances 15 ).isted as endangered and 
the applicant wishes to engage in ac-
tivities identified. in the Agreement 
and otherwise prohibited by §17.81, the 
applicant mast apply' for an enhance-
ment of survival permit for species 
covered by the Agreement The permit 
will become valid Wand when covered 
proposed, candidate or ether unlisted 
species is listed as an endangered spe-
cies, The applicant must submit an of-
ficial. Service application .form (3- 
200.54) that include the following ie-
formation: 

(i) The common and scientific names 
of the species for which the applicant 
requests Incidental take authorization; 

(ii) A description of the land use or 
water management activity for which 
the applicant requests incidental take 
authorization; and 

(iii) A Candidate Conservation Agree-
ment that complies with the require-
ments of the Candidate Conservation 
Agreement with . Aesuramees policy 
available from the Service. 

(2) issuance criteria. Upon receiving 
an application completed in accordance 
with paragraph (d)(1) of this section, 

. the Director will decide whether or not 
to issue a permit. The Director shall 
consider the general issuance criteria 
Id §13.21(b) of this subchapter, except 
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for §13.21(b)(4). and may issue the per-
mit if he or she finds: 

(I) The take will be incidental to an 
otherwise lawful activity and will be in 
accordance with the terms of the Can-
didate Conservation Agreement; 

(Ai) The Candidate Conservation 
Agreement complies with the retire-
meets of the Candidate Conservetioe 
Agreement with Assurances policy 
available from the Service; 

(iii) The probable direct and indirect 
'effects of any authorized take will not 
appreciably reduce the likelihood of 
survival and recovery in the wild of 
any species; 

(1v) Implementation of the terms of 
the Candidate Conservation Agreement 
is consistent with applicable Federal, 
State, and Tribal laws and regulations; 

(v) Impleraenta.tion of the terms of 
the Candidate Conservation Agreement 
Will not be in conflict with any ertgoIng 
conservation programs for species cov-
ered by the permit; and , 

(vi) The applicant has Shown capa-
bility for and commitment to imple-
menting all of the terms of the Can-
didate Conservation Agreement. 

(3) Permit corcchtlotts., In addition to 
any applicable general permit condi-
tion.s set forth In part 13 of this sub-
chapter, every permit issued under this, 
paragraph (a) is sill:len to the, fol-
lowing special conditions: 

(1) A requirement for the property 
owner to notify the Service of any 
transfer of lands subject to a Candidate 
Conservation Agreement; 

(11) When appropriate; a requirement 
for the perrnittee to give the Service 
reasonable advance notice (generally 
at least 30 days) of when he or she ex-
pects to incidentally take any listed 
species covered wider the permit. Such 
notification will provide the Service 
with an opportunitY to relocate af-
fected inclividuale of the species. If pos-
s ible. and appropriate, and 

(iii) Any additional requirements or 
conditions the. Director deems nee-
essary or appropriate to carry out. the 
purposes of the permit and the Can-
didate Conservation Agreement. 

(4), Permit effective dote. Permits 
issued under this paragraph (d) become 
effective for a species covered by a 
Candidate Conservation Agreement on  

the effective data of a final rule that 
lists a covered species as endangered. 

(5) Assurances provided to pertntttee in 
case of changed or unforeseen cir-
cumstances. The assurances in this 
paragraph (d)(5) apply only to permits 
issued in accordeace with paragraph 
(0)(2) where the Candidate Conserve-
thin' with Assurances Agreement is 
being .prdperly implemented, and'aPply 
only with respect to species adequately 
covered by the Candidate Conservation 
with Assurances Agreement. These as-
surances cannot be provided to Federal 
agencies. 

(1) Changed circumstances provided for 
in the Agreement. If the Director deter-
mines that additional conservation 
measures are necessary to respond to . 
changed circumstances and these meas-
ures were set forth in the Agreement, 
the permittee will implement the 
measuree specified in the Agreement. 

(ii) Changed circumstances not provided 
• for in the 'Agreement. If the Director de-
termines that additional conservation 
measures, not provided for. In the Agree-
ment are necessary to respond tie 

• changed circumstances, •lae Director 
will not require • any conservation 
measures in addition to those provided 

• for in the Agreement without the con-
sent of the perinittee, provided the 
Agreement is being properly imple-
mented. 

(ill) Unforeseen circumstances. (A) In 
negotiating unforeseen circumstances. 
the Director will net require the com-
mitment of adclitioeal land, water,. or 
financial compensation or additional 
reetrictione on the use of land, water, 

• or other natural resources beyond .  the 
level Otherwise agreed upon for the spe-
cies covered by the Agreement without 
the consent of the permietee. 

(13) If the Director determines addi-
tional conservation measures are nec-
essary to respond to unforeseen cir-
cumstances. the Director may require 
additional measures of the permittee 
where the Agreement is being properly 
implemented. but Only if sueh meas-
ures maintain the original terms of the 
Agreement to the maximum extent 
possible. Additional conservation 

• measures will not involve the commit-
ment of additional land, water, or fi-
nancial compensation or additional re-
strictions on the use of land, water, or 
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other natural resources otherwise 
vaiJab1e for development or use under 

the origenal terms of the Agreement 
without the consent of the permittea. 

(C) The Director will have the burden 
of demonstrating, that imforeeeen cir-
cumstances exist,. using the best sci-
entific and commercial data available. 
These findings must be clearly docii-

. mented and based upon reliable tech-
nical information regarding the status 
and habitat reqeiremente of the af-
fected speciee. The Director will con-
sider, but not be limited to, the fol-
lowing factors; 

(1) Size of the current range of the af-
fected species; 

(2) Percentage of range adversely af-
fected by the Agreement; 

(3) Percentage of range conserved by 
the Agreement; 

(4) Etiological significance of that 
portion of the range affected by ' the 
Agreement: 

15) Level of knowledge about the af-
fected species and the degree of speci-
ficity of the species' conservation pro-
gram under the Agreeneent; and 

(6) Whether failure to adopt addi-
tional conservation measures would ap-
preciably reduce the likelihood of sur-
vival and recovery of the affected spa-
mate in the wild. 

(6) 4ddition/7i actions. Nothing in this 
rule will be construed to limit or con-
strain the Director, any Federal, State, , 
local or Tribal government agency, or 
a private entity, from taking addi-
tional actions at its own expense to 
protect or conserve a species included 
in a Candidate Conservation with As-
surances Agreement. 

cr) Criterra for revocation. The Direc-
tor may not revoke a permit issued 
under Paragraph (d) of this section ex-
cept as provided in this paragraph. The 
Director may revoke a permit for any 
reason set forth in §13.28(a)(1) through 
(4) of this subchapter. The Director 
may reveke a permit If continuation of 
the permitted activity would either ap-
preciably reduce the likelihood of sur-
vival and recover in the Wild of any ,  
listed species or directly or indirectly 
alter designated critical habitat such 
that it appreciably diminishes the 
value of that critical habitat for both 
the survival and recovery of a listed 
species. Before revoking a permit for  
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either of the latter two reasons, the Di-
rector, with the consent of the per-
mattes, will pursue all appropriate op-
tions to avoid permit reenation. These. 
options may include, but are not lim-
ited to; extending or modify-Mg the ex-
isting Permit. capturing and relocating 
the species, compensating the land-
owner to forgo the activity, purchasing 
an easement or fee simple interest in 
the property, or arranging for a third-
party acquisition of an interest in the 
property. 

(6) Duration of the Candidate Conserva-
tion Agreement.. The duration of a Can-
didate Conservation Agreement coy-  
aced by a permit issued under this 
paragraph (d) must be sufficient to su-
able the Director to determine that the 
benefits of the conservation measures 
In the Agreement, when combined with 
those benefits that would be achieved if 
It is aseumed that the conservation 
measures would also be impleneented 
on other necessary properties,' would 
preclude or remove any need to list the 
species covered by the Agreement. . 

(e) Objection to permit issuance. (1) In 
regard to any notice 'el a permit appli-
cation published in.the FEDERAL, REG-
mule, any interested party' that 'ob-
jects to' the issuance of a perirut, in 
whole Or in part, may, during the coin-
meat period specified in the notice, re-
quest notification Of the final action to 
be taken on the application. A. separate 
written request shall be made for each 
permit application. Such a request 
shall .apecify the Services permit ap-
plication number and state the reasons 
why that party believes the applicant 
does not meet the Issuance • criteria 
contained in §i3.21 and 17.22 o'f this 
subchapter or other reasons why .  the 
permit should not be issued, 

(2) 'If the Service decides to issue a 
permit contrary to objections received 
pursuant to paragraph (c)(1) of this sec-
tion, then the Service shall, at least 
ten .days prior to issuance of the per-
mit.' make reasonable efforts to con-
tact by telephone or other expedient 
means, any party who has made a re-
quest pursuant to paragraph (c)(I) of 
this section and. inform that party of 
the issuance of the permit. liewever, 
the Service may reduce the time period 
or dispense with such notice if it deter-
mines that time is of the essence and 
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that delay in issuance of the permit 	(1) The possible legal, economic or 
would: (1) Harm the specimen or popu- subsistence alternatives be the activity 
lation involved; or (II) unduly binder sought to be authorized by the permit; 
the actions authorized under the per- (2) A full statement, accompanied by . 
mit. 	 copies, of all relevant contracts. and 

(3) The Service will notify any party correspondence, . showing the • appli-
Wing an objection, and request for no- cent's involvement, with the wildlife 
Lice under paragraph (c)(1) of this See- sought to be covered by 'the permit (as 
tion of the final action taken on the well as his involvement with similar 
application, in writing: If the Service wildlife), Including, where applicable,. 
has reduced or dispensed with the no that portion of applicant's. income de-
tice • period . referred to in paragraph rived from the taking of such -wildlife, 
(c)(2) of this section, it will include its or the subsistence use of snob wildlife, 
reasons therefore in Such • written, no-' during the calendar .  year Immediately 
tice.' preceding either the notice in the FED- . 

t. 30, 1685, as amended at 
63 ER&T, kboIsrrEi:: of review of the status .  

1998; 61 FR 626:75, Oct. 1, 1998; of the species. or of the proposal to list 
9911,„ 11..39,  

6464 FRFR 22771.111.. 	e 17, 1999; 64.F12 62616. Sept, such wildlife as endangered, whichever 

33c01... 	r-stst, :4092, May $, 2004, 69 FR 29670. Is earliest; 
■r• 2020 FR 71731, Eq3e..10 	 (3) Where applicable, proof of a con- 

tract or other binding legal ,obligation 
EErroormoumexX 	xierrnatt.'rsv 	which:. 

. Upon receipt of 'a complete applIca- 	(1) Deals specifically with the wildlife 

tion, the Director may •issue a perntut sought to be covered by the permit; 	• 

authorizing any activity otherwise pro- 	(it) Became binding prior, to the date 
hibited by 117.21, in accordance with when the notice of a review oft-he eta-
the issuance criteria of this section in tus of the species or the notice of pro-
order to . provent undue economic hard- posed ruiernaking proposing to list 

ship. The Director shall publish notice such wildlife, as endangered was .pub-
in- the FEDERAL. REorsrErt of each appli- fished in the ; FEURA.L REoisTER, 

cation for a permit that is Made under whichever is earlier; and 
this section. Each notice shall invite 	(iii) Will cause monetary loss of a 
the submission from Interested parties, given dollar amount if the permit 
within 30 days after the date of the no- Sought ander this section is not grant-
Lice, of written data, views, or argu- ed. . • . 
ments with respect to the application. . (b) Issuance criteria, Upon receiving 
The 30adaY period May be waived by an application completed in accordanoe 
the Director in an emergency situation with paragraph (a) of this section, the 
where the -life as health of an endan. Director will, d.ecide whether Or not a 
gerect animal is threatened and no ran- permit shOuld be issued under any of . 
sok:lel:de 'alternative is•availible to the the three categories of economic hard-
applicant. Notice of any such waiver ship, as defined in section 10(b)(2) of 
shall be published in the FEDERAL REG- the Act: In making his decisions, the 
isTE.a within 10 days following issuance Direator shall consider. in addition to 
of the permit. the general criteria ,in §13.21(b) of this 

(a) Applicatron requirements. Applies.- subchapter, the following' factors:, 

tion.s for permits under, this section 	Cl) Whether the purpose for which the 

must be submitted to the Director by. permit Is being requested Is adequate 
the person allegedly.. suffering-  undue to justify removing from the wild or 
economic hardship because his desired otherwise . changing the status of the 
activity is prohibited by §17.21. Each wildlife sought to be covered by the 
application must be submitted on.. an permit:, 
official application form (Form 3-200) 	(2) The probable direct and indirect 
provided by the Service, and must in- effect which issuing the permit would 
olude, as an attachment. all of the in-. have on the wild populations of the 
formation required in §17.22, plus the wildlife sought to be covered by the 
following additional information: permit;  

96 



U.S. Fish and Wildlife Serv., Interior 

13) The economie, legal. subsistence, 
or other alternatives or relief available 
to the applicant; 

(9) The amount of evidence'.that the 
applicant was in fact party to a con-
tract or other binding legal obligation 
which; 

(I) Deals specifically with the' wildlife 
sought to be covered by the permit; 
and 

(ii) Became binding pa-lor to the date 
when the notice of a review of the sta-
tus of the species or the notice of pro-
posed rulemaleing . proposing to list 
such wildlife as endangered was pub-
lished' in the FEDERAL REGISTER, 
whichever is earlier. 

(5) The severity of economic hardship 
which the contract or other binding 
legal obligation referred to in- para-
graph (b)(.4) of this section would cause 
If the permit were denied; 

(6) Where applicable, the portion of 
the applicant's income which would be 
lost if the permit were denied, and the 
relationship of that portion to the bal-
ance of hi S income, 

(7) Where applicable, the nature and 
extent of Subsistence taking . generally 
by the applicant: and • 

(8) The likelihood that applicant can 
reasonablY carry out his desired activ-
ity within one year from the date a. no-
tice is published in the FEDERAL Rza-
ISTEn to review etatus of such wildlife, 
or to list such wildlife as endangered, 
whichever is earlier. 

(c) Permit. conditions. In addition so 
the general conditions set forth in part 
13 of this subchapter, every permit 
issued ender this section shall be 'sub-
ject to the following special conditions: 

(1) In addition to any reporting re-
quirements contained in the permit 
itself, the perriaittee shall also submit 
to the Director a written report of Ins 
activities pursuant to the permit. Such 
report must be postmarked or adtiially 
delivered no later than 10 days after 
completion of the activity. 

(2) The death or escape of all living 
wildlife covered by the permit shall be 
immediately reported to the Service's 
office designated in the permit. 

(d) Duration of permits issued under 
this section shall be designated on the 
face of the permit. No permit Issued 
under this section. however, shall be 
valid for more than one year from. the  
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date a notice is published In the FED-
ERAL REGIVISR to review status of such 
wildlife, or to list such wildlife as en-
dangered. whichever is earlier, 

ele FR 44415. Sep. :30. 1975, as amended at 40 
FR 53400, Nov 18, 1975, 40 FR 58107, Dec '16, 
1975; 50 FR 39698, Sept 30, 19051 

Subpart D—Threatened Wildlife 

§17.3 1 Prohibitions. 

(a) Except as provided in subpart A of 
this part, or In a permit Issued under 
this subpart, all of the provisions in 
§17.21 shell apply to threatened wild-
life, except §17.21(c)(5). 
-(b) In addition to any ether provi-

sions of this part 17, any emPloyee or 
agent of the Service, of the National 
Marine Fisheries Service, or of a State 
conservation agency which is onerating 
a conservation program pursuant to 
the terms of a Cooperative Agreement 
with the Service Là accordance with 
section 6(c) of the Act, who is des-
ignated by his-agency for such pur-
poses, may. when acteng in the course 
of his official duties, take those threat-
ened species of wildlife which are cov-
ered by an approved cooperative agree-
ment to carry out conservation pro-
grams. 

(c) Whenever a speciel rule in §§17.90 
to 17.4e applies to a threatened species, 
none of the provisions of paragraphs (a) 
and (b) of this section will apply. The 
special rule will contain' all the appli-
cable prohibitions and,exceptions. 

OS FR mei, Apr. 28. 1974, as amended at 44 
FR 31580, May 31, 1979, 70 FR 10503, Mar, 4. 
2005) 

§17.32 Permits—general. 

Upon receipt of a complete applica-
tion the Director may issue a permit 
for any activity otherwise prohibited 
with regard to threatened wildlife. 
Such permit shall be governed by the 
provisions of this section unless a spe-
cial rnle applicable to the wildlife, ap-
Pee-ring in §§17,40 to 17.48, of this part 
provides otherwise. Permits , issued 
under this section must be for one of 
the following purposes: Scientific pur-
poses, or the enhancement Of propaga-
tion or survival, or economic hardship, 
or zoological exhibition, or educational 
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purposes, Or incidental taking; or spe-
cial purposes consistent with the reire 
poses of the Act. Such permits may se-
thoreze a single tranSaction, a series of 
transadtions, or a number of activities 
over a specific period of time. 

(a)(1) Application requirements for per-
ot;ts for scientifid purposes, or the en-
haricement of propagation or survival, or 
economic ..hardslap, or zoological exiii-
eition, or edu.ceztional purposes, or special 
purposes constOtent with' the purposes of 
the , Act. A person wishing.to  get a per-
mit for an activity prohibited by §17.51 
submits an application for activities .  
under this paragraph. The Service pro-
vides Form..3-209 for the application to 
which as much of the' following infor-
ilia:Won relating to the purpose of the. 
permit Must be attached: • • • 

(1) The Common and scientific names 
of the Species sought to be covered by 
the permit, as well as the number, 'age, 
and sex of such species, and the activ-
ity sought to be authorized (such as 
taking, exporting, selling in interstate 
commerce); 

(ii) A statement as to -whether, at the 
time of application, the wildlife sought 
to be covered by the permit (A) is still 
in the wild, (B) has already been re-
moved from the wild, or (0) was born in 
captivity; 

(iii) A resume of the applicant's at-
tempts to obtain the wildlife sought to 
be covered by the permit in a manner 
which would not cause the death or re-
moval from the wild of such wildlife; 
• (iv) If the Wildlife sought to be cov-

ered by the permit has already been re-
moved from the wild. :the country and 
place where 'such removal occurred; if 
the wildlife sought to be covered by 
permit was born in captivity, the coun-
try and place where such wildlife was 
born; 

(v) A complete description and ad-
dress of the institution or other facil-
ity where the wildlife sought to be cov-
ered by the permit will be used, dis-
played, or maintained; 

(vi) If the applicant seeks to have 
live wildlife covered by the permit. a 
complete description. Including photo-
graphs or diagrams, of the facilities to 
house and/or care for the wildlife and a 
resume of the experience of those per-
sons who will be caring for the wildlife; 

(vii) A full statement of the reasons 
why the applicant is justified in ob-
taining a permit Including the details 
of the activities sought to be author-
ized by the permit; 

(viii) If the application is for the pur-
pose of enhancement of propagation, a 
statement of the applicant's willing -
ness to participate In a cooPerative 
breeding program and to maintain or 
eontribute data to a studbook; 

(2) Issuance criteria. Upon receiving 
an application completed in accordance 
with .paragraph (a)(1) of this section. 
the Director will decide whether or not 
a permit should be issued. In making 
this decision. the. Director shall con-
sider, in addition to the general cri-
teria in §13,21(b) of this subchapter, the. 
following factors: 

(i) Whether the purpose for which the. 
permit is required is adequate to Ate-
tify removing from the wild Or other-
wise changing the status of the wildlife 
sought to be covered by the permit; 

(ii) 'The probable direct and indirect 
effect which issuing the permit would 
have on the wild populations of the, 
wildlife sought to be covered by the 
permit; 

(Iil). Whether. the permit, if issued, 
would in any way, directly or indi-
rectly, conflict, with any knOwn pro-
gram intended to enhance the survival 
probabilities of *the population from 
which the wildlife sought to be covered 
by the permit was or would .  be  re-
Moved; 

(iv) Whether the purpose for which 
the permit is required would be likely 
to reduce the threat of extinction fac-
ing the species of wildlife sought to be 
covered by the permit; 

(v) The opinions or views of scientists 
or other persene or organizations hav-
ing expertise concerning the Wildlife or 
ether matters germane to the applica-
tion; and 

(vi) Whether the expertise, facilities. 
or other resources available to -the ap-
plicant appear adequate to successfully 
accomplish the objectives stated in the 
application.. 

(S) Permit conditions. In addition to 
the general conditions set forth in part 
13 of this snbehapter. every permit 
issued under this paragraph shall be 
subject to the special condition that 
the escape of living wildlife covered by 
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the permit • shall be immediately re-
ported to the Service office designated 
in the permit. 

(4) Duration of permits. The duration 
of permits issued under this paragraph 
shall be designated on the face of the 
permit. 

(b)(1). Application requirements for per-
mits for, incide-ntai taking., (i) A person 
wishing to get a permit for an activity . 
prohibited by §17.3] submits -an appli-
cation for activities under this para-
graph, - 

(it) The director shall publish notice 
Iii the FEnERAL REGISTER of each appli-
cation for a permit that is made under 
this section. Each notice shall invite 
the submission from interested parties, 
within 80 days after the date of the no-

' tice. of written •data, views, or a:rgu-
meats with respect to the application. 

(iii) Each application must be sub-
mitted on an official application (Form 
3-200) provided by the Service, and 
must include as an attachment, all of' 
the following information: 

(A) 'A coriaplete'd.escription of the ac-
tivity sought to.be  authorized; 

(B) The common and scientific names 
of the species sought to be covered by 
the permit, as well as the number, age, 
and sex of such species,-15 known; 

(C) A conservation plan that speci-
, lies; 

(1) The impact that will' likely reedit 
from such taking; . 

(2) What steps the applicant will take 
to Monitor, minimize, and mitigate 
such Impacts, the funding that will be 
available to implement such steps, and 
the . procedures to be IMO to deal with 
unforeseen circumstances; 

(3) What alternative actions to such 
taking the applicant considered and 
the ,reasons why such alternatives are 
not proposed to be utilized;' and 

(4) Such other measures that the Di-
rector may require as being. neeesSarY 
or appropriate for purposes of the plan. 

(2) Issuance criteria. (I) 'Ulm receiving 
an application completed in accordance 
with paragraph .(b)(1) of this section, 
the Director will decide whether or not 
a permit should be issued. The Director 
'shall consider the general issuance cri-
teria in 13,21(b) of this subchapter, ex-
cept for 13.21(b)(4), and shall issue the 
Permit if he or she finds that: 

(A) The taking will be incidental: 
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(B) The applicant will, . to the max-
imum extent practicable, zninimize and 
mitigate the impacts of such takings; 

(C) The applicant will ensure that 
adequate funding for the conservation 
plan and procedures to deal with un-
foreseen circumstances will be pro-
vided. 

(D) The taking Will not appreciably 
reduce the likelihood of the survival 
and redovery of the species in the wild: 

(B) The measures. if any,' retniired 
under paragraph (b)t1)(iii)(D) of this 
section will be met; and 

(F) ECe or she has received Such other 
assurances as he, or she may require 
that the plan will be implemented. -  

(Win making his or her decision, the 
Director shall also *consider the antici-
pated duration and geographic scope of 
the applicant's planned activities, in-
cluding .  the amount of listed species 
habitat that is involved and the degree 
to which listed species and their habi-
tats are affected. 

0) Permit conditions. In addition to 
the general conditions set forth in part 
13 of this subchapter, every permit 
Issued under this paragraph , shall con-
tain such terms and conditions as the.' 
Director deems necessary or appro-
priate to carry out the purposes of the 
permit and the conservation plan in-
cluding, but not limited to', monitoring 
and reporting requirements deemed 
necessary for determining whether 
etich terms and conditions 'are being - 
complied with. The Director' shall rely 
upon esisting, reporting requirements 
Go the rnazirnum extent practicable. 

(4) Duration' of permits.. The duration 
of permits issued under this paragraph 
shall be sufficient to Provide adequate .  
assurances to the permittee to commit 
funding necessary for the activities au-
thorized by the permit. Including con-
servation activities and land use re-
strictions. In determining the duration 
of a permit, the Director shall Consider 
the duration of the planned activities. 
as well as the possible,positive and neg -
ative effects associated with permits of 
the proposed duration on listed species, 
including the extent to which the con-
servation plan will enhance the habitat 
of listed species and increase the long-
term survivability of such species. 
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a) Assurances provided to permit* in 
case of changed or unforeseen, cir-
cumstances The assurances in this 
paragraph (b)(5) apply oolY to 
dental take permits issued in accord-
ance with paragral:ili (b)(2) of this sec-
tion where the conservation plan . is 
being properly implemented, and apply 
only with respect to speciee adequately 
covered by the conservation plan. 
These assuranCes cannot be provided to 
Federal agencies. This rule does riot 
apply to Incidental take permits issued 
prior to March 25.199g. The assurances 
provided in incidental , take permits 
issued prior to March 25, 3938 remain In 
effect. and those permits will not be re-
vised as a result of this rulornaking. 

Cl) Changed circumstances provided for 
in the plan. If additional conservation 
and mitigation .measures are . deemed 
necessary to respond to changed dr-
com•sta.nees and were provided for in 
the Plan's operating Conservation ,pro-
gram, the perrnittee will implement 
the measures specified. in the plan, 

(ii) Changed circumstances not provided 
for in the plan. If additional conserva-
tion and mitigation measures are 
deemed necessary to .respond • to 
changed circumstances arid such meas-
ures were not Provided for in the plan's 
.operating conservation . .program. the 
Director will not require any conserva-
tion and. mitigation measures in addi-
tion to those .provided for in the plan 
without the consent of the perrnittee, 
provided the plan is being Properly Im-
plemented.'' 

(iii) Unforeseen circumstances. (A) In 
negotiating unforeseen* circumstances. 
the Director will not, require the com-
mitment of additional land, water, or 
financial compensation • or additional 
restrictions on the use of land, water, 
or other natural resources beyond the 
level otherwise agreed upon for the spe-
cies covered by the conservation plan 
without the consent of the permittee. 

(B) If additional conservation and 
mitigation measures are deemed nec-
essary to respond to unforeseen cir-
cumstances. the Director may require 
additional measures of the permittee 
where the conservation plan is being 
properly implemented, but only If such 
measures are limited to modifications 
within conserved habitat areas, if any, 
or to the conservation plan's operating 

'conservation program for the affected 
species, and, maintain the original 
terms of the conservation plan to the 
maximum extent possible. Additionai 
conservation and mitigation measures 
will notinvolve the commitment of ad-
ditional' land; .water or financial com-
pensation or additional restrictions on 
the use of land, water, or other natural 
resources otherwise available for devel-
opment or use tinder the original terms 
of the conservation plan .without the 
consent of the permittee. 

(C) The Director will have the burden 
of demonstrating that such unforeseen. 
circumstances exist, using the best sci-
entific and commercial data available. 
These findings must be clearly docu-
mented and based. upon reliable tech-
nical information regarding the status 
and habitat requirements of the af-
fected species The Director will con-
sider, bat 'not be limited to. the fol-
lowing factors 

(1) Size of the current range of the' af-
fected species; 

(2) Percentage of range 'adversely af-
fected by the conservation plan; 

(3) Percentage of range conserved by 
the conservation plan; 	• 	.' 

(4) Ecological significance of that 
portion of the range affected by the 
conservation plan;, 

(5) Level of knowledge about the ef-
fected specisa and the degree of speol-
fleitY of the species' conservation pro-
gram under the conservation plan; and 

0) Whether failure to adopt addi-
tional conaervation measures would ap-
preciably reduce the likelihood of sur-
vival and recovery of the affected. spe-
cies In the wild.. 

(6) Nothing in this rule will be con-
strued to limit DT .constrain the Direc-
tor, any Federal', State, local,-or Tribal 
government agency, 'or a private enti-
ty, from taking additional actions at 
its own expense to protect or conserve 
a species included in a conservation 
plan. 

VT) Discontinuance of permit (activity. 
Notwithstanding the provisions of 
13.26 'of this. subchapter, a permittee 

under this paragraph (b) remains re-
sponsible for any outstanding mini-
mization and mitigation measures re-
quired 'under the terms of the permit 
far take that occurs prior to surrender 
of the permit and such minimization 
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and mitigation measures as may be re-
quired pursuant to, the termination 
provisions of an implementing agree-
ment, habitat :conservation plan, or 
permit even after surrendering the,per-
mit to the Service Pursuant to §13.26 of 
this subchapter. The permit shall be 
deemed canceled only upon a deter-
mination by the Service that such 
minimization anti mitigation measures 
have been implemented, Upon Sur-
render of the permit, no further take 
shall be authorized under the terms of 
the surrendered permit.. 

(8) Criteria for revocation A permit 
Issued tinder paragraph' (b) of this sec-
tion may not be revoked for any reason 
except those set forth to §13.28(a)(1), 
through (4) of this subchapter or unless 
continuation of the permitted activity 
would be Inconsistent with, the cri-
terion set forth In . 16 - U.S.C. 
1589(a)(2)(B)(iv) and. the inconsistency 
has not been remedied. 

M(L) Application requirements for per-
mits for the enhancement of survival 
through Safe flarbor Agreements. The ap-
plicant must submit an application for 
a -permit under this paragraph ic) to 
the appropriate Regional Director, U.S. 
Fish. and Wildlife Service.. for the Re-
gion where the applicant- resides or 
where. •the proposed action is to occur 
(for appropriate addresses, see 50 CFR ,  
10.22), if the applicant wisbee to engage 
in any activity prohibited by §17,31. 
The applicant must submit an official 
Service application form (3-200.54) that 
includes the following Information: • 

(1) The COM*1031 and eotentific names 
of the listed species for Which the ap-
plicant requests incidental take au-
thorization;''' 

,A description of how Incidental 
take of the covered species pursuant to 
the Safe Harbor Agreement is likely to 
occur, both as a result of management 
activities and as a result of the return 
to baseline; 

(Ill) A Safe Harbor Agreement that 
complies with the requirements Of the 
Safe Harbor policy available from the 
Service; and 

(iv) The Director mai:it publish notice 
In the FEDERAL REGisTER of each appli-
cation for a permit that is made under 
this paragraph (c). Each notice must 
Invite the submission from interested 
parties within 30 days after the date of  

the notice of written data, views, or ar-
guments with respect to the applic,a-• 
tion. The procedures included in 
§17.22(e) for permit objection apply to 
any notice published by the Director 
under this paragraph (c), 

(2) Issuance criteria. Upon. receiving 
an application completed in accordance 
with Paragraph (c)(1) of this section. 
the Director will decide whether or not 
to 1$31.1.5 a permit. The Director shall 
consider the general isseanoe criteria 
In §13,21(b) of this subchapter, except 
for §13.21(b)(4), and may issue the per-
mit if he Or the finds: 

(1) The. take will be incidental to an 
otherwise lawful activity and will be in 
accordance with the terms of the Safe 
Harbor Agreement; , 

(11) The implementation of the torms 
of the Safe Harbor 'Agreement is rea-
sonably,.expected to provide a' net con-
servation benefit to the affected listed 
species by contributing to the recovery 
of listed ,species ,Included in the permit, 
and 'the Safe Harbor Agreement other-
wise el:implies with the Safe Harbor 
policy available from the Service; 

(la) The probable direct and indirect 
effects of any authorized take will not 
appreciably reduce the likelihood of 
survival and recovery in the wild of 
any listed species; 

(it) Implementation of the terms of 
the Safe Harbor Agreement Is 'con-
sistent with applicable Federal, State, 
and Tribal laws and regulations; 

(v) Implementation of the terms of 
the Safe Harbor Agreement Will not be 
in conflict with any ongoing conserva-
tion or' recovery programs for listed 
species covered by. the permit; and 

(vi) The applicant has shown capa-
bility for and cormnitment to Imple-
menting all of the terms, of the Safe 
Harbor Agreement. 

(3) permit cond(ttons. In addition to 
any applicable general permit condi-
tions set forth in part 13 of this sub-
chapter. every permit Issued under this 
paragraph (c) .  is subject to the fol-
lowing special conditions: 

(1) A requirement for the partici4 
pating property owner to notify the 
Service of any transfer of lands subject 
to a Safe Harbor Agreement; 

(ii) When appropriate, a requirement 
for the permittee to give the Service 
reasonable advance • notice '(generally 
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at least 30 days) of when. he or she ex-- the permitted activity would either ap-
pacts to incidentally take any listed preciably reddest the likediheod of 511r-

species covered under the permit. Such vlval and recovery in the wild of any 
notification will provide the Service listed species or directly .or indirectly 
with an opportunity to relocate af- alter designated critical habitat such 
fected individuals of the species. if pos- that it appreciably diminishes the 
sible and appropriate; and value of that critical .habitat for both 

-Any additional requirements or the survival and recovery of a listed 
°audit/one • the- Director deems. nec- species. Before revoking a permit for. 
essary or appropriate to carry out the either of the latter two reasons, the Di-
purposes of the permit and the Safe . rector, with the consent of the per-
Harbor Agreement. mutes. ivill pursue all appropriate op- , 

(4) Permit effective dare. . Permits Mrs to avoid permit revocation. These 
Issued under this Paragraph (c)- become options may include, but are not Urn-
effective the day of issuanee fez* species ited to: extending or modifying the -ex-
coveted by the Safe Harbor Agreement. isting permit, capturing and relocating 

(5) Assurances provided topermittee. (1) the speCies, compensating the land-
The assurances in subparagraph (ii). of owner to forgo the activity, purchasing 
this paragraph (c)(5) apply only to Safe an easement Or fea Simple interest in 
Harbor permits issued in accordance the property, or arranging for a third-
with paragraph (c)(2) of this section party acquisition of an interest in the 
wb.ere the Safe .Harbor, Agreement is property. 	, 
being Properly implemented, and apply 	(8) Duration of permase The duration 
only with respect to species Covered by of permits issued under this paragraph 
the Agreement and permit. These as- (o) must be sufficient to provide a. net  
surandes cannot be invaded to Federal conservation benefit to species Covered 
agencies. The assurances provided in in the enhancement of survival permit. 
this section apply only to Safe Harbor in -determining the duration • of a per-
permits issued after .  July 19, 1099 mit,' the Director will consider the du- 

(ii) The Director -and • the permi ttee ration of the planned activities. as Well 
may agree to revise.ot modify . the man- as the positive and. negative effects as-
agement measures set forth in a Safe soCiated with permits of the proposed, 
Harbor Agreement if. the Director de- duration' on covered species, including 
termites . that such revieions or modi- the extent to which the conservation 
floations do not change the Director's activities included in the Safe Harbor 

'prior determination that the Safe Hat- 'Agreement will enhanoe the • Survival 
leer Agreement is reasonably expected and contribute to the recovery of listed 
to provide a net conservation benefit to species included in the permit. 
the listed 'species. However, the Direc- (dX1) Application requirements for per-
tor may net require additional or dif- grits for the enhancement Of survival 
ferent management activities to be un - through Candidate Conservation Agree-
dertaken by a. perrruttee without the ments Untie Assurances. The applicant 
consent' of the permittee, - 	 must submit an application for a per- 

(6) Additional actions. Nothing in this mit under this paragraph (d) to the ap-
rule will be -construed to limit or eon- propriate Regional Director, U.S. Fish 
strain the Director. any Federal. State, and Wildlife . Service. for the Region 
local or Tribal government agency,- or where the 'applicant resides Or where 
a private entity, from taking addi- the proposed activity is to occur (for 
tional actions at Its own expense to appropriate addresses. see 50 CFR 
protect or conserve a species included LO.22). When a species covered by a Can-
in. a Safe Harbor Agreement. • • 	didate Conservation Agreement with 

(7) Crlteria for revocation. The Dlrec- Assurances is listed, as threatened and 
tor may not revoke a permit issued the applicant wishes to engage in ac-
under paragraph (c) of this section ex- tivities identified in the .Agreement 
cept as provided in this paragraph. The and otherwise prohibited by §17.31. the 
Director may revoke a permit for any applicant mist apply for an enhance-
reason set forth in ¢7.3.2B(a)(1) through rneut of survival permit for species 
(4) Of this subchapter: The Director covered by the Agreement. The permit 
may revoke a permit if continuation of • will become • valid if and when covered 
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proposed. candidate . or other enlisted 
species is listed as a threatened .spe-
cies. The applicant must submit an of-
ficial Service application form (3-
20054) that includes the following in-
formation: 

(i) The common and scientific names 
of the species for which the applicant 
requests incidental take authorization; 

(ii) A description of the land use or 
water management activity for which 
the applicant requests incidental take 
authorization; and 

(iii) A Candidate Conservation Agree-
ment that complies with the require-
ments of the Candidate Conservation 
Agreement with Aseurances policy 
available from the Service. 

(iv) The Director must publish notice 
in the FBnFre,en REGIST311 of each appli-
cation for a permit that is made under 
this paragraph (d). Each notice must 
invite the submission from interested 
parties within 30 days, after the date of 
the notice of written data, views, or ar-
guments with respect to the applica-
tion. The procedures included in 
§17,22(e) for permit. objection apply -  to 
any notice published by the Director 
under this paragraph (d). 

(2) Issuance criteria, Upon receiving 
an application completed in accordance' 
with paragraph (d)(1) of this section, 
the Director will decide whether or not 
to issue a permit. The Director shall 
consider the general Issuance criteria 
in §13.21(b) .  of this Subchapter, except 
for §13.21(b)(4), and may issue the per-
mit if he or she finds: 

(i) The take will be incidental to an 
otherwise lawful activity and will be in 
accordan.  ce with the terms of the Can-
didate Conservation Agreement; 

(ii) The Candidate Conservation 
Agreement complies with the require-
ments of the Candidate Conservation 
Agreement with Assurances policy 
available from the Service; 

(iii) The probable direct and indirect 
effects of any authorized take will not 
appreciably reduce the likelihood of 

• survival and recovery in the wild of 
any species; 

(iv) Implementation of the terms of 
the Candidate Conservation Agreement 
is .consistent with applicable Federal. 
State, and Tribal laws and regulations; 

(v) Implementation of the terms of 
the Candidate Conservation Agreement  

will not be in conflict with any ongoing 
conservation programs for species cov-
ered by the'permit; and 

,(v-i) The applicant has shown. 	capa- 
bility for and commitment to Imple-
menting all of the. terms of the Can-
didate 6onservation Agreement.• 

($) Permit • conditions. In *addition to 
any applicable general permit condi-
tions set forth in part 13 of this sub-
chapter. every permit issued under this . 
paragraph (a) is subject to the fol-
lowing special conditions: 

(I) A requitement • for the property 
owner to notify the Service of any 
tranSfer of lands sub sot to a Candidate 
Conservation Agreement; 

(ii) When appropriate; a requirement 
for the Permittee to giv'e the Service 
reasonable advance. notice (generally 
at least 30 days) of when he or she ex-

' pects to *incidentally' take any listed 
species covered under the permit. Such 
notification will provide the Service 
with an opportunity-  to relocate, af-
fected individuals of the species', if pos-
sible and 'appropriate;'and 

(iii) Any additional requirements or 
conditions' the Director • deems nec-
essary or appropriate to carry out the 
purposes of the permit and the Can-
didate Conservatien Agreement. 

(4) Permit effective date. Permits 
issued under this-paragraph (d) become 
effective for a Species . covered by a 
Candidate Conservation Agreement on 

- the effective date of a final rule that 
lists a covered species as threatened. 

(5) elss-urances 'provided to pertruifee in 
case of changed -  or unforeseen cir-
cumstances. The assurances in this 
.paragraph (d)(5) apply -  only to permits 
issued in accordance with paragraph 
(d)(2) where the Candidate Conserva-
tion with. Assurances Agreement is 
being properly implemented, and.apply 
only with reepect to species adequately 
covered by the Candidate Conservation 
with Assurances Agreement, These as-
surances - cannot be provided to Federal 
agencies. . 
• (1) Changed 'circumstances provided for 
in the Agreement. If the Director deter-
mines that additional conservat'ion 
measures are necessary to respond to 
changed circumstances and these meas-
ures were set forth in the Agreement, 
the permittee will Implement the 
measures specified in the Agreement. 
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(I1) Changed circumstances not provided 
for in the Agreement. If the Director de-
termines that additional con.servation 
measures not provided for in the Agree-
ment are necessary to respond to 
changed circumstances, the Director 
will not require any conservation 
measeree in addition to those provided 
for In the Agreement without the coo-
sent of the peranttee, provided the 
Agreement is being properly imple-
mented. 

(111) Unforeseen circumstances. (A) In 
negotiating unforeseen circumstances. 
the Director will not require the com-
mitment of additional land, water, or 
financial compensation or additional 
restrictions on the use of land, water. 
or other natural resources beyond the 
level otherwise agreed upon for the spe-
cies covered by the Agreement without 
the censent Of the pernaittee. 

(B) If the Director determines addi-
tional conservation manures are nec-
esSary to respood to unforeseen cir-
cuMstances, the Director may require 
additional measures of the perrnittee 
where the Agreement is being properly 
impleMented. bet only if such meas-
ures maintain' the original terms of the 
Agreement to the maximum extent 
possible, Additional conservation 
meastres will not involve the commit-
ment of additional land, water, or fi-
nancial compensation or additional re-
strictions on the use of land, water, or 
other natural resources otherwise , 
available for development or use under 
the original terms of the Agreement 
without the consent of the perm:thee. 

(0) The Director will have the burden 
of demonstrating that unforeseen dr-
cumstancoS exist, using the .best, ,sci-
entific and commercial data available. 
These findings must be clearly docu-
mented and based upon reliable tech-
nical information regarding the =Me 
and habitat requirements of the af-
fected species The Director will cone 
eider, but not be limited to. the fol-
lowing factor's: 

(1) Size-of the current range of the af-
fected species; 

(2) Percentage of range adversely af-
fected by the Agreement; 

(3) Percentage of range conserved by 
the Agreement; 

(4) Ecological significance of that 
portion of the range affected by the 
Agreement; 

(5) Level of knowledge about the af-
fected species and the degree of. speci-
ficity of the species' conservation pro- ,: 

• gram under, the Agreement; and 
(6) Whether failure tO adopt addi-

tional eonservation measures would ap-
preciably reduce the likelihood of ear-
vival and recoverY of the affected spe-
cies in the wild. 	• 

(6) Additional actions. Nothing in this 
rule will be ccinstrued to. limit .or con-
strain the Director, any Federal; State. 
local or Tribal government agency, or 
a, private entity, from taking addi-
tional actions at its own expense to 
protect or .conserve a. species included 
In a Candidate Conservation. with As-
surances Agreement. 

(7) Criteria for revocation. The Direc-
tor may not revoke a permit issued 
under paragraph (dl 01' this section. ex-
cept as Previded In this paragraph, The 
Director may revoke a permit for any 
reason set fertli in §13.28(a)(1) through 
(4) of this subchapter. The Director 
may revoke a, permit if continuation ,of 
the permitted, activity would either ap-
eireciablY reduce the likelihood of sur-
vivai recovery In the wild of any 
listed species or directly or indirectly 
alter designated 'critioal habitat such 
that it appreciably diminishes the 
value of that critinal habitat for both 
the survival and recovery, of a listed 
species. Before revoking a permit for 
either of the latter two reasons, the Di-
rector, with the consent of the per-
mittee, will pursue all appropriate op-
tions to 'avoid permit revocation. These 
options may include, but are not lim-
ited to: extending or modifying the ex-' 
isting permit, capturing and relocating 
the species, compensating the land-
owner to forgo the activity, purchasing 
an easement Or. fee simple interest in 
the property, or arranging for third-
party acquisition of an interest in the 
property. - 

(8) Duration of the Candidate Conserva-
tion Agreement, The duration of a Can-
didate Conservation Agreement cov-
ered by a 'permit lasued under this 
paragraph '(cle• must be sufficient to en-
able the Director to determine that the 
benefits of tire • conservation - measures 
in the Agreement, when' combined with 
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those benefits that wOuld be achieved if 
it is assumed that the conservation 
measures would also be iMplemented 
On other necessary properties, would 
preclude or remove any need to list the 
species covered by the Agreement. 

(50 FR 39699, Sept. SD, 1985, as amended at 63 
FE 8871, Feb. 23, 1998; 63 Fit 52635, Oct. 1. 1998: 
64 FR.  9271, June 17; 1999; 64 FR 52676, Sept. 
30, 1999: 69 FR 24033, May 3, 2004; 69 PP 29670. 
May 25, 2064; 69 PP, 71731, Dec. 10, 20043 

§ 17.40 Special rules—mainmela. 

(a) [Reserved) 
(b) Grizzly bear (Ursus arctos)—(1) 

Prohibitions. The following prohibitions 
apply to the grizzly bear: 

(1) Taking. (.4.) Except as provided in 
paragraphs (b)(1)(1)(B) through (F) of 
this sect4011, )10 person shall take any 
grizz,IY bear in the 48 conterminous 
states' of the 'United States. ' 

(B) Grizzly bears may be taken in 
self-defense or iii defense of others, but 
such taking-  shall be reported, within 5 
days of occurrence, to the Assistant 
Regional Director. Division of Law En-
forcement, U.S. Fish and Wildlife Serv-
ice, P.O. Box 25486, Denver 'Federal 
Center, Denver, Colorado 80225 (303/236- 
7540 or FT& 776-7540), if occurring in 
Montana or Wyoming, or to the Assist-
ant Regional Director. Division of Law 
Enforcement. U.S. Fish and Wildlife 
Service, Lloyd 500 Building, Suite 1490, 
.500 'Northeast Multnomah Street, Port-
land, Oregon 97232 (503/231-6125 or FTS 
429-6125), if occurring in Ida,hb. or Wash-
ington, and to appropriate State and 
Indian Reservation Tribal authorities.• 
Grizzly bears or their parts taken in 
self-defense or in defense of others 
shall not be possessed, delivered, car-
ried, transported, shipped, exported, re-
ceived, or sold, except by Federal, 
State, or Tribal authorities. 

(0) Removal .of nuisance l eurs. A' grIze-
sly bear consituting a demonstrable 
but non immediate threat to human 
safety or committing significant depre-
datiOns to lawfully present livestock. 
crops, or beehives may be taken, but 
only if: 

(1) It, has not been reasonably pos-
sible to eliminate such threat or depre-
dation by live-capturing and releasing 
unharmed. in a remote area the grizzly 
bear involved; and 

(2) The taking is done in a humane 
manner by authorized Federal, State, 
or Tribal authorities, and in accord-
ance with current interagency guide-
lines . covering the taking of such nui-
sance bears; and 

(2) The taking is reported within 5 
v days of occurrence to the apPropriate 
Assistant Regional Director, Division 
of Law Enforcement, U.S. Fish and 
Wildlife Service, as indicated id pe.ra-
graph (b)(1)(1)(B) of this section, and to 
appropriate State and Tribal authori-
ties, • 

(D) Federal. State; or Tribal scientific or 
research activities, Federal, State, or 
Tribal .  authorities may take grizzly 
bears for scientific or research pur-
poses, .brit only if such taking does not 
result in death or permanent injury to 
the bears *involved, Such taking must 
be reported within 5 days of occurrence .  
to the approPriate Assistant 'Regional 
Director. Division of Law Enforcement, 
U.S. Fish'and.Wildlife Service, as indi-
cated in paragraPh. (b)(1)(i)(13) of this 
section_ and to -appropriate State and 
Tribal authorities. . 

(E) [Reserved] 
(F) National Parks. The .regulations of 

the National. ParkEervice shall govern 
all taking of grizzly bears in National 
Parks. 	 - 

(ii) Unlawfully taken grizzly bears .. (A) 
Except az: provided in paragraphs 
(b)(1)(ii)(B) and (iv) of this section, no 
person shall possess, deliver, carry, 
transport, ship, ,  export, receive, or sell 
any unlawfully taken grizzly bear. Any 
unlawful taking of a grizzly .  bear shall 
be reported within 5 days of occurrence 
to the appropriate Assistant Regional 
Director, Division of Law Enforcement, 
U.S. Fish and Wildlife Service'. as indi-
cated in paragraph (b)(1)(i)(3) of this 
section, and to appropriate State and 
Tribal authorities. 

(B) Authorized Federal, State, or 
Tribal employees, when acting in the 
course of their official duties, may, for 
soiencific or research purposes, possess. 
deliver, carry, transport, ship, export, 
or rebelYe unlawfully taken grizzly 
bears, 

WO Import or export. Except us pro-
vided In paragraphs (b)(1)(iii) (A) and 
(B) and (iv) of this section. no person 
shall import any grizzly bear into the 
United States. 
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Sheila Tucker, Assistant City Manager 

Approval of agreement for professional services with All Vision at no cost to the City 
to access the City's real estate assets for opportunities to maximize revenue from digital 
outdoor advertising and to return to Council for final approval to construct any new 
billboards 

EXECUTIVE SUMMARY:  
At the April 16, 2014 and May 21, 2014 Marketing Committee meetings, the Committee discussed 
pursuing consulting and management services to access the city's real estate assets for opportunities to 
maximize revenue from digital outdoor advertising. The Marketing Committee recommended that the 
Council conduct a request for proposals for consulting and management services to access the city's 
real estate assets for opportunities to maximize revenue from digital outdoor advertising, and to return 
to Council for final approval to construct any new billboards. Staff introduced this topic at the city 
Council's special meeting on November 7, 2014. 

On November 25, 2014 the City Council approved the issuance of a request for proposals (RFP) for 
such consulting and management services. Staff was further directed to pursue brokerage services in 
the competitive solicitation. The city released an RFP for brokerage services in December 2014. Two 
firms submitted proposals, All Vision and TR Advisors. An evaluation committee comprised of staff 
from Finance, Planning and the City Manager's Office evaluated each firm's submittal relative to the 
proposer's experience, overall cost and business value to the city and strategic direction. Upon 
completion of staff's evaluation of proposals, oral interviews and reference checks, All Vision was 
selected as the recommended firm. 

All Vision will assist the city to develop a strategic plan for outdoor advertising within the City of 
Santa Clara. The plan will align with the city's signage reduction, revenue, environmental, and public 
policy objectives. All Vision will provide the following scope of work: 

• Evaluate all potential outdoor advertising opportunities and develop a comprehensive strategic 
plan based on the city's objectives and goals 

• Obtain all applicable local and state entitlements and regulatory approvals 
• Negotiate agreements for the placement and sale of advertising with third party billboard 

companies 
• Manage the construction process in coordination with applicable departments and permit 

requirements 
• Manage asset performance, contract enforcement, collections, content control, maintenance & 

operational standards 
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All Vision's compensation is based solely on the revenue that its work generates for the City of Santa 
Clara. There are two implementation models from which the city may select on a location-by-location 
basis at their sole discretion. Having two models will enable the city to have the flexibility to maximize 
its revenue while also achieving its signage reduction goals. Both models will provide opportunities 
for outdoor companies to participate in and benefit from the program. 

Third Party Development: All Vision, on behalf of the City of Santa Clara, will negotiate with and 
license the development/construction, sales, and operations of an asset to a third-party billboard 
company who pays annual rental revenue for the right to sell advertising on a potential asset. Under 
this model the city will receive 70% of rental revenue. All Vision will receive 30% of rental revenue. 
The third party model may be utilized to work with existing billboard companies on the removal of 
existing signs, but will provide lower revenue and lesser property rights protection to the city. 

Contractor Development: All Vision, on behalf of the City of Santa Clara, will develop/construct an 
asset and then negotiates with and licenses the sales to a billboard company. Under this model, the city 
will receive 55% of net revenue. All Vision will receive 45% of the net revenue. Net  revenue is 
comprised of total advertising revenue less third party sales, maintenance, electric, and insurance 
expenses. The contractor development model has the benefit of generating the most revenue for the 
city while also providing the greatest property rights to the city. However, it will likely make it more 
difficult to achieve maximum signage reduction. 

In the event that a sign developed under the Contractor Development option may need to be removed 
in the future for a higher and better use, the city can remove a developed sign. Should the sign be 
removed and not be able to be relocated after the first five years, All Vision would not recoup any 
costs associated with constructing the sign. Should the sign be removed and not be able to be relocated 
within the first 5 years, All Vision would only receive their unamortized capital construction costs. A 
similar concept can be negotiated in potential Third Party Development agreements. 

The proposed agreement between All Vision and the City of Santa Clara is similar to other public 
agency agreements that All Vision has, including with Los Angeles County METRO, a state chartered 
agency. There is no conflict of interest that arises from the proposed agreement because All Vision 
does not propose to actually sell advertising, but instead will select third party billboard companies to 
do so. All Vision will perform all services contemplated in the procurement and is not an end user or 
"awardee" of those services. Furthermore, staff is aware of controversies related to All Vision's similar 
work with another municipality (City of Santa Clarita), but our review of that dispute fails to indicate 
any wrongdoing, malfeasance, or violation of law resulting from that city's and All Vision's 
contractual relationship. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

All Vision will develop a strategic plan at no cost to the city and there is no obligation for the city to 
move forward with any concepts that are presented in the plan. Any potential outdoor advertising 
development will be approved on a location-by-location basis by the City Council. Should Council 
approve any part of the strategic plan, All Vision will negotiate with third party billboard companies to 
be the end user of any outdoor advertising assets that are contemplated in the strategic plan. After 
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assets are operational, All Vision will continue to provide ongoing management services to ensure that 
all outdoor advertising assets are operating based on the City's objectives. 

ECONOMIC/FISCAL IMPACT:  

This agreement is a no cost agreement to the City. 

RECOMMENDATION:  

That the Council approve and authorize the City Manager to execute an agreement for professional 
services with All Vision at no cost to the city to access the City's real estate assets for opportunities to 
maximize revenue from digital outdoor advertising and to return to Council for final approval to 
construct any new billboards. 

A. 
66Sgeila A. Tucker 

Assistant City Manager 

APPROVED: 

Julio J. Fttentes 
City Manager 

Documents Related to this Report: 
Agreement 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
by and between the 

CITY OF SANTA CLARA, CALIFORNIA, 
and 

ALL VISION, LLC 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into by and 

between All Vision, LLC, a Delaware limited liability company, with its principal place of 

business located at 420 Lexington Avenue, Suite 1601, New York, NY 10170 ("Contractor"), 

and the City of Santa Clara, California, a chartered California municipal corporation with its 

primary business address at 1500 Warburton Avenue, Santa Clara, California 95050 ("City"). 

City and Contractor may be referred to individually as a "Party" or collectively as the "Parties" 

or the "Parties to this Agreement." 
RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 

Exhibit A, entitled "Scope of Services"; 

B. Contractor represents that it, and its subcontractors, if any, have the professional 

qualifications, expertise, necessary licenses and desire to provide certain goods and/or 

required services of the quality and type which meet objectives and requirements of City; 

and, 

C. The Parties have specified herein the terms and conditions under which such services will 

be provided and compensated. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. SERVICES TO BE PROVIDED. 

City employs Contractor to perform the services ("Services") more fully described in 

Exhibit A entitled, "SCOPE OF SERVICES." All of the exhibits referenced in this 

Agreement are attached and incorporated by this reference. Except as otherwise specified 

in this Agreement, Contractor shall furnish all necessary technical and professional 

services, including labor, material, equipment, transportation, supervision and expertise 

to satisfactorily complete the work required by City at his/her own risk and expense. 

2. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 

modified by a written amendment to this Agreement, the term of this Agreement shall 



begin on the date this Agreement has been fully signed by both Parties and terminate at 

the end of the day before the fifth (5th) anniversary of the commencement date. 

3. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 

calling necessary to perform services, and its duties and obligations, expressed and 

implied, contained herein, and City expressly relies upon Contractor's representations 

regarding its skills and knowledge. Contractor shall perform such services and duties in 

conformance to and consistent with the professional standards of a specialist in the same 

discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 

furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 

acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 

having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

4. MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 

Contractor's operation conforms to City policy and to the terms of this Agreement. City 

may also monitor the Services to be performed to determine whether financial operations 

are conducted in accord with applicable City, county, state, and federal requirements. If 

any action of Contractor constitutes a breach that is not cured within the time period 

required by this Agreement, City may terminate this Agreement as provided in Section 32 

below. 

5. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 

shall be fit for the purpose intended, shall be free from defect, and shall conform to the 

specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 

Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 

services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

6. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 

shall work closely with and be guided by City. Contractor shall be as fully responsible to 

City for the acts and omissions of its subcontractors, and of persons either directly or 

indirectly employed by them, as Contractor is for the acts and omissions of persons 

directly employed by it. Contractor will perform all Services in a safe manner and in 

accordance with all federal, state and local operation and safety regulations. 
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RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor from the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

8. 	COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, Contractor shall be 
entitled to the compensation provided in Exhibit B. 

TERMINATION OF AGREEMENT. 

A. Either Party may terminate this Agreement without cause by giving the other 
Party written notice ("Notice of Termination") which clearly expresses that 
Party's intent to terminate the Agreement. Notice of Termination shall become 
effective no less than thirty (30) calendar days after a Party receives such notice. 
After either Party terminates the Agreement, Contractor shall discontinue further 
services as of the effective date of termination, and City shall reimburse 
Contractor for all reasonable costs incurred by Contractor in performing Services 
up to such date, including without limitation amounts paid or owed to 
subcontractors or third party consultants and other vendors, salaries, benefits, 
employment taxes and other labor burden costs of Contractor's personnel engaged 
in performing the Services (reasonably allocated based on the portion of their 
working time devoted to the Services), personnel travel expenses (also so 
allocated), and all Direct Expenses (defined in Exhibit A). 

B. A Party may terminate this Agreement for cause only in accordance with Section 
32. 

C. Without limiting the effect of any other provisions of this Agreement relating to 
survival of provisions after termination, Contractor's right to receive 
compensation based on any License Agreements entered into during the term of 
this Agreement and Section 2.0 of Exhibit A will survive termination. 

10. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
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approval of City, which approval the City shall not unreasonably withhold, condition or 
delay. Contractor shall not hire subcontractors to whose engagement the City reasonably 
objects. 

11. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

12. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

13. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

14. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

Information will not constitute confidential information for purposes of this Section 14 in 
the following circumstances: 

(a) City advises Contractor that the information is not required to be treated as 
confidential, provides the information with instructions to furnish it to others or use it in 
discussions with others, or provides the information in response to a request for 
information that is to be shared with others; 

(b) the information is then or subsequently becomes generally available to or accessible 
by the public through no fault or wrongdoing of the Contractor; 

4 



(c) the information was in the possession of the Contractor before it was disclosed to 
Contractor in connection with the services under this Agreement; 

(d) the information is required to be disclosed under open public records laws or open 
public meetings laws by virtue of being received, generated, or disclosed by City; 

(e) the information is required to be disclosed pursuant to a subpoena, court order, or 
other legal process. 

15. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, or newspaper 
without express written consent of City. Contractor agrees to use City's name, insignia or 
emblem in support of its efforts as outlined in this Agreement and not for any other 
purpose without the prior written consent of the City. 

16. OWNERSHIP OF MATERIAL. 

All Planning Materials (defined below) will remain the intellectual property of Contractor 
or the consultants who contributed their work to the Planning Materials. Contractor 
grants (and shall obtain from its consultants, if necessary), a non-exclusive license for 
City to make copies and derivative works of Planning Materials as reasonably necessary 
to evaluate and implement the Strategic Plan (defined in Exhibit A). If City creates 
derivative works of Planning Materials that are not specifically approved by Contractor 
for City's use or uses Planning Materials for projects other than the Project or for parts of 
the Project other than those for which the Planning Materials were prepared, neither 
Contractor nor any of its contractors or consultants shall have any liability arising out of 
the City's use of those Planning Materials or derivative works. "Planning Materials" 
means each draft and final Strategic Plan and all designs, plans, studies, reports, and other 
information prepared and submitted by Contractor in any form in connection with the 
proposed Strategic Plan and implementation of the approved Strategic Plan. 

17. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

For so long as Contractor collects and distributes License Revenue under License 
Agreements and for the duration of each Site Agreement (as those terms are defined in 
Exhibits A and B), whichever extends later, and for three years thereafter, Contractor 
shall maintain records of receipts, disbursements and withholding of amounts received by 
it on account of each License Agreement, including all Direct Expenses, and on account 
of each Site Agreement looking back at least seven years. City and its accountants and 
consultants shall be entitled to inspect and obtain copies of such records and documents 
at Contractor's office where such records are regularly kept during normal business hours 
upon not less than ten business days' prior written request. 

City shall keep records of all License Revenue and Other Program Revenues (as those 
terms are defined in Exhibit B) received by it, and Contractor and its accountants and 
consultants shall be entitled to inspect such records and documents at the City's office 
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where such records are regularly kept upon not less than ten business days' prior written 
request. 

18. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

19. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

20. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all reasonable attorneys' fees and costs incurred in providing a defense to any 
claim arising therefrom, for which City becomes liable as a result of Contractor's 
negligent, reckless, or wrongful acts, errors or omissions in connection with the Services 
performed by Contractor pursuant to this Agreement, except to the extent resulting from 
the sole negligence, recklessness, or wrongful conduct of the City or its employees, 
officers, council members, volunteers, contractors (other than Contractor) and other 
agents. 

21. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

22. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

23. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 
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24. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 

invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 

provisions, which shall remain in full force and effect. 

25. WAIVER. 

Waiver by a party of any one or more of the conditions of performance, rights or 

obligations under this Agreement shall not be construed as waiver(s) of any other 

condition of performance, right or obligation under this Agreement. 

26. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 

addressed as follows: 

City of Santa Clara 
Attention: City Manager's Office 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 241-6771 

And to Contractor addressed as follows: 

All Vision, LLC 
Attention: CEO 
420 Lexington Avenue, Suite 1601 
New York, NY 10170 
or by facsimile at (212) 661-5704 

with a required copy to: 

All Vision, LLC 
Attention: President 
1805 Shea Center Drive Suite 250 
Highlands Ranch, CO 80129 
or by facsimile at (303) 773-7124 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 

The workday the facsimile was sent shall control the date notice was deemed given if 

there is a facsimile machine generated document on the date of transmission. A facsimile 

transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 

following Monday. 

7 



27. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

28. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

29. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit, through mediation only. In 
the event of litigation, the prevailing party shall recover its reasonable costs of 
suit, expert's fees and attorney's fees. 

30. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 
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31. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties, except to the extent otherwise expressly provided in Section 2.0 of Exhibit 
A. To prevent a conflict of interest, Contractor certifies that to the best of its knowledge, 

no City officer, employee or authorized representative has any financial interest in the 
business of Contractor and that no person associated with Contractor has any interest, 
direct or indirect, which could conflict with the faithful performance of this Agreement. 

Contractor is familiar with the provisions of California Government Code Section 87100 
and following, and certifies that it does not know of any facts which would violate these 
code provisions. Contractor will advise City if a conflict arises. 

32. DEFAULT AND REMEDIES. 

A. The occurrence of any of the following circumstances with respect to a party to 
this Agreement (the "Defaulting Party") will constitute an "Event of Default": 

a Party fails in a material way to perform its obligations under this 
Agreement and fails to cure such default within 30 days following 
delivery of written notice of that failure from the other Party to the 
Defaulting Party (or, if the default cannot reasonably be cured within that 
30 day time period, but the Defaulting Party commences efforts to cure 
within that 30 day period and diligently pursues such efforts and the 
default is not inherently incurable, then within the longer amount of time 
reasonably necessary to complete such cure); 

a Party commences voluntary bankruptcy or insolvency proceedings or is 
adjudicated bankrupt, becomes insolvent, makes an assignment for the 
benefit of creditors or proposes or makes any arrangement for the 
settlement of its debts (in whole or in part) or for the liquidation of its 
assets or a receiver or a receiver and manager or person with similar 
authority is appointed with respect to the assets of that Party; 

a material portion of the assets of the Party is seized in satisfaction of any 
judgment; or 

iv. 	any proceedings are taken for the liquidation, dissolution or winding-up of 
a Party or a Party ceases or threatens to cease to carry on business in the 
ordinary course. 

B. If an Event of Default occurs, the non-defaulting Party may have recourse to any 
one or more of the following remedies (but without any duplicative recovery): 

i. 	Recover its actual, direct damages for breach of contract resulting from the 
Defaulting Party's default; 

Terminate this Agreement; and 
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Have recourse to any other remedies for the breach available at law or in 
equity, except as limited by the provisions of this Agreement. 

33. ENFORCED DELAY 

In addition to specific provisions of this Agreement, whenever a period of time, including a 
reasonable period of time, is designated within which one of the Parties is required to do or 
complete any act, matter or thing, the time for that performance will be extended by a period of 
time equal to the number of days during which that Party is actually prevented from that 
performance or that performance is unreasonably interfered with because of causes beyond the 
reasonable control of the Party otherwise responsible to perform that act, including: war; 
insurrection; riots; floods; earthquakes; fires; casualties; acts of God; unusual economic or 
governmental circumstances that limit the ability to generate advertising revenue from the Signs, 
litigation and administrative proceedings against the Signs (defined in Exhibit A) (not including 
any administrative proceedings contemplated by this Agreement in the normal course of affairs); 
any governmental approval required with respect to any one or more of the Signs (not including 
any period of time normally expected for the processing of those approvals in the ordinary 
course of affairs); restrictions imposed or mandated by other governmental entities; enactment of 
conflicting state or federal laws or regulations; judicial decisions; or similar bases for excused 
performance which is not within the reasonable control of the Party to be excused (financial 
inability excepted). This Section 33 does not apply to any proceedings with respect to 
bankruptcy or receivership initiated by or on behalf of either Party, or any such proceeding 
initiated by any third parties against a Party to this Agreement that is not dismissed within ninety 
(90) days. If written notice of a delay to which this Section 33 applies is given to any Party 
within thirty (30) days of the commencement of that delay, an extension of time for the 
applicable cause will be granted in writing for the period of the delay, or longer as may be 
reasonable or mutually agreed upon. If that delay results in an impairment of the revenue 
generating capacity of the Signs, the Term of this Agreement and each affected Site Agreement 
will be extended by the length of the duration of the period for which the revenue generating 
capacity of the affected Signs was impaired by those circumstances. 

34. EXHIBITS. 

The exhibits attached to this Agreement are part of this Agreement. 

35. OTHER PROVISIONS 

A. Contractor Not a Guarantor. Contractor is not a guarantor of the obligations of 
any vendor or other third party doing business with City with respect to any Signs 
and will have no obligation to pay any amount owed by any such third parties or 
otherwise cure the default of any such third party. 

B. Sale or Other Disposal of Property by City. If City sells or otherwise disposes of 
an interest in City property that includes a Sign Location identified in the 
Strategic Plan and neither a Site Agreement nor a License Agreement has been 
entered into for that Sign Location, City at its sole discretion shall either 
(a) cancel the work on the evaluation and development of that Sign Location by 
notice to Contractor and, at or before the closing of the transfer of that property, 
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reimburse all of Contractor's reasonable Direct Expenses incurred for its work in 

connection with that prospective Sign Location, or (b) assign its interest in this 

Agreement insofar as it applies to the applicable property to the transferee of the 

property and, in the terms of the agreement for that sale or other transfer, require 

the transferee to assume the obligations of City hereunder with respect to the 

property and Sign Locations thereon (subject to the limitation that if the foregoing 

option "(b)" is not available because the transferee of the Sign Location is legally 

prevented from assuming those obligations, the City shall cancel the Contractor's 

work on that Sign Location in accordance with option "(a)"). Notwithstanding the 

foregoing sentence or anything else in this Agreement to the contrary, if a sale or 

other disposition of an interest in City property for which no License Agreement 

or Site Agreement then exists is for the purpose of allowing the Person acquiring 

that interest (or any of its affiliates or successors) to use the affected property to 

construct or use a Sign, the City's gross revenues from that sale or other 

disposition will be deemed License Revenues and Contractor shall be entitled to 

receive a portion of those License Revenues as provided in Section 2 of Exhibit 

B. If City sells or otherwise disposes of City property that includes a Sign 

Location with respect to which a License Agreement is in effect, City shall assign 

its interest in this Agreement insofar as it applies to that Sign Location and cause 

the purchaser of that property to assume the City's obligations under this 

Agreement to pay Contractor its License Revenue Share for the balance of the 

applicable License Revenue Share Period, to the extent permitted by applicable 

law; provided, however, that if the assumption of those obligations by the 

transferee of a Sign Location is not permitted by applicable law, City shall after 

that transfer remain liable to pay Contractor its License Revenue Share for the 

applicable License Revenue Share Period based on the amounts paid by the 

Licensee under the applicable License Agreement, which shall constitute License 

Revenues regardless of whether such amounts are paid to the City or its 

transferee. 

C. No Partnership. Nothing in this Agreement is to be construed to create a 

partnership between City and Contractor. The relationship between City and 

Contractor is an independent contracting and licensor/licensee relationship. 

D. No Regulated Services. Nothing in this Agreement is to be construed to require 

Contractor to provide legal advice to City, perform real estate brokerage services, 

or perform any other activity for which any kind of professional license is 

required. Contractor is not a real estate brokerage firm. Contractor is not 

providing legal advice to City and has not been engaged either to provide that 

advice or to obtain legal advice for City. City shall obtain and rely on the advice 

of its own legal counsel at its own cost. 

E. Deadlines on Business Days. The term "business day," as used in this Agreement, 

refers to days other than Saturday, Sunday, holidays when banks in the State of 

California are not open for transaction of regular business, or other days when the 

Santa Clara City Hall is closed. If the last day for any obligation to be performed 

under this Agreement falls on a day other than a business day, that deadline will 

be automatically extended to the next business day. 
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F. 	City Business License.  Contractor shall obtain and keep in force during the telm 

of this Agreement a business license permitting it to conduct business in the City. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 

original, but both of which shall constitute one and the same instrument; and, the Parties agree 

that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 

bind the Parties. 

The Parties acknowledge and accept the tern's and conditions of this Agreement as evidenced by 

the following signatures of their duly authorized representatives. It is the intent of the Parties that 

this Agreement shall become operative on the date it has been fully signed by both Parties. 

CITY OF SANTA CLARA, CALIFORNIA 
A CHARTERED CALIFORNIA MUNICIPAL CORPORATION 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

"CITY" 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

ALL VISION, LLC 
a Delaware limited liability company 

By: 	 
Print Name: 
Title: 

"CONTRACTOR" 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
by and between the 

CITY OF SANTA CLARA, CALIFORNIA 
and 

ALL VISION 

EXHIBIT A 

All Vision will represent the City in developing a strategic plan for outdoor advertising within 
the City of Santa Clara. This plan will align with the City's signage reduction, revenue, 
environmental, and public policy objectives. The plan will be delivered at no cost to the City 
and there is no obligation for the City to move forward with any concepts that are presented in 
the plan. Any potential outdoor advertising development will be approved on a location-by-
location basis by the City Council. Should Council approve any part of the strategic plan, All 
Vision will negotiate with third party billboard companies for them to be the end user of any 
outdoor advertising assets that are contemplated in the strategic plan. After assets are 
operational, All Vision will continue to provide ongoing management services to ensure that all 
outdoor advertising assets are operating based on the City's objectives. 

Management and consulting services consist of, at no out of pocket cost or obligation to the City 
during the planning phase, the following. To the extent of any conflict between the provisions of 
this Exhibit A and the provisions contained in the body of the Agreement, the provisions of this 
Exhibit A control. 

1. 	Definitions. The following additional definitions apply for the purposes of this 
Agreement, including its exhibits: 

"City Property" means real property owned by the City at the time in question, including 
property owned in fee, leasehold rights, and easement rights. 

"Contractor Development" has the meaning given in Section 2.E.i.b. 

"Direct Expenses" has the meaning given in Exhibit B. 

"Licensee" means each licensee under a License Agreement. 

"License Agreement" means an agreement with a Licensee under which the Licensee will 
construct (if necessary), own and operate a Sign. "License Agreement" does not include any Site 
Agreement. 

"Sign" means any of various sizes and types of outdoor advertising displays, including static, 
digital, or mechanical (including tri-vision) and all other billboards, displays, signboards and 
other types of equipment and structures that may be appropriate for outdoor advertising 
purposes, located or proposed to be located in Sign Locations. 



"Sign Location" means each location within the City on which a Sign is or is proposed to be 
located. 

"Site Agreement" means an agreement between Contractor and City entered into pursuant to 
Section 5 below under which Contractor will construct and operate a Sign and license the sales 
of advertising on the Sign to a third party advertising sales company. 

"Third Party Development" has the meaning given in Section 2.E.i.a. 

Other terms are defined elsewhere in this Exhibit. Capitalized terms used in this Exhibit that are 
not defined in this Exhibit have the meanings given in the body or other exhibits to the 
Agreement. 

2. 	Outdoor Advertising Strategic Plan 

A. Planning. Contractor shall evaluate the opportunities for the marketing and 
development of Signs and transit oriented advertising in potential new Sign 
Locations. Contractor shall prepare and submit to City, within one year after the 
mutual execution and delivery of this Agreement, a draft Strategic Plan that 
includes the following elements, among others that may be reasonably requested 
by City: 

i. 	an analysis of Sign development opportunities based on development 
feasibility and revenue potential; 

evaluation of the current and potential value of prospective Signs and 
identification of the potential advertising locations on City property that 
are best situated for the generation of advertising revenue; 

relevant market and/or media research, planning and competitive analyses; 
and 

iv. 	policy recommendations regarding the possible modification of City's 
existing codes and regulations pertaining to outdoor advertising signage. 

B. City's Documents and Information. City shall make reasonable efforts to, 
promptly upon request, provide Contractor any and all records and documents 
which Contractor reasonably requests of City as necessary or appropriate for 
Contractor's preparation of the Strategic Plan, except for documents and 
information that applicable laws prohibit City from disclosing, or which is 
privileged, including attorney-client communications and attorney work product. 
Contractor and City shall work cooperatively to ensure that Contractor and City's 
representatives are available for meetings to discuss the proposed Strategic Plan. 

C. Restriction Period for Prospective Sign Locations Proposed by Contractor. 
Except for Signs installed pursuant to a Site Agreement or License Agreement, 
City shall not install, maintain or operate, and shall not permit any third party to 
install, maintain or operate, any new revenue-generating billboard or other 
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revenue-generating advertising sign of any kind at any location on City Property 
that is identified as a prospective Sign Location in the final Strategic Plan or any 
draft of the Strategic Plan submitted by Contractor under this Agreement for three 
(3) years after the submission of the plan identifying that Sign Location. The 
foregoing restriction is not to be construed to prohibit City from approving 
requests for building, sign or other permits in its ministerial capacity for outdoor 
advertising signage on privately owned property that will not result in any 
payment of revenue sharing or recurring fees to City. The provisions of this 
Section 2.0 survive the term. 

D. Access to Property. On condition that Contractor complies with the requirements 
of this Section 2.D and any other material provisions of this Agreement pertaining 
to its activities on City Property, Contractor is granted the right to have access to 
Sign Locations and prospective Sign Locations on City Property for purposes of 
performing the activities contemplated by this Agreement subject to Contractor 
providing written communication to City in advance to coordinate access to City 
Property, to avoid conflict between City's operations and Contractor's services, 
and to make any necessary arrangements for on-site safety measures. 

E. Selection of Development Methodologies. 

The development of Sign Locations and Signs under this Agreement will 
be undertaken using one of the following two methodologies subject to 
City's prior written approval (to be made by the approval of the Strategic 
Plan unless otherwise agreed in writing by the parties), which will be 
selected separately for each Sign Location: 

a. Contractor may obtain the preliminary engineering studies, design 
work, and permits and approvals required for construction of the 
Sign and then market the opportunity to construct and operate the 
Sign to a third party Licensee under a License Agreement, in which 
event Section 4 below will apply with respect to the applicable 
Sign Location (that process, "Third Party Development"); or 

b. Contractor and City may agree to proceed with development of the 
proposed Sign under a Site Agreement under which Contractor will 
construct the Sign and license the sales of advertising to a sales 
agent, in which event Section 5 below will apply with respect to 
the applicable Sign Location (that process, "Contractor 
Development"). 

Contractor and City shall confer with each other regarding the selection of 
one of the development methodologies described above. The City will 
have the right to approve whichever methodology is to be pursued; 
however, Contractor is not required to pursue a development methodology 
for a particular Sign to which it objects. 



Contractor may recommend to the City, and assist the City with, 
opportunities involving outdoor advertising facilities on Sign Locations 
that are not located on City Property. Any revenues received by the City or 
by the Contractor on the City's behalf as a result of those projects will 
constitute Other Program Revenues (as defined in Exhibit B). 

3. Pre-Construction Services. For the Sign Locations designated for Contractor 
Development or Third Party Development in the Strategic Plan, Contractor shall prepare 
and submit to the applicable governmental authorities all necessary applications for 
Operating Permits, in the name of City. Unless the parties otherwise agree or unless 
specifically restricted in the Strategic Plan, Contractor may also proceed with the 
engineering, environmental and other evaluations, plans and designs necessary to prepare 
the Sign Locations for construction and obtain any governmental approvals other than 
Operating Permits that are required for the construction of each Sign. Each License 
Agreement shall require the Licensee to obtain at its cost any governmental approvals 
other than Operating Permits that are required for work it performs to construct each 
Sign, including building, electrical, and other permits. If the Licensee fails to obtain any 
required governmental approvals, Contractor may at its option pursue such approvals, 
and any costs it incurs in so doing will constitute Direct Expenses. Contractor shall obtain 
all such permits for each Sign Location designated for Contractor Development. 
Contractor's out-of-pocket costs paid to third parties in connection with those activities 
will constitute Direct Expenses. Contractor does not guarantee, and submission of the 
Strategic Plan will not constitute a guarantee, that every potential Sign Location 
identified in the Strategic Plan will be found to be suitable for the construction and use of 
a Sign after pre-construction due diligence has been completed or that all required 
governmental approvals can be obtained for each Sign Location. 

4. Third Party Sign Development. 

A. Marketing. If the approved Strategic Plan calls for Third Party Development for 
any Sign Location, Contractor will proceed with efforts to obtain proposals for 
License Agreements when Contractor determines that the development of the Sign 
Location for the installation of the proposed Sign has proceeded to such a stage 
that the Licensee is reasonably likely to be able to complete construction promptly 
after the License Agreement is signed. 

B. License Agreements. Each new License Agreement entered into during the Term 
will be on a form prepared by either party and mutually approved by City and 
Contractor. Each License Agreement will be subject to the prior approval of City, 
which City may withhold in its sole and absolute discretion. For each proposed 
new License Agreement, Contractor shall provide City a complete draft of the 
proposed License Agreement. City shall notify Contractor whether City approves 
or rejects the proposed License Agreement upon a decision by the City Council. 
City will have no obligation to approve any License Agreement. Following City's 
disapproval of a proposed License Agreement, Contractor may, at its option, 
continue efforts to find a Licensee willing to enter into a License Agreement on 
terms satisfactory to City and Contractor or give City notice that Contractor is 
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terminating those efforts. If Contractor gives City notice as permitted by the 
preceding sentence, the provisions of Section 2.0 above will continue to apply to 
the Sign Location in question and Contractor will have no obligation to perform 
further Development Services for that Sign Location. 

C. Ongoing Administration Services. Contractor shall provide the following 
services with respect to the ongoing administration of License Agreements, as 
requested by City: 

i. 	administer the terms of each License Agreement as City's representative; 

monitor the construction activities of the Licensee on the Sign Location; 

prepare and deliver to City, on an annual basis or at other times upon 
reasonable request by City (but no more often than once per calendar 
quarter), reports regarding the number of, location of, and revenues 
associated with Signs; 

iv. provide accounting, billing, collection, and account reconciliation for 
License Revenues as provided in this Agreement; 

v. advise City regarding any safety issues and concerns observed by 
Contractor or reported to Contractor relating to the Signs; 

vi. conduct annual inspections of Signs and provide City with a detailed 
report of the results of those inspections; 

vii. respond in a timely manner to any concerns raised by City regarding any 
Signs or Licensees; and 

viii. collect License Revenues from each Licensee and disburse those License 
Revenues as provided in Exhibit B. 

5. 	Contractor Sign Development. 

A. Site Agreements. If City approves a Strategic Plan that designates any one or 
more Sign Locations for development, the parties shall prepare and enter into a 
Site Agreement for each Sign Location designated for Contractor Development in 
a form provided by either party and mutually approved by City and Contractor. 

B. Key Terms. Each Site Agreement shall include provisions based on the following 
key economic terms (but providing greater detail), among the other terms 
specified in the approved form of Site Agreement, unless the parties otherwise 
agree in writing: 

i. 	The term of each Site Agreement will extend until the expiration of 25 
years after the date the Sign is first put into operation to display 
commercial advertising, or the deadline in the Site Agreement for such 



commencement of operations, and shall have appropriate insurance, 
maintenance, and indemnification provisions and appropriate reporting 
and audit provisions consistent with those in this Agreement. 

ii. Contractor's reasonable direct expenses incurred in connection with the 
Sign, including reasonable amounts owed to sales agents for procurement 
of advertising media, out-of-pocket expenses paid to third parties for 
maintenance and repair of the Sign which, under generally accepted 
accounting principles consistently applied, are not required to be 
capitalized and amortized, costs of electricity and telecommunications 
services serving the Sign, costs of insurance for the Sign equipment, costs 
of electrical and telecommunications services for the Sign, and costs of 
obtaining and maintaining Operating Permits and other governmental 
approvals, but excluding costs that must be capitalized and depreciated 
under generally accepted accounting principles, will be reimbursed out of 
Site Agreement Development Revenues (as defined in Exhibit B) for the 
Sign Location before sharing of net Site Agreement Development 
Revenues (the amount so reimbursed, "Site Agreement Direct Expense 
Reimbursement"). Site Agreement Direct Expense Reimbursement for 
each year will be capped at 30% of gross Site Agreement Development 
Revenues for that year, unless the City authorizes an increased Site 
Agreement Direct Expense Reimbursement limit in writing. 

iii. Contractor's costs of construction and maintenance of the Sign that must 
be capitalized and depreciated under generally accepted accounting 
principles, including all actual out-of-pocket costs paid to third parties for 
design, construction, bonds or other security, and payment of claims 
arising out of construction, and including maintenance and repair costs 
that fall within that accounting category, will be amortized in equal 
monthly installments over a period of five years (the "Reimbursement 
Period"), beginning with the calendar month in which the Sign is first put 
into service for the display of commercial advertising, and, as so 
amortized, will be reimbursed out of Site Agreement Development 
Revenues for the Sign before sharing of net Site Agreement Development 
Revenues (the amount so reimbursed, "Site Agreement Capital 
Expenditure Reimbursement"). 

iv. Revenue sharing fees and minimum annual revenue guaranteed to the City 
under the Site Agreement will be as provided in Section 3 of Exhibit B. 

v. Contractor will be entitled to terminate the Site Agreement if any required 
governmental approvals cannot be obtained. 

vi. Contractor will be responsible for the construction and maintenance of the 
Sign, including the sign operation activities of sales agents engaged by 
Contractor. Contractor will be required to keep the Sign in good and safe 
condition, to repair promptly any malfunctioning or damaged component 



of the Sign, to replace digital screen components when they reach the end 
of their useful lives, and to obtain property insurance to insure the Sign 
against damage. Contractor's out of pocket costs of those services and 
insurance will constitute Direct Expenses and be reimbursed in accordance 
with the provisions of the Site Agreement. 

vii. 	Until the capital expenditures described above have been fully reimbursed 
to Contractor, Contractor will own the assets acquired or constructed with 
those costs (which will not be deemed to be fixtures or accessions to the 
real or personal property of City), and after that reimbursement has been 
paid, those assets will at City's option be transferred to City. 

C. 	Removals. Each Site Agreement will contain terms providing that if the Sign is to 
be removed because of casualty, condemnation, or legal prohibition, or because 
City requires the Sign Location for a bona fide purpose other than outdoor 
advertising that is incompatible with continued operation of the Sign, and the 
parties fail to agree on a comparable replacement Sign Location, then 
(1) Contractor shall use diligent efforts to obtain payment of its unreimbursed 
operating expenses and capital expenditures from the condemning authority or 
applicable insurance company, if any exists, (2) Contractor will thereafter be 
entitled to deduct any remaining unreimbursed operating expenses and capital 
expenditures, if any, from amounts due under this Agreement or other agreements 
(including other Site Agreements) between Contractor and City, or City may pay 
those amounts at the time of termination, and (3) if the Sign is removed due to 
condemnation action or prohibition by City (not acting under any legal 
compulsion) or because City requires the use of the location for another purpose, 
and the parties fail to agree on a comparable replacement Sign Location, 
Contractor shall be entitled to deduct any remaining unreimbursed operating 
expenses and capital expenditures from amounts due to City under this Agreement 
and the Site Agreements, and if the amounts due under those agreements are not 
adequate for Contractor to fully recover those unreimbursed operating expenses 
and capital expenditures, then City will be obligated to reimburse them. If the 
Sign is removed so that City can develop the Sign Location for other purposes, 
City will impose a restrictive covenant for the benefit of Contractor prohibiting 
the installation of outdoor advertising billboards on the property of which that 
Sign Location is a part until the earlier of five years after the date of removal or 
the originally scheduled termination date of the Site Agreement. 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
by and between the 

CITY OF SANTA CLARA, CALIFORNIA 
and 

ALL VISION 

EXHIBIT B 

The Program shall create no additional cost for the City during the planning phase. All Vision's 

compensation is based solely on the revenue that its work generates for the City of Santa Clara. 

All Vision's work is fully aligned with generating and maximizing revenue for the City. To that 

end the following provisions are part of the foregoing Agreement. To the extent of any conflict 

between the provisions of this Exhibit B and the provisions contained in the body of the 
Agreement, the provisions of this Exhibit B control. 

1. 	Definitions. The following additional definitions apply for the purposes of this 

Agreement, including its exhibits: 

"Direct Expenses" means all out-of-pocket expenses paid to third parties by Contractor for 
(a) engineering, surveying, drilling, geotechnical services, legal work, permit or application fees, 

and other reasonable expenses of evaluating, investigating, obtaining governmental approvals 

for, preparing plans and specifications for, and otherwise developing each Sign Location for the 

purposes provided in this Agreement, (b) monitoring the activities of Licensees, enforcing the 

obligations of Licensees, and otherwise administering License Agreements, and (c) any other 

expense designated in this Agreement as Direct Expenses, all of which must be incurred pursuant 

to budgets for Direct Expenses approved by City except for expenses incurred in emergency 
circumstances. 

"License Revenues" means all payments of any kind received by City or Contractor during the 

License Revenue Share Period from or on behalf of any Licensee pursuant to a License 
Agreement for a Sign Location designated in the Strategic Plan, regardless of whether the 

License Agreements from which the revenues are received are entered into during or after the 

Term. "License Revenues" excludes Site Agreement Development Revenues. 

"License Revenue Share Period" means, for each Sign Location for which a License 

Agreement is entered into, the period of 25 years following (a) the commencement of the initial 

License Agreement for that Sign Location or (b) the day after the last day of the Tenn, whichever 

occurs first. 

"Net License Revenues" means License Revenues net of Direct Expenses reimbursed from 

those License Revenues. 

"Net Site Agreement Development Revenues" means Site Agreement Development Revenues 

less Site Agreement Direct Expense Reimbursement and Site Agreement Capital Expense 
Reimbursement. 



"Other Program Revenues" means any revenues received by City pursuant to any of: (a) any 
new fee or compensation structure established in connection with the relocation, conversion, or 
installation of outdoor advertising billboards pursuant to the Strategic Plan; (b) the existing fee 
relocation fee or consideration structure provided in the City's Policy Statement for Billboard 
Relocation Agreements, but only for relocations that result from the Contractor's Services; or (c) 
any other new fee or compensation structure with respect to outdoor advertising signs to be 
installed, relocated, or converted within the City pursuant to recommendations submitted by 
Contractor in connection with the Strategic Plan or the Contractor's recommendations with 
respect to the City's outdoor advertising regulations and policies. 

"Site Agreement Development Revenues" means, for any period of time, the gross amount 
received by City and Contractor from sales of advertising on a Sign developed under a Site 
Agreement on account of that Sign. 

2. 	Division and Payment of License Revenues. 

2.1. 	License Revenues collected by Contractor (during the Term) or the City 
(after the Term) during the License Revenue Share Period for each Sign Location under a 
License Agreement shall be applied in the following order: 

(a) First, to reimbursement of Contractor's accrued and unreimbursed Direct Expenses; 
(b) Then, to pay the License Revenue Share due to each of the City and Contractor. 

2.2. 	Contractor and the City will be entitled to receive the Net License 
Revenues remaining after reimbursement of Direct Expenses as follows: 70% to the City and 
30% to Contractor, unless otherwise agreed to by both parties. "License Revenue Share" means, 
with respect to each party, that party's allocated portion of Net License Revenues. 

2.3. 	Any amounts paid by a Licensee that are specifically designated in the 
License Agreement, by court order, or by agreement of the City and Contractor for the 
reimbursement of Direct Expenses or expenses incurred by the City will be applied or distributed 
to pay those expenses. 

2.4. 	Contractor's right to receive License Revenue Share on account of each 
Licensed Sign Location will survive the end of the Term for the License Revenue Share Period 
applicable to each Sign Location for which a License Agreement is signed. 

2.5. 	During the Term, on a quarterly basis, Contractor shall pay to the City the 
City's License Revenue Share due on account of all Net License Revenues, together with a 
statement for the applicable period showing: (a) the License Revenues received under each 
License Agreement; (b) the Direct Expense reimbursements withheld by Contractor; (c) the net 
disbursement to the City; and (d) any accrued Direct Expenses remaining unreimbursed. No 
inadvertent omission from any statement or invoice of any amount Contractor may be entitled to 
retain or receive will be deemed to constitute a waiver of Contractor's right to retain or receive 
that amount. 



2.6. After the Term and for the balance of the License Revenue Share Period 
for each Sign Location under a License Agreement, the City shall provide a monthly report to 
Contractor of all License Revenues received for the preceding calendar month within 15 days 
after the end of the month, plus a statement of any Direct Expenses incurred by the City with 
respect to the applicable Sign Locations. Contractor shall invoice the City for Contractor's 
License Revenue Share based on the City's report, and the City shall pay Contractor the amount 

due within 30 days after receipt of Contractor's invoice. 

3. 	Division and Payment of Site Agreement Development Revenues. 

3.1. 	Site Agreement Development Revenues are not included in License 
Revenues, and Contractor will not be entitled to any License Revenue Share based on the City's 

share of Net Site Agreement Development Revenues. The payment of Net Site Agreement 
Development Revenues to each party will be governed by the applicable Site Agreement, based 

on terms conforming to the requirements of this Section 3 and the provisions of Section 5.B of 
Exhibit A. 

3.2. If the Sign under a Site Agreement has one or more digital sign faces at 
least 14' in height by 48' in width, and is located adjacent to US Highway 101 or Interstate 
Highway 237 ("Premium Digital Faces"), the Site Agreement will require Contractor to pay 
City the greater of (a) a share of Site Agreement Development Revenues determined by 
allocating to City 55% (unless agreed to otherwise by both parties) of the net Site Agreement 
Development Revenues remaining after deduction of Site Agreement Direct Expense 
Reimbursement and Site Agreement Capital Expenditure Reimbursement or (b) an annual 
minimum payment according to the following schedule of rates (which reflects rates for a Sign 
with two Premium Digital Faces), beginning when the Sign is first put into service: 

US-101 Locations: 
Year 1: 
Years 2-5: 
Years 6+: 

1-237 Locations: 
Year 1: 
Years 2-5: 
Years 6+: 

$200,000 
$250,000 
Adjusted based on change in CPI 

$100,000 
$125,000 
Adjusted based on change in CPI 

3.3. 	The amount, if any, required to increase the total amount paid to the City 
under the Site Agreement in each year to the annual minimum for that year will be payable in 
arrears after the end of the applicable year and reconciliation of the net Site Agreement 
Development Revenues to the annual minimum. If a Sign is constructed with only one Premium 
Digital Face, the annual minimum payment required by the Site Agreement will be half the 
amount set forth in Section 3.2 above. 

3.4. 	For any other kind of Sign built under a Site Agreement (including Signs 
with digital faces that do not conform to the definition of Premium Digital Faces), the Site 



Agreement will require Contractor to pay City 55% (unless otherwise agreed to by both parties) 

of the net Site Agreement Development Revenues remaining after deduction of Site Agreement 

Direct Expense Reimbursement and Site Agreement Capital Expenditure Reimbursement, and 

City and Contractor will determine whether a minimum annual fee similar to the fees described 

above for Premium Digital Faces will apply as part of the process of evaluating and approving 

that Sign Location for development under a Site Agreement and approval of the Site Agreement. 

3.5. City and Contractor may agree to different economic terms based on the 

circumstances of the proposed Sign Location. Any payments to third party landlords will be from 

the City's share of net Site Agreement Development Revenues. 

4. 	Sharing of Other Program Revenues. If the City receives any Other Program 

Revenues during an Other Program Revenue Sharing Period, the City shall pay Contractor the 

amount that is no more than or up to thirty percent (30%) of those Other Program Revenues 

within thirty (30) days after the end of the calendar month in which those Other Program 

Revenues were received. The "Other Program Revenue Sharing Period" for each Sign 

Location generating Other Program Revenues will be the 25 year period beginning on the date 

the first payment of Other Program Revenues is made with respect to the Sign Location in 

question. The City's obligations under this Section 4 survive the end of the Term. 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

ALL VISION 

EXHIBIT C 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing 

any of the Services required under this Agreement, the Contractor shall provide and 

maintain in full force and effect, at its sole cost and expense, the following insurance 

policies with at least the indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage 

at least as broad as Insurance Services Office form CG 00 01. Policy limits 

are subject to review, but shall in no event be less than, the following: 

$1,000,000 each occurrence 
$1,000,000 general aggregate 
$1,000,000 products/completed operations aggregate 
$1,000,000 personal injury 

2. Exact structure and layering of the coverage shall be left to the discretion 

of Contractor; however, any excess or umbrella policies used to meet the 
required limits shall be at least as broad as the underlying coverage and 

shall otherwise follow form. 

3. The following provisions shall apply to the Commercial Liability policy as 

well as any umbrella policy maintained by the Contractor to comply with 

the insurance requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs 
payable in addition to policy limits; 

b. There shall be no cross liability exclusion which precludes 
coverage for claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a 
claim is made or a suit is brought, except with respect to the limits 

of liability. 
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B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as 

broad as ISO form CA 00 01, with minimum policy limits of not less than one 
million dollars ($1,000,000) each accident using, or providing coverage at least as 

broad as, Insurance Services Office form CA 00 01. Liability coverage shall apply 

to all owned, non-owned and hired autos. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and 
employer's liability with the following limits: at least one million dollars 
($1,000,000) policy limit Illness/Injury by disease, and one million dollars 
($1,000,000) for each Accident/Bodily Injury. 

2. The indemnification and hold harmless obligations of Contractor included 
in this Agreement shall not be limited in any way by any limitation on the 
amount or type of damage, compensation or benefit payable by or for 
Contractor or any subcontractor under any Workers' Compensation 
Act(s), Disability Benefits Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of 
Santa Clara, its City Council, commissions, officers, employees, 
volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be 

part of each commercial general liability policy, and each umbrella or excess 

policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, 
officers, employees, volunteers and agents are hereby added as additional 
insureds in respect to liability arising out of Contractor's work for City, 
using Insurance Services Office (ISO) Endorsement CG 20 10 11 85 or the 
combination of CG 20 10 03 97 and CG 20 37 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by 
Contractor shall contain language or be endorsed to contain wording 
making it primary insurance as respects to, and not requiring contribution 

from, any other insurance which the indemnities may possess, including 
any self-insurance or self-insured retention they may have. Any other 
insurance indemnities may possess shall be considered excess insurance 
only and shall not be called upon to contribute with Contractor's 
insurance. 

3. Cancellation. 
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a. Each insurance policy shall contain language or be endorsed to 

reflect that no cancellation or modification of the coverage 

provided due to non-payment of premiums shall be effective until 

written notice has been given to City at least ten (10) days prior to 

the effective date of such modification or cancellation. In the event 

of non-renewal, written notice shall be given at least ten (10) days 

prior to the effective date of non-renewal. 

b. Each insurance policy shall contain language or be endorsed to 

reflect that no cancellation or modification of the coverage 

provided for any cause save and except non-payment of premiums 

shall be effective until written notice has been given to City at least 

thirty (30) days prior to the effective date of such modification or 

cancellation. In the event of non-renewal, written notice shall be 

given at least thirty (30) days prior to the effective date of non-

renewal. 

4. 	Other Endorsements.  Other endorsements may be required for policies 

other than the commercial general liability policy if specified in the 

description of required insurance set forth in Sections A through D of this 

Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party 

involved with the Services, who is brought onto or involved in the 

performance of the Services by Contractor, provide the same minimum 

insurance coverage required of Contractor, except as with respect to limits. 
Contractor agrees to monitor and review all such coverage and assumes all 

responsibility for ensuring that such coverage is provided in conformity 

with the requirements of this Agreement. Contractor agrees that upon 

request by City, all agreements with, and insurance compliance documents 

provided by, such subcontractors and others engaged in the project will be 

submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by 

any party involved in any way with the project reserves the right to charge 

City or Contractor for the cost of additional insurance coverage required 

by this Agreement. Any such provisions are to be deleted with reference to 

City. It is not the intent of City to reimburse any third party for the cost of 

complying with these requirements. There shall be no recourse against 

City for payment of premiums or other amounts with respect thereto. 
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3. 	The City reserves the right to withhold payments from the Contractor in 
the event of material noncompliance with the insurance requirements set 
forth in this Agreement. 

F 	EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and 
each and every subcontractor (of every tier) shall, at its sole cost and expense, 
provide and maintain not less than the minimum insurance coverage with the 
endorsements and deductibles indicated in this Agreement. Such insurance 
coverage shall be maintained with insurers, and under forms of policies, 
satisfactory to City and as described in this Agreement. Contractor shall file with 
the City all certificates and endorsements for the required insurance policies for 
City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or 
their equivalent and the ACORD form 25-S certificate of insurance (or its 
equivalent), evidencing all required coverage shall be delivered to City, or its 
representative as set forth below, at or prior to execution of this Agreement. Upon 
City's request, Contractor shall submit to City copies of the actual insurance 
policies or renewals or replacements. Unless otherwise required by the terms of 
this Agreement, all certificates, endorsements, coverage verifications and other 
items required to be delivered to City pursuant to this Agreement shall be mailed 
to: 

EBIX Inc. 
City of Santa Clara [City Manager's Office] 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 	770-325-0409 
Email address: 	ctsantaclaragebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or 
shall be an insurance company of equal financial stability that is approved by the 
City or its insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
by and between the 

CITY OF SANTA CLARA, CALIFORNIA 
and 

ALL VISION 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO  
AN AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor l  does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 

1 	For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 



the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
Or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
by and between the 

CITY OF SANTA CLARA, CALIFORNIA 
and 

ALL VISION 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS  

I hereby state that I have read and understand the language, entitled "Ethical 

Standards" set forth in Exhibit D. I have the authority to make these representations 

on my own behalf or on behalf of the legal entity identified herein. I have examined 

appropriate business records, and I have made appropriate inquiry of those 
individuals potentially included within the definition of "Contractor" contained in 

Ethical Standards at footnote 1. 
Based on my review of the appropriate documents and my good-faith review of the 
necessary inquiry responses, I hereby state that neither the business entity nor any 

individual(s) belonging to said "Contractor" category [i.e., owner or co-owner of a 

sole proprietorship, general partner, person who controls or has power to control a 
business entity, etc.] has been convicted of any one or more of the crimes identified in 

the Ethical Standards within the past five (5) years. 
The above assertions are true and correct and are made under penalty of perjury under 

the laws of the State of California. 

*INSERT CONTRACTOR'S NAME 
*choose one: a corporation/partnership/individual 

By: 
Signature of Authorized Person or Representative 

Name: 

Title: 
NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit 
by the signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the 
entity's complete legal name and the title of the person signing on behalf of the legal entity shall 
appear above. Written evidence of the authority of the person executing this affidavit on behalf of a 
corporation, partnership, joint venture, or any other legal entity, other than a sole proprietorship, shall 
be attached. 
4838-2213-5841, v.4 
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Meeting Date: 3 - /O- 15  AGENDA REPORT 	Agenda Item # 

Date: 

To: 

From: 

Subject: 

February 25, 2015 

City Manager for Council Action 

Director of Planning and Inspection 

Funding Agreement to accept $850,000 from the Metropolitan Transportation 

Commission Planned Development Area (PDA) Planning Grant for the El Camino Real 

Precise Plan 

EXECUTIVE SUMMARY:  
In April 2014, the Planning Division filed a planning grant application with the Metropolitan Transportation 

Commission (MTC) to fund the El Camino Real (ECR) Precise Plan as a comprehensive strategy for the El 

Camino Real Future Focus Area defined by the adopted General Plan. This report outlines the commitment 

required for the City to accept the $850,000 grant in accordance with the attached funding agreement with 

MTC. 

City Council direction on and adoption of a Precise Plan will establish community expectations and provide 

a systematic implementation tool based upon policies of the General Plan that guide specific land use 

objectives, affordable housing needs, site development standards and design, street design and multi-modal 

access within and into the focus areas. The General Plan envisions El Camino Real as a tree-lined, pedestrian 

and transit-oriented corridor with a mix of residential and retail uses, recognizing the need to meet the goals 

of the Complete Streets program, including improvements for pedestrians, bikes and transit, such as VTA's 

Bus Rapid Transit (BRT). Updating properties along the corridor can involve both infusing new uses and 

supporting existing Santa Clara businesses in either current or new locations. 

In May 2014, MTC awarded the City of Santa Clara $750,000 from the OneBayArea Grant Program and 

Cycle 1 Federal Program to fund the development of the Precise Plan and an Environmental Impact Report 

for planning the future of this Planning Development Area (PDA). MTC subsequently granted an additional 

$100,000 to further three components of the Precise Plan: urban design/land use, transit access, and 

community outreach. Since that time, internal processes at MTC have been leading to the time for the City to 

formally accept the grants. In accepting the awards, the City must provide matching funding at 12 percent of 

the grant amount. 

The agreement indicates that completion of the Precise Plan is projected to cost approximately $965,909, 

including the City's $115,909 contribution and require 30 months to complete. Attachment B provides the 

progress payment schedule for the project components and deliverables. The project is included in the 

already approved CIP Budget, with prior year funding having anticipated up to $480,000 for the City's 

contribution from the Building Reserve Fund. 

The Funding Agreement includes a Scope of Work (Attachment A) that defines a number of tasks to satisfy 

the grant conditions as well as the City's own objectives that have been highlighted by recent project 
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Subject: MTC Funding Agreement for the El Camino Real Precise Plan 
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approvals along ECR. The key components of the scope call for the City's consultant to collect data to 

document existing conditions and needs along ECR. Thereafter, the consultant will draft three alternatives to 

create a vision for this key City thoroughfare, and with public input and Council direction, a preferred 

alternative will be identified. Critical pieces of the work will be a market analysis and a financing strategy, as 

well as a strategic look at zoning process for implementation. The grant stipulations call for a program level 

EIR, but our own objectives may result in advancing this to more of a project level analysis to facilitate 

future project review and approvals for proposals consistent with the Council's adopted Precise Plan. 

Throughout the process, outreach to stakeholders and the public in general is a requirement; a procedural 

component of the effort requires development of a community participation plan leading to involvement in 

and oversight of the work by a technical advisory committee and a citizens' advisory committee. 

A resolution for Council action authorizing the City Manager to execute the funding agreement with MTC is 

attached atop the funding agreement letter. Following execution of the agreement, staff will commence a 

Request for Proposals (RFP) process at the end of March to secure the services of a consultant to prepare the 

Precise Plan. The project initiation will begin in July of this year, with a target date of not later than August 

2017 for Council adoption. City staff hopes to accelerate that schedule given the market interest in 

development of parcels along El Camino Real. Specific project milestones are included in the Funding 

Agreement Project Schedule and Budget (Attachment B). 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The City of Santa Clara would be eligible for a maximum of $850,000 in grants for the development of the 

El Camino Real Precise Plan. This would be a cost savings effort in the implementation of Phase II of the 

City's General Plan. The development of El Camino Real Precise Plan will lay the groundwork for 

enhancing housing supply and employment growth in the El Camino Real Focus Area PDA. In addition, the 

Plan will define policies and guidelines that integrate transit with intensified land use and strong multimodal 

connections within the corridor. 

ECONOMIC/FISCAL IMPACT:  
The total projected cost is approximately $965,909 and the grant would cover $850,000. The required 

minimum match would be $115,909 based on this total project cost. 

RECOMMENDATION:  
That the Council adopt a resolution to authorize the City Manager to execute a funding agreement with the 

Metropolitan Transportation Commission to accept $850,000 from the Metropolitan Transportation 

Commission Priority Development Area Planning Grant for the El Camino Real Precise Plan. 

APPROVED: 

Documents Related to this Report: 
1) Resolution to enter into Funding Agreement 
2) Funding Agreement 
3) Rose Map of El Camino Real Focus Area 
4) Phase II General Plan Map 

C)A-4-j-co- 
b0Julio J. Fuentes 

City Manager 

1:\PLANNING \Advanced Planning\Grants\MTC PDA\COPDA Grant Acceptance - CC Agenda Rpi 03-10-15 rev 1.doc 



Attachment 1 

RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, AUTHORIZING THE CITY MANAGER TO 
EXECUTE AN AGREEMENT WITH THE 
METROPOLITAN TRANSPORTATION COMMISSION 
FOR THE CITY OF SANTA CLARA EL CAMINO REAL 
PRECISE PLAN 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, the City Council of the City of Santa Clara is eligible to receive Federal and/or 

State funding for certain transportation planning related plans, through the Metropolitan 

Transportation Commission; 

WHEREAS, a Funding Agreement is needed to be executed with the Metropolitan 

Transportation Commission before such funds can be claimed through the Priority Development 

Area Grant Program; and 

WHEREAS, the City of Santa Clara wishes to delegate authorization to execute such an 

agreement and any amendments thereto. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

1. The City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof. 

2. • The City Council authorizes the City Manager, or his designee, to execute all Funding 

Agreements, and any amendments thereto, related to the El Camino Real Precise Plan with the 

Metropolitan Transportation Commission. 

3. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

Resolution/ El Camino Real Grant 
	 Page I of 2 

Rev. 03-09-10; Typed: 01-24-2015 



Attachment 1 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 

4. 	Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A 

REGULAR MEETING THEREOF HELD ON THE DAY OF 

 

, 2014, BY THE 

 

 

FOLLOWING VOTE: 

  

AYES: 
	

COUNCILORS: 

NOES: 
	 COUNCILORS: 

ABSENT: 
	COUNCILORS: 

ABSTAINED: 
	

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: None 

LIPLANNING\Advanced Planning\GrantsNMTC PDA\CC1PDA Grant El Camino Real Precise Plan Resolution.doc 
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Attachment 2 

Metropolitan Transportation Commission 
And the City of Santa Clara 

Funding Agreement 

1) Cover Letter 
2) Attachment A — Scope of Work El Camino Real Precise Plan 
3) Attachment B — Budget and Project Schedule 
4) Attachment C — Terms and Conditions 
5) Attachment D — Fair Employment Practices Addendum 
6) Attachment E —Nondiscrimination Assurances 
7) Appendix A to Attachment E 
8) Appendix B to Attachment E 
9) Appendix C to Attachment E 
10) Appendix D to Attachment E 
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TRANSPORTATION 

COMMISSION 

February 25, 2015 

Julio J. Fuentes, City Manager 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

RE: PDA Planning Funding Agreement 

rmid r.po, Dear Mr. Fuentes: 
And Co 1r 	Fla c-u,c. 

This letter is our Funding Agreement for the performance of Priority Development 

Area Planning Assistance ("the Agreement"). 

It is agreed that the City of Santa Clara (also referred to as "RECIPIENT") shall 

perform, or engage a consultant to perform, the project tasks specified in Attachment 

A, Scope of Work attached hereto and incorporated by this reference. 

Therese Trivedi (herein "MTC Contract Manager") shall be responsible for the 

overall administration of the Agreement, including approving deliverables and 

invoices. Day-to-day technical direction shall be provided by Mark Shorett, 

Association of Bay Area Governments (herein "Project Manager") or a designated 

representative. 

Payment to RECIPIENT shall be due in the amounts indicated in Attachment B, Project 

Budget and Schedule, upon acceptance by the Contract Manager of the Project 

deliverables, described in detail in Attachment A, Scope of Work. 

Payment shall be made within thirty (30) days after receipt by MTC of an acceptable 

invoice, which shall be subject to the review and approval of MTC's Contract Manager. 

RECIPIENT shall deliver or mail invoices to MTC, as follows: 

Accounting Department 
Metropolitan Transportation Commission 

Joseph P. Bort MetroCenter 
101 -- 8th Street 

Oakland, CA 94607-4700 
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Subject only to duly executed amendments, it is expressly understood and agreed that in no event 

shall the total compensation to be paid under the Agreement exceed the sum of eight hundred 

fifty thousand dollars ($850,000). 

The Agreement is funded in whole, or in part, by Surface Transportation Program (STP) funds 

allocated to MTC by the Federal Highway Administration, funds from which have been awarded 

to RECIPIENT by MTC, and the provisions in Attachment C, Terms and Conditions, and 

Attachment D, Fair Employment Practices Addendum, and Attachment E, Nondiscrimination 

Assurances, are hereby incorporated by reference. To the extent that they conflict with any of 

the above provisions, they supersede such provisions. 

Performance shall begin on March 1, 2015, and be completed by August 30, 2017, unless MTC 

terminates this agreement earlier as provided in Article 3, Termination, of Attachment C. 

If you agree, please sign both copies of this letter in the space provided below and return one to 

us. The other copy is for your files. 

Very truly yours, 

Steve Heminger 
Executive Director 

Accepted and Agreed to this 
	

day 
of March, 2015 

Julio J. Fuentes, City Manager 
City of Santa Clara 

SH: Ti' 
J: CONTRACT\ Contracts-New \CON 14-15IPDA Plans\ SantaClara final.docx 
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ATTACHMENT A 
Scone of Work  

El Camino Precise Plan EIR 

Task I: Project Initiation, Data and Document Collection and Review 

Task].]: Consultants and Review of Background Data 
The CONSULTANT shall coordinate with RECIPIENT and ABAG to identify, collect and review 
studies that pertain to the project. This task also includes collecting data from state and federal 
agencies, information for base maps, and interviews with utility providers and local jurisdictions. 
Information to be collected and reviewed includes, but is not limited to: 

• GIS and/or Auto CAD data, such as aerial photographs, boundary and parcel information, 
physical site features, and circulation patterns; 

• RECIPIENT's General Plan, Zoning Code, Design Guidelines, the El Camino Real Focus 
Area, and other relevant regulatory and policy documents; 

• Traffic data and local and regional traffic, transit, and bike and pedestrian studies; 

• Housing data, including Regional Housing Needs Allocation, and information in the City 
Housing Element such as Opportunity Sites (incorporating Draft materials if Element has 
not yet been adopted). 

• Data needs with respect to EIR; 

• Utility, infrastructure and community facilities maps and capacity studies; 

• Demographics and social-economic indicators; 

• Natural hazards data; 

• Local and regional market studies, including an analysis of retail, commercial, and office 
uses; and 

• Environmental impact reports for the General Plan and other relevant environmental 
studies or assessments. 

Information regarding existing and planned land use, circulation, access transportation, 
infrastructure and community facilities, economic or market analysis, and environmental resources 
is intended to inform the development of the tasks that follow. 

Task 1.2: Base Map Preparation 
CONSULTANT shall prepare base maps for the PDA, using GIS and Auto CAD data, originating 
from RECIPIENT and ABAG. CONULSTANT shall prepare overlays of the existing utility 
infrastructure on aerial topographic and planimetric surveys provided by RECIPIENT and others. 

Task 1.3: Project Kick-Off Meeting 
CONSULTANT shall convene a kick-off meeting with RECIPIENT, ABAG, MTC, and VTA, 
and other transit operators as appropriate and key members of the team, the work program, 
schedule, key milestones, and the project's vision, goals, and expectations. The approach of the 
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Community Involvement Plan shall be confirmed, including identifying key stakeholders and 
technical advisors and their roles in the planning process and the team's vision for collecting broad-
based community input. 

Task 1.1 Deliverables: 
Work program, schedule, and budget, within 10 days of the first kick-off meeting. 

Task 1.2 Deliverables: 
Base maps. 

Task 1.3 Deliverables: 
Meeting summary notes from kick-off meeting and site tour. 

Task 2: Priority Development Area Profile 
The CONSULTANT shall prepare a memorandum that provides an overview of the project context 
and any known issues in the PDA that shall need to be considered or addressed in the planning 
process. 

Task 2.1 Priority Development Area Profile Report 
The PDA Profile Report shall provide the background, describing the existing conditions and 
characteristics of the project to the extent possible with available date, including information on 
the following minimum plan elements: 

• Context of the PDA to surround region; 

• Demographic and socio-economic characteristics to include, but not limited to: Population, 
household, age, ethnicity, language, households, employment, income and poverty status, 
household tenure and costs, place of work, travel mode to work, vehicle availability, and 
travel time to work; 

• Housing conditions, including existing restricted and unrestricted affordable housing sites; 

• Relationship to community facilities; 

• Travel and circulation patterns; 
• Existing Infrastructure capacity; and 

• Land use and physical characteristics. 

The greatest emphasis in developing the profile shall be placed on the area immediately 
surrounding the El Camino Real Focus Area. Data sources for this report should draw from 
the US Census, American Community Survey, Local Employment Dynamics, and other 
available data from earlier studies. The PDA profile report shall summarize any planning, 
design, and regulatory issues to be addressed in the planning process, The PDA profile also 
requires an inventory of the physical landscape: housing, jobs, social services, and 
neighborhood amenities, including parks, schools, playgrounds, retail, and activity nodes. 
This task assumes inventory of these features in a community amenities map and in an 
opportunities and constraints diagram and table documenting known issues, opportunities, and 
constraints. 
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Task 2.1 Deliverables: 
A. PDA Profile Report describing the existing planning conditions and major planning, 

policy, infrastructure, and regulatory issues surrounding the development of the site. 

B. A community amenities map and opportunities and constraints graphic that depicts the 
PDA and its surroundings, elements that affect the property's land use and circulation, 
and areas that may constrain or influence land use and/or development decisions. 

C. Results and known issues from the multi-modal transportation analysis and existing 
infrastructure capacity studies conducted by CONSULTANT. 

Task 3: Community Involvement Plan 
A collaborative and broad-based community involvement process is necessary to the success and 
implementation of the PDA Plan. As a first step in this process, a Community Involvement Plan 
shall be developed, based on the approach that follows. 

Task 3.1 Development of a Community Involvement Plan 
The Community Involvement Plan shall outline the process for engaging stakeholders, leaders, 
community groups, minority populations, and other interested citizens in crafting the vision and 
alternatives for the PDA in El Camino Real Focus Area. It shall identify stakeholders, the best 
methods for communicating and soliciting comments from diverse stakeholders, groups, and 
interests in the community at key points of the planning process; describe the tools for ongoing 
project communication and noticing of public events; and a schedule for when these activities 
should occur, 

The Community Involvement Plan shall: 
I. Identify specific methods of engaging with underserved and economically disadvantaged 

segments of the community, including identification of community based organization and 
community places (e.g., religious institutions, social clubs, and businesses) connected to 
these groups; and one or more outreach efforts and community meetings targeted to these 
groups. 

2. Where appropriate, providing alternative language translation at public meetings and of 
key documents (notices, report summaries, meeting notes, etc.). 

3. Methods by which community stakeholders shall be identified from community-based 
organization and interested or affected segments of the community. The stakeholder group 
should include representatives of underserved and economically disadvantaged segments 
of the community, neighborhoods within and surrounding the plan area, local businesses, 
and plan area property owners, among others. 

4. Key points in the process for solicitation of public and stakeholder input, such as at public 
workshops, to identify opportunities and challenges in the plan area, how these shall inform 
alternative plan concepts and the plan vision (Task 5), and desired features of the plan to 
meet both RECIPIENT and ABAG/MTC FOCUS program objectives for mixed-use, 
transit oriented development connected to the surrounding community (such as potential 
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mix and location of desired uses, multimodal and ADA accessibility, and potential 
economic and environmental benefits). 

Task 3.1 Deliverable: Community Involvement Plan 

Task 3.2 Project Communication, Tools, and Public Noticing 
CONSULTANT shall recommend strategies for project communication and public noticing, 
including outreach to under-represented community groups. CONSULTANT shall suggest both 
conventional and new media techniques with greatest potential for engaging the community to 
share information and reach out to a broad audience, including through RECIPIENT's project 
website, newspaper, email, public flyers, comment cards, and/or social media sites that can be 
accessed through RECIPIENT's website. 

Project Mailing List 
CONSULTANT shall establish a project mailing list comprised of both postal and email addresses, 
as well as a database to track outreach activities. The mailing list should include community 
organizations, social service organizations, businesses and business associations, community 
leaders, and media contacts. 

Project Website: 
Information on the project, including a description of the planning process, upcoming public 
workshops and events, information and summaries from public workshops, and public documents 
shall be prepared by CONSULTANT and maintained on the RECIP1ENTs project website. 

Public Noticing: 
CONSULTANT shall maintain contact and meeting attendance lists. CONSULTANT shall 
prepare workshop and event notifications and informational that shall be sent to stakeholders, 
property and business owners, local neighbors, affected agencies and community organizations 
and posted on RECIPIENT's website; and released to the media for publication or public 
announcements. 

Task 3.2 Deliverables: 
A. Graphics and other content to be used in developing public notifications. 

B. Descriptive content on the project to be included with materials, project website and web-
based project notifications. 

C. Summary of public comment provided through the project website, social media and other 
means. 

D. Project mailing list (postal addresses and email addresses) 

Task 3.3 Technical Advisory Committee Meetings and Citizen Advisory Committee Meetings 
CONSULTANT shall recommend the composition of a Technical Advisory Committee (TAC) 
and Citizen Advisory Committee (CAC) and assist RECIPIENT in identifying participants who 
should participate in each group at key points in the planning process. The CONSULTANT team 
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shall meet with RECIPIENT staff and the TAC and CAC on the progress and review of the work 
and plan specifics; discuss issues needing review, direction, or input; and provide project updates. 

Four meetings in El Camino Real Focus Area, with the following agenda focus, shall occur 
during key intervals or milestones in the planning process and will require both or either the 
participation of the TAC and/or CAC, as identified below. 

TAC and CAC Meeting #I: Project vision, indicators, and range of concepts for 
alternatives 
TAC and CAC Meeting #2: Plan alternatives and second community workshop 
TAC and CAC Meeting #3: Community input, preferred alternative, and third 
community workshop 
CAC Meeting 144: Comments on Draft El Camino Real Precise Plan 

TAC meetings shall be scheduled to precede CAC meetings on the same meeting day to 
encourage task and scheduling efficiencies and allow information exchange. Brief conference 
calls shall be scheduled with the CAC or TAC on an as needed basis. Meetings shall be held in 
El Camino Real Focus Area at mutually convenient times that are critical to the efficient and 
successful outcome of the Plan. The CONSULTANT team shall prepare meeting agendas, 
facilitate and lead discussions, present technical materials, and take summary notes. 

Task 3.3 Actions and Deliverables: 
• 	TAC and CAC meeting agendas, meeting materials, and summary meeting notes. 

Task 3.4 Stakeholder /Focus Group Interviews 
CONSULTANT shall assist RECIPIENT in identifying key community stakeholders, including 
local residents, business and property owners, transit agencies, neighborhood associations, non 
profit groups, community organizations, and other potential project partners. 

CONSULTANT shall have focus group interviews to gather early input and opinions on the 
development of the Plan and identify key issues, opportunities, and challenges. Input and 
information from these interviews shall inform the Project Team and contribute to the development 
of a viable and supportable Plan. Interviews shall be conducted in a one- or two day session, either 
as one group or with rotating smaller groups at a venue provided by RECIPIENT. CONSULTANT 
shall contact stakeholders to be involved in the interviews. CONSULTANT shall prepare materials 
for and facilitate the stakeholder group session. CONSULTANT shall prepare a summary memo 
of the results of the session. 

Task 3.4 Deliverables: 
Stakeholder list, materials for Stakeholder/Focus Group Interviews, memorandum summarizing 
interview results 

Task 3.5 Public Workshops 
CONSULTANT shall schedule three public workshops to seek public input on the opportunities 
and challenges in the plan area, focused on both development concepts and issues that may dot 
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have been previously anticipated. Public workshops shall be designed to be interactive, combining 
presentations with opportunities for facilitated small group discussions and written public 
comment responses. 

Public Workshop 141 shall introduce the project; summarize the public outreach process for the 
plan; gather public input on the goals, principles, vision, preferences for Plan area development 
concepts, and potential issues or project indicators that should be used in evaluating project 
alternatives; and confirm the scope of issues that should be addressed in the Plan's Environmental 
Impact Report. A presentation with context sensitive focus area development examples and 
sketches shall be presented for gauging community preferences, with results posted on the project 
website. 

Public Workshop #2 shall present the results of stakeholder and community feedback from 
Workshop #1; introduce the project conceptual alternatives and indicators used to evaluate the 
alternatives; and collect public input and reaction on the alternatives, indicators, and features that 
are desired in a preferred alternative. 

Public Workshop #3 shall summarize the outcomes of earlier plan processes and present the 
preferred alternative for public input. 

Task 3.5 Deliverables: 
Public workshop attendance lists, summaries of participant comments. 

Task 4: Vision and Alternatives Analysis 

Task 4.1: Alternatives Development and Analysis 
CONSULTANT shall facilitate TAC Meeting #1 and CAC Meeting #1 to discuss the comments 
articulated by stakeholders and the public in Public Workshop #1, including the range of issues, 
project recommendations, and potential drivers and project indicators for the development and 
evaluation of site alternatives. These considerations shall lead to the development of a project 
vision statement, project indicators, and preliminary bubble diagram concepts that start to establish 
the range of project alternatives. This discussion and exercise shall serve as a starting point for the 
development of draft plan alternatives. 

CONSULTANT shall develop three draft alternatives of the PDA, illustrating conceptual 
alternatives for land use, density, corridor connectivity, public spaces, community facilities, site 
development and reuse, urban design concepts, and other elements identified by the TAC and 
CAC, expressed as a series of site plan diagrams, text and tables for the Plan Area Focus, Outside 
the Focus area, alternatives shall be expressed as generalized land use options for different mixes 
and densities of land use, similar to a specific plan land use diagram. These alternatives shall be 
based on the work of earlier tasks and input received throughout the planning process. Alternatives 
shall explore land use mix and site development strategies and determine approximate 
development yield using a FAR multiplier and the input of market studies or analysis and 
stakeholders to ensure the alternatives studied are viable and realistic. Potential locations for key 
public facilities (e.g. libraries, schools, community centers) shall be included in the alternatives. 
The draft alternatives shall be accompanied by appropriate maps, tables, and graphics. 
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CONSULTANT shall present the conceptual alternatives at TAC Meeting #2 and CAC Meeting 
#2 and work closely with both groups to refine the plan alternatives to best meet project goals and 
the issues and concerns expressed by the public. CONSULTANT shall analyze and compare land 
use mix, development intensity, design characteristics within the Focus area, circulation and 
access, environmental constraints, greenhouse gas implications (to be fully analyzed as part of the 
project E1R), and other project indicators that have been identified by the public or address issues 
which have arisen through the planning process. 

To develop alternatives, CONSULTANT shall incorporate input from stakeholders and the public 
related to challenges, opportunities, and other issues of concern (pedestrian safety, access to 
community services, affordable housing, etc.). CONSULTANT shall assess existing muiti-modal 
transportation conditions and analyze the multi -modal impacts and benefits of different alternatives. The 
methodology for this analysis shall be developed in greater detail in response to transportation 
analysis guidelines adopted by the State pursuant to 5B743. 
CONSULTANT shall use the results of the multi-modal analysis to inform the development of 
project alternatives, including implications to the design of future roadway systems and 
opportunities for multimodal access. Emphasis shall be placed on establishing strong pedestrian 
linkages between the corridor and surrounding neighborhoods, commercial centers, opportunity 
sites, and transit facilities, including provision of specific improvements needed at roadway 
crossings to better balance the needs of pedestrians and bicyclists with auto users. Key 
connectivity issues shall include overcorning the barrier effects created by both El Camino Real 
and Bus Rapid Transit (BRT). CONSULTANT shall develop appropriate circulation 
improvements intended to provide access to opportunity sites and parking facilities, addressing 
both regional and local multi-modal access to the corridor. 

CONSULTANT shall establish up to four indicators used to differentiate the circulation 
differences among alternatives, such as total estimated auto travel for each alternative, as adjusted 
to account for transit-oriented development and mode shifts to walking, bicycling, and transit, 
estimated total parking demand created by new uses and the effectiveness of connections to BRT 
for pedestrians, bicyclists, drivers, and transit. 

Task 4.2: Preferred Alternative 
Based on stakeholder input, the results of the alternatives analysis, information from market and 
affordability studies, and overall project goals, a preferred alternative and program shall be 
developed. The resulting alternative shall include more refined circulation and parking patterns, 
intensity of development, and location of site amenities and features. The preferred alternative 
shall include, but may not be limited to, land use diagrams, multiple modes of circulation, open 
space, and development examples. Conceptual massing studies focused on key plan features shall 
be provided. 

Task 4.1 Deliverables.. 
Three draft alternatives and accompanying descriptions, diagrams, development tables, pros and 
cons comparison, and summary of the effectiveness of each alternative in meeting project goals 
and indicators or addressing significant issues project issues. 
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Task 4.2 Deliverables: 
A preferred alternative plan and accompanying graphics, tables, and plan views for inclusion in 
the Precise Plan and PowerPoint presentation for Public Workshop #3, Local and regional market 
studies, including an analysis of retail, commercial, and office uses. 

Task 5: Strategy Memos 
The Precise Plan planning process will focus on two major components: an urban design/land use 
component to address redevelopment and a transit component to address "first mile-last mile" 
transit access. CONSULTANT shall prepare strategy memos/whitepapers, based on the preferred 
alternative developed in Task 4, and form a significant framework for the Precise Plan chapters. 
Each of these memos, described below, shall inform the development of a chapter of the Precise 
Plan. 

Task 5.1: Land Use and Zoning 
In consultation with RECIPIENT, CONSULTANT shall address land use and regulatory issues 
needed to implement the vision for the Preferred Alternative. A Land Use Plan and recommended 
land uses and development standards shall be recommended for the PDA. The Land Use and 
Zoning Strategy Memo shall identify detailed standards for development such as landscaping/open 
space requirements, parking and circulations standards, building intensities, setbacks, relationship 
to neighboring properties, incentives and other policies to support housing production for 
households with a range of incomes, and categories of uses permitted, conditionally permitted, and 
prohibited in the PDA; identify potential opportunity sites for redevelopment in the Plan Area that 
were examined in greater detail in Task 4; and recommend planning and zoning strategies to create 
a vibrant transit-oriented corridor for RECIPIENT that is sustainable, connected, addresses 
affordability, promotes mixed-use, high-density infill development, and creates a robust mixed-
use corridor along El Camino Real. 

Task 5.2: Urban Design 
In consultation with RECIPIENT, CONSULTANT shall outline the components and strategy for 
design standards to augment the Precise Plan, based on the proposed land uses for the PDA, in 
order to enhance the street character of El Camino Real and develop a unifying design, providing 
a distinct aesthetic standard for the corridor. CONSULTANT shall develop design guidelines and 
strategies for the redevelopment or rehabilitation of properties along El Camino Real. Design 
strategies shall include, but are not limited to: general public realm streetscape design and required 
improvements, including integration of sustainable infrastructure; landscape design treatments 
adjacent to open space corridors; building and site design; typical frontage treatments and street 
furniture, special features and transition areas of the FDA; and site development strategies for 
multi-modal access, redevelopment and reuse, and parking strategies. 

Example/character images shall be provided, including land use, circulation, density or form maps, 
strategies for infill, and supporting graphics, as required. 

Task 5.3: Multi-niodal Circulation and Corridor Connectivity 
CONSULTANT shall conduct a multi-modal transportation analysis to identify improvements and 
policies that may be required to support development of the Plan. The scope of the analysis shall 
be developed in greater detail in response to CEQA transportation analysis guidelines adopted by 
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the State pursuant to SB743, including the use of transportation models and variety of potential 
multi-modal improvements considered. 

Existing transit service in the study area shall be described, including summaries of transit 
headways, operators, routes, and destinations served. Information regarding existing bicycle 
facilities shall be obtained from RECIPIENT's Bicycle and Pedestrian Plan and confirmed in the 
field, and reproduced in a figure. 

CONSULTANT shall evaluate ways to successfully interface feeder bus routes with the corridor, 
including the establishment of safe and effective pedestrian and bicycle facilities linking transit to 
the surrounding area. Specific improvements intended to enhance multimodal connectivity with 
the Precise Plan area shall be identified, with particular focus placed on the ability for pedestrians 
to safely and conveniently travel in all directions along El Camino Real. 

CONSULTANT shall prepare a Circulation and Corridor Connectivity Strategy Memo that 
summarizes the multi-modal analysis findings, describes the recommended street configurations 
for corridors within the Plan area and how they relate to current RECIPIENT practices and plans, 
identifies and describes improvements to the pedestrian and bicycle networks, including crossing 
treatments at key areas, and outlines strategies for enhancing the interface and operation along the 
BRT. CONSULTANT shall prepare a circulation map as well as graphical cross-sections and 
standards for street and path facilities in the PDA. 

CONSULTANT shall identify traditional and multi-modal circulation routes within the Plan area 
in addition to a land plan that responds to various sustainable modes of transportation. Using the 
El Camino Real as an east west axis and understanding where the El Camino Real Focus Area 
shall be located, CONSULTANT shall study sites to be redeveloped and how they can connect to 
the overall Plan area as well as immediately adjacent streets, parcels, or significant land uses. 
Modes of travel shall accommodate motorists, cyclists, and pedestrians and be presented as Class 
I, 2, or 3 with appropriate supporting graphics. 

Task 5.4: Accessible Plan 
CONSULTANT shall prepare plans and diagrams to support an Access Plan for people with 
disabilities, traveling and using the transit corridor and surrounding areas of the PDA. With 
CONSULTANT's accessibility compliance experts as a resource, all routes contemplated within 
the Plan area shall accommodate accessible design standards and shall be consistent with 
RECIPIENT Public Works standards. CONSULTANT shall further prepare standards to include 
improvements along El Camino Real in between BRT stops and at connections from El Camino 
Real to other nearby destinations, such as schools, trails, civic buildings, and medical facilities. 
Through field work, community walking and biking tours, outreach to the Bicycle and Pedestrian 
Advisory Committee, bicycle and pedestrian advocates, nearby schools, seniors, the disabled 
community, and other stakeholders, CONSULTANT will identify barriers to pedestrian and 
bicycle safety, comfort, and convenience. CONSULTANT shall develop solutions which may 
include new policies, education, or enforcement programs, and infrastructure improvements. 
Analysis will consider ADA accessibility of routes to transit or other major destinations, gap 
closure, safety and security, vehicle conflicts and collisions, directness of route, comfort, and 
quality of the environment for walking and bicycling. 
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Task 5.5: Parking Policy and Management 
CONSULTANT shall prepare a Parking Policy and Management strategy memo that considers 
current and future development potential within the core of the PDA along the El Camino Real. 
The memo shall evaluate future parking demand, outline potential parking policies and strategies 
intended to support transit-oriented development. CONSULTANT shall work with RECIPIENT 
and development team to craft a set of parking policies and parking management strategies that 
both reflect the character of Santa Clara and achieve MTC's goals of reducing parking demand 
within PDAs and the focus areas, and that should be included in the Precise Plan, 

Task 5.6: Infrastructure and Community Services 
CONSULTANT shall obtain, organize, and review available existing base maps (sanitary sewer, 
water, storm drainage, and joint utility trench) and any capacity studies provided by RECIPIENT, 
Silicon Valley Water District, Silicon Valley Power, Pacific Gas and Electric, Federal Emergency 
Management Association (FEMA) maps and other utility providers. Based on this information, 
CONSULTANT shall perform an on-site review of the existing conditions and identify visually 
observable opportwl ities and challenges posed by the conditions. Information obtained during this 
review shall be shared through an initial analysis of critical conditions. 

CONSULTANT shall compile a series of exhibits and background data that shall illustrate the 
locations of the infrastructure within and serving the PDA. CONSULTANT shall perform on site 
review of existing conditions and identify visually observable opportunities and challenges posed 
by the conditions. 

Through technical memoranda CONSULTANT shall: 
• Describe the capacity of existing infrastructure and community services, serving the FDA; 

Develop an assessment of existing conditions that identifies the major utility infrastructure 
services that serves the PDA, their suitability for reuse, and their physical constraints for 
alternative development; 

• Determine additional community services and infrastructure improvements needed to 
support the PDA, including parks, schools, fire, and police. 

• Identify opportunities for resource conserving technologies and measures to future 
infrastructure improvements and infrastructure associated with development projects, 
referencing SB375, CalGreen, and other guidelines that can provide a basis for expediting 
project approval. 

An Infrastructure and Community Service Strategy Memo shall outline the recommendations for 
the FDA. 

Task 5. 7: Real Estate Market Considerations 
Once the Preferred Alternative is identified, CONSULTANT shall review the development 
program, scan real estate market conditions and trends within the PDA and the larger surrounding 
market area, and develop an assessment of the economic challenges to creating the desired 
development pattern. This work shall include: 

Reviewing projected citywide population and employment growth rates 
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Collecting information on local residential, retail, and office real estate market conditions 
• Reviewing local planning documents and planning department records on approved, 

planned and proposed development projects, as well as opportunity sites within the PDA 
identified in the City's Housing Element. 

• Assessing the potential competitiveness of the Priority Development Area in capturing 
sufficient demand to support a reasonable build-out time-frame for the Preferred 
Alternative 
Evaluating the extent to which there may be challenges to financial feasibility, given 
available information about required infrastructure upgrade costs, development costs 
associated with targeted density of development, range of affordability, or other factors. 

Based on the findings from the work above, CONSULTANT shall develop a set of recommended 
short- and medium-term strategies that RECIPIENT and other PDA development stakeholders can 
take to overcome the identified challenges. These recommendations shall be based on readily 
available report, data, stakeholder interviews, and other documents that provide information on 
local market conditions. 

Task 5.8: Affordable Housing 
Drawing upon the results of the market analysis in Task 5,7, the CONSULTANT shall identify 
obstacles to meeting the City's housing targets for the PDA (e.g. build-out of Housing Element 
opportunity sites) and develop a set of recommended strategies to meet this target. 
CONSULTANT shall also consider strategies and zoning or policy changes to help maintain 
neighborhood affordability, and avoid displacement of existing residents, businesses, and services. 
Policies addressing affordability and displacement informed by the strategies shall be included in 
the Precise Plan. 

Task 5.9: Implementation Plan and Financing Strategy 
CONSULTANT shall prepare a capital improvement financing and implementation strategy that 
identifies available funding sources, timeline and phasing of necessary infrastructure and 
improvements, and recommended additional funding sources or mechanisms to be used to pay for 
planned public improvements within the PDA, such as recommendations for the timing of new 
public facilities, formation of local districts, and/or creation of a local development fee program. 
CONSULTANT shall also identify state/ federal resources eligible to the project area that could 
finance public improvements identified in the Precise Plan. 

As part of this task, CONSULTANT shall prepare utility demand forecasts and water and 
wastewater calculations for the PDA, based on the land plan (single alternative) for the Precise 
Plan. Based on the demand, CONSULTANT shall make recommendations to improve utility 
systems or identify future studies that may be needed to model, analyze, evaluate, and determine 
impacts to the systems. 

Task 5.1 Deliverables: 
Land Use and Zoning Memorandum, in electronic PDF form 

Task 5.2 Deliverables: 
Urban Design Memorandum, in electronic PDF form 
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Task 5.3 Deliverables: 
Circulation and Corridor Connectivity Memorandum, in electronic PDF form 

Task 5.4 Deliverables: 
Accessible Plan Memorandum, in electronic PDF form 

Task 5.5 Deliverables: 
Parking Policy and Management Memorandum, in electronic PDF form 

Task 5.6 Deliverables: 
Land Infrastructure and Community Services Memorandum, in electronic PDF form. 

Task 5.7 Deliverables: 
Real Estate Market Considerations and retail/commercial/office analysis Memorandum, in 
electronic PDF form. 

Task 5.8 Deliverables: 
Affordable Housing and Anti-Displacement Memorandum, in electronic PDF form. 

Task 5,9 Deliverables: 
Implementation Plan and Financing Memorandum, in electronic PDF form. 

Task 6: Precise Plan Development 
Task 6.1: First Administrative Draft Precise Plan 
The Precise Plan shall consist of goals, policies, implementation measures, and design guidelines 
to ensure the vision for the PDA shall be implemented, while minimizing the potential for adverse 
environmental impacts. CONSULTANT shall compile the information and recommendations 
from previous tasks and work with RECIPIENT in the development of the Precise Plan, as 
described below. The Precise Plan shall contain the following parts: 

• Introduction and Site Context. 
• Vision and Summary of the Plan. 
• Land Use and Zoning Standards, identifying major land use strategies and revised land use 

and zoning designations and defining the terms for the location of affordable housing units 
in the FDA, consistent with the RECIPIENT's affordable housing policy and State Code. 

• Development Standards and Urban Design Strategies shall address FAR, height, setback, 
bulk and massing; site, building, and landscape design strategies; parking standards; and 
opportunities for resource conservation. Urban Design strategies shall illustrate and define 
the urban design concepts for the site, including relationship and linkages to surrounding 
land uses and areas, community connections, conceptual corridor development strategies, 
and transportation and landscape features envisioned for the site. 

• Transportation, Circulation, and Parking, identifying site access, travel modes, and parking 
to ensure the safe and efficient circulation of vehicles, transit, bicycle, pedestrians, and 
emergency vehicles through the project area. CONSULTANT shall assist in developing a 
circulation network for the Precise Plan that serves all modes of travel. 
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Resource Management, identifying the characteristics and natural resources on-site that 
may need to be preserved or mitigated and identifying opportunities or strategies for 
resource conservation into development projects and public infrastructure investments that 
can be incentivized locally and/or funded by regional, state, or federal agencies. 

• Infrastructure and Community Services, describing and addressing the provision of 
infrastructure (roads, sewer, stormwater treatment, water, etc.) and services and 
opportunities for resource conservation to serve development of the Preferred Alternative 
within the PDA. CONSULTANT shall review the Administrative Draft Precise Plan for 
consistency with information developed in the Strategy Memos. 

• Implementation and Administration, describing the steps required to implement and 
administer the plan including financing mechanisms, phasing recommendations, steps 
required for plan adoption, and amendment. 

Task 6.2: Second Administrative Draft Precise Plan 
Based on comments, CONSULTANT shall refine the Administrative Draft Precise Plan, and 
produce a Second Administrative Draft Precise Plan for review. 

Task 6.3: Public Draft Precise Plan 
Following any comments or revisions from ABAG/MTC, CONSULTANT shall prepare a Public 
Draft Precise Plan for distribution in print and electronic format to the public. This document shall 
be considered a final document. CONSULTANT shall document public comments received on the 
Draft Precise Plan. 

Task 6.1 Deliverables: 
First Administrative Draft Precise Plan for review by RECIPIENT, ABAG/MTC, and technical 
project advisors in electronic pdf format. 

Task 6.2 Deliverables: 
Second Administrative Draft Precise Plan for review by RECIPIENT, ABAG/MTC, and technical 
project advisors in electronic pdf format. 

Task 6.3 Deliverables: 
A. Draft Precise Plan and a digital copy in pdf format. 
B. Record of public meetings and comments on the Draft Plan. 

Task 7: Program-Level Environmental Impact Report 
CONSULTANT shall prepare a program-level CEQA document pursuant to CEQA Guidelines 
Section 15168 for the Precise Plan, ensuring integration and consistency between the Plan and the 
CEQA evaluation. In order to provide the most efficient and cost-effective approach, 
CONSULTANT shall review and make extensive use of existing technical analysis, CEQA 
documentation, RECIPIENT's Greenhouse Gas Emissions Reduction Plan, and other relevant 
documentation, incorporating relevant setting and impact analysis by reference (pursuant to CEQA 
Guidelines Section 15150). CONSULTANT shall discuss with RECIPIENT other strategies to 
streamline this environmental review through tiering (CEQA Guidelines Section 15152), SB 375 
streamlining, and other avenues and shall advise RECIPIENT on how best to 
prepare the Precise Plan EIR to optimize streamlining potential for subsequent projects consistent 
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with the Precise Plan. 

Task 7.1: Define Project, Review Data, Determine Existing Conditions, and Determine CEQA 
Strategy 
CONSULTANT shall meet with RECIPIENT and ABAG to discuss any data needs, and identify 
the preferred report format. This subtask shall include development of a final schedule for the EIR 
to be approved by RECIPIENT and integration of the technical work that shall support the 
preparation of the EIR with the technical and planning work to support preparation of the Precise 
Plan. 

CONSULTANT shall confirm CEQA strategy with RECIPIENT and ABAG/MTC, including: 

Methods by which CONSULTANT shall determine whether specific CEQA topics can be 
excluded from consideration; 

CEQA thresholds consistent with REC1P1ENT's General Plan and EIR, CEQA Guidelines Section 
15064; and guidance from BAAQMD, San Francisco Bay Regional Water Quality Control Board, 
and other regional agencies; 

Consultation with Caltrans, representatives from Silicon Valley Transit Authority (VTA), and 
regulatory agencies that would have a stake in the Precise Plan process and/or permitting authority; 
and 

The extent to which the Precise Plan EIR can rely on existing conditions information, impact 
analysis, and significance conclusions from other CEQA documents for projects and plans that are 
relevant to the Precise Plan area (Santa Clara 2010-2035 General Plan, Santa Clara Stationary 
Plan, Lawrence Station Area Plan etc.). 

CONSULTANT shall work with RECIPIENT to verify the characteristics of the Precise Plan area, 
create assumptions on which to base a project description and CEQA alternatives, and identify 
discretionary local, regional, state, and federal approvals required for development to proceed 
within the Precise Plan area. CONSULTANT shall compile information related to the 
environmental setting to serve dual purposes: to guide development of the Precise Plan and to 
document existing conditions for the purposes of the CEQA documentation. The scope of work 
accounts for two iterations of alternatives development (initial and revised) during preparation of 
the Administrative Draft EIR as technical studies are completed and more information becomes 
available regarding potential environmental impacts and feasible mitigation measures. 

Task 7.2: Prepare Notice of Preparation and Initial Study and Conduct Scoping Meeting 
CONSULTANT shall prepare one draft and one revised Notice of Preparation (NOP) that 
incorporates an Initial Study, in accordance with Section 15082 of the CEQA Guidelines. The 
NOP shall describe where documents are available for review, where written comments on the 
scope of the EIR may be sent, and the deadline for submitting comments. CONSULTANT shall 
hand deliver to the State Clearinghouse and distribute the NOP and Initial Study to the parties 
included on RECIPIENT's distribution list. CONSULTANT shall assist RECIPIENT in 
identifying other agencies that should receive the NOP and Initial Study that are not on 
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RECIPIENT's distribution list and would not receive notification through the State Clearinghouse. 

The Initial Study shall focus the EIR on those topics that have the potential to adversely affect the 
environment. CONSULTANT shall also use the Initial Study to focus the environmental analysis 
in the EIR on impacts of the Precise Plan that were not analyzed in previously certified EIR and 
that would not be substantially mitigated by uniformly applied development policies or standards. 
Based on outcomes of the Initial Study, EIR topics shall include transportation, land use, visual 
quality, cultural resources, air quality, greenhouse gas emissions, noise, hazards, and utilities. 
CONSULTANT shall review relevant CEQA and planning documents to identify uniformly 
applied development policies and standards that would substantially mitigate environmental 
effects attributable to the Precise Plan to take advantage of the streamlining strategy described in 
CEQA Guidelines Section 15183(0. Such "uniformly applied development policies and standards" 
may take several forms, including General Plan programs, General Plan EIR mitigation measures 
that have been adopted as some type of standard project conditions, permit requirements and 
conditions, code requirements, and others. CONSULTANT shall recommend significance 
thresholds applicable in the Precise Plan area that RECIPIENT can use to incentivize infill 
development, such as multimodal level-of-service, noise, and visual resources. 

CONSULTANT shall also prepare for, and facilitate an E1R scoping meeting designed to gather 
input from agencies, stakeholders, and the public regarding the scope of the Programmatic ER, 
CONSULTANT shall prepare one draft and one revised presentation and handout outlining key 
questions relevant to the Precise Plan ER to guide input. CONSULTANT shall summarize 
comments offered at the scoping meetings, review meeting and NOP responses, and identify any 
comments that would suggest a revised approach in the Program EIR. 

Task 7.3: Prepare Administrative Draft Ell? 
CONSULTANT shall summarize the Precise Plan as it may relate to environmental effects to 
create one draft and one final project description that shall also be used for the ER. The project 
description shall include project objectives, which shall be critical for identifying EIR alternatives 
and ultimately supporting CEQA findings. CONSULTANT shall collaborate with RECIPIENT to 
develop project objectives to include as a part of the project description. 

CONSULTANT shall prepare one administrative draft and one screencheck draft Program EIR to 
address reasonably foreseeable impacts associated with implementation of the Precise Plan, 
pursuant to CEQA statutes and the CEQA Guidelines. With each draft, CONSULTANT shall 
respond to one set of internally consistent comments. 

Based on outcomes of the Initial Study, the Programmatic E1R shall focus on transportation, visual 
quality, cultural resources, air quality, greenhouse gas emissions, noise, hazards, and utilities, as 
ve I I as mandatory CEQA topics, such as alternatives, cumulative and growth-inducing effects, 

significant and unavoidable impacts. CONSULTANT shall maintain close communication during 
the Initial Study and EIR process and bring forward for discussion any topics that relate to the 
scope of analysis for the Programmatic EIR. 

The administrative draft EIR shall also include: 
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A complete description of the project area setting in sufficient detail relevant to the CEQA 
topics to be addressed in the document as the basis for analyzing project impacts. 
CONSULTANT anticipates that most of settings information shall be derived from the 
technical memos prepared in Task 5. 

• Proposed Thresholds of Significance (to be listed prior to the impact discussion for each 
CEQA topic). 

• Documentation of significant and less-than-significant environmental impacts and 
rationale for each impact conclusion. CONSULTANT shall propose mitigation measures 
for significant impacts and the extent to which those impacts can be reduced to less than 
significant after mitigation. The extent of the discussion of impacts shall reflect the severity 
of the impacts and their likelihood of occurrence. CONSULTANT shall also explain the 
rationale for our conclusions regarding impacts that can be reduced but not fully mitigated 
to a less-than-significant level. In a separate section of the EIR, CONSULTANT shall 
document the incremental effects of the project and any impacts that are cumulatively 
considerable with respect to other 'mown, relevant projects and plans. Individually 
numbered impact statements and mitigation measure (described after each impact 
statement) for ease of reference and mitigation-monitoring. CONSULTANT shall format 
the mitigation measures to allow for ease of inclusion in a development agreement as 
conditions of approval. When more than one feasible measure is available that mitigates 
an impact to less than significant, CONSULTANT shall describe the conditions under 
which each measure might be appropriate. 

Task 7.4: Prepare Draft Ell?, Notice of Completion, and Notice of Availability 
Following acceptance by RECIPIENT of the Screencheck Draft EIR, CONSULTANT shall 
prepare the Draft EIR for public release. CONSULTANT shall also prepare one draft and one 
revised Notice of Completion (NOC) pursuant to CEQA Guidelines Section 15085 and hand 
deliver the NOC with an Executive Summary of the Draft EIR to the State Clearinghouse to initiate 
the public review period. CONSULTANT assumes that RECIPIENT shall distribute to other 
interested parties. CONSULTANT shall prepare one draft and one revised Notice of Availability 
(NOA) pursuant to CEQA Guidelines Section and Section 15087 for RECIPIENT to post at the 
County Clerk's office and in the newspaper of record. CONSULTANT shall attend one Planning 
Commission and one City Council hearing to discuss the adequacy of the draft Program EIR for 
addressing impacts attributable to implementation of the Precise Plan. 

Task 7.5: Prepare Final Ell?, Mitigation and Monitoring Program, and Notice of Determination 
CONSULTANT shall review written comments on the draft EIR and verbal comments from the 
public hearing. CONSULTANT shall compile and number comments keyed to the list of 
comments for ease of reference. CONSULTANT shall review comments and recommend any 
changes to the EIR to reflect what we assume would be only editorial revisions. CONSULTANT 
shall prepare a response to each comment related to the adequacy of the EIR for addressing adverse 
physical environmental effects of implementation of the Precise Plan. CONSULTANT shall meet 
with RECIPIENT staff to discuss the approach to response to comments and whether additional 
time shall be needed, based on the volume and complexity of comments. CONSULTANT shall 
also advise RECIPIENT on the potential to respond to multiple, similar comments on a specific 
part of the EIR through Precise Responses. CONSULTANT shall organize response pages to 
immediately follow comment pages to facilitate use of the document. 
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CONSULTANT shall prepare one administrative draft and one revised Final EIR that includes an 
introductory chapter, enumerated comment letters and public hearing transcript comments on the 
draft EIR, responses to comments on the draft EIR, a summary listing of any necessary text 
revisions to the draft E1R, CEQA findings, Statements of Overriding Considerations, and a 
Mitigation Monitoring and Reporting Program. CONSULTANT shall prepare one draft and one 
final Notice of Determination (NOD) and hand deliver to the State Clearinghouse. 

CONSULTANT shall attend one Planning Commission and one City Council hearing where 
certification of the Program EIR shall be considered and provide a summary presentation of the 
CEQA process, key environmental issues and mitigation strategies, and revisions embodied in the 
Final E1R. Following certification of the E1R and any project approval, CONSULTANT shall 
prepare a Notice of Determination (NOD) in accordance with CEQA Guidelines Section 15094 
and forward to the State Clearinghouse if it is determined the project requires approval from any 
state agency. CONSULTANT shall also forward the NOD to the County Clerk for the required 
30 day posting period which shall start a 35-day statute of limitations on court challenges to the 
project approval under CEQA. 

Task 7.6: DR Meetings and Project Management 
As noted above, CONSULTANT shall facilitate the NOP scoping meeting, attend the Draft EIR 
public hearing, and attend the Final EIR certification hearing. CONSULTANT shall also attend 
up to four meetings with RECIPIENT staff during preparation of the Administrative Draft, Draft, 
and Final EIRs (which includes the kickoff meeting discussed and scoped in Task 1). Through 
CONSULTANT participation in the community outreach, focus group interviews, and other 
stakeholder processes (Task 3), CONSULTANT shall also note comments related to potential 
environmental impacts and proposed mitigation measures and respond to any questions about the 
CEQA process and content of the EIR. 

Task 7.1 Deliverables: 
Meeting summary notes from kick-off meeting reflecting discussion of EIR data needs. 

Task 7.2 Deliverables: 
Notices (one draft and one final): Notice of Preparation 

Task 7.3 Deliverables: 
Administrative draft and Screencheck Draft EIR (1 copy and electronic version) 

Task 7.4 Deliverables: 
A. Notices (one draft and one final): Notice of Completion, 
B. Draft EIR (electronic version and Executive Summary) 

Task 7.5 Deliverables: 
A. Notices (one draft and one final): Notices of Determination, 
B. Administrative Final and 
C. Final EIR (including Response to Comments, Mitigation Monitoring and Reporting 

Program, CEQA Findings, and Statement of Overriding Considerations, if applicable) 
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(electronic version of all deliverables). 

Task 8: Preparation for and Adoption of Final Precise Plan anti EIR Certification 
Task 8.1: Preparation of Doements for Plan Adoption and Implementation 
CONSULTANT shall identify and draft necessary General Plan and Zoning Code amendments to 
allow implementation of the Precise Plan and certification of the EIR. 

Task 8.2: Planning Commission and City Council Adoption Hearing 
CONSULTANT shall attend and support staff in presenting the Precise Plan at public hearings to 
the Planning Commission and City Council to adopt the Plan. CONSULTANT shall assist with 
supplying materials to support the meeting presentation. 

Task 8.1 Deliverables: 
Draft of necessary General Plan and Zoning Code amendments to allow implementation of the 
Precise Plan and certification of the EIR. 

Task 8.2 Deliverables: 
Content for staff report and presentations at the hearings 
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ATTACHMENT B 
Project Budget and Schedule 

El Camino Precise Plan EIR 

The following table provides the project budget by deliverable, including the local match to be provided by RECIPIENT: 

Deliverables Completion Date Total Cost Local Match MTC 

Tasks 1-3.1: Project Initiation 

Task 1.1: Collection and Review of Background Data 
Admin. Draft Deliverable 1.1: Work program, schedule and 
budget within 10 days of the first kick-off meeting 8/28/2015 

Task 1.2: Base Map Preparation 
Admin. Draft Deliverable 1.2: Base maps 8/28/2015 
Task 1.3: Project Kick-off Meeting and Site Tour 
Admin. Draft Deliverable L3: Meeting summary notes 
from kick-off meeting and site tour 8/28/2015 

Task 2.1: Priority Development Area Profile Report 8/28/2015 
Admin. Draft Deliverable 2.1: 

A. PDA Profile Report 
B. Community amenities map and opportunities and 

constraints graphic 
C. Results and known issues from the traffic and 

circulations analysis, conducted by Consultant and 
existing infrastructure 

Task 3.1: Community Involvement Plan 8/28/2015 
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Deliverables Completion Date Total Cost Local Match MTC 

Admin. Draft Deliverable 3.1: Community Involvement 
Plan 

Tasks 1-3.1: MTC Draft Deliverables 8/2812015 $57,954,55 $6.954.55 $51,000 

Task 3.2-3.4: Technical Staff Involvement 

Task 3.2: Project Communication Tools and Noticing 
9/28/2015 

Admin. Draft Deliverable 3.2: 

A. Graphics and other content to be used in developing 
public notifications 

B. Descriptive content on the project to be included 
with materials, project website and web-based 
project notifications 

C. Summary of public comment provided through the 
project website, social media, and other means 

D. Project mailing list (postal addresses and email 
addresses) 

Task 3.3: Technical Advisory Committee and Citizen 
Advisory Committee Meetings (#1,#2,#3,#4) 9/28/2.015 

Admin. Draft Deliverable 3.3: TAC and CAC meeting 
agendas, meetings materials and summary meeting notes 

Task 3.4: Stakeholder/Focus Group Interviews 9/28/2015 
Admin. Draft Deliverable 3.4: Stakeholder list, materials for 
Stakeholder/Focus Group Interviews, memorandum 
summarizing interview results 

Task 3.2-3.4: MTC Draft Deliverables 9/28/2015 $106,250.00 $12350.00 $93,500.00 

Task 3.5: Community Involvement 
Task 3.5: Public Workshops (#102) 10/28/2015 
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Deliverables Completion Date Total Cost Local Match MTC 
Admin. Draft Deliverable 3.5: Public workshop attendance 
lists, summaries of participant comments 
Task 3.5: MTC Draft Deliverables 10/28/2015 $67,613.64 $8,113.64 $59,500.00 

Task 4.1: Alternatives Analysis 
Task 4.1: Alternatives Development and Analysis 11/28/2015 
Admin. Draft Deliverable 4.1: Three draft alternatives and 
accompanying descriptions, diagrams, development tables, 
pros and cons comparison, and summary of the effectiveness 
of each 

Task 4.1: MTC Draft Deliverable 11/28/2015 $77,272.73 $9,27233 $68,000.00 

Task 4.2: Alternatives Selection 

Task 4.2: Preferred Alternative 1/28/2016 
Admin. Draft Deliverable 4.2: A preferred alternative plan 
and accompanying graphics, tables, and plan views for 
inclusion in the Precise Plan and PowerPoint presentation 
for Public Workshop #3. Local and regional market 
studies, including an analysis of retail, commercial, and 
office uses. 
Task 4.2: MTC Draft Deliverable 1/28/2016 $28,977.27 $3,477.27 $25,500.00 

Tasks 5.1.-5.9: Strategy Memos 
Task 5.1: Land Use and Zoning Memo 2/28/2016 
Admin. Draft Deliverable Si: Land Use and Zoning 
Memorandum, in electronic PDF form 
Task 5.2: Urban Design Memo 2/28/2016 
Admin. Draft Deliverable 5.2: Urban Design 
Memorandum, in electronic PDF form 
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Deliverables Completion Date Total Cost Local Match MTC 

Task 5.3: Circulation and Station Connectivity Memo 2/28/2016 

Admin. Draft Deliverable 5.3: Circulation and Station 
Connectivity Memorandum, in electronic PDF form 

Task 5.4: Accessible Plan 2/28/2016 
Admin. Draft Deliverable 5.4: Accessible Design 
Memorandum, in electronic PDF form 
Task 5.5: Parking Policy and Management Memo 2/28/2016 
Admin. Draft Deliverable 5.5: Parking Policy and 
Management Memorandum, in electronic PDF form 

Task 5.6: Infrastructure and Community Services 
Memo 2/28/2016 

Admin. Draft Deliverable 5.6: Land Infrastructure and 
Community Services Memorandum, in electronic PDF 
form 
Task 5.7: Real Estate Market Considerations Memo 2/28/2016 

Admin. Draft Deliverable 5.7: Real Estate Market 
Considerations Memorandum, in electronic PDF form 

Task 5.8: Affordable Housing and Anti-Displacement 
Memo 
Admin. Draft Deliverable 5.8: Affordable Housing and 
Anti-Displacement Memorandum, in electronic PDF form 

Task 5.9: Implementation Plan and Finance Strategy 
Memo 2/28/2016 

Admin. Draft Deliverable 5.9: Implementation Plan and 
Finance Strategy Memorandum, in electronic PDF form 

Tasks 5.1-5.9: MTC Draft Deliverables 2/28/2016 $318,750.00 $38,250.00 $280,500.00 

Task 6.1-6.2: Precise Plan Development 
Task 6.1: First Administrative Draft Precise Plan 5/15/2016 
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Deliverables Completion Date Total Cost Local Match MTC 

Admin. Draft Deliverable 6.1: First Administrative Draft 
Precise Plan in electronic PDF form 

Task 6.2: Second Administrative Draft Precise Plan 7/15/2016 

Admin. Draft Deliverable 6.2: Second Administrative Draft 
Precise Plan in electronic PDF form 
Tasks 6.1-6.2: MTC Draft Deliverables 7/15/2016 $48,295A5 $5.795.45 $42,500.00 

Task 6.3: Precise Plan Refinement 

Task 6.3: Public Draft Precise Plan 11/15/2016 
Admin. Draft Deliverable 6.3: 

A. Draft Precise Plan and a digital copy in pdf 
format 

B. Record of public meetings and comments on the 
Draft Plan 

Task 6.3: MTC Draft Deliverables 11/15/2016 $164,204.55 $19,704.55 $144,500.00 

Task 7.1-8.2: Program-Level Environmental Impact 
Report 
Task 7.1 Define Project, Review Data Determine Existing 
Conditions, and Determine CEQA Strategy 3/15/2017 

Admin. Draft Deliverable 7.1: Meeting summary notes from 
kick-off meeting reflecting discussion of EIR data needs. 

Task 7.2: NOP and Initial Study 3/15/2017 
Admin. Draft Deliverable 7.2: Notices (one draft and one 
final): Notice of Preparation 

Task 7.3: Administrative Draft EIR, Screeneheck Draft 
EIR, Scoping Meeting 5/15/2017 

Admin. Draft Deliverable 7.3: Administrative Draft and 
Screencheck Draft EIR (1 copy and electronic version) 
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Deliverables Completion Date Total Cost Local Match MTC 
Task 7.4: Draft EIR & NOC 6/15/2017 
Admin. Draft Deliverable 7.4: 

A. Notices (one draft and one final): Notice of 
Completion 

B. Draft EIR (electronic version and of Executive 
Summary) 

Task 7.5: Final EIR, MMRP, and NOD 8/30/2017 
Admin. Draft Deliverable 7.5: 

A. Notices (one draft and one final): Notices of 
Determination 

B. Administrative Final 
C. Final E1R, including Response to Comments, 

Mitigation Monitoring and reporting Program, 
CEQA Findings, and Statement of Overriding 
Considerations, if applicable. (electronic version of 
all deliverables) 

Task 8.1: Prepare Documents for Plan Adoptions and 
Implementation 8/30/2017  

Admin. Draft Deliverable 8.1: Draft of necessary General 
Plan and Zoning Code amendments to allow implementation 
of the Precise Plan and certification of the EIR 
Task 8.2: Planning Commission and City Council Public 
Hearings 8/30/2017 

Admin. Draft Deliverable 8.2: Content for the staff report 
and presentations at the hearings 

Task 7.1-8.2: MTC Draft Deliverables 8/30/2017 $96,590.91 $11590.91 $85,000.00 

TOTAL $965,908.55 $115,908.55 $850,000.00 
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ATTACHMENT C 

TERMS AND CONDITIONS 

FUNDING 
Funding from DOT shall be contingent upon approval by the Federal Highway Administration 

(FHWA) of MTC's Overall Work Program ("OWP"). Shall DOT amend the OWP after the effective 
date of this Agreement to reduce the amount of available STP funds, MTC shall reduce RECIPIENT's 
share of STP funds proportionately and shall, after consultation with the RECIPIENT, amend the Scope 
of Work as necessary to reflect the reduced level of funding. 

2. AMENDMENTS 
Any changes in the activities to be performed under this Agreement shall be incorporated in 

written amendments, which shall specify the changes in work performed and any adjustments in 
compensation and schedule. All amendments shall be executed by the MTC Executive Director or a 
designated representative and RECIPIENT. No claim for additional compensation or extension of time 
shall be recognized unless contained in a duly executed amendment. 

3. TERMINATION 
Nac may terminate this Agreement without cause upon ten (10) days prior written notice. If 

MTC terminates this Agreement without cause, RECIPIENT shall be entitled to payment for costs 
incurred for incomplete deliverables, up to the maximum amount payable for each deliverable. If 
RECIPIENT fails to perform as specified in this Agreement, MTC may terminate this Agreement for 
cause by written notice and RECIPIENT shall be entitled only to costs incurred for work product 
acceptable to MTC, not to exceed the maximum amount payable under this Agreement for such work 
product. 

4. RETENTION OF RECORDS 
RECIPIENT agrees to establish and maintain an accounting system confirming to GAAP that is 

adequate to accumulate and segregate reasonable, allowable, and allocable project costs. 
RECIPIENT further agrees to keep all records pertaining to the project being funded for audit 

purposes for a minimum of three (3) years following final payment to RECIPIENT or four (4) years 
following the fiscal year of the last expenditure under this Agreement, whichever is longer, in 
accordance with generally accepted accounting principles. Copies of RECIPIENT audits, if any, 
performed during the course of Project development and at Project completion shall be forwarded to 
MTC no later than one hundred eighty (180) days after fiscal year end close. 

5. AUDITS 
RECIPIENT agrees to grant MTC, or any agency that provides MTC with funds for the Project, 

including but not limited to, the U.S. Department of Transportation, FHWA, the Comptroller General of 
the United States, the State, and their authorized representatives access to RECIPIENT's books and 
records for the purpose of verifying that funds are properly accounted for and proceeds are expended in 
accordance with the terms of this Agreement. All documents shall be available for inspection during 
normal business hours at any time while the Project is underway and for the retention period specified in 
Article 4. 
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RECIPIENT further agrees to include in all its third-party contracts hereunder a provision to the 
effect that the contractor agrees that 11/ITC, the U.S. Department of Transportation, FHWA, the 
Comptroller General of the United States, the State, or any of their duly authorized representatives shall 
have access to and the right to examine any directly pertinent books, documents, papers, and records of 
such subcontractor, during normal business hours, for the term specified above. The term "contract" as 
used in this clause excludes agreements not exceeding $25,000. 

6. LICENSE TO WORK PRODUCTS 
RECIPIENT hereby grants to MTC an irrevocable, non-exclusive, royalty-free license to use 

without restriction and share with any person or entity all drawings, designs, specifications, manuals, 
reports, studies, surveys, models, software, source code and source code documentation, documentation 
or system architecture, and any other documents, materials, data, and products ("Work Products") 
developed, prepared, or assembled by RECIPIENT or RECIPIENT's CONSULTANT(s) or its 
subCONSULTANTs pursuant to this Agreement. MTC may exercise their licenses to Work Products 
through sublicenses to a third party, without the approval of RECIPIENT or RECIPIENT's 
CONSULTANT(s) or subCONSULTANTs. FHWA reserves a royalty-free, non-exclusive and 
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for federal 
government purposes: (a) the copyright in any work developed under this Agreement; and (b) any rights 
of copyright to which RECIPIENT or RECIP1ENT's CONSULTANT(s) or subCONSULTANTs 
purchase ownership under this Agreement. 

7. EQUAL EMPLOYMENT OPPORTUNITY 
In accordance with Title VI of the Civil Rights Act, as amended (42 U.S.C. § 2000d); Section 

303 of the Age Discrimination Act of 1975, as amended (42 U.S.C. § 6102); Section 202 of the 
Americans with Disabilities Act of 1990 (42 U.S.C. § 12132); and 49 U.S.C. § 5332 for FTA-funded 
projects, RECIPIENT agrees that it shall not, on the grounds of race, religious creed, color, national 
origin, age, physical disability or sex, discriminate or permit discrimination against any employee or 
applicant for employment. 

8. DISADVANTAGED BUSINESS ENTERPRISES (DBE) 
It is the policy of MTC and the U.S. Department of Transportation to ensure nondiscrimination 

in the award and administration of DOT-assisted contracts and to create a level playing field on which 
disadvantaged business enterprises, as defined in 49 Code of Federal Regulations Part 26, can compete 
fairly for contracts and subcontracts relating to MTC's procurement and professional services activities. 

RECIPIENT shall not discriminate on the basis of race, color, national origin or sex in the 
performance of this Agreement. RECIPIENT shall carry out applicable requirements of 49 CFR Part 26 
in the award and administration of DOT-assisted contracts. Failure by RECIPIENT to carry out these 
requirements is a material breach of contract, which may result in the termination of this agreement or 
such other remedy as MTC deems appropriate. 
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9. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 
RECIPIENT agrees to comply with all the requirements imposed by Title VI of the Civil Rights 

Act of 1964 (47 U.S.C. § 2000(d)) and the regulations of the Department of Transportation issued 
thereunder (49 CFR Part 21). 

10. ACCESS REQUIREMENTS FOR INDIVIDUALS WITH DISABILITIES 
RECIPIENT agrees to comply with all applicable requirements of the Americans with 

Disabilities Act of 1990 (ADA), 42 U.S.C. § 12101 et seq.; Section 504 of the Rehabilitation Act of 
1973, as amended, 29 U.S.C. § 794; Section 16 of the Federal Transit Act, as amended, 49 U.S.C. § 
5310(f); and their implementing regulations. 

11. STATE ENERGY CONSERVATION PLAN 
RECIPIENT shall comply with all mandatory standards and policies relating to energy efficiency 

that are contained in the State energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (42 U.S.C. § 6321). 

12. DEBARMENT 
RECIPIENT certifies that neither it, nor any of its participants, principals or subcontractors is or 

has been debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
covered transactions, as they are defined in 49 CFR Part 29, by any Federal agency or department. 

13. CLEAN AIR AND WATER POLLUTION ACTS 
RECIPIENT agrees to comply with the applicable requirements of all standards, orders, or 

requirements issued under the Clean Air Act (42 U.S.C. § 7501 et seq.), the Clean Water Act (33 U.S.C. 
§ 1251 et seq.), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 
15). 

14. LOBBYING 
RECIPIENT agrees to comply with the restrictions on the use of federal funds for lobbying 

activities set forth in 31 United States Code §1352 and 49 C.F.R. Part 20. 

15. INDEMNIFICATION 
RECIPIENT shall indemnify and hold harmless MTC, Caltrans, their Commissioners, Directors, 

officers, agents and employees from any and all claims, demands, suits, loss, damages, injury and/or 
liability (including any and all costs and expenses in connection therewith), incurred by reason of any 
negligent or otherwise wrongful act or omission of RECIPIENT, its officers, directors, employees, 
agents and contractors, or any of them, under or in connection with this Agreement; and RECIPIENT 
agrees at its own cost, expense and risk to defend any and all claims, actions, suits, or other legal 
proceedings brought or instituted against MTC, Caltrans, their Commissioners, Directors, officers, 
agents, and employees, or any of them, arising out of such act or omission, and to pay and satisfy any 
resulting judgments. 
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16. MEETINGS 
RECIPIENT agrees to invite the MTC Contract Manager and the Project Manager to participate 

in all meetings held in connection with this project, including public meetings and project Team 
meetings. 

17. COMPLIANCE WITH LAWS 
RECIPIENT shall comply with any and all laws, statutes, ordinances, rules, regulations or 

requirements of the federal, state, or local government, and any agency thereof, including, but not 
limited to MTC, the U.S. DOT, FHWA, the State, and Caltrans, which relate to or in any manner affect 
the performance of this Agreement. Those laws, statutes, ordinances, rules, regulations, and procedural 
requirements that are imposed on MTC as a recipient of federal or state funds are hereby in turn imposed 
on RECIPIENT (including, but not limited to, 49 CFR Part 18, "Uniform Administrative Requirements for 
Grants and Cooperative Agreements to State and Local Governments"), and are herein incorporated by this 
reference and made a part hereof. 

RECIPIENT contractors shall agree to comply with all 48 CFR, Chapter 1, Part 31, Contract 
Cost Principles and Procedures. In addition, RECIPIENT certifies that the RECIPIENT and its 
contractors shall comply with the requirements of the California Environmental Quality Act (CEQA), 
California Public Resources Code Section 21,000 et seq. and with the State Environmental Impact 
Report Guidelines (14 California Code of Regulators Section 15000 et seq.) and the National 
Environmental Policy Act (NEPA), 42 U.S.C. Section 4321 et seq. and the applicable regulations 
thereunder. 

18. IDENTIFICATION OF DOCUMENTS 
RECIPIENT shall ensure that all documents related to the project including meeting notices and 

reports state that the project is funded through the Metropolitan Transportation Commission's Station 
Area Planning Program. 

In addition, RECIPIENT shall ensure that all reports and other documents completed as part of 
this Agreement shall carry the following notation on the front cover or title page: 

"The preparation of this report has been financed in part by grants from the U.S. Department of 
Transportation. The contents of this report do not necessarily reflect the official views or policy of the 
U.S. Department of Transportation." 

19. TRAVEL AND SUBSISTENCE COSTS 
Reimbursement of RECIPIENT travel expenses and per diem rates are not to exceed the rate 

specified by the State of California Department of Personnel Administration for similar employees (i.e. 
non-representative employees) 

20. SUBCONTRACTS 
RECIPIENT must include provisions of this Agreement, as applicable, modified only to show 

the particular contractual relationship, in any third-party contracts funded by this Agreement. 
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ATTACHMENT D 

FAIR EMPLOYMENT PRACTICES ADDENDUM 

1. In the performance of this Agreement, RECIPIENT shall not discriminate against any employee for 
employment because of race, color, sex, sexual orientation, religion, ancestry or national origin, physical 
disability, medical condition, marital status, political affiliation, family and medical care leave, pregnancy 
leave, or disability leave. RECIPIENT shall take affirmative action to ensure that employees are treated 
during employment without regard to their race, sex, sexual orientation, color, religion, ancestry, or 
national origin, physical disability, medical condition, marital status, political affiliation, family and 
medical care leave, pregnancy leave, or disability leave. Such action shall include, but not be limited to, 
the following: employment; upgrading; demotion or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. RECIPIENT shall post in conspicuous places, available to employees for employment, 
notices to be provided by STATE setting forth the provisions of this Fair Employment section, 

2. RECIPIENT, its contractor(s) and all subcontractors shall comply with the provisions of the Fair 
Employment and Housing Act (Government Code Section 12900 et seq.), and the applicable regulations 
promulgated thereunder (California code of Regulations, Title 2, Section 7285.0 et seq.). The applicable 
regulations of the Fair Employment and Housing Commission implementing Government Code, Section 
12900(a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations are 
incorporated into this AGREEMENT by reference and made a part hereof as if set forth in full. Each of 
the RECIPIENT'S contractors and all subcontractors shall give written notice of their obligations under 
this clause to labor organizations with which they have a collective bargaining or other 
agreements, as appropriate. 

3. RECIPIENT shall include the nondiscrimination and compliance provisions of this clause in all 
contracts and subcontracts to perform work under this AGREEMENT. 

4. RECIPIENT shall permit access to the records of employment, employment advertisements, application 
forms, and other pertinent data and records by STATE, the State Fair Employment and Housing 
Commission, or any other agency of the State of California designated by STATE, for the purposes of 
investigation to ascertain compliance with the Fair Employment section of this Agreement. 

5. Remedies for Willful Violation; 

(a) STATE may determine a willful violation of the Fair Employment provision to have occurred upon 
receipt of a final judgment to that effect from a court in an action to which RECIPIENT was a party, or 
upon receipt of a written notice from the Fair Employment and Housing Commission that it has 
investigated and determined that RECIPIENT has violated the Fair Employment Practices Act and had 
issued an order under Labor Code Section 1426 which has become final or has obtained an injunction 
under Labor Code Section 1429. 

(b) For willful violation of this Fair Employment Provision, STATE shall have the right to terminate this 
Agreement either in whole or in part, and any loss or damage sustained by STATE in securing the goods 
or services thereunder shall be borne and paid for by RECIPIENT and by the surety under the performance 
bond, if any, and STATE may deduct from any moneys due or thereafter may become due to RECIPIENT, 
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the difference between the price named in the Agreement and the actual cost thereof to STATE to cure 
RECIPIENT's breach of this Agreement. 
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ATTACHMENT E 

NONDISCRIMINATION ASSURANCES 

RECIPIENT HEREBY AGREES THAT, as a condition to receiving any federal financial assistance from 
the STATE, acting for the U.S. Department of Transportation, it will comply with Title VI of the Civil 
Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d-42 H.S.C. 2000d-4 (hereinafter referred to as the ACT), 
and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, "Nondiscrimination in Federally-Assisted 
Programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964" 
(hereinafter referred to as the REGULATIONS), the Federal-aid Highway Act of 1973, and other pertinent 
directives, to the end that in accordance with the ACT, REGULATIONS, and other pertinent directives, 
no person in the United States shall, on the grounds of race, color, sex, national origin, religion, age or 
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to 
discrimination under any program or activity for which RECIPIENT receives federal financial assistance 
from the Federal Department of Transportation. RECIPIENT HEREBY GIVES ASSURANCE THAT 
RECIPIENT shall promptly take any measures necessary to effectuate this agreement. This assurance is 
required by subsection 21.7(a) (1) of the REGULATIONS. 

More specifically, and without limiting the above general assurance, RECIPIENT hereby gives the 
following specific assurances with respect to its federal-aid Program: 

I. That RECIPIENT agrees that each "program" and each "facility" as defined in subsections 21.23 (e) 
and 21.23 (b) of the REGULATIONS, will be (with regard to a "program") conducted, or will be (with 
regard to a "facility") operated in compliance with all requirements imposed by, or pursuant to, the 
REGULATIONS. 

2, That RECIPIENT shall insert the following notification in all solicitations for bids for work or material 
subject to the REGULATIONS made in connection with the federal-aid Program and, in adapted form, in 
all proposals for negotiated agreements: RECIPIENT hereby notifies all bidders that it will affirmatively 
insure that in any agreement entered into pursuant to this advertisement, minority business enterprises will 
be afforded full opportunity to submit bids in response to this invitation and will not be discriminated 
against on the grounds of race, color, sex, national origin, religion, age, or disability in consideration for 
an award. 

3. That RECIPIENT shall insert the clauses of Appendix A of this assurance in every agreement subject 
to the ACT and the REGULATIONS. 

4. That the clauses of Appendix B of this Assurance shall be included as a covenant running with the land, 
in any deed affecting a transfer of real property, structures, or improvements thereon, or interest therein. 

5. That where RECIPIENT receives federal financial assistance to construct a facility, or part of a facility, 
the Assurance shall extend to the entire facility and facilities operated in connection therewith. 

6. That where RECIPIENT receives federal financial assistance in the form, or for the acquisition, of real 
property or an interest in real property, the Assurance shall extend to rights to space on, over, or under 
such property. 
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7. That RECIPIENT shall include the appropriate clauses set forth in Appendix C and D of this Assurance, 
as a covenant running with the land, in any future deeds, leases, permits, licenses, and similar agreements 
entered into by the RECIPIENT with other parties: 

Appendix C; 

(a) for the subsequent transfer of real property acquired or improved under the federal-aid Program; 
and 

Appendix D; 

(b) for the construction or use of or access to space on, over, or under real property acquired, or 
improved under the federal-aid Program. 

8. That this assurance obligates RECIPIENT for the period during which federal financial assistance is 
extended to the program, except where the federal financial assistance is to provide, or is in the form of, 
personal property or real property or interest therein, or structures, or improvements thereon, in which 
case the assurance obligates RECIPIENT or any transferee for the longer of the following periods: 

(a) the period during which the property is used for a purpose for which the federal financial assistance is 
extended, or for another purpose involving the provision of similar services or benefits; or 

(b) the period during which RECIPIENT retains ownership or possession of the property, 

9. That RECIPIENT shall provide for such methods of administration for the program as are found by the 
U.S. Secretary of Transportation, or the official to whom he delegates specific authority, to give reasonable 
guarantee that RECIPIENT, other recipients, sub-grantees, applicants, sub-applicants, transferees, 
successors in interest, and other participants of federal financial assistance under such program will 
comply with all requirements imposed by, or pursuant to, the ACT, the REGULATIONS, this Assurance 
and the Agreement. 

10. That RECIPIENT agrees that the United States and the State of California have a right to seek judicial 
enforcement with regard to any matter arising under the ACT, the REGULATIONS, and this Assurance. 

11. RECIPIENT shall not discriminate on the basis of race, religion, age, disability, color, national origin 
or sex in the award and performance of any STATE assisted contract or in the administration on its DBE 
Program or the requirements of 49 CFR Part 26. RECIPIENT shall take all necessary and reasonable steps 
under 49 CFR Part 26 to ensure non discrimination in the award and administration of STATE assisted 
contracts. The California Department of Transportation Disadvantaged Business Enterprise Program 
Implementation Agreement for Local Agencies is incorporated by reference in this AGREEMENT. 
Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a 
violation of this agreement. Upon notification to the recipient of its failure to carry out the Implementation 
Agreement, STATE may impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate 
cases, refer the matter for enforcement under 18 USC 1001 and/or the Program Fraud Civil Remedies Act 
of 1985 (31 USC 3801 et seq.) 

THESE ASSURANCES are given in consideration of and for the purpose of obtaining any and all federal 
grants, loans, agreements, property, discounts or other federal financial assistance extended after the date 
hereof to RECIPIENT by STATE, acting for the U.S. Department of Transportation, and is binding on 
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RECIPIENT, other recipients, subgrantees, applicants, sub-applicants, transferees, successors in interest 
and other participants in the federal-aid Highway Program. 
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APPENDIX A TO Al I ACHMENT E 

During the performance of this Agreement, RECIPIENT, for itself, its assignees and successors in interest 
(hereinafter collectively referred to as RECIPIENT) agrees as follows: 

(I) Compliance with Regulations: RECIPIENT shall comply with the regulations relative to 
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, Code of 
Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the 
REGULATIONS), which are herein incorporated by reference and made a part of this agreement. 

(2) Nondiscrimination: RECIPIENT, with regard to the work performed by it during the AGREEMENT, 
shall not discriminate on the grounds of race, color, sex, national origin, religion, age, or disability in the 
selection and retention of sub-applicants, including procurements of materials and leases of equipment. 
RECIPIENT shall not participate either directly or indirectly in the discrimination prohibited by Section 
21.5 of the REGULATIONS, including employment practices when the agreement covers a program set 
forth in Appendix B of the REGULATIONS. 

(3) Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by RECIPIENT for work to be performed 
under a Sub-agreement, including procurements of materials or leases of equipment, each potential sub-
applicant or supplier shall be notified by RECIPIENT of the RECIPIENT's obligations under this 
Agreement and the REGULATIONS relative to nondiscrimination on the grounds of race, color, or 
national origin. 

(4) Information and Reports: RECIPIENT shall provide all information and reports required by the 
REGULATIONS, or directives issued pursuant thereto, and shall permit access to RECIPIENT's books, 
records, accounts, other sources of information, and its facilities as may be determined by STATE or 
FHWA to be pertinent to ascertain compliance with such REGULATIONS or directives. Where any 
information required of RECIPIENT is in the exclusive possession of another who fails or refuses to 
furnish this information, RECIPIENT shall so certify to STATE or the FHWA as appropriate, and shall 
set forth what efforts RECIPIENT has made to obtain the information. 

(5) Sanctions for Noncompliance: In the event of RECIPIENT's noncompliance with the 
nondiscrimination provisions of this agreement, STATE shall impose such agreement sanctions as it or 
the FHWA may determine to be appropriate, including, but not limited to: 

(a) withholding of payments to RECIPIENT under the Agreement within a reasonable period of time, not 
to exceed 90 days; and/or 

(b) cancellation, termination or suspension of the Agreement, in whole or in part. 

(6) Incorporation of Provisions: RECIPIENT shall include the provisions of paragraphs (1) through (6) in 
every sub-agreement, including procurements of materials and leases of equipment, unless exempt by the 
REGULATIONS, or directives issued pursuant thereto. 

RECIPIENT shall take such action with respect to any sub-agreement or procurement as STATE or 
FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance, 
provided, however, that, in the event RECIPIENT becomes involved in, or is threatened with, litigation 
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with a sub-applicant or supplier as a result of such direction, RECIPIENT may request STATE enter into 
such litigation to protect the interests of STATE, and, in addition, RECIPIENT may request the United 
States to enter into such litigation to protect the interests of the United States. 
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APPENDIX B TO ATTACHMENT E 

The following clauses shall be included in any and all deeds effecting or recording the transfer of 
PROJECT real property, structures or improvements thereon, or interest therein from the United States. 

(GRANTING CLAUSE) 

NOW, THEREFORE, the U.S. Department of Transportation, as authorized by law, and upon the 
condition that RECIPIENT shall accept title to the lands and maintain the project constructed thereon, in 
accordance with Title 23, United States Code, the Regulations for the Administration of federal-aid for 
Highways and the policies and procedures prescribed by the Federal Highway Administration of the 
Department of Transportation and, also in accordance with and in compliance with the Regulations 
pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 
U.S.C. 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the RECIPIENT all 
the right, title, and interest of the U.S. Department of Transportation in, and to, said lands described in 
Exhibit "A" attached hereto and made a part hereof 

(HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto RECIPIENT and its successors forever, 
subject, however, to the covenant, conditions, restrictions and reservations herein contained as follows, 
which will remain in effect for the period during which the real property or structures are used for a 
purpose for which federal financial assistance is extended or for another purpose involving the provision 
of similar services or benefits and shall be binding on RECIPIENT, its successors arid assigns. 

RECIPIENT, in consideration of the conveyance of said lands and interests in lands, does hereby covenant 
and agree as a covenant running with the land for itself, its successors and assigns, 

(1) that no person shall on the grounds of race, color, sex, national origin, religion, age or disability, be 
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination with 
regard to any facility located wholly or in part on, over, or under such lands hereby conveyed (;) (and) * 

(2) that RECIPIENT shall use the lands and interests in lands so conveyed, in compliance with all 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in federally-assisted 
programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, 
and as said Regulations may be amended (;) and 

(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the U.S. 
Department of Transportation shall have a right to re-enter said lands and facilities on said land, and the 
above-described land and facilities shall thereon revert to and vest in and become the absolute property of 
the U.S. Department of Transportation and its assigns as such interest existed prior to this deed.* 

*Reverter clause and related language to be used only when it is determined that such a clause is necessary 
in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964. 
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APPENDIX C TO ATTACHMENT E 

The following clauses shall be included in any and all deeds, licenses, leases, permits, or similar 
instruments entered into by RECIPIENT, pursuant to the provisions of Assurance 7(a) of Attachment E. 

The grantee (licensee, lessee, permittee, etc., as appropriate) for himself, his heirs, personal 

representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby 

covenant and agree (in the case of deeds and leases add as covenant running with the land") that in the 
event facilities are constructed, maintained, or otherwise operated on the said property described in this 
(deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation program 
or activity is extended or for another purpose involving the provision of similar services or benefits, the 
(grantee, licensee, lessee, permittee, etc.), shall maintain and operate such facilities and services in 
compliance with all other requirements imposed pursuant to Title 49, Code of Federal Regulations, U.S. 
Department of Transportation, Subtitle A, Office of Secretary, Part 21, Nondiscrimination in federally-
assisted programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights Act 
of 1964, and as said Regulations may be amended. 

(Include in licenses, leases, permits, etc.)* 

That in the event of breach of any of the above nondiscrimination covenants, RECIPIENT shall have the 
right to terminate the (license, lease, permit etc.) and to re-enter and repossess said land and the facilities 
thereon, and hold the same as if said (license, lease, permit, etc.) had never been made or issued. 

(Include in deeds)* 

That in the event of breach of any of the above nondiscrhnination covenants, RECIPIENT shall have the 
right to re-enter said land and facilities thereon, and the above described lands and facilities shall 
thereupon revert to and vest in and become the absolute property of RECIPIENT and its assigns. 

*Reverter clause and related language to be used only when it is determined that such a clause is necessary 
in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964. 
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APPENDIX D TO ATTACHMENT E 

The following shall be included in all deeds, licenses, leases, permits, or similar agreements 
entered into by the RECIPIENT, pursuant to the provisions of Assurance 7 (b) of Attachment E. 

The grantee (licensee, lessee, permittee, etc., as appropriate) for himself, his personal 
representatives, successors in interest and assigns, as a part of the consideration hereof, does 
hereby covenant and agree (in the case of deeds, and leases add "as a covenant running with the 
land") that: 

(1) no person on the ground of race, color, sex, national origin, religion, age or disability, shall be 
excluded from participation in, denied the benefits of, or otherwise subjected to discrimination in 
the use of said facilities; 

(2) that in the construction of any improvements on, over, or under such land and the furnishing 
of services thereon, no person on the ground of race, color, sex, national origin, religion, age or 
disability shall be excluded from participation in, denied the benefits of, or otherwise be subjected 
to discrimination; and 

(3) that the (grantee, licensee, lessee, permittee, etc.,) shall use the premises in compliance with 
the Regulations. 

(Include in licenses, leases, permits, etc.)* 

That in the event of breach of any of the above nondiscrimination covenants, RECIPIENT shall 
have the right to terminate the (license, lease, permit, etc.) and to re-enter and repossess said land 
and the facilities thereon, and hold the same as if said (license, lease, permit, etc.) had never been 
made or issued. 

(Include in deeds)* 

That in the event of breach of any of the above nondiscrimination covenants, RECIPIENT shall 
have the right to re-enter said land and facilities thereon, and the above described lands and 
facilities shall thereupon revert to and vest in and become the absolute property of RECIPIENT, 
and its assigns. 

*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964. 
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Meeting Date: AGENDA REPORT 
City of Santa Clara, California 

Agenda Item #  Ci3 • A 
Santa Clara 

All Arnenra City 

2001 

Date: 

To: 

From: 

Subject: 

February 23, 2015 

City Manager for Council Action 

Deputy City Manager 

PUBLIC HEARING — Fiscal Year 2015-16 Annual Plan for the Use of Federal 
Community Development Block Grant (CDBG) and Home Investment Partnerships Act 
(HOME) Entitlement Funds 

EXECUTIVE SUMMARY:  

This Public Hearing is to consider the Annual Plan for the Use of Federal CDBG and HOME funds. As part 
of its Citizen Participation Plan (CPP) for Federal Entitlements, the City holds a public hearing to solicit 
testimony from the public and the applicants for CDBG and HOME funds. After this public hearing is 
closed, staff recommends that Council approve the allocation of CDBG and HOME funds as detailed in 
Attachment A and authorize staff to prepare the Annual Plan for the use of the federal grants in fiscal year 
2015-16. Also included in this report are a Description of Activities (Attachment B) and Comparison 
Summary (Attachment C). 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The City's CPP for Federal Entitlements and federal regulations require a public hearing process to give 
citizens an opportunity to identify community needs and to express support for activities that are designed to 
assist people of low and moderate income. Compliance with those authorities is necessary so that the City 
may apply for the federal entitlement funds for fiscal year 2015-16. 

ECONOMIC/FISCAL IMPACT:  

The combined federal entitlement grants will provide the community with an estimated $1,141,861 to assist 
people of low and moderate income. In addition to the allocation of those entitlement grant funds, staff has 
recommended additional funding of $18,798 in reallocated HOME funds, and $25,164 in reallocated CDBG 
program income. The total funding available for allocation from all these sources is $1,185,823. 

RECOMMENDATION:  

That the Council: 
1. 	Note and file the oral and written testimony received at the public hearing for consideration of Fiscal 

Year 2015-16 funding recommendations. 
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2. 	Approve the Funding Proposal Summary (Attachment A) that allocates: (a) Fiscal Year 2015-16 
Community Development Block Grant (CDBG) entitlement funds, including $25,164 in Fiscal Year 
2015-16 anticipated CDBG Program Income and (b) Fiscal Year 2015-16 Home Investment 
Partnerships Act entitlement funds, including $18,798 in Fiscal Year 2015-16 anticipated HOME 
Program Income. 

APPROVED: 
	

APPROVED: 

A  
amera Haas 

Deputy City Manager 

Documents Related to this Report: 
I) Funding Proposals Summary (Attachment A); 
2) Description of Activities (Attachment B); 
3) Funding and Persons Served Summary (Attachment C). 

F:/Annual  Plans, 2015-2020/2015-16/Agda Rpt 3 -10-15 Pub Hearing.doc 

kJulio J. Fuentes 
v City Manager 

DISCUSSION:  

A. Summary Description of Federal Grant Programs. 

The CDBG Program  
To be eligible for CDBG funding, each activity must qualify as meeting one of the three national 
objectives of the program. This requires that each activity meet a condition for either: 
a) Benefit to low and moderate income people; or, 
b) Aide in prevention or elimination of slum or blight; or, 
c) Meet emergency needs when local financial resources are not available. 

On an overall basis, the City must comply with the program requirement that at least 70% of expended 
CDBG funds benefit low- and moderate-income people. This is distinct from the requirement that 
individual activities achieve a minimum threshold of 51% low- and moderate-income benefit. 

Eligible activities include public services, housing rehabilitation, new construction and/or rehabilitation 
of public facilities, infrastructure, and acquisition of property for a qualified use. 

The CDBG Program limits administration costs to 20% of the grant. Obligations for Public Services are 
limited to 15% of the entitlement grant plus 15% of the previous year's CDBG Program Income. 
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The HOME Program 
HOME funds can only be used to support projects that result in affordable housing. Types of activities 
that can be funded are housing rehabilitation, new construction, property acquisition and tenant-based 
rental assistance. All HOME funds must benefit low-income households (which is the same as moderate 
income in the CDBG Program). No more than 10% of the funds can be used for administration. No less 
than 15% of the HOME funds must be allocated to qualified, non-profit community housing development 
organization (CHDO). The HOME Program requires 25% local matching funds to leverage the federal 
grant to the City; again, since the inception of the HOME Program, the City has exceeded its required 
local match by $5,891,678. Except for owner-occupied housing rehabilitation activities, there is a 
minimum 5 to 20 year affordability requirement for units assisted by HOME funds; essentially, rents are 
restricted to affordable rent levels as defined by the Department of Housing & Urban Development 
(HUD). 

B. Five Year (2010-15) Consolidated Plan Objectives and Programs 

The City is in the process of drafting its 2015-2020 Consolidated Plan and the new five year objectives 
and programs are under development. For reference purposes only, below is a summary of the City's five 
year objectives and programs for the 2010-2015 Consolidated Plan, with the major source of funding for 
each program. The impact of Redevelopment Agency dissolution is duly noted. 

Objective One: 	Provide Housing Opportunities to First-Time Lower and Moderate Income 
Homebuyers  

Program 1A: First-Time Homebuyer Financing Program (RDA). Program funding terminated. 
Program 1B: Below Marketing Purchase Program (RDA). Program terminated. 
Program 1C: Self-Help/Sweat Equity Homeowner Construction (HOME). 

Objective Two: 
	

Provide Affordable Rental Housing to Very Low Income Households, Particularly 
Special Needs Populations  

Program 2A: Expand Affordable Rental Housing Through Acquisition/Rehabilitation (HOME). 
Program 2B: Expand Affordable Rental Housing Through New Construction (RDA). Program 

funding terminated. 
Program 2C: Expand Affordable Rental Housing For Special Needs Populations (HOME). 
Program 2D: Expand Affordable Rental Housing Through Shared Housing (RDA). Program 

funding terminated. 

Objective Three: Preserve and Maintain Existing Housing Stock Occupied by Lower Income  
Households  

Program 3A: Neighborhood Conservation and Improvement Program — Homeowner Rehabilitation 
(CDBG). 

Program 3B: Neighborhood Conservation and Improvement Program — Accessibility Modifications 
(RDA). Program funding terminated. 

Program 3C: Rental Rehabilitation Program (HOME). 
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Objective Four: 	Prevent Homelessness and Assist the Homeless by Providing Housing and  
Supportive Services to Individuals and Families who are Homeless or At-Risk of 
Homelessness  

Program 4A: Housing for Chronic Homeless Individuals and Families (HOME). 
Program 4B: Homeless Support Services (RDA). Program funding terminated. 
Program 4C: Support Entities Providing Basic Necessities to Households At-Risk for Homelessness 

(CDBG). 
Program 4D: Provide Emergency Rental Assistance to Households in Danger of Eviction for Non-

Payment of Rent (RDA). Program funding terminated. 

Objective Five: 	Support Non-Profit Community Service Organizations That Provide Essential 
Services to City Residents, Particularly Identified Special Needs Populations and 
Extremely Low Income Residents  

Program 5A: Social Services for Special Needs Populations (CDBG). 
Program 5B: Housing Services for Special Needs Populations (RDA). Program funding 

terminated. 
Program 5C: Foreclosure Prevention Services (RDA). Program funding terminated. 
Program 5D: Landlord/Tenant Dispute Resolution Services (General Fund). 

Provide Services and Promotional Support to Persons Experiencing Discrimination 
in Housing 

Investigate Allegations of Discrimination in Housing (HOME). 
Reduce Local Incidents of Hate Crimes (Police). 
Update Analysis of Impediments to Fair Housing and Action Plan (CDBG). 
Affirmative Marketing of Housing Programs and Projects (HOME). 

Provide the Public Facilities Necessary to Assure the Health, Safety and Welfare for 
all Residents of the Community  

Remove Architectural Barriers from City Facilities, and City Sidewalks (CDBG). 
Improve and Upgrade City Facilities in Lower Income Neighborhoods (CDBG). 
Enhancement of Deteriorated Lower Income Neighborhoods (CDBG). 
Improve and Upgrade Privately Owned Facilities Providing Services and Benefits to 
Lower Income Residents (CDBG). 

Objective Six: 

Program 6A: 
Program 6B: 
Program 6C: 
Program 6D: 

Objective Seven: 

Program 7A: 
Program 7B: 
Program 7C: 
Program 7D: 

Objective Eight: 	Provide Planning, Development and Monitoring Administration Necessary to Carry 
out the Five Year Plan Objectives and Comply with Federal and Redevelopment 
Law Requirements  

Program 8A: Provide Stable Source of Funds for Administration (CDBG/HOME). 
Program 8B: Identify and Implement Efficiencies to reduce administrative costs to both the City and 

its Non-Profit and For-Profit Partners (CDBG/HOME). 
Program 8C: Support Efforts of Entitlement Jurisdictions in Santa Clara County to Identify Common 

County Housing & Community Development Needs and Develop Common Strategies 
to Address Them (CDBG). 
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CITY OF SANTA CLARA 
FISCAL YEAR 2015-16 CDBG/HOME ALLOCATION 

	

14-15 	 $856,158 	 CDBG Entitlement Grant: 	$858,421 actual grant amount 

	

14-15 	 $327,815 	 HOME Entitlement Grant: 	$283,440 actual grant amount 

STAFF 
FY 2014-15 	Applicant Agency 

	 FY 15-16 
	

CDBG 	HOME 
Fund 
	

Allocation Project Name 
	

Request Recomm Recomm 
1A CDBG $171,232 CDBG ADMIN (20% Maximum) $171,684 $171,684 XXX 
1B HOME $32,782 HOME ADMIN (10% Maximum) $28,344 XXX $28,344 
1C HOME $18,075 PROJECT SENTINEL 

Fair Housing Services 
$18,798 

(FY 15-16 An 
$0 

icipated Program 
$18,798 

Income) 

PUBLIC SERVICE REQUESTS (15% of grant maximum)I 

	

$128,424 	CDBG Entitlement Funds Available: 	$128,763 

	

$36,611 	FY 14-15 Anticipated Program Income: 	$25,164 	As of 2/17/15 	$167,760 CDBG PI 

	

$165,035 	 TOTAL FUNDS AVAILABLE: 	$153,927 

FY 2014-15 	Applicant Agency 
	 FY 15-16 

	
STAFF 

Fund Allocation Proiect Name 
	

Request 
	

CDBG Recomm 
2 CDBG $50,194 BILL WILSON CENTER 	 $80,000 

Family Therapy/School Outreach/Grief Counseling 
$57,700 

3 CDBG $5,270 CATHOLIC CHARITIES 
Long-Term Care Ombudsman 

$8,000 $6,100 

4 CDBG $22,000 SANTA CLARA SENIOR CENTER 
Nutrition Site Meals 

$22,000 $22,000 

5 CDBG $4,914 YWCA 
Services for Battered Women 

$10,000 $7,500 

6 CDBG $4,153 SENIOR ADULT LEGAL ASST 
Legal Assistance to Elders 

$6,500 $4,800 

7 CDBG $3,480 LIVE OAK ADULT DAY SERVICES 
Senior Adult Day Care 

$5,788 $4,000 

8 CDBG $7,156 HEART OF THE VALLEY 
Volunteer Coord/Sr Transportation 

$9,120 $8,300 

9 CDBG $9,639 ST JUSTIN COMMUNITY MINISTRY 
Food Assistance for Needy 

$17,500 $11,100 

10 CDBG $33,988 OUTREACH & ESCORT 
Special Needs Transportation 

$0 $0 

11 CDBG $14,240 HEALTHIER KIDS FOUNDATION 
COPE program 

$14,240 $14,240 

12 CDBG $10,000 NEXT DOOR SOLUTIONS 
HomeSafe Santa Clara 

$20,000 $13,187 

13 CDBG $0 SILICON VALLEY INDEP. LIVING 
Housing Program for Disabled 

$17,550 $5,000 

$165,034 
	 153 927 

14-15 Funding 
	

Requests 	Recommendations 

$165,034 CDBG PUBLIC SERVICE SUBTOTAL 
	

$210,698 CDBG 	$153,927 

Rev 3-02-15 
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CITY OF SANTA CLARA 
FISCAL YEAR 2015-16 CDBG/HOME ALLOCATION 

CAPITAL IMPROVEMENT REQUESTS 

	

CDBG Entitlement Funds Available: 	$557,974 

	

plus unallocated CDBG 	$0 	Project 5500 

TOTAL CDBG FUNDS AVAILABLE: $557,974 

	

HOME Entitlement Funds Available: 	$255,096 

	

plus unallocated HOME 	$0 	Project 5900 

TOTAL HOME FUNDS AVAILABLE: $255,096 
STAFF 

FY 2014-15 	Applicant Agency 
	

FY 15-16 
	

CDBG 	HOME 
# Fund 
	

Allocation Proiect Name 
	

Request 
	

Recomm 	Recomm 
13 CDBG 

HOME 
$89,003 
$295,034 

CITY-HOUSING & COMMUNITY SER 
Neighborhood Consery & Improv (NCIP) 

$157,974 
$255,096 

$157,974 
XXX 

XXX 
$255,096 

14 CDBG $250,000 CITY-PUBLIC WORKS DEPT 
Barriers Removal - Curb Cuts 

$300,000 $200,000 XXX 

15 CDBG $0 CITY-CITY MANAGER/PWE 
El Camino Economic Development 

$200,000 $200,000 XXX 

16 CDBG $150,000 CITY -PUBLIC WORKS DEPT 
City Hall ADA Study & Improvements 

$100,000 $0 XXX 

17 CDBG $0 PROJECT SENTINEL 
Tenant Improvements 

$30,000 $0 XXX 

FEDERAL 	CAPITAL IMPROVEMENT SUBTOTAL 	 1,043,070 557,974 255,096 
ALL CATEGORIES TOTAL 

	
1,472,594 
	

883,585 
	

302,238 
	

0 

SUMMARY OF FEDERAL FUNDING RECOMMENDED ALLOCATIONS 
BY FUNDING SOURCE AND ACTIVITY CATEGORY 

ACTIVITY CATEGORY 
	

CDBG 
	

HOME 
	

Totals 
Administration $171,684 $47,142 $218,826 
Public Services $153,927 XXX $153,927 
Capital Projects (Non-Housing) $400,000 XXX $400,000 
Capital Projects (Housing) $157,974 $255,096 $413,070 
TOTAL BY FUNDING SOURCE $883,585 $302,238 $1,185,823 



Attachment B 

FY 2015-16 CDBG/HOME FUNDING REQUESTS 
SUMMARY OF PROPOSED PROJECTS 

DESCRIPTION OF ACTIVITIES 

All Community Development Block Grant (CDBG)/Home Investment Partnerships Act (HOME) funding 
applications received by the City are summarized below. A brief description of each program is provided as 
well as a three-year summary of funding and program accomplishments for those projects previously funded. 

Annual Expense for FY 2015-16 is the amount of funds requested from the City; for FY 2014-15, it is the 
amount appropriated by the City; for FY 2013-14, it is actual expenditures of CDBG/HOME funds. 

Statistics for FY 2015-16 are proposed agency goals; statistics for FY 2014-15 represent half-year figures 
projected for the full year where available; statistics for FY 2013-14 are actual full year accomplishments. 
All statistics represent only residents of the City of Santa Clara, unless otherwise noted. 

I ADMINISTRATION 

1A/B CITY OF SANTA CLARA—HOUSING & COMMUNITY SERVICES DIVISION 
1500 Warburton Avenue, Santa Clara, CA 95050 	(408) 615-2490 

Provides management, planning and implementation of the City's CDBG and HOME programs, 
administration of the assets of the City of Santa Clara Housing Authority, and administration of the 
Housing & Community Services Division. CDBG rules place a cap of 20% of the year's entitlement 
funding on this category of eligible activity and HOME rules place a cap of 10% of the year's 
entitlement funding on this category of eligible activity. 

Housing projects developed with HOME and former RDA/Housing Authority funds require annual 
monitoring for compliance with affordability restrictions for periods up to fifty-five years. Thus, as 
new housing projects are developed, the administrative costs of monitoring contract compliance 
increases. In its five year Consolidated Plan for the Use of Federal Funds, 2010-2015 (ConPlan), the 
City identified the need to "Establish Stable Funding Base to Assure Compliance with Long Term 
Monitoring Requirements of CDBG, HOME and RDA." 
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1C. PROJECT SENTINEL—FAIR HOUSING  
1490 El Camino Real, Santa Clara, CA 95050 

	
(650) 321-6291 

This project is eligible for CDBG Public Service funds, CDBG Administration funds, and HOME 
Administration funds. It currently receives HOME funds. 

The project provides comprehensive fair housing services, including investigation, counseling, referral 
and education, designed to reduce the incidence of illegal discrimination in housing, including City - 
funded housing projects. These services are provided to prospective and in-place renters and 
homeowners, and housing providers. These services partially meet the City's requirement under 
CDBG to certify that affirmative steps are taken to assure equal housing opportunity. 

Last year, 81% of the clients were low/moderate income. Reimbursement is based on a cost rate per 
Fair Housing Case Opened. 

GOALS 
	

ACCOMPLISHMENTS 
Annual 
	

Clients 
	

Cases 
	

Clients 	Cases 
Fiscal Year 
	

Expense 
	

Served 
	

Opened 
	

Served 	Opened 
2015-16 Proposed 
	

$18,798 
	

44 
	

20 
	

Not Applicable 
2014-15 Projected 
	

$18,075 
	

50 
	

25 
	

88 	20 
2013-14 Actual 
	

$18,075 
	

50 
	

25 
	

68 	22 
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II PUBLIC SERVICE AGENCIES 

The City received 10 applications from public service/affordable housing service programs currently 
funded in FY 2014-15 and one application from a new agency. 

Eligibility Requirements for CDBG Public Services 

To be eligible for CDBG funding, Public Services must meet the "Limited Clientele" criteria to qualify 
under the National Objective of serving low and moderate income persons. Low and moderate income 
persons are those who reside in households whose income is less than or equal to 80% of the County 
median, based on family size. Currently, for a family of four, the maximum household income to qualify 
as low/moderate income is $71,300. The Limited Clientele criteria requires that 51% of the beneficiaries 
of each individual program be of low/moderate income. Overall, 70% of the City's Public Service 
program beneficiaries must be of low/moderate income. To meet that program requirement, the City has 
required that each CDBG-funded public service meet the 70% standard. Certain categories of persons 
are presumed to be low/moderate income: abused children, battered spouses, elderly persons (62 & 
older), severely disabled adults, homeless persons, illiterate adults, persons living with AIDS, and 
migrant farm workers. All but one of the currently-funded CDBG public services serves one or more of 
these special needs populations. The City requires that all Public Service recipients collect Client 
income data in order to assure compliance with the low-income benefit CDBG National Objective. 

In its ConPlan, the City's strategy for public services included a priority to focus Public Service funding 
on programs serving Extremely Low Income (ELI) Households (households whose income is less than or 
equal to 30% of the County median based on family size: $30,550 for a family of four), often described 
as the "working poor." 

Three-Year Public Service Agreements 

Currently, there are 9 CDBG-funded public service programs that are in their third year of their three 
year agreements. To be eligible for three year agreements, a public service program must have served 
City residents for at least ten years, received City funding for at least five years, and provided satisfactory 
services in the most recent three years that they received City funding All applicants for public service 
funding were required to submit a full funding application in order to be considered for FY 2015-16 
funding. 
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2. BILL WILSON CENTER--FAMILY THERAPY/SCHOOL OUTREACH/GRIEF COUNSELING 
3490 The Alameda, Santa Clara, CA 95050 	 (408) 243-0222 

This program is only eligible for CDBG Public Service funds. 

The application requests funding for three counseling programs provided by Bill Wilson Center: Family 
Therapy, School Outreach and Grief Counseling. The purpose of the three counseling programs is a 
reduction in high-risk behavior choices, a reduction in family conflict; and an increase in coping skills. 
The Family Therapy Program provides counseling services to low and moderate income couples, 
families and individuals with mental health needs. Problems addressed include child abuse and neglect, 
suicidal ideation, violent behavior and substance abuse. Families also seek counseling for issues related 
to separation, divorce, remarriage, child development and communication. The School Outreach 
Program offers counseling to youth in two secondary, two continuation and three middle schools in the 
City of Santa Clara. This counseling focuses on such issues as peer pressure, depression, problems at 
home, anger management, poor school performance, suicidal ideation and sexuality. Grief Counseling 
offers grief support services, including individual and group counseling, in order to build resiliency and 
coping skills to deal with changes caused by loss, death or trauma. Within the program's activities, 
groups deal with specific forms of grief, such as widow/widower, suicide, and deceased/terminally ill 
children. Reimbursement is based on a per counseling session rate. 

Fiscal Year 
2015-16 Proposed 
2014-15 Projected 
2013-14 Actual 

Annual 
Expense 
$80,000 
$50,194 
$47,804 

GOALS 
Clients 	Counsel 
Served 	Sessions 

410 	2,300 
308 	1,856 
308 	1,756 

ACCOMPLISHMENTS 
Clients 	Counsel 
Served 	Sessions 

Not Applicable 
396 	2,454 
398 	2,005 
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3. CATHOLIC CHARITIES--LONG TERM CARE OMBUDSMAN  
2625 Zanker Road, Suite 200, San Jose, CA 95134 	(408) 944-0567 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Severely Disabled Adults and/or Elderly Persons, both of whom are presumed to be 
low/moderate income. 

Under the direction of the California Department of Aging, provides advocacy, complaint investigation, 
including violations of personal rights and elder abuse, and problem resolution for primarily elderly (60+ 
years of age) residents in the City's 2 Nursing Facilities and 15 Assisted Living/Residential Care 
Facilities for the Elderly. 

Reimbursement is based on hours worked by agency staff serving residents in the care facilities located 
in the City. 

Fiscal Year 
Annual 

Expense 
$ 8,000 
$ 5,270 
$ 5,270 

GOALS 
Clients 	Site 
Served 	Visits 

560 	80 
235 	38 
235 	38 

ACCOMPLISHMENTS 

	

Clients 	Site 

	

Served 	Visits  
Not Applicable 

	

980 	228 

	

1,036 	154 

2015-16 Proposed 
2014-15 Projected 
2013-14 Actual 
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4. SANTA CLARA SENIOR CENTER--SENIOR NUTRITION  
1303 Fremont Street, Santa Clara, CA 95050 	 (408) 615-3170 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Elderly Persons, who are presumed to be low/moderate income. 

Provides daily, balanced meals to persons 60 years and older, targeting frail, isolated senior citizens. 
Meals are served at the City's Senior Center. The median age of clients is 76. The Program is operated 
by the City Parks and Recreation Department, under a contract with the County of Santa Clara. Most of 
the funds to operate the program come from Santa Clara County. The City's current agreement with the 
County limits CDBG expenditures to 16.34% of expenditures, or $21,269, whichever is less. 

Fiscal Year 
Annual 

Expense 
$22,000 
$22,000 
$21,269 

GOALS 
Clients 	Meals 
Served 	Served 

366 	22,072 
366 	22,072 
342 	21,736 

ACCOMPLISHMENTS 
Clients 	Meals 
Served 	Served 

Not Applicable 
343 	22,088 
401 	20,534 

2015-16 Proposed 
2014-15 Projected 
2013-14 Actual 
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5. YWCA — SERVICES FOR BATTERED WOMEN 
375 S. Third Street, San Jose, CA 95112 

	
(408) 295-4011 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Battered Spouses or Abused Children, both of whom are presumed to be low/moderate 
income. 

Provides an array of services to women and children who are victims of domestic violence. Services 
include a toll-free, bilingual 24-hour crisis line, emergency shelter, transportation and food, counseling 
and support groups, legal services (including restraining orders, legal advice, court accompaniment and 
referral to low-cost or free legal representation) and community education. 

Last year, 100% of the clients were low/moderate income; 100% were extremely low income. 
Reimbursement is determined by actual costs, including staff time working with Santa Clara residents, 
incurred by the YWCA. 

Fiscal Year 
Annual 

Expense 
$10,000 
$ 4,914 
$ 4,680 

GOALS 
Clients 	Counsel 
Served 	Sessions 

75 	500 
75 	500 
75 	500 

ACCOMPLISHMENTS 

	

Clients 	Counsel 

	

Served 	Sessions  
Not Applicable 

	

40 	122 

	

61 	305 

2015-16 Proposed 
2014-15 Projected 
2013-14 Actual 
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6. SENIOR ADULTS LEGAL ASSISTANCE (SALA)--ELDERS LEGAL SERVICES 
160 East Virginia Street, Suite 260, San Jose, CA 95112 	(408) 295-5991 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Elderly Persons, who are presumed to be low/moderate income. 

Provides free, civil, legal services to seniors (age 60 and older). Service is provided by appointment 
two intake days a month at the City Senior Center on Fremont Avenue, and by phone. Homebound 
elders receive home visits. Services include legal advice/referrals, simple document writing, and legal 
representation. Currently, there is a 4-month waiting list for appointments at the City's Senior Center. 

Last year, 89% of the clients were low/moderate income; 63% were extremely low income. 
Reimbursement is determined by actual personnel time worked with Santa Clara residents. 

Fiscal Year 
Annual 

Expense 
$ 6,500 
$ 4,153 
$ 3,955 

GOALS 
Clients 	Intake 
Served 	Days  

80 	24 
54 	16 
54 	16 

ACCOMPLISHMENTS 
Clients 	Intake 
Served 	Days  

Not Applicable 
98 	 16 
116 	 21 

2015-16 Proposed 
2014-15 Projected 
2013-14 Actual 
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7. LIVE OAK ADULT DAY SERVICES--SENIOR ADULT DAY CARE  
1147 Minnesota Avenue, San Jose, CA 95125 	 (408) 971-9363 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Elderly Persons, who are presumed to be low/moderate income. 

Serves frail and dependent seniors with an adult day care program consisting of recreation, interactive 
social activities, adaptive physical exercise, nutritious meals and personal care. In addition caregivers 
receive respite and support services, including counseling and referrals, to assist them in their efforts to 
maintain their senior relative in their home. Most City residents attend the San Jose center located at 
1147 Minnesota Avenue. 

Last year, 100% of the clients were low/moderate income; 50% were extremely low income. 
Reimbursement is determined by actual personnel time worked with Santa Clara residents. 

GOALS 
	

ACCOMPLISHMENTS 
Annual 
	

Clients 
	

Days of 
	

Clients 	Days of 
Fiscal Year 
	 Expense 	Served 

	
Care 
	

Served 	Care  
2015-16 Proposed 
	

$ 5,788 
	

10 
	

378 
	

Not Applicable 
2014-15 Projected 
	

$ 3,480 
	

10 
	

378 
	

10 	436 
2013-14 Actual 
	

$ 3,315 
	

10 
	

378 
	

7 	390 
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8. HEART OF THE VALLEY—SENIOR TRANSPORTATION  
1550 El Camino Real, Santa Clara, CA 95050 	 (408) 241-1571 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Elderly Persons, who are presumed to be low/moderate income. 

Heart of the Valley provides numerous services to seniors living independently in their home. These 
services are provided by an extensive staff of volunteers. The program includes a Volunteer 
Coordinator, whose tasks are to recruit, orient, train and manage volunteers who provide direct 
services to seniors. 

City CDBG funds provide support for two direct services: 
(1) Door-to-door transportation for seniors who are 59 years of age or older. Riders pay no fee. 

Transportation is provided by volunteers. The program does not provide transportation for persons 
in wheelchairs Persons needing accessible vehicles for transportation are also referred to the 
countywide paratransit program. The City provides reimbursement for each roundtrip, mileage 
reimbursement and a monthly administration & overhead charge. 

(2) Develops individual disaster preparedness plans for seniors. As part of these plans, a portion of the 
City's funds are used to purchase emergency kits for extremely low income seniors. 

Last year, 98% of the clients were low/moderate income; 25% were extremely low income. 

GOALS 
	

ACCOMPLISHMENTS 
Annual 
	

Clients 
	

Roundtrip 
	

Clients 	Roundtrip 
Fiscal Year 
	 Expense 	Served 

	
Rides 
	

Served 	Rides  
2015-16 Proposed 
	

$9,120 
	

150 
	

325 
	

Not Applicable 
2014-15 Projected 
	

$7,156 
	

150 
	

325 
	

198 	330 
2013-14 Actual 
	

$6,815 
	

70 
	

150 
	

147 	1,467 
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GOALS 
Annual 

Expense  
$ 17,500 
$ 9,639 
$ 9,180 

Clients 
Served  
8,000 
8,000 
7,000 

Food Parcels 
Delivered  

20,000 
20,000 
20,000 

Fiscal Year 
2015-16 Proposed 
2014-15 Projected 
2013-14 Actual 

9. ST JUSTIN COMMUNITY MINISTRY—FOOD ASSISTANCE FOR NEEDY 
2655 Homestead Road, Santa Clara, CA 95051 	 (408) 296-1193 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Homeless Persons, who are presumed to be low/moderate income. 

The program focuses on the food services currently being provided by St. Justin: (1) grocery items, 
provided once a month to mostly extremely low income families who are considered at-risk for 
homelessness in the City's Consolidated Plan; and (2) lunches, provided three times a week to 
homeless persons. St Justin is a designated food distributor for Second Harvest Food Bank. In 
addition, as items are available, the program provides clothing, household items, hygiene kits, diapers 
and other infant items, bus passes, sleeping bags, blankets, and health aid items. Virtually all of the 
recipients of services are City residents. No fees are charged for services. Over 70 volunteers assist in 
the provision of services. 

Last year, 100% of the clients were low/moderate income; 96% were extremely low income. City 
funds are used for purchase of additional, usually perishable, food. 

ACCOMPLISHMENTS 
Clients 	Grocery Bags 
Served 	Delivered 

Not Applicable 
11,666 	12,514 
9,213 	9,350 
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GOALS 

Fiscal Year 
Annual 

Expense 
$ 14,240 
$ 14,240 
$ 14,205 

Clients 
Served 

Continued 
Participation  

85% 
85% 
85% 

2015-16 Proposed 
2014-15 Projected 
2013-14 Actual 

89 
89 
195 

11. HEALTHIER KIDS FOUNDATION—COPE PROGRAM  
4030 Moorpark Avenue, Ste. 107 San Jose, CA 95117 	(408) 564-5114 

This program is eligible only for CDBG funds. It was first funded by City, with CAHF funds, covering 
the period January, 2010 to June, 2011. 

The focus of this program has changed as of July 2013. The City previously funded the Santa Clara 
Family Health Foundation to subsidize health coverage, including medical, dental, vision and mental 
health services, for children in Santa Clara County. It specifically focused on children who were not 
eligible for other publicly-fimded health insurance, such as Medi-Cal, the Children's Health Initiative 
and Healthy Families. The Foundation is now known as the Healthier Kids Foundation and its mission 
is to provide community outreach, prevention and education. The program identified uninsured 
children and assists their parents in applying for and enrolling their children into subsidized health 
coverage through Medi-Cal, Healthy Kids and Kaiser Permanente Child Health Program. For a family 
of four, the maximum qualifying household income is $70,656, approximately 69% of the Area 
Median Income. Eligible households pay $0-21 per child per month, with a maximum payment of $63 
per household per month. 

ACCOMPLISHMENTS 
Clients 	Monthly 
Served Premiums Paid 

Not Applicable 

	

46 	87% 

	

227 	83% 
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GOALS 
Annual 

Expense 
$20,000 
$10,000 
$0 

Clients 
Served  

60 
60 
N/A 

Impact 
Activity 

60% 
60% 
N/A 

Fiscal Year 
2015-16 Proposed 
2014-15 Projected 
2013-14 Actual 

12. NEXT DOOR SOLUTIONS TO DOMESTIC VIOLENCE—HOMESAFE CASE 
MANAGEMENT  
234 East Gish Avenue, Suite 200, San Jose, CA 95112 	(408) 501-7550 

This program is only eligible for CDBG Public Service funds. It previously received funding support 
from the RDA Housing Set-Aside Fund. This agency received CDBG funding beginning in FY 14-15. 

The program provides case management support services for residents of the Homesafe Santa Clara, an 
affordable transitional housing program for survivors of domestic violence located in the City of Santa 
Clara. Next Door coordinates its Case Management activity with Charities Housing Development, 
which operates the facility and is the General Partner for the Homesafe Santa Clara, Limited 
Partnership, owner of the housing facility. 

The program provides case management beginning with determination of appropriateness for 
transitional residency in the Homesafe—Santa Clara facility. Case management includes: A complete 
intake process to assess need; (2) A comprehensive, individualized action plan for self-sufficiency; 
(3) Linkages to community resources; and (4) Monitoring of progress in achieving the action plan 
goals. The agency provides life skills workshops, financial literacy workshops and child counseling. 
The agency provides referrals to other community services for other needs. 

ACCOMPLISHMENTS 
Clients 	Impact 
Served 	Activity 

Not Applicable 
72 	 80% 

Not Applicable 
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GOALS 
Annual 

Expense 
$17,550 
$0 
$0 

Clients 
Served  

53 
N/A 
N/A 

Acquire 
Housing 

20% 
N/A 
N/A 

Fiscal Year 
2015-16 Proposed 
2014-15 Projected 
2013-14 Actual 

13. SILICON VALLEY INDPEPENDENT LIVING CENTER—HOUSING PROGRAM FOR 
PERSONS WITH DISABILITIES  
2202 N. First St., San Jose, CA 95131 	 (408) 894-9041 

This program is only eligible for CDBG Public Service funds. It previously received funding support 
from the RDA Housing Set-Aside Fund. 

This program provides City of Santa Clara residents with disabilities education and training on all 
aspects of how to conduct a housing search for affordable, accessible housing to transition from 
homelessness, healthcare facilities or unstable, temporary housing including emergency assistance, 
security deposits, rental assistance (based on available resources), information and referral and access 
to independent living services. This support is accomplished through one-on-one service provision and 
group workshops. With funding from the City, SVILC will be able to expand their services from 
assisting 15 City of Santa Clara residents to 53 residents. 

ACCOMPLISHMENTS 
Clients 	Acquire 
Served 	Housing 

Not Applicable 
Not Applicable 
Not Applicable 
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III 	 CAPITAL IMPROVEMENT 

Eligibility Requirements for Capital Improvement Projects 

To be eligible for CDBG funding, Capital Improvement projects must meet one of three national 
objectives: (1) Benefit low and moderate income (L/M) persons; (2) Prevent or eliminate slums or 
blight; or (3) Urgent needs that meet certain criteria and are approved by HUD (usually resulting from 
a federally-declared disaster event). Seventy percent of CDBG funds must go to projects that benefit 
low and moderate income persons. In the last twenty years, all but two CDBG-funded capital 
improvement projects have qualified under that first objective. 

Since 1990, all City-funded CDBG Capital projects qualifying as a benefit to low and moderate 
income persons have qualified under a "Limited Clientele," "Area Benefit," or "Low Income Housing" 
benefit finding. Limited Clientele projects are those that benefit a population of which at least 51% are 
L/M persons or are members of a population group that is presumed by HUD to be principally 
low/moderate income persons: abused children, elderly persons (62 & older), battered spouses, 
homeless persons, severely disabled adults, illiterate adults, persons with AIDS and migrant farm 
workers. To qualify as an Area Benefit, the area to be served must qualify as low income as defined by 
CDBG regulations. There are two ways to determine if an area (measured as Census Tract Block 
Groups) qualifies under the Low/Mod Area Benefit: (1) If 51% or more of the residents in the service 
area are low/moderate income; or (2) If the percentage of low and moderate income persons in the 
service area is not lower than that contained in the City's upper one-fourth of all block groups with one 
or more residents. This second method is called the Upper Quartile Exception and is the basis for 
determining an Area Benefit for City of Santa Clara projects. Based on a 2014 adjustment by HUD, 
the Upper Quartile percentage for the City of Santa Clara is 44.25% low and moderate income persons. 
For projects qualifying as Low Income Housing, each household must qualify as L/M. 
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13. CITY HOUSING & COMMUNITY SERVICES DIVISION--NEIGHBORHOOD 
CONSERVATION AND IMPROVEMENT PROGRAM (NCIP)  
1500 Civic Center Drive, Santa Clara, CA 95050 	(408) 615-2490 

This proposal is eligible for CDBG Capital Improvement and HOME funds. Because the NCIP is a 
housing activity, the Low Income Housing Benefit rule applies to households assisted under this 
program. Each individual household benefiting from the NCIP must qualify as low and moderate 
income based on their actual household income. Last year, 43% of the assisted households were 
extremely low income; 85% were elderly households. 

The City's housing rehabilitation program provides minor rehabilitation to owner-occupied, single 
family homes. Loans and grants are provided to low income residents, whose income is at or below 
80% of the County median, adjusted for household size. Each year, the original NCIP allocation is 
supplemented by reallocating unused funds from NCIP loan repayments and unused NCIP 
appropriations from the previous year. 

As of July 1, 2014, the balance of funds in the NCIP project was approximately $1.3 million, about one 
and a half years of program projected expenditures. Staff is recommending $157,974 in new CDBG 
funding and $255,096 in new HOME funding for FY 2015-16. 

Fiscal Year  
2015-16 Proposed 
2014-15 Projected 
2013-14 Actual 

Annual 
Expense  

$ 413,070 
$ 384,037 
$ 278,726 

GOALS 
Clients 
Served  

50 
50 
50 

ACCOMPLISHMENTS 
Households 

Served  
Not Applicable 

40 
44 
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14. CITY PUBLIC WORKS DEPARTMENT--REMOVAL OF ARCHITECTURAL BARRIERS 
1500 Warburton Avenue, Santa Clara, CA 95050 	(408) 615-2020 

This proposal is only eligible for CDBG Capital Improvement funds. Persons served by this program 
are considered to be Severely Disabled Adults, who are presumed to be low/moderate income. 

Typical projects involve modifying and/or retrofitting City-owned buildings and public rights-of-way 
to accommodate persons with disabilities. The proposed project for FY 201516 would cut an 
estimated 45-60 curb ramps at various intersections in the City, which have been identified as 
significant barriers in the public right-of-way to persons with disabilities. Design for a new curb-cut 
ramps project would begin in July, 2015 and construction would be completed by June 2016. 

FY 2015-16 Proposal: $300,000 
	

FY 2014-15 Allocation: $250,000. 
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15. CITY PUBLIC WORKS DEPARTMENT—EL CAMINO ECONOMIC DEVELOPMENT 
1500 Warburton Avenue, Santa Clara, CA 95050 	(408) 615-2020 

This project is only eligible for CDBG funds. The project will consist of improvements to small 
businesses along El Camino Real from Halford Avenue to the Alameda. Improvements include 
painting, signage and landscaping Improvements must be limited to the exterior and correction of code 
violations. The property must be located in a low and moderate income target area and must serve the 
neighborhood. 

FY 2015-16 Proposal: $200,000 
	

FY 2014-15 Allocation: Not applicable. 
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16. CITY PUBLIC WORKS DEPARTMENT—CITY HALL ADA IMPLEMENTATION 
1500 Warburton Avenue, Santa Clara, CA 95050 	(408) 615-2020 

This proposal consisted of two parts: (1) a study/inventory of the City Hall complex to determine 
compliance with the Americans with Disabilities Act (ADA); and (2) design/engineering to implement 
actions recommended by the study. The first part has been completed with CDBG Administration 
funds; the second part is only eligible for CDBG Capital Improvement funds. Persons served by this 
program are considered to be Severely Disabled Adults, who are presumed to be low/moderate income. 

A study of the entire City Hall complex to determine compliancy with ADA accessibility requirements 
has been completed. The purpose of the study was to identify potential areas of non-compliance with 
current ADA accessibility requirements within City Hall and provide recommendations for 
accessibility modification. 

Now that the study has been completed, the Implementation portion of the project is scheduled to 
begin in the spring of 2015. 

FY 2015-16 Proposal: $100,000 (Implementation) 
	

FY 2014-15 Allocation: $150,000. 
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17. PROJECT SENTINEL — OFFICE REHABILIATION 
1490 El Camino Real, Santa Clara, CA 95050 	 (408) 720-9888 

This project is only eligible for CDBG funds. The project seeks funding to rehabilitate the office space 
located within the Presidio El Camino housing project. Project Sentinel provides fair housing, 
mortgage counseling and dispute resolution services. The office space is provided by Presidio El 
Camino free of charge in exchange for the provision of services to the residents of Presidio El Camino. 
The space was provided unimproved and does not have any solid walls, which makes it very difficult 
for Project Sentinel to conduct business due to the very sensitive nature of the services they provide. 

Funding is not recommended for this project because Project Sentinel does not have 15 year site 
control, which is required under the CDBG regulations. Project Sentinel and Presidio El Camino have 
an agreement in place for an initial three years, with one year automatic renewals. 

FY 201546 Proposal: $30,000 
	

FY 2014-15 Allocation: Not applicable. 
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$18,798 $18,798 Housing 	PrSent-Fair Housing 	HOME 	$8,012 	$8,906 	$1,880 

$0 Homeless & 	SC Family Health 	CDBG $14,240 	$0 
Near-Homeless 8% 

$14,240 $14,240 

$6,100 
$6,300 
$5,000 

$541 
$0 

$3,774 

$5,559 
$6,300 
$1,226 

$0 
$0 
$0 

CDBG 
CDBG 
CDBG 

Disabled 	CathCh-Ombudsman 
Heart of Valley-Volunt 
SVILC-Dis. Housing 

$17,400 
10% 

$2,000 $2,000 
1% 

$61,700 $57,700 
$4,000 36% 

CDBG 	$2,206 	$5,184 	$110 
CDBG $3,879 	$9,308 	$0 

YWCA 
Next Door Solutions* $13,187 

$20,687 
12% 

Violence $7,500 

$33,100 
19% 

$4,800 

$22,000 
$11,100 

$4,800 Legal Assist 	Sr Adults Legal Asst 	CDBG 	$0 	$0 	$4,800 

Senior Nutrition 
St Justin 

Nutrition 

Attachment C, page 1 

CITY OF SANTA CLARA 
COMMUNITY DEVELOPMENT BLOCK GRANT AND AFFORDABLE HOUSING FUND 

FUNDING COMPARISON SUMMARY 
BY AGE OF BENEFICIARIES AND TYPE OF SERVICE 

FY 2015-2016 

PUBLIC SERVICES and HOUSING SERVICES Funding Recommendations 

Funding 0-18 yrs 19-59 yrs 60+ yrs Total Amount By 2015-16 

Source Amount Amount Amount  Service Category  Funding 

Transportation Heart of Valley-Trans 	CDBG 	$0 	$0 	$2,000 

Mental Health Bill Wilson-Counseling CDBG $12,341 $44,557 	$801 
Live Oak 	 CDBG 	$0 	$0 	$4,000 

CDBG 	$0 	$0 	$22,000 
CDBG $6,765 	$4,335 	$0 

$47,443 $76,605 $48,677 

27% 	44% 	28% 
TOTAL BY BENEFICIARY AGE 
PERCENT OF TOTAL 

*Estimated Distribution 
Distribution among age groups is based on actual service provided in FY 2013-14 

Agency  
Service 
Category 

3% 

$172,725 	$172,725 
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CITY OF SANTA CLARA 
COMMUNITY DEVELOPMENT BLOCK GRANT AND AFFORDABLE HOUSING FUND 

PERSONS SERVED COMPARISON SUMMARY 
BY AGE OF BENEFICIARIES AND TYPE OF SERVICE 

FY 2015-16 

PUBLIC SERVICES and HOUSING SERVICES Recommended for Funding 

Service 

Category Agency 

Funding 

Source 

0-18 yrs 19-59 yrs 60+ yrs Total Amount By 	13- 14 
Persons Persons Persons Service Cateszionf 	Served 

    

Housing 
	

PrSent-Fair Housing 	HOME Admin 	29 
	

38 
	

1 
	

68 
	

68 
0.6% 

Homeless & 
	

SC Family Health 
	

CDBG 	229 
	

0 
	

0 
	

229 
	

229 

Near-Homeless 
	

1.9% 

Disabled 	CathCh-Ombudsman 
	

CDBG 
	

223 
	

813 
	

1236 
	

1036 

Heart of Valley-Volunt 
	

CDBG 
	

0 
	

147 
	

10.3% 
	

147 

SVILC - Dis. Housing* 
	

CDBG 
	

40 
	

13 
	

N/A 

Transportation Heart of Valley-Trans 	CDBG 
	

0 
	

0 
	

147 
	

147 
	

147 
1.2% 

Mental Health Bill Wilson-Counseling 
	

CDBG 	138 	252 
	

8 
	

405 
	

398 

Live Oak 
	

CDBG 	0 	0 
	

7 
	

3.4% 
	

7 

Violence 	YWCA 
	

CDBG 
	

15 	115 
	

6 
	

208 
	

136 

Next Door"" 
	

CDBG 
	

39 
	

29 
	

4 
	

1.7% 
	

72 

Nutrition 	Senior Nutrition 
	

CDBG 	0 	0 	401 
	

9614 
	

401 

St Justin 
	

CDBG 	6,407 	2,806 	0 
	

80.0% 
	

9213 

Legal Assist 	Sr Adults Legal Asst 	CDBG 
	

0 
	

0 
	

116 
	

116 
	

116 
1% 

TOTAL BY BENEFICIARY AGE 
	

6857 	3503 	1663 
	

12023 
	

11970 

PERCENT OF TOTAL 
	 57% 	29% 	14% 

Distribution among age groups based on actual service provided in FY 13-14 
*New project 

"* Based on estimated people served in FY 14-15 (1st year of funding). 



Meeting Date: 3./0./5  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item #  2.  

Santa Clara 
EZEIEZE 

AN-AnieficaCily 

1 11 1 1  
2001 

Date: 

To: 

From: 

Subject: 

February 25, 2015 

City Manager for Council Action 

Director of Planning and Inspection 

Public Hearing for the Alan Square Project located at 1701 Lawrence Road to Approve a 

General Plan Amendment, Rezone, and Tentative Subdivision Map for the Development 

of Nine Single Family Homes 

EXECUTIVE SUMMARY:  
The proposed project is the redevelopment of a low intensity commercial and residential property to a for-

sale market rate housing development with nine, three-story single family homes, site improvements and 

shared private street. The proposal requires a General Plan Amendment from Medium Density Residential 

(19 to 36 du/ac) to Low Density Residential (8 to 18 du/ac) and a rezone of the property from Agricultural 

(A) to Planned Development (PD) to allow project development. A Tentative Subdivision Map is also 

required to create a nine lot subdivision. The proposed project does not include a Homeowners Association 

but rather a Maintenance Agreement among the private property owners for shared maintenance of the 

private street, landscaping, and on-site facilities. The proposed project removes two existing commercial 

structures (Arnie Sign Company), a single family residence and two covered parking structures, with a 

combined total of 6,726 square feet of building area, and a commercial billboard to construct an attached 

townhome development at 18 du/ac. 

The project was reviewed at a noticed public hearing by the Planning Commission on January 14, 2015. The 

Planning Commission expressed concern for the number of proposed parking spaces and debated if the low 

density combined with proximity to public transportation could lessen the need for additional on-site parking 

spaces. Following deliberation, the Planning Commission recommended that the City Council: 1) approve 

the General Plan Amendment to change the land use designation from Medium to Low Density Residential ; 

2) approve the rezone from Agricultural (A) to Planned Development (PD), subject to conditions; and 3) 

approve the Tentative Subdivision Map, subject to conditions. 

Notice of public hearings have been posted within 500 feet of the project site and mailed to property owners 

within 500 feet of the project site. A Notice of Hearing for the proposed project was published in the Santa 

Clara Weekly on February 11, 2015. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The proposal is a residential redevelopment project that contributes to the City's housing stock and provides 

homeownership opportunities for the community. The project site is in walking distance of commercial 

business services, retail shopping, restaurants, and existing and planned bus service along the El Camillo 

Real that connects with regional transit providers. The project also has direct access to a County Expressway 

and would contribute fewer vehicle trips at 18 du/ac than the 19 to 36 du/ac previously contemplated for 



City Manager for Council Action 
Subject: Alan Square Project -1701 Lawrence Road 
March 10, 2015 
Page 2 

development on the site in the General Plan. The project is designed to transition between potential build-out 

of up to five story-mixed use development contemplated in the General Plan for the existing shopping center 

to the south and the existing two-story single and multifamily residential development neighboring the 

project site. Design of the third story with open deck areas augments the limited rear yard areas provided in 

this small lot townhome development for private homeowner use. The existing billboard on the project site 

would be removed with project development consistent with the City's goals to eliminate the number of 

billboards throughout the City. 

Build-out of the project to 19 to 36 du/ac under the existing General Plan designation would be less desirable 

at this location as it would result in the need for construction of an underground parking structure and 

additional floors with elevated building heights above 35 feet to provide up to 19 units at the existing 

General Plan density. The height and density of such a project would be incompatible with neighboring 

residential development. 

ECONOMIC/FISCAL IMPACT:  
There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  
That the Council adopt Resolutions for the Alan Square Project located at 1701 Lawrence Road to: 

1) Approve General Plan Amendment #82 to Change the Land Use Designation from Medium Density 
Residential to Low Density Residential; 

2) Approve Rezone from Agricultural (A) to Planned Development (PD) to construct a nine-unit 
attached townhome development with private street in conjunction with the demolition of existing 
structures on the project site, subject to conditions; and 

) Approve Tentative Subdivision Map to create a nine-lot subdivision, subject to conditions. 

uvuL_ 
Kevin L. Riley 
Director of Planning and Inspection 

APPROVED: 

Julia Fuent 
CityVanager 

Documents Related to this Report: 
1) Resolution — General Plan Amendment 
2) Resolution — Rezone 
3) Resolution Tentative Subdivision Map 
4) Conditions of Rezone Approval 
5) Conditions of Tentative Subdivision Map Approval 
6) Planning Commission Staff Report of January 14, 2015 
7) Planning Commission Meeting Minutes of January 14, 2015 
8) Correspondences as of February 10, 2015 
9) Development Plans 

1:1PLANNING1Current Planning12011-2014120141Project Fifes ActivelPI,N2014-10320 1101 Lawrence Rd1COAdg rpt 3-10-154oc 



Attachment 1 

RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 

CALIFORNIA, APPROVING GENERAL PLAN 

AMENDMENT #82 FOR THE PROPERTY LOCATED AT 

1701 LAWRENCE ROAD, SANTA CLARA, TO CHANGE 

THE LAND USE DESIGNATION FROM MEDIUM 

DENSITY RESIDENTIAL TO LOW DENSITY 

RESIDENTIAL 

PLN2014-10320 (General Plan Amendment and Rezone) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, All Mozaffari ("Property Owner") applied for a General, Plan Amendment in 

connection with development of a 0,52 acre parcel located at 1701 Lawrence Road, which is 

currently occupied by two commercial buildings, one single family residence, a covered parking 

structure, a paved parking area and landscaping ("Project Site"), in order to change the General 

Plan Land Use Designation from Medium Density Residential to Low Density Residential on the 

Project Site; 

WHEREAS, the Property Owner has simultaneously applied to rezone the Project Site from 

Agricultural (A) to a Planned Development (PD) zoning designation to construct a nine-unit 

attached townhome development with private street, site improvements and landscaping on the 

Project Site ("Project") as shown on the Development Plans, attached hereto and incorporated 

herein by this reference; 

WHEREAS, the Planning Commission recommended approval of the General Plan Amendment 

at a duly noticed public hearing on January 14, 2015; 

Resolution/ Alan Square Project — 1701 Lawrence Road GPA 
	 Page 1 of 5 

Rev. 11-30-1 I ; Typed: 02-5-15 



WHEREAS, in compliance with SCCC Section 18.112.060, on February 12, 2015, the City 

posted notice of the public hearing at three locations within five hundred (500) feet of the Project 

Site; 

WHEREAS, notice of the public hearings on the proposed General Plan Amendment were 

published in the Santa Clara Weekly, a newspaper of general circulation for the City on February 

11, 2015; 

WHEREAS, notices of the public hearing on the General Plan Amendment were mailed to all 

property owners within 500 feet of the Project Site, according to the most recent assessor's roll, 

and interested parties; 

WHEREAS, the Project was agendized for public hearing by the City Council on February 24, 

2015 and was continued at the request of the Property Owner to March 10, 2015; 

WHEREAS, the Project is Categorically Exempt from formal environmental review per Section 

15332 of the California Environmental Quality Act (CEQA) Guidelines as an Infill 

Development, in that the Project would be consistent with the Low Density Residential General 

Plan designation and PD zoning designation upon completion; the Project Site is surrounded by 

urban uses and is 0.52 acres in size; the Project Site is currently developed and has no value as 

habitat for endangered, rare or threatened species; the Project would not result in any significant 

effects related to traffic, noise, air quality, or water quality; and the Project Site can be 

adequately served by all required utilities and public services; and 

WHEREAS, the City Council has reviewed the General Plan Amendment and on March 10, 

2015, the City Council conducted a public hearing. At the hearing, the City Council invited and 

considered any and all verbal and written testimony offered in favor of and in opposition to the 

proposed Amendment. 
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NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

	

1, 	The City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them part hereof, 

	

2. 	General Plan Amendment Findings. The City Council finds and determines that the 

General Plan Amendment is in the interest of the public good for the following reasons: 

A. The proposed Amendment is deemed to be in the public interest in that the 

proposed Project is a residential infihl development that contributes to the City's housing stock 

and provides homeownership opportunities for the community. The project site is in walking 

distance of commercial business services, retail shopping, restaurants, and existing and planned 

bus service along the El Camino Real that connects with regional transit providers. The proposal 

visually improves the Project Site and surrounding neighborhood with physical and financial 

investment in the construction of a modern and aesthetic townhome development with parking, 

site improvements, landscaping, and removal of an existing billboard on the Project Site. 

B. The proposed General Plan Amendment is consistent and compatible with the rest 

of the General Plan and any implementation programs that may be affected in that the proposed 

General Plan change would allow the development of a residential project designed to transition 

between planned commercial with high density residential development identified in the General 

Plan for adjacent properties to the south and the existing low and moderate density residential 

developments neighboring the Project Site. 

C. The proposed Amendment has been processed in accordance with the applicable 

provisions of the California Government Code and CEQA. 
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3. 	Downzoning findings. In accordance with Government Code 65863(a), the City Council 

hereby finds that the proposed reduction in density for the Project Site will not affect the City's 

ability to accommodate its share of the regional housing need pursuant to Government Code 

Section 65584 throughout the 2015-2023 Housing Element Planning Period, for the following 

reasons: 

A. The proposed reduction in density is consistent with the 2010-2035 General Plan, as 

discussed above. 

B. The remaining sites identified in the housing element are adequate to accommodate 

the City's share of the regional housing need pursuant to Government Code Section 

65584, The City's Regional Housing Needs Allocation (RHNA) for the 2015-2023 

Planning Period is 4,093 units, and the City's Housing Element has identified 

sufficient sites to accommodate 6,077 units. The Proposed Project would only reduce 

the number of potential dwelling units by nine. 

4. 	That, based on the findings set forth in this Resolution the evidence in the City Staff 

Report and such other evidence as received at the public hearing on this matter, the City Council 

hereby amends the General Plan by changing the General Plan Land Use Designation for the 

Project Site from Medium Density Residential to Low Density Residential to allow a single 

family attached residential development on the 0.52 acre Project Site, 

5. 	Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 
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word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid, 

6. 	Effective date. This resolution shall become effective immediately, 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A 

REGULAR MEETING THEREOF HELD ON THE DAY OF 

 

, 2015, BY THE 

FOLLOWING VOTE: 

  

 

 

AYES: 
	 COUNCILORS: 

NOES: 
	 COUNCILORS: 

ABSENT: 
	COUNCILORS: 

ABSTAINED: 
	COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments Incorporated by Reference: 
1. Development Plans 

\PLANNINGICurrent Planning\2011-2014\2014Wroject Files Active \PLN201 ,-1-10320 1701 Lawrence lid \CCReso GI}A Council.do-c 
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Attachment 2 

RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 

CALIFORNIA, REZONING THE PROPERTY LOCATED 

AT 1701 LAWRENCE ROAD SANTA CLARA, TO 

CONSTRUCT A NINE-UNIT ATTACHED TOWNHOME 

DEVELOPMENT WITH PRIVATE STREET IN 

CONJUNCTION WITH THE DEMOLITION OF EXISTING 

STRUCTURES ON THE PROJECT SITE, FROM 

AGRICULTURAL (A) TO PLANNED DEVELOPMENT (PD) 

PLN2014-10320 (General Plan Amendment and Rezone) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, On March 31, 2014, Ali Mozaffari ("Property Owner") applied for a Rezoning 

from Agricultural (A) to Planned Development (PD) of a 0.52 acre parcel located at 1701 

Lawrence Road, which is currently occupied by two commercial buildings, one single family 

residence, a covered parking structure, a paved parking area, and landscaping ("Project Site"); 

WHEREAS, the Property Owner has simultaneously applied to amend the 2010-2035 City of 

Santa Clara General Plan designation of the Project Site from Medium Density Residential to 

Low Density Residential; 

WHEREAS, in order to effectuate the development application and its change in use, the 

Applicant proposes to rezone the Project Site to Planned Development (PD) to allow 

construction of nine (9) attached townhomes with accompanying attached garages, an internal 

private street, site improvements and landscaping on the Project Site ("Project"), as shown on the 

Development Plans attached hereto and incorporated herein by this reference; 

WHEREAS, the Project is Categorically Exempt from formal environmental review per Section 

15332 of the California Environmental Quality Act (CEQA) Guidelines as an Mil 

Development, in that the Project would be consistent with the Low Density Residential General 
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Plan designation and PD zoning designation upon completion; the Project Site is surrounded by 

urban uses and is 0.52 acres in size; the Project Site is currently developed and has no value as 

habitat for endangered, rare or threatened species; the Project would not result in any significant 

effects related to traffic, noise, air quality, or water quality; and the Project Site can be 

adequately served by all required utilities and public services; 

WHEREAS, pursuant to SCCC Section 18.112.030 and 18.112.040, at its January 14, 2015 

meeting, the Planning Commission conducted a public hearing and voted to recommend that the 

City Council approve the requested rezoning, subject to conditions; 

WHEREAS, on February 11, 2015, in compliance with Government Code Section 65355, the 

City published notice of a public hearing in the Santa Clara Weekly, a newspaper of general 

circulation; 

WHEREAS, in compliance with SCCC Section 18.112.060, on February 12, 2015, the City 

posted notice of the public hearing at time locations within five hundred (500) feet of the Project 

Site; 

WHEREAS, notices of the public hearing on the proposed rezoning were also mailed to all 

property owners located within 500 feet of the Project Site, according to the most recent 

assessor's roll; 

WHEREAS, the Project was agendized for public hearing by the City Council on February 24, 

2015 and was continued at the request of the Property Owner to March 10, 2015; and 

WHEREAS, on March 10, 2014, the City Council conducted a public hearing to consider the 

proposed rezoning. At the hearing, the City Council considered the Planning Commission's 

recommendation, as well as inviting and considering any and all verbal and written testimony 

offered in favor of and in opposition to the proposed rezoning. 
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NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

1. The City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them part hereof 

2. The City Council rezones the Project Site, shown on the attached Development Plans and 

conditioned as specified in the attached Conditions of Approval, incorporated by this reference, 

from Agricultural (A) to Planned Development (PD) to allow construction of a nine-unit attached 

townhome development with internal private street, site improvements and landscaping on the 

Project Site, 

3. Pursuant to SCCC Section 18.112.010, the City Council determines that the following 

findings exist in support of the rezoning: 

A. The existing zoning is inappropriate or inequitable in that, the Project Site is not 

suitable for redevelopment to agriculture and is not in conformance with the 2010-2035 General 

Plan. The existing zoning for the Project Site does not allow residential development and 

creation of housing opportunities near the density range identified in the 2010-2035 General 

Plan. 

B. The proposed zone change will conserve property values, protect or improve the 

existing character and stability of the area in question, and will promote the orderly and 

beneficial development of such area in that the proposal redevelops an underutilized property 

and visually improves the Project Site and surrounding neighborhood with physical and financial 

investment in the construction of a modern and aesthetic residential development with on-site 

parking, site improvements, landscaping, and streetscape enhancements. 
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C. 	The proposed zone change is required by public necessity, public convenience, or 

the general welfare of the City in that the proposed zone change provides residential 

development in proximity to commercial uses and existing and planned transit services while 

contributing high quality homeownership opportunities to the City's housing stock. 

D, The proposed zone change would allow imaginative planning and design concepts 

to be utilized that would otherwise be restricted in other zoning districts in that the proposed 

zone change would allow flexibility in the development standards to construct a high quality 

residential ownership project that is compatible with surrounding development. The proposed 

project modifies zoning development standards to maximize dwelling living area and useable 

private open space in a pedestrian orientation that improves the streetscape. 

4. That based on the findings set forth in this resolution and the evidence in the City Staff 

Report, and all evidence presented at the hearing, the City Council hereby rezones the Project 

Site as set forth herein. 

5. Constitutionality, severability, If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 

III 

III 

/// 
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6. 	Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A 

REGULAR MEETING THEREOF HELD ON THE DAY OF 

 

, 2015, BY THE 

 

 

FOLLOWING VOTE: 

 
 

AYES: 
	 COUNCILORS: 

NOES: 
	 COUNCILORS: 

ABSENT: 
	COUNCILORS: 

ABSTAINED: 
	COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments Incorporated by Reference: 
1. Conditions of Approval 
2. Development Plans 

I: PLANNING\Current Planning12011-2014\20141Project Files ActireWLN2014-10320 1701 Luwrence Rd ICCIReso Rezone Council.doc 
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Attachment 3 

RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 

CALIFORNIA, TO APPROVE A TENTATIVE 

SUBDIVISION MAP TO CREATE A NINE-LOT 

SUBDIVISION AT 1701 LAWRENCE ROAD, SANTA 

CLARA 

PLN2014-10320 (General Plan Amendment and Rezone) 

PLN2014-10543 (Tentative Subdivision Map) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, on March 31, 2014, Ali Mozaffari ("Property Owner") submitted an application 

for a Tentative Subdivision Map to subdivide a developed 0.52 acre parcel located at 1701 

Lawrence Road, currently occupied by two commercial buildings, one single family residence, 

covered parking structure, paved parking area, and landscaping ("Project Site"); 

WHEREAS, the Applicant has simultaneously applied to amend the 2010-2035 City of Santa 

Clara General Plan designation of the Project Site from Medium Density Residential to Low 

Density Residential and Rezone the Project Site to Planned Development (PD) to allow 

construction of nine attached townhomes with accompanying attached garages, internal private 

street, site improvements and landscaping on the Project Site; 

WHEREAS, pursuant to Section 17.05,210 of the Code of the City of Santa Clara ("SCCC"), a 

Tentative Subdivision Map shall be required for all divisions of land into five or more parcels; 

WHEREAS, the proposal is to create a nine-lot subdivision to allow development of for-sale 

townhomes ("Project") as shown on the Tentative Subdivision Map Exhibit and Development 

Plans, attached hereto and incorporated herein by this reference: 

WHEREAS, the Project is Categorically Exempt from formal environmental review per Section 

15332 of the California Environmental Quality Act (CE,QA) Guidelines as an Infi11 

Development; in that the Project would be consistent with the Low Density Residential General 

Plan designation and PD zoning designation upon completion; the Project Site is surrounded by 
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urban uses and is 0.52 acres in size; the Project Site is currently developed and has no value as 

habitat for endangered, rare or threatened species; the Project would not result in any significant 

effects related to traffic, noise, air quality, or water quality; and the Project Site can be 

adequately served by all required utilities and public services; 

WHEREAS, the Planning Conmission recommended approval of the Tentative Subdivision 

Map at a duly noticed public hearing on January 14, 2015; 

WHEREAS, notice of the public hearings on the proposed Tentative Subdivision Map were 

published in the Santa Clara Weekly, a newspaper of general circulation for the City on February 

11,2015; 

WHEREAS, in compliance with SCCC Section 18.112.060, on February 12, 2015, the City 

posted notice of the public hearing at three locations within five hundred (500) feet of the Project 

Site; 

WHEREAS, notices of the public hearing on the Tentative Subdivision Map were mailed to all 

property owners within 500 feet of the Project Site, according to the most recent assessor's roll, 

and interested parties; 

WHEREAS, the Project was agendized for public hearing by the City Council on February 24, 

2015 and was continued at the request of the Property Owner to March 10, 2015; and 

WHEREAS, on March 10, 2015, the City Council has reviewed the Tentative Subdivision Map 

and conducted a public hearing, at which time all interested persons were given an opportunity to 

provide testimony and the City Council considered all verbal and written evidence. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

1. 	That the City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof. 
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2. 	Tentative Map Findings. Pursuant to California Government Code Sections 66426 and 

66428 and SCCC Section 17.05.400(e), the City Council finds and determines that: 

A. The Tentative Subdivision Map is consistent with the objectives, policies, general 

land uses and programs specified in the City's General Plan, in that the Tentative Subdivision 

Map will subdivide the existing 0.52 acre Project Site into nine lots for development of nine 

townhomes with shared maintenance of an internal private street and on-site improvements under 

the proposed Low Density Residential General Plan land use designation and Planned 

Development (PD) rezoning, 

B. The design and improvements of the proposed subdivision are consistent with the 

City's General Plan Policies 53.1-P29 and 5.5.2-P5 in that the Tentative Subdivision Map 

supports development of nine attached single family townhomes compatible with, and sensitive 

to, nearby existing and planned development through site and building design that transitions 

between potential build-out of up to five story-mixed use development contemplated in the 

General Plan for the existing shopping center to the south and the existing two-story single and 

multifamily residential development neighboring the project site to the north in scale, massing, 

and building height. 

C. The site is physically suitable for the proposed type of development, in that it will 

conserve property values, protect or improve the existing character and stability of the area in 

question, and will promote the orderly and beneficial development of such area in that the 

proposal redevelops an underutilized property and visually improves the Project Site and 

surrounding neighborhood with physical and financial investment in the construction of a 

modern and aesthetic townhouse complex, with parking, site improvements, landscaping, and 

strcetscape enhancements on the Project Site. 
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D. The site is physically suitable for the proposed intensity of development in that 

the site is located in an urbanized area served by existing public infrastructure and facilities. 

E. The design of the subdivision and type of improvements are not likely to cause 

serious health problems, in that the proposal is a low density residential development consisting 

of ownership townhomes and a Property Owner Maintenance Agreement for shared maintenance 

of physical improvements to the Project Site. 

F. The design of the subdivision and type of improvements are not likely to cause 

substantial environmental damage, in that the Project Site is surrounded by urban uses; is 

currently developed and has no value as habitat for endangered, rare or threatened species; would 

not result in any significant effects related to traffic, noise, air quality, or water quality; and is 

adequately served by all required utilities and public services. 

O. 	The design of the subdivision and type of improvements will not conflict with 

easements acquired by the public at large or use of property within the proposed subdivision in 

that the Project is designed to avoid encroachment and conflicts with public easements in the site 

design. 

The Tentative Map provides, to the extent feasible, for future passive or natural 

heating or cooling opportunities, in that it would allow flexibility in the development standards 

to maximize the benefits of green building standards for site and building design. 

3. 	Based on the findings set forth in this Resolution and the evidence in the Staff Report and 

such other evidence as received at the public hearings on this matter before the City Council, the 

City Council hereby approves the Tentative Subdivision Map, substantially in the form on file as 

shown in Exhibit "Development Plans", subject to the conditions of approval, attached as Exhibit 

"Conditions of Approval". 
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4. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 

5. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SANTA CLARA, 

CALIFORNIA, AT A REGULAR MEETING THEREOF HELD ON THE 

	, 2015, BY THE FOLLOWING VOTE: 

AYES: 	 COUNCILORS: 

NOES: 	 COUNCILORS: 

ABSENT: 	COUNCILORS: 

ABSTAINED: 	COUNCILORS: 

ATTEST: 

DAY OF 

ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments Incorporated by Reference: 
• Exhibit "Development Plans" 

2. Exhibit "Conditions of Approval" 
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Attachment 4 

CONDITIONS OF REZONING APPROVAL 

In addition to complying with all applicable codes, regulations, ordinances and resolutions, the 

following conditions of approval  are recommended: 

GENERAL 
Gt. 	If relocation of an existing public facility becomes necessary due to a conflict with the 

developer's new improvements, then the cost of said relocation shall be borne by the 

developer. 
G2. 	Comply with all applicable codes, regulations, ordinances and resolutions. 

ATTORNEY'S OFFICE 
Al. 	The Developer agrees to defend and indemnify and hold City, its officers, agents, 

employees, officials and representatives free and harmless from and against any and all 

claims, losses, damages, attorneys fees, injuries, costs, and liabilities arising from any 

suit for damages or for equitable or injunctive relief which is filed by a third party against 

the City by reason of its approval of developer's project. 

PLANNING AND BUILDING INSPECTION 
PL 	It shall be the developer's responsibility through his engineer to provide written 

certification that the drainage design for the subject property will prevent flood water 

intrusion in the event of a storm of 100-year return period. The developer's engineer 

shall verify that the site will be protected from off-site water intrusion by designing the 

on-site grading and storm water collection system using the 100-year hydraulic grade line 

elevation provided by the City's Engineering Department or the Federal Flood Insurance 

Rate Map, whichever is more restrictive. Said certification shall be submitted to the City 

Building Inspection Division prior to issuance of building permits. 

P2. The project site is located in Seismic Hazard Zone as identified by the State Geologist for 

potential hazards associated with liquefaction, pursuant to the Seismic Hazard Mapping 

Act (Div.2 Ch7.8 PRC), and the developer shall prepare and submit a geotechnical 

hazards investigation report acceptable to the City of Santa Clara Building Official prior 

to issuance of permits. 
P3. Obtain required permits and inspections from the Building Official and comply with the 

conditions thereof. If this project involves land area of one acre or more, the developer 

shall file a Notice of Intent (NOI) with the State Water Resources Control Board prior to 

issuance of any building permit for grading, or construction; a copy of the NOI shall be 

sent to the City Building Inspection Division. A stormwater pollution prevention plan is 

also required with the NOT. 
P4. Submit as-built on-site plans prepared by a registered civil engineer showing all utilities 

serving the subject property. 
P5. Submit plans for final architectural review to the Planning Division for Architectural 

Committee review and approval prior to issuance of building permits. Said plans to 

include, but not be limited to: site plans, floor plans, elevations, landscaping, lighting and 

signage. 
P6. Submit complete landscape plans, including irrigation plan and composite utility and tree 

layout overlay plan, for Planning review and approval with installation of required  
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landscaping prior to the issuance of occupancy and or final building permits. Landscape 

plan to include type and size of proposed trees. Type and size of tree replacement on 

project site shall be at the direction of the City Arborist and require Planning review and 

approval. Coordinate with the Street Department and City Arborist for the type, location, 

installation and maintenance of street trees fronting the project site along the public right-

of-way. Installation of root barriers and super-soil may be required with the installation 

of trees where electric, water, and sewer utilities are in proximity. 

P7. The overlay plan is to show the location of all utilities, storm drains, catch basins, sewer 

mains, joint trenches, building footprints, driveways, walkways, and trees. Trees are 

required to be 10 feet from public water, storm and sewer facilities unless a City 

approved Tree Root Barrier (TRB) is used. If a City approved TRB is used the TRB 

must be a minimum of five feet from the public water, storm and sewer facility with the 

tree behind the TRB, and specified on the plan. Landscaping installation shall meet City 

water conservation criteria in a manner acceptable to the Director of Planning and 

Inspection. 
P8. Developer is responsible for collection and pick-up of all trash and debris on-site and 

adjacent public right-of-way. 

P9. Prior to issuance of a demolition permit, Developer/Owner shall have an asbestos survey 

of the proposed site performed by a certified individual. Survey results and notice of the 

proposed demolition are to be sent to the Bay Area Air Quality Management District 

(BAAQMD). No demolition shall be performed without a demolition permit and 

BAAQMD approval and, if necessary, proper asbestos removal. 

P10. The developer shall submit a truck hauling route for demolition, soil, debris and material 

removal, and construction to the Director of Planning and Inspection for review .  and 

approval prior to the issuance of demolition and building permits, 

P11. Construction activity not confined within a building shall be limited to the hours of 7:00 

a.m. to 6:00 p.m. weekdays and not permitted on Saturdays and Sundays for projects 

within 500 feet of a residential use. Construction activity confined within a building shall 

be limited to the hours of 7:00 a.m. to 6:00 p.m. weekdays and 9:00 a.m. to 6:00 p.m. 

Saturdays for projects within 500 feet of a residential use, and prohibited on Sundays. 

Construction activity shall not be allowed on recognized State and Federal 

holidays. 
P12. Obtain City approval for name of private street prior to Final Map approval. 

P13. Developer shall remove existing on-site billboard and structural post at the same time as 

demolition of existing buildings on the project site. 

P14. Individual garbage and recycling containers shall be kept inside garages until collection 

day. 
P15. Provide automatic garage door openers and roll-up garage doors. 

P16. Developer shall submit to the City CC&R's or equivalent instrument assigning and 

governing perpetual maintenance of the private street in good condition for the life of the 

Project, prior to issuance of building permits. Said document shall be recorded along 

with the Title for each property with the Santa Clara County Recorder's Office, 

P17. Project site landscaping shall be maintained in good condition throughout the life of the 

Project and no trees shall be removed without City review and approval. Trees permitted 

by the City for removal shall be replaced at a 2:1 ratio with 24-inch box specimen trees 

reviewed and approved by the City.  
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P18. Minor changes to individual homes would be subject to Planning Department review and 

approval prior to issuance of building permits. 

ENGINEERING  
El. 	Obtain site clearance through Engineering Department prior to issuance of Building 

Permit. Site clearance will require payment of applicable development fees. Other 

requirements may be identified for compliance during the site clearance process. Contact 

Engineering Department at (408) 615-3000 for further information. 

E2. All work within the public right-of-way and/or public easement, which is to be performed 

by the Developer/Owner, the general contractor, and all subcontractors shall be included 

within a single Encroachment Permit issued by the City Engineering Department. 

Issuance of the Encroachment Permit and payment of all appropriate fees shall be 

completed prior to commencement of work, and all work under the permit shall be 

completed prior to issuance of occupancy permit. 

E3. The sanitary sewer (SS) mains serving the site not included in the Sanitary Sewer 

Capacity Model (SSCM) were monitored in the field by the developer. The field 

monitoring information along with the SS discharge information submitted by the 

developer were analyzed by developer's Civil Engineer and determined that said SS 

mains currently have enough conveyance capacity to accommodate the proposed 

increased development. The Civil Engineer's results may,,ehange based on pending 

development applications and future projects. The Civil Engineer's results do not 

guarantee or in any way reserve or hold SS conveyance capacity until the Developer has 

final approval for the project. 
E4. Developer is responsible for cost of relocation or modification of any public facility 

necessary to accommodate subject development. 

E5. Developer to provide a complete storm drain study for the 10-year and 100-year storm 

events. The grading plans shall include the overland release for the 100-year storm event 

and any localized flooding areas. System improvements, if needed, will be at developer's 

expense. 
E6. Damaged curb, gutter, and sidewalk within the public right-of-way along property's 

frontage shall be repaired or replaced (to the nearest score mark) in a manner acceptable 

to the City Engineer or his designee. The extents of said repair or replacement within the 

property frontage shall be at the discretion of the City Engineer or his designee. 

E7. Existing non-standard or non-ADA compliant frontage improvements shall be replaced 

with current City standard frontage improvements as directed by the City Engineer or his 

designee. 
E8. Replace unused driveways with sidewalk, curb and gutter. Sidewalk, curb and gutter 

shall be per City Standard Detail ST-12. 
E9. Proposed drive way on Warburton Avenue shall be City Standard ST-9. 

E10. Proposed Drive ways on Lawrence Road shall be City Standard ST-4. 

El 1. Install ADA compliant curb ramps at the NE & SE corners of Lawrence Road and 

Warburton Avenue intersection. 
E12. Remove existing STOP bar and message on Warburton Avenue and install thermoplastic 

standard cross walk, STOP message, and center line strip per City Standard TR-8. 

E13. Minimum on-site drive aisle shall be 20 feet in width. 
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El 4. Show and comply with City's driveway and intersection vision triangle requirements. 

Visual obstructions over three feet in height will not be allowed within the driver's sight 

triangle near driveways and intersections in order to allow an unobstructed view of 

oncoming traffic. Contact Traffic Engineering at (408) 615-3000 for further information. 

E15. For current proposed 9 units, provide 1 Class II Bike Rack Parking space at the main 

entrance or high visible area. 
E16. Obtain County of Santa Clara's approval and permit for any proposed work in the 

County's right-of-way along property's Lawrence Road frontage. 

E17. File and record subdivision map to create parcels for proposed development and pay all 

appropriate fee(s) prior to Building Permit issuance. 

ELECTRICAL 
ELL Prior to submitting any project for Electric Department review, applicant shall provide a 

site plan showing all existing utilities, structures, easements and trees. Applicant shall 

also include a "Load Survey" form showing all current and proposed electric loads. A 

new customer with a load of 500KVA or greater or 100 residential units will have to fill 

out a "Service Investigation Form" and submit this form to the Electric Planning 

Department for review by the Electric Planning Engineer. Silicon Valley Power (SVP) 

will do exact design of required substructures after plans are submitted for building 

permits. 
EL2. The Developer shall provide and install electric facilities per Santa Clara City Code 

chapter 17.15.210. 
EL3. Electric service shall be underground. See Electric Department Rules and Regulations 

for available services. 
EL4. Installation of underground facilities shall be in accordance with City of Santa Clara 

Electric Department standard UG-1000, latest version, and Santa Clara City Code chapter 

17.15.050. 
EL5. Underground service entrance conduits and conductors shall be "privately" owned, 

maintained, and installed per City Building Inspection Division Codes. Electric meters 

and main disconnects shall be installed per SVP Standard MS-G7, Rev. 2. 

EL6. The developer shall grant to the City, without cost, all easements and/or right-of- way 

necessary for serving the property of the developer and for the installation of utilities 

(Santa Clara City Code chapter 17.15.110). 

EL7. If transformer pads are required, City Electric Department requires an area of 17' x 16'- 

2", which is clear of all utilities, trees, walls, etc. This area includes a 5'-O" area away 

from the actual transformer pad. This area in front of the transformer may be reduced 

from an 8'-O" apron to a 3'-0", providing the apron is back of a 5'-O" minimum wide 

sidewalk. Transformer pad must be a minimum of 10-0 from all doors and windows, 

and shall be located next to a level, drivable area that will support a large crane or truck. 

EL8. All trees, existing and proposed, shall be a minimum of 5'-O" from any existing or 

proposed Electric Department facilities. Existing trees in conflict will have to be 

removed. Trees shall not be planted in PUE's or electric easements. 

EL9. Any relocation of existing electric facilities shall be at Developer's expense. 

ELIO. Electric Load Increase fees may be applicable. 
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ELM The developer shall provide the City, in accordance with current City standards and 

specifications, all trenching, backfill, resurfacing, landscaping, conduit, junction boxes, 

vaults, street light foundations, equipment pads and subsurface housings required for 

power distribution, street lighting, and signal communication systems, as required by the 

City in the development of frontage and on-site property. Upon completion of 

improvements satisfactory to the City, the City shall accept the work. Developer shall 

further install at his cost the service facilities, consisting of service wires, cables, 

conductors, and associated equipment necessary to connect a customer to the electrical 

supply system of and by the City. After completion of the facilities installed by 

developer, the City shall furnish and install all cable, switches, street lighting poles, 

luminaries, transformers, meters, and other equipment that it deems necessary for the 

betterment of the system (Santa Clara City Code chapter 17.15.210 (2)). 

EL12. Electrical improvements (including underground electrical conduits along frontage of 

properties) may be required if any single non-residential private improvement valued at 

$200,000 or more or any series of non-residential private improvements made within a 

three-year period valued at $200,000 or more (Santa Clara City Code Title 17 Appendix 

A (Table III)). 
EL13, Non-Utility Generator equipment shall not operate in parallel with the electric utility, 

unless approved and reviewed by the Electric Engineering Division. All switching 

operations shall be "Open-Transition-Mode", unless specifically authorized by SVP 

Electric Engineering Division. A Generating Facility Interconnection Application must 

be submitted with building permit plans. Review process may take several months 

depending on size and type of generator. No interconnection of a generation facility with 

SVP is allowed without written authorization from SVP Electric Engineering Division. 

EL14. Applicant is advised to contact SVP (CSC Electric Department) to obtain specific design 

and utility requirements that are required for building permit review/approval submittal. 

Please provide a site plan to Leonard Buttitta at 408-261-5469 to facilitate plan review. 

WATER 
WI. Prior to the issuance of Building or Grading Permits, the applicant must indicate the 

disposition of all existing water services on the plans. The applicant must properly 

abandon all existing water services on the property that will not be used per Water and 

Sewer Utilities standards 
W2. Upon completion of construction and prior to the City's issuance of a Certificate of 

Occupancy, the applicant shall provide "as-built" drawings of the on-site public water 

utility infrastructure prepared by a registered civil engineer to the satisfaction of the 

Director of Water & Sewer Utilities. 
W3. Approved backflow prevention device(s) are required on all potable water services. Prior 

to City's issuance of Building Permits, the applicant shall submit plans showing the 

location of the approved backflow prevention device(s) to the satisfaction of the Director 

of Water & Sewer Utilities. 
W4. Prior to issuance of Building Permits or commencement of site grading or construction, 

the applicant shall ensure that the existing water well or wells on the site have been 

sealed in accordance with the standards promulgated by Santa Clara Valley Water 

District and submit a copy of the Destruction Permit issued by District, indicating that the 
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well or wells have been properly sealed, to the satisfaction of the Director of Water & 

Sewer Utilities. 
W5, Prior to issuance of Building Permits, the applicant shall submit plans for independent 

water service to each individual parcel connected to a public main in the public right-of-

way to the satisfaction of the Director of Water mid Sewer Utilities. Additionally, 

different types of water use (domestic, irrigation, fire) shall be served by individual water 

services. 
W6. Prior to issuance of Building Permits, the applicant shall submit plans that show required 

fire hydrants as part of a private system to the satisfaction of the Director of Water & 

Sewer Utilities. 
W7. Prior to issuance of Building Permits, the applicant shall provide plans for the design of 

private on-site water distribution facilities to be maintained by owner or property owner's 

association with water needs served by either individual meter(s) or master meter(s) at 

the public street right-of-way, to the satisfaction of the Director of Water and Sewer 

Utilities. 
W8. The applicant shall bear the cost of any relocation of existing Water Department facilities 

required for project construction to the satisfaction of the Director of Water and Sewer 

Utilities. 
W9. Prior to issuance of Building Permits, the applicant shall submit plans showing a clean 

out at the property line for each sanitary sewer lateral to the satisfaction of the Director of 

the Water & Sewer Utilities. 
W10. All trees, existing and proposed, must maintain minimum of ten (10) feet from any 

existing or proposed Water & Sewer Department facilities. ff a City approved Tree Root 

Barrier (TRB) is used, the TRB must be a minimum of 5 feet from existing and proposed 

Water and Sewer Department facilities, with the tree behind the TRB. Existing trees that 

conflict must be removed by developer. Trees shall not be planted in water, sanitary 

sewer or public utility easements. 

FIRE 
FD1. Refer to http://santaclaraca.gov/index.aspx?page-564  for local amendments and 

standards. 
FD2. Refer to littp://santaclaraca.gov/index.aspx?page=1548  for fire permits and guidelines. 

FD3. Provisions shall be made for emergency escape and rescue openings in accordance with 

CBC 1029.1 for Group R-2 occupancies and Group R-3 in accordance with Table 

1021.2(1) and 1021.2.(2). 
FD4. A minimum of one sprinkler head shall be installed in the attic space for any residential 

occupancy, which a NFPA 13D or NFPA 13R sprinkler system is installed. Depending 

on the size and configuration of the attic space additional sprinkler heads may be required 

to be installed. 
FD5. An Emergency Responder Radio Coverage System may be required (SCMFEC, 510). A 

review and report will be required by SCFD. If a system is required, then a separate 

permit is required. 
FD6. On-site fire hydrants and mains capable of supplying the required fire flow shall be 

provided. Fire flow for hydrants shall be in accordance with Appendix B and C of the 

2013 CFC. Show all existing and proposed on-site and city fire hydrants on the site plan 

at time of Building Permit application. Also show the proposed fire service line with 
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FDC, PINT and ASR. NOTE: No reduction in fire flow is allowed for the number of 

hydrants and average spacing between hydrants. Otherwise, a 75% fire flow reduction is 

acceptable. 
FD7, When underground fire service mains are required, submit separate plans, fees and fire 

flow calculations to the Fire Department for separate review and permit. Each parcel or 

building may require separate fire service. NOTE: Stamped and wet signed Civil 

drawings shall be submitted in conjunction with shop quality drawings by the installing 

"A" or "C-16" licensed contractor. 
FD8. Backflow preventer model and installation detail shall be approved by City of Santa 

Clara Water Department. Contact: (408) 615-2000. If property has a single fire service 

connection to the City water main, typically a minimum Double-Check Detector 

Assembly (DCDA) backflow device is required. If property has more than one fire 

service connection to the City water main, typically the backflow device at each 

connection shall be a Reduced Pressure Detector Assembly (RPDA). 

FD9. At time of building permit application, state on the title sheet what type of sprinkler 

system will be required (NFPA 13 or 13R). If a sprinkler system is used for increases in 

height/stories/area allowable, etc., it shall be a NFPA 13 system. 

FD10. An approved automatic sprinkler system in accordance with Section 903.1.1 shall be 

allowed to be substituted for 1-hour fire-resistance rated construction, provided such 

system is not otherwise required by other provision of the code or used for an allowable 

increase in accordance with Section 506.3 or an allowable height increase in accordance 

with Section 504.2. The 1-hour substitution for the fire resistance of exterior walls shall 

not be permitted (CBC Table 601, footnote d). NOTE: The state has amended Section 

504.2 of the 2013 CBC so that only Type VA Group R-2 occupancies can utilize both the 

area and height/stories increase at the same time (only when a NFPA 13 is installed). All 

other Group R occupancies cannot take both the increase in area and height/stories at the 

same time even if it has a NFPA 13 system, At time of building permit application, 

indicate whether or not sprinklers are being used in lieu of 1 hour fire-resistive rated 

construction, 
FD11. For R.3 occupancies (single family homes) the installation of a 13D system shall meet 

the following configuration: Where a common supply main is used to supply both 

domestic and sprinkler systems, a single control valve located in the water meter pit shall 

be provided to shut off both the domestic and sprinkler systems, and a separate shutoff 

valve shall be provided for the domestic system only (2013 NFPA 13D, 7.1). NOTE: A 

separate sprinkler control valve shall not be installed since monitoring is not required for 

a 13D system, 
FD12. For R-2 occupancies (townhomes/condos): The State has amended Section 504.2 of the 

2013 CBC and only Type VA Group R-2 occupancies can utilize both the area and height 

increases at the same time when supplied with a NFPA 13 system. 

FD13. For Group R occupancies which utilize a NFPA 13 system, the protection of exposed 

combustible construction Section 8.15.1.6 of NFPA 13 shall be enforced and specifically 

listed sprinklers for concealed spaces will be required. 

FD14. In new residential buildings, smoke alarms shall be hardwired with battery backup and be 

located in accordance with 2014 CBC Section 907.2.11.2. 

FD15, In all newly constructed Group R occupancies located in a building containing a fuel 

burning applicant or a building that has an attached garage shall be equipped with single  
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station carbon monoxide alarms. The carbon monoxide alarms shall be listed as 

complying with UL 2034 and shall be install and maintained in accordance with NFPA 
720 and the manufacturer's instructions. An open parking garage, as defined in the CBC, 
or an enclosed parking garage ventilated in accordance with the CMC shall not be 

deemed to be an attached garage (2014 CBC 420.6). 
Exceptions: 

a. The sleeping unit or dwelling unit is located more than one story above or below 
any story that contains a fuel-burning appliance or an attached garage; 

b. The sleeping unit or dwelling unit is not connected by duct work or ventilation 
shafts to any room containing a fuel-burning appliance or to an attached garage; 
and 

c. The building is equipped with a common area carbon monoxide detection system 
that includes all enclosed common area spaces. NOTE: Carbon monoxide 
detection systems that include carbon monoxide detectors and audible notification 
appliances installed and maintained in accordance with this section for carbon 
monoxide alarms and NFPA 720 shall be permitted. The carbon monoxide 
detectors shall be listed as complying with UL 2075. 

FD16. In newly constructed Group R occupancies carbon monoxide alarms shall receive their 

primary power fi.om the building wiring where such wiring is served from a commercial 
source and shall be equipped with a battery back-up. Alarm wiring shall be directly 

connected to the permanent building wiring without a disconnection switch other than as 
required for overcurrent protection (2014 CBC 420.6.1.2). 
Exceptions: 

d. Where there is no commercial power supply, the carbon monoxide alarm may be 
solely battery operated. 

e. Other power sources recognized for use by NFPA 720. 
FD17. hi newly constructed Group R occupancies where more than one carbon monoxide alarm 

is required to be installed within the dwelling unit or within a sleeping unit, the alarm 
shall be interconnected in a manner that activation of one alarm shall activate all of the 
alarms in the individual unit (2014 CBC 420.6.1.3). 

FD18. In newly constructed Group R occupancies carbon monoxide alarms shall be install and 
maintained in the flowing locations (2014 CBC 420.6.1.4): 1. Outside of each separate 

dwelling unit sleeping area in the immediate vicinity of the bedroom(s). 2. On every level 
of a dwelling unit including basements. 3. For R-1 (i.e. hotels) only: On the ceiling of 

sleeping units with permanently installed fuel-burning appliances. NOTE: It is 
recommended to install "multi-purpose alamis" — Carbon monoxide alarms combined 

with smoke alarms, that are listed and approved by the Office of the State Fire Marshal. 

FD19. At the time of permit application, submit a construction "Fire Safety Plan" to the SCFD 
for review and approval. The "Fire Safety Plan" shall address fire protection (i.e., access 

roads, water mains, on-site fire hydrants, fire extinguishers and standpipes) be installed 

and made serviceable prior to the time of construction. Include in the safety plan the 
location of fire extinguishers, fire hydrants (public and private), storage of combustible 
construction materials, propane tanks, and "NO SMOKING" signs. Plus the Safety plan 

shall address the how the following items will be used: temporary heating devices, 
temporary electrical wiring, cutting/welding and other open-flame devices. See 

"Standards for Construction site fire Safety" handout or website at www,unidocs.org ,/fire  
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FD20. At the time of Building Permit application, submit Civil Drawings that denote existing 

and proposed locations of fire hydrants, underground sectional valves, fire department 

connections and post indicator valves for fire department review and approval. 

FD2I . Prior to combustible materials being brought onto the site, approved fire apparatus access 

roads shall be constructed. These shall be capable of supporting the imposed fire 

apparatus load (75,000 lbs.) and have SCFD approved all-weather driving sutface. 

FD22. Construction materials shall not obstruct access roads, access to buildings, hydrants or 

fire appliances. 
FD23. Combustible construction in excess of 100 feet from the street shall not commence until 

emergency access roads; underground fire service lines and permanent on-site hydrants 

are in service and have been tested, flushed and approved by the SCFD. 

FD24. During construction of a building and until permanent fire-extinguishers have been 

installed, portable fire extinguishers are required within 50 feet travel distance to any part 

of the building in accordance with California Fire Code and the Santa Clara Municipal 

Fire and Environmental Code. 
FD25, General Permit Storm Water Discharges Associated with Construction Activity-Water 

Quality through the State (order 99-08-DWQ) shall be adhered to regarding non-point 

source issues on construction sites (i.e., prevention of paints, debris, etc. from going 

down storm drains). The Permit is issued by the State Water Resources Control Board. 

Information regarding the permit can be found at 

www.waterboards.ca.govistormwttlindex.html. 

FD26. Internal-combustion-powered construction equipment shall be used as follows; (a) 

Equipment shall not be refueled while in operation, (b) Exhausts shall be piped to the 

outside of the building. 

POLICE 
PD1. Provide a minimum average illumination of one-foot candle in carport, parking areas and 

in all common pedestrian or landscaped areas of the development. The illumination 

should be deployed in fixtures that are both weather and vandal resistant. 

PD2. Address numbers of the individual units shall be clearly visible from the street and shall 

be a minimum of six (6) inches in height and of a color contrasting with the background 

material. Numbers shall be illuminated during the hours of darkness. 

PD3. In a development where there is an alley, driveway, etc. providing a rear entrance or 

access, the Developer shall ensure that addresses are displayed to both the front and rear 

of the individual buildings. Where an alley, driveway, etc. provides vehicular access, 

address numbers shall be clearly visible from that access. 

PD4. All entrances to parking areas (surface, structure, sub-terranean, etc.) should be posted 

with appropriate signage to discourage trespassing, unauthorized parking, etc. (See 

California Vehicle Code Section 22658(a) for guidance). 

STREET 
ST1. Prior to submitting any project for Street Department review, applicant shall provide a 

site plan showing all existing trees 4" or larger (measured 30" from grade including size 

and species), proposed trees (including size and species), existing stormwater drainage 

facilities, and proposed storm water drainage facilities. Trees are to be noted as to 

whether they are proposed to be saved or removed. City tree preservation specifications 
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are to be included on all plans where existing trees are to be saved during construction. A 

copy of these specifications can be obtained from the City Arborist at 408-615-3080. 

ST2. Prepare a tree protection plan for review and approval by the City prior to any 

demolition, grading or other earthwork in the vicinity of existing trees on the site, 

including adjacent property if impacted. 

ST3. No cutting of any part of City trees, including roots, shall be done without following City 

Tree Preservation Specifications and securing approval and direct supervision from the 

City Arborist at 408-615-3080. 

ST4. No cutting of any part of private trees, including roots, shall be done without direct 

supervision of a certified arborist (Certification of International Society of Arboriculture). 

STS. Applicant is advised to contact Street Department to obtain required tree removal permits 

in the event trees are removed at 408-615-3080 to facilitate plan review, 

ST6. All landscaping and irrigation systems shall meet City standard specifications. 

5T7. Incorporate Best Management Practices (BMPs) into construction plans and incorporate 

post construction water runoff measures into project plans in accordance with the City's 

Urban Runoff Pollution Prevention Program standards prior to the issuance of permits. 

Proposed BMPs shall be submitted to and thereafter reviewed and approved by the 

Planning Division and the Building Inspection Division for incorporation into 

construction drawings and specifications. 

5T8. All post construction structural controls shall require property owner to execute with City 

a Stormwater Treatment Measures Inspection and Maintenance Agreement for each 

parcel. 
5T9, Provide the Street Department with information to evaluate proposed stormwater 

pollution prevention improvements, if applicable. Applicant to coordinate with Dave 

Staub of the Street Department at 408-615-3080 prior to re-submittal, 

ST10. Applicant to comply with City Development Guidelines for Solid Waste Services as 

specified by development type. Set up meeting with Dave Staub of the Street Department 

at 408-615-3080 to discuss the requirements. 

STI L Applicant to comply with City Code Section 8.25.285 and recycle or divert at least fifty 

percent (50%) of materials generated for discards by the project during demolition and 

construction activities. No building, demolition or site development permit shall be 

issued unless and until applicant has submitted a construction and demolition debris 

materials check-off list. After completion of project, applicant shall submit a construction 

and demolition debris recycling report as stipulated by ordinance, or be subject to 

monetary, civil, and/or criminal penalties. 

1APLANNINGICurrent Planning12011-2014120141Project Files Activell'IN20141-10320 1701 Lawrence Rd\CC1Conditions of Rezoning 

Approval.doc 
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Attachment 5 

CONDITIONS OF TENTATIVE SUBDIVISION MAP APPROVAL 

In addition to complying with all applicable codes, regulations, ordinances and resolutions, the 

following conditions of approval  are recommended: 

GENERAL 
Gl. 	If relocation of an existing public facility becomes necessary due to a conflict with the 

developer's new improvements, then the cost of said relocation shall be borne by the 

developer. 
G2. 	Comply with all applicable codes, regulations, ordinances and resolutions. 

ATTORNEY'S OFFICE  - 
Al. 	The Developer agrees to defend and indemnify and hold City, its officers, agents, 

employees, officials and representatives flee and harmless from and against any and all 

claims, losses, damages, attorneys fees, injuries, costs, and liabilities arising from any 

suit for damages or for equitable or injunctive relief which is filed by a third party against 

the City by reason of its approval of developer's project. 

PLANNING AND INSPECTION  
Pl. 	Developer shall submit a copy of the Property Owner Maintenance Agreement to the City 

and record the document with the transfer of property titles. 

ENGINEERING 
El. 	Obtain site clearance through Engineering Department prior to issuance of Building 

Permit. Site clearance will require payment of applicable development fees. Other 

requirements may be identified for compliance during the site clearance process. Contact 

Engineering Department at (408) 615-3000 for further information. 

E2. All work within the public right-of-way and/or public easement, which is to be performed 

by the Developer/Owner, the general contractor, and all subcontractors shall be included 

within a single Encroachment Permit issued by the City Engineering Department. 

Issuance of the Encroachment Permit and payment of all appropriate fees shall be 

completed prior to commencement of work, and all work under the permit shall be 

completed prior to issuance of occupancy permit. 

E3. After City Council approval of the Tentative Tract Map, submit 10 copies of the Final 

Tract Map, prepared by a Licensed Land Surveyor or a Registered Civil Engineer with 

Land Surveyor privileges to the Engineering Department. The submittal shall include a 

title report, closure calculations, and all appropriate fees, Final Tract Map must be 

approved by City Council and recorded by developer prior to building permit issuance. 

E4. Damaged curb, gutter, and sidewalk within the public right-of-way along property's 

frontage shall be repaired or replaced (to the nearest score mark) in a manner acceptable 

to the City Engineer or his designee. The extents of said repair or replacement within the 

property frontage shall be at the discretion of the City Engineer or his designee. 

E5. Existing non-standard or non-ADA compliant frontage improvements shall be replaced 

with current City standard frontage improvements as directed by the City Engineer or his 

designee. 
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E6. Replace unused driveways with sidewalk, curb and gutter. Sidewalk, curb and gutter 

shall be per City Standard Detail ST-12. 
E7. Proposed drive way on Warburton Avenue shall be City Standard ST-9. 

E8. Proposed Drive ways on Lawrence Road shall be City Standard ST-4. 

E9. Install ADA compliant curb ramps at the NE & SE corners of Lawrence Road and 

Warburton Avenue intersection. 
E10. Remove existing STOP bar and message on Warburton Avenue and install thermoplastic 

standard cross walk, STOP message, and center line strip per City Standard TR-8. 

Eli. Show and comply with City's driveway and intersection vision triangle requirements. 

Visual obstructions over three feet in height will not be allowed within the driver's sight 

triangle near driveways and intersections in order to allow an unobstructed view of 

oncoming traffic. Contact Traffic Engineering at (408) 615-3000 for further information. 

E12. Obtain County of Santa Clara's approval and permit for any proposed work in the 

County's right-of-way along property's Lawrence Road frontage. 
E13. Record subdivision map to create parcels for proposed development and pay all 

appropriate fee(s) prior to Building Permit issuance. 

1:\PLANNING\Current Planning12011-2014120141Project Files Active\PLN2014-10320 1701 Lawrence Rd1CC1Conditions of 
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Meeting Date: 1114/15 

Planning Commission 

STAFF REPORT 

Planning and Inspection Department 
City of Santa Clara, California 

Attachment 6 

Agenda Item # 8.A. 

Santaciara 

AR-America ciiy 

2oo1 

File: 
Location: 

Applicant: 
Owner: 
Subject: 

CEQA Determination: 
Project Planner: 

PLN2014-10320 / PLN2014-10543 
1701 Lawrence Road, a 0.52 acre parcel at the northeast .  corner of Lawrence Road 

and Warburton Avenue (APN: 220-04-040). 
Antony Joma, Joma Studio Architects 
All Mozaffari 
General Plan Amendment from Medium Density Residential to Low Density 

Residential; Rezone from Agricultural (A) to Planned Development (PD) to 

construct a nine-unit attached townhome development with private street in 

conjunction with the demolition of two commercial buildings and a single family 

residence; and Tentative Subdivision Map to create a nine lot subdivision 
Categorically exempt per Section 15332,111f -ill Development 
Debby Fernandez, Associate Planner 

EXECUTIVE SUMMARY: 
The project is the redevelopment of a low intensity legal . nonconfonning commerciarand residential property 

to a for-sale market rate housing development with nine, three-story single family homes. The application 

involves a General Plan Amendment from Medium Density to Low Density Residential; a rezone from 

Thoroughfare Commercial (CT) to Planned Development (PD); and a Tentative Subdivision Map to create 

nine lots served by existing municipal facilities and accessed by existing public streets and a new internal 

private street. The project does not include a Homeowners Association but rather a Maintenance Agreement 

among the private property owners for shared maintenance of on-site private facilities. An existing billboard 

on the project site would be removed with project development. 

Project Data 
Existin 
	 Proposed 

General Plan Designation Medium Density Residential 
19 to 36 dwelling units per acre 

Low Density Residential 
8 to 18 dwelling units per acre 

Zoning District Agricultural (A) Planned Development (PD) 

Land Use Commercial and Residential Residential 

Lot Size 0.52 acres Same 

Floor Area (FAR%) 0.28 1.04 to 1.58 

Building Square Footage (sf.) 6,275 3,246 to 3,528 per unit 

Site Location and Context  
Surrounding Land Uses: The project site is located at the intersection of Lawrence Road and Warburton 

Avenue. Lawrence Road is a frontage road that provides northbound access to Lawrence Expressway. 

Warburton Avenue is a collector street that dead ends at Lawrence Road and provides access to adjacent 

development. Properties neighboring the project site are a combination of residential and commercial 

development that include: a detached single family housing development with two-story homes to the north; 

a two-story multi-family apartment complex to the east, a one-story commercial shopping center to the 

south; and Lawrence Expressway, a major north-south transportation corridor to the west. 



General Plan Map  

Project Site 
Medium Density Residential 

Zoning Map 

Planned Development (PD) 

Moderate Density-Multiple 
Dwelling (R3-25D) 
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A subdivision of single family detached homes is located approximately 300 feet east of the project site. El 

Camino Real is located one block south of the project site and is within walking distance of a variety of retail 

businesses, restaurants, and existing and planned bus service. 

The General Plan land use designation for the project site is Medium Density Residential, as are the 

properties to the north and east. This designation is intended for residential development at densities ranging 

from 19 to 36 du/acre. Properties to the south and west are designated Regional Mixed Use and are located 

within the El Camino Real Focus Area. This designation is intended for a combination of non auto-oriented 

commercial and residential development with a minimum FAR of 0.15 for commercial,, such as retail, office, 

hotel and service uses, and residential development at 37 to 50 du/ac. 
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The zoning designation for the site is Agricultural (A) and is intended for use as farming, ranching and 

livestock activities, with or without an associated single family home. The detached residential development 

to the north is zoned Planned Development (PD) and the property to the east is zoned Moderate Density-

Multiple Dwelling (R3-25D). Properties to the south and west are zoned Thoroughfare Commercial (CT) to 

allow uses appropriate to a major commercial thoroughfare. 

Backgyound 
Building permit records are not available to determine the date of construction of the existing buildings on-

site. Archival review of City aerials show that there were at least seven buildings on the site in 1961 of which 

one was demolished for construction of Lawrence Expressway and Laurelwood Road and one later permitted 

for demolition. The remaining structures have been modified or removed over the years to add floor area 

and/or link structures. Today, there are two commercial buildings, a detached garage structure, and a single 

family residence with attached garage. Arnie Sign Company has occupied the two commercial buildings 

since 1964. 

In August 2006, the property owner received City Council approval of a rezone of the property from A to PD 

and Tentative Subdivision Map to create a 10 lot subdivision for infill development of nine, for-sale, three-

story attached townhomes and one lot for common ownership and maintenance of a central driveway and 

street front yards. The approval included demolition of all existing on-site structures. The approved units 

included attached two-car garages and two floor plan types: a four bedroom, three and one-half bath with 

3,193 square feet of living area and a four bedroom, three bath with 2,819 square feet of living area. All the 

units were designed with third floor outdoor balconies at the front and rear of the homes. The buildings were 

designed with a modem urban aesthetic similar to the proposed project. 

Following Council approval, the property owner submitted plans to the City for plan check review and 

building permit issuance. The plan check process was not completed and the PD approval expired in August 

2008. 

Project Analysis 
Project Description: The project is the construction of nine, three-story attached single family residences on 

individual lots ranging in size from 2,007 to 2,990 square feet. The project includes four types of floor plans, 

each with a two car garage, as presented below: 

Floor Plans Plan A Plan B Plan C Plan D 

Bedrooms 5 potential 4 4 potential 4 potential 

Bathrooms 3.5 3.5 3.5 3.5 

Living Area 2,604 2,806 2,490 2,503 

Balcony 78 0 45 78 

Roof Decks 276 300 277 352 

Garage 422 422 434 344 

Gross floor area 3,380 3,528 3,246 3,277 
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The proposal does not include excavation of the site. The first floor living area and garage are at grade. 

Remaining living area is distributed among the two floors above with outdoor roof decks located on the third 

floor. Maximum building height is 35 feet from finished grade. 

The dwellings are arranged in clusters with varied setbacks that range from 15' to 15'4" fronting Lawrence 

Road for Lots 1 through 5' to 10' along Warburton Avenue for Lots 4 through 6; and 4' facing the internal 

private street for Lots 7 through 9. Building setbacks along the north property line of the project site adjacent 

to existing detached two-story homes vary from 5'4" as a side yard setback for Lot I and to 12' as rear yard 

setbacks for Lots 7 through 9. The building setbacks along the east property line of the project adjacent to the 

existing two-story apartment complex is a minimum of 5' and serve as side yards for Lots 6 an 9. 

Environnzental DeterntMation: The project is categorically exempt per Section 15332 of the CEQA 

Guidelines. The project is an infill development of a parcel less than five acres in size within the City limits 

that would be sewed by existing municipal utilities and services. The existing parcel is currently developed 

and does not provide habitat for endangered, rare or threatened species. The proposed project provides fewer 

units under the proposed General Plan designation of Low Density Residential than contemplated by the 

existing Moderate Density General Plan designation for the site and thereby lesser demand on public 

infrastructure and services. 

Neighborhood Compatibility: The project site is in a unique location in that it is located adjacent to an eight 

lane expressway aligned next to a two-way roadway to the west and two lane roadway with rear access to a 

large commercial property to the south contemplated for redevelopment With commercial and high density 

residential development up to five stories in height. The proposed project is designed to transition between 

future development to the south and existing two story residential development to the north and east. On-site, 

the residences are oriented to maximize distances between dwellings on the adjacent properties for privacy 

and useable private rear yard. 

General Plan and Zoning Conformance: Under the existing General Plan designation of Moderate 

Density Residential, development of 10 to 19 units may be allowed on the project site at 19 to 36 du/ac. The 

proposal involves a General Plan Amendment to change the land use designation to Low Density Residential 

at 8 to 18 (Vac and a rezone to PD to allow flexible development standards for the construction of nine 

townhomes with private yards and an on-site private street. 

Residential density of the proposed project is 18 (Vac and is consistent with the proposed Low Density 

Residential General Plan designation. The existing Agricultutal zoning designation precludes the 

construction of higher densities of residential development beyond a single family residence on the site. The 

rezone to PD would allow conformance with the proposed General Plan density and establish development 

standards for building setbacks, height, lot coverage and parking standards as part of the project. 

Circulation and Parking: 
Each of the nine dwellings is designed with an attached two-car garage. Three of the dwellings are oriented 

with the garages facing the street (Lots 1 — 3) and are accessed by two new curb cuts and driveway pads that 

extend 20 feet in length, inclusive of public right-of-way behind the sidewalk. The remaining six units are 

oriented with the garages fronting a new internal private street with access on Warburton Avenue. Driveway 

aisle width is 20 feet for two-way travel of vehicles on-site. One unassigned guest parking space is provided 
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on-site for shared use by the homeowners which is consistent with the PD zoning requirement. A Type II 
bike rack for two bicycles is also provided centrally on-site for shared use. 

Architecture: 
Project architecture is modern in design and employs a mixture of materials to create visual interest. Exterior 
building materials include horizontal siding, plaster finish, and stone masonry veneer along the exterior 
elevations. The buildings are modulated to offset massing and provide symmetry and pattern across the 
exterior elevations. Horizontal and vertical design elements are spatially balanced to further offset massing 
and accentuate the modern style building architecture that is punctuated by glass panels and Avindows. Trellis 
features are also incorporated into the design over the third floor outdoor patios along with metal deck 
railings. Standing seam window awnings create a shed roof aesthetic along the second story elevations and a 
barrel style roof caps the porch entry and roof of the buildings straight lines for additional architectural 

interest. 

Landscaping: 
The project proposes to remove six of the eleven existing trees on the site and includes a landscape plan for 
the public and private street frontages and perimeters. The tree replacement ratio is less than the 2:1 with 24- 
inch box minimum replacement policy of the General Plan and as a condition of project approval will be 
required to augment the plan to comply with the policy. The landscape plan does include C3 tolerant 
plantings in the bio-retention areas as well as drought resistant ground cover and shrubs. 

Existing masonry walls are located along the north and east property lines of the project site that are to 
remain. The project includes the construction of property fencing for each of the nine lots to secure private 
side and rear yard areas. 

Storm water (C3) Requirements: 
The project will be required to comply with the Municipal Regional Stormwater Permit issued by the 
Regional Water Quality Control Board. The project is proposing to use Low Impact Development based 
treatments including self-treating infiltration bioretention areas on private property. 

Public Contact 
Public Notices and Comments: 
A notice of public hearing of this item was posted within 500 feet. of the project site and mailed to property 
owners within 500 feet of the project site. A Notice of Hearing for the General Plan Amendment and 
proposed project was published in the Santa Clara Weekly on November 26, 2014. 

Public Outreach Meetings: 
A community meeting was hosted by the developer on June 10, 2014 at the project site from 6:00 p.m. to 
7:30 p.m. Notices of the meeting were mailed by the applicant to property owners within 500 feet of the 
project site. A copy of the community meeting notice is attached. The purpose of the meeting was to meet 
and introduce the proposed project to neighbors and take input from the participants. Three neighbors 
attended and reviewed the plans. No changes to the project were requested by the neighbors in attendance. 
Comments provided were neither in support nor in opposition to the project. 
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ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The proposal is a residential redevelopment project that contributes to the City's housing stock and provides 

homeownership opportunities for the community. The project site is in walking distance of commercial 

business services, retail shopping, restaurants, and existing and planned bus service along the El Camino 

Real that connects with regional transit providers. The project also has direct access to a County Expressway 

and would contribute fewer vehicle trips at 18 du/ac than the 19 to 36 du/ac previously contemplated for 

development on the site in the General Plan. The project is designed to transition between potential build-out 

of up to five story-mixed use development contemplated in the General Plan for the existing shopping center 

to the south and the existing two-story single and multifamily residential development neighboring the 

project site. Design of the third story with open deck areas augments the limited rear yard areas provided in 

this small lot townhome development for private hoineowner. use. The existing billboard on the project site 

would be removed with project development consistent with the City's goals to eliminate the number of 

billboards throughout the City. 

Build-out of the project to 19 to 36 du/ac under the existing General Plan designation would be less desirable 

at this location as it would result in the need for construction of an underground parking structure and 

additional floors with elevated building heights above 35 feet to provide up to 19 units at the existing 

General Plan density. The height and density of such a project would be incompatible with neighboring 

residential development. 

RECOMMENDATION:  
That the Planning Commission adopts Resolutions recommending City Council: 

1) Approve General Plan Amendment -#82 from Community Mixed Use to Low Density Residential; 

2) Approve Rezone from Agricultural (A) to Planned Development (PD) to construct a nine-unit attached 

townhome development with private street in conjunction with the demolition of two commercial buildings 

and a single family residence, subject to conditions; and 
3) Approve a Tentative Subdivision Map to create a nine lot subdivision. 

Documents Related to this Report: 
1) Resolution - General Plan Amendment 
2) Resolution - Rezone 
3) Resolution - Tentative Subdivision Map 
4) Conditions of Rezone Approval 
5) Conditions of Rezone Tentative Subdivision Map Approval 
6) Correspondences as of January 7, 2015 
7) Development Plans 
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Attachment 7 

Planning Commission Excerpt Minutes of January 14, 2015 

8.A. 	File No.: 
Location: 

Applicant/Owner: 
Request: 

PLN2014-10320 
1701 Lawrence Road, a .52 acre parcel at the northeast 

corner of Lawrence Road and Warburton Avenue, (APN: 

220-040040); property is zoned Agriculture (A) 
Antomy Joma, Joma Studio Architects/Ali Mozaffari 

Continued from Planning Commission on December 
10, 2014: General Plan Amendment (#82) from Medium 

Density Residential to Low Density Residential; Rezoning 

from A-Agriculture to PD-Planned Development, and a 

Tentative Subdivision Map; to allow the development of a 

nine unit attached townhome project and related site 

improvements. The proposal includes demolition of two 

existing commercial structures and one residential 

structure onsite. 
Categorical Exemption per Section 	15322, 	Inf ill 

Development 
Debby Fernandez, Associate Planner 
Recommend City Council Approval, subject to 
condition 

CEQA Determination: 

Project Planner: 
Staff Recommendation: 

Notice: Notice for item 8.A. was published in the Santa Clara Weekly as well as posted and 

mailed to residents within 500 feet of the project site. 

Discussion: Steve Lynch gave a brief presentation on the project. 

Anothony Joma, applicant, gave an overview of the project highlighting the site plan, 

architecture, and sensitivity to the existing neighborhood. Mr. Joma noted that the third-story 

was scaled back and tree screenings were included to respect neighbor privacy. 

The Commission inquired if the applicant had been in contact with the neighbors who had 

spoken out with concerns about the project. The applicant confirmed that his team has been 

working with the neighbors and that the remaining concerns regarding the landscaping can be 

accommodated. 

The Public Hearing was opened and closed with no public comments received. 

The Commission confirmed that the projects will be reviewed by the Architectural Committee. 

The Commission discussed the setbacks, guest parking, and tree replacement plans for the 

project. The Commission focused a majority of the discussion on the overall parking for the site 

expressing concern that the project as a whole will suffer from the lack of provided parking 

spaces. 

Motion/Action: The Commission motioned to adopt a resolution recommending that the City 

Council approve the General Plan Amendment for the project located at 1701 Lawrence Road 

from Medium Density Residential to Low Density Residential (6-0-1-0, Sweeney absent). 

Motion/Action: The Commission motioned to adopt a resolution recommending that the City 

Council approve the rezone for the project located at 1701 Lawrence Road from A-Agriculture to 

PD-Planned Development (5-1-1-0, Costa dissenting, Sweeney absent). 

Page 1 of 2 
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The Commission discussed a motion for the Tentative Subdivision Map. The Commission 
expressed concern for the number of parking spaces included with the project and debated if 
the low density combined with proximity to public transportation could lessen the need for 
additional parking spaces. 

Motion/Action: The Commission motioned to adopt a resolution recommending that the City 
Council approve the Tentative Subdivision Map for the project located at 1701 Lawrence Road 
(6-0-1-0, Sweeney absent). 
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33215 Transit Manua, Union City, CA 94587 
(510) 324-7600 • Fax (510) 324-7602 • www.alancomputech.com  

ECEIVED 
MAR 0 3 2015 

City of Santa Olara 
Planning Division 

March 2, 2015 

Mayor Jamie Matthews 

Members of the City Council 

1500: Warburton Avenue 

Sant Clara, Ca 95050 

Attachment 8 

DearMayor and Council members: 

I respectfully request your approval for my proposal to build 9 single-family homes at 1700 Lawrence 

Road but with one major caveat. As you will see in my letter below, we ask that the City consider some 

alternate action In regards to our required "park fee" given our unique circumstances and the length of 

time it has taken to bring this project to you for approval. 

This project may seem familiar to many of you as we were previously approved for 9 homes by the City - 

Council in 2006. However, after our entitlement process, approval and after pulling our building parmits 

in 2007 and on the verge of beginning construction, we all experienced the economic crisis of 2008, and 

I wasIforced to place my project on indefinite hold. At that time we had Invested over $250,000 in 

entitlement costs. Unfortunately, because of the economic downturn and inactivity on our part, those 

apprOvals expired. 

In July 2013, we contacted the City's Planning Department to begin to revive the proposal, We 

presented the concept of 7 single-family homes to the Planning Department at that time. However, It 

was 4 months later when staff informed us that we had a better opportunity for approval if we changed 

the project to a 9 unit proposal. 

Since we had a 9 unit project previouly approved on this site, we had hoped for a speedy entitlement 

process. While we do compliment your staff for their professionalism, frankly the process is not 

efficient or speedy. in addition to the 4 months lost where staff informed us to propose 9 units Instead 

of 7, there were long gaps of time from when we started anew in July of 2013, to where we are today. 

believe we responded quickly to each and every request by staff for information, but months simply - 

kept slipping by through 2013 and through 2014, Now here we are in 2015. 

This slippage of time is Important because despite our best efforts to process In early 2014, the months 

and Months of delays have caused us to now fall under the requirements of your new park fee. Our 

park fee for our previous approval was $25 per unit or a total of $225. It now may be over $300,000 

(depending on how the City views our pioject), more than all the other fees and costs combined. 



3E1 Alan Computech 
33215 Transit Avenue, Union City, CA 94587 

(510) 324-7600 Fax (510) 324-7602 • www.alancomputech.com  
"Thbe.  

If I had known that a park fee of this amount was going to be required when 1 started again in 2013, I 

probably would not have gone through this process and most likely would have sold to another 

development company with the resources to absorb such a fee. But after starting in July of 2013, we 

were not informed about the "possibility" of a new park fee until early 2014. Once we were informed, 

we redoubled our efforts to process our application prior to the impositkin of the new fee. Yet the 

months dragged on and on until we now come before you 21 months after beginning a process on a 

project that was fully approved for essentially the same project in 2006. 

Therefore, we respectfully request that the City Council consider the following in terms of the park fee: 

• Since we began this entitlement under the requirements of the old park fee, 

we request that we be grandfathered in under the old fee. 

• We acknowledge that the old fee is far too low. Therefore, we would be 

willing to accept a requirement that the old park fee be adjusted for inflation to $2,500.00 per 

unit which is 10000% increase in our park fees in this unique situation. 

Thank you for consideration of our request. We look forward to building a quality project that will 

benefit families seeking housing in this wonderful community. We are hopeful that you will grant our 

request to modify the park fee requirement. Again, thank you for your careful consideration. 

Sincerely, 

a- i2i 
Ali Mozaffari 



Debby Fernandez 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Studio <antony@jomastudio.corn> 

Sunday, January 11, 2015 4:21 PM 

jaeels' 
Debby Fernandez 

RE: Proposed Development - 1701 Lawrence Avenue 

A41.pdf; A42.pdf 

Meera, 

Thank you for your comments and I am glad you like my design. Please find attached elevations as you 

requested. 

As for our June presentation and neighborhood outreach meeting, the City provided us with addresses and the 

mailer went out to all families within the required radius. 

Thank you, 

Antony Jomal  AIA 

JOMA STUDIO ARCHITECTS 

zoo Industrial Road, Suite 150 

San Carlos, CA 94070 
(650) 532-8200 Office 

antony m 
www.jomastudio.com  

This email is intended only for the recipient(s) identified above and may contain privileged and confidential information. If you are not an intended 

recipient, any review, use, dissemination or copying of this message, is strictly prohibited. If you have received this communication in error, please notify 

us immediately by telephone 650-532-8200 or replying to this email, and deleting this message and any attachments. 

From: jaeels [mailto:jaeels@yahoo.com]  

Sent: Friday, January 09, 2015 3:27 PM 

To Studio 
Cc: Debby Fernandez 

Subject Re: Proposed Development 1701 Lawrence Avenue 

Hello Antony Joma, 

Thanks for writing to me and for providing the site layout etc. I have been working in the architectural field and appreciate 

the efforts behind the "design" process. 
I must say the street view looks great and personally I like the front elevation design. 

I have a architectural degree myself, have worked in the Bay Area for a long time, and have managed projects with 

subdivision proposals too. 

As you mentioned, I can see that the 3rd story has been recessed from the road side, but that may not be the case from 

the back of the house. 
Could I request the proposed rear elevations of Units D1, D2, D3 on lots 7, 8, 9? 

Also, if you can send North, East and West side elevations of the whole site that will be highly appreciated. 

1 



The minimum rear setback for three units that are adjacent to your development is at least 11' to the 

fence line. But the forth unit which turned and faces the Lawrence Road (parallel to you development) 

has 5'-6" (side yard) to the fence line. 

The townhomes have been designed in clusters of two units per cluster with exception of one cluster 

which has three units. Consequently these homes are considered twin homes rather than 

townhomes. Considerable amount of time was devoted to the design of the site plan to ensure 

creativity as well as sensitivity to the surroundings. 

I have attached the proposed Site plan and rendering of the facade for your use. I hope your 

questions were answered, Please feel free to contact me if you have any question or comment. 

Thank You, 

Antony Jonna,.AIA 

JOMA STUDIO ARCHITECTS 
200 Industrial Road, Suite 150 
San Carlos, CA 94070 
(650) 532-8200 Office 
antonvalomastudio.com  
www.iomastudio.com   

This email is intended only for the recipient(s) identified above and may contain privileged and confidential information. If you are not an intended 

recipient, any review, use, dissemination or copying of this message, is strictly prohibited. If you have received this communication in error, please notify 

us immediately by telephone 650-532-8200 or replying to this email, and deleting this message and any attachments. 

From: jaeels rmailto:jaeelsnyahoacom]  
Sent: Wednesday, December 10, 2014 11:54 AM 
To: Planning 
Co: Debby Fernandez 
Subject: Request to distribute at tonight's meeting 

Debby Fernandez, 
Project Planner, 
Proposed development at 1701 Lawrence Road (APN:220-040040) 

Respected Madam, 

Good morning! 

This is regarding tonight's hearing for the above mentioned site to rezone and approve the proposed subdivision. 

We live in the house that is on the neighboring lot to this property, and we would like to request to please consider our 

concerns at tonight's meeting if possible: 

1. Traffic congestion with potential road side parking problems. 

2. Privacy issues to neighboring 4 houses on the north of the site, with bedrooms facing the proposed site on the second floor. 

3. Blocking the views from the living room areas of our houses on the first floor. 

3 



Neighborhood Meeting 

Date: 
Time: 
Place: 

Developer: 

Architect: 

City Contact: 

Tuesday, June 10, 2014 

6 pm to 7:30 pm 
1701 Lawrence Road (corner of Lawrence Road & Warburton Ave.) 

Alan Development 
Antony Joma, AIA • 650.532.8200 • antony@jomastudio.com  

Debby Fernandez • 408.615.2457 • dfemandez@santaclara.gov  

ALAN SQUARE 

Dear Santa Clara Neighbor, 

Please join us for a discussion regarding a proposed (9) nine luxury townhomes, ALAN SQUARE, to 

be located on the corner of Lawrence Road & Warburton Avenue. 

We hope you will attend this neighborhood meeting so we can share with you our project goals and 
—  cordially invite you to offer your input and play a valuable role in the design process for this exciting 

new development. 

We look forward to seeing you on Tuesday, June 10, 2014. In the mean time, please do not hesitate 

to contact me should you have any question. 

Respectfully, 

- Antony Joma, AIA 

JOIVIA STUDIO ARCHITECTS j antony@jomastudio.com  J 650.532.8200 
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Meeting Date:  31101'15  

To: 

From: 

Subject: 

February 24, 2015 

City Manager for Council Action 

Director of Public Works / City Engineer 
Director of Finance / Assistant City Manager 

Award of Contract: Trimble Road Trunk Sanitary Sewer Improvements Project 
(CE 13-14-02) 

Contractor: 	JMB Construction, Inc. 

Address: 	132 South Maple Ave, South San Francisco, CA 94080 

Bid Amount: 	$8,642,270.00 

AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 	 
Santa Clara 

T-1 
All-America Ci 

2001 

Date: 

EXECUTIVE SUMMARY:  

The Trimble Road Trunk Sanitary Sewer Improvement Project (Project) comprises rehabilitation and 
replacement of approximately 1.4 miles of sanitary sewer system from the intersection of Central 
Expressway and De La Cruz Boulevard to the intersection of Trimble Road and Zanker Road where it 
connects to the City of San Jose's interceptor system. The Project's scope of work includes rehabilitation of 
corroded sewer system (approximately 1,070-feet of 33-inch diameter pipes and 4,400-feet of 48-inch 
diameter pipes, manholes, and siphons). The Project also includes replacement of two existing 33-inch 
diameter sewer pipelines with approximately 1,500-feet of 48-inch diameter sewer pipelines on Trimble 
Road between North First Street and Zanker Road, which is within the City of San Jose city limits, along 
with other necessary incidental work to complete the Project. 

On February 18, 2015, bids were opened for construction of the Project. Three (3) bids were received 
ranging from $8,642,270 to $12,875,065 (see Bid Summary below). The lowest bid of $8,642,270, 
submitted by JMB Construction, Inc., is 14.1% below the Engineer's Estimate of $10,066,464. The bid was 
reviewed for compliance with the terms and conditions of the Bid Documents. JMB Construction, Inc. has 
been determined to be the lowest responsive and responsible bidder, and staff recommends awarding the 
contract to JMB Construction, Inc. 

BID SUMMARY February 18, 2015  
$10,066,464 ENGINEER'S ESTIMATE: 

Contractor Total Bid 
Percentage above/below 

Engineer's Estimate 
]MB Construction, Inc. $8,642,270 14.1% below 
K.3. Woods Construction, Inc. $10,728,000 6.6% above 
Ranger pipelines, Inc. $12,875,065 27.0% above 

Due to the complexity of the project and the nature of underground work, the recommendation includes 
authorization for the City Manager to execute change orders that may be required during construction of the 
project up to approximately 15% of the contract amount, or $1,296,340. 



City Manager for Council Action 
Award of Contract: Trimble Road Trunk Sanitary Sewer Improvement Project (CE 13-14-02) 
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ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The Award of Contract will allow the construction to proceed on schedule and enable the City to improve the 
existing trunk sewer system and continue to provide reliable infrastructure. There may be some 
inconvenience to the public during construction. 

ECONOMIC/FISCAL IMPACT:  

The cost of the contract is $8,642,270, plus approximately 15% for any potential change orders for the not-
to-exceed amount of $1,296,340, for a total cost of $9,938,610. This project is expected to be funded by a tax 
exempt debt financing source that the City will be pursuing. In order to fund the Project costs with future 
debt financing, the City is required to approve the attached Intention to Reimburse Resolution and utilize 
existing cash balance within the Sewer Utility Fund to pay for expenses. To facilitate the tracking of incurred 
and future Project expenses, the City also recommends establishing a new Project - Trimble Road Trunk 
Sanitary Sewer (594-4443-80X00-1917) and transfer of $14,000,000 of previous appropriations from the 
Sanitary Sewer System Improvements project (594-4443-80X00-1912). There are additional costs to the City 
other than staff time and expenses, which include bond issuance, debt financing, and PG&E and Verizon 
utility relocations. 

RECOMMENDATION:  

That the Council: 

1. Award the Public Works Contract for the Trimble Road Trunk Sanitary Sewer Improvements Project 
(CE 13-14-02) to JMB Construction, Inc. in the amount of $8,642,270; and 

2. Authorize the City Manager to execute change orders up to approximately 15% of the original contract 
price, or $1,296,340, for a total not-to-exceed amount of $9,938,610. 

3. Approve the establishment of a new Capital Improvement Project - Trimble Road Trunk Sanitary Sewer 
within the Sewer Utility Fund and transfer of $14,000,000 of previous appropriations to this Project. 

4. Adopt a Resolution allowing the City to use future tax exempt debt financing for this Project. 

Rajeev Barra 
Director of Public Works / City Engineer 

APPROVED: 

_  

Certified as to Budget Form: 
594-4443-80X00-1917 $ 9,938,610.00 

Gary Aluelirig 	 J 
Director of Finance / Assistant City Manager 

FJulio J. Fuentes 
	 FIVE COUNCIL VOTES 

City Manager 

Documents Related to this Report: 
1) Intention to Reimburse Resolution 

I: \ENGINEERING\Agenda\Reports\2015 \CE131402 Awd agn_Finance Revisions as of 02.27.15.doc 



RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA DECLARING INTENTION TO REIMBURSE 
EXPENDITURES RELATING TO WASTEWATER 
PROJECTS FROM THE PROCEEDS OF TAX-EXEMPT 
OBLIGATIONS OF THE CITY 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, the City Council (the "City Council") of the City of Santa Clara (the "City") is 

proceeding to construct various improvements to the wastewater treatment system of the City, 

including construction of the Trimble Road Truck Sanitary Sewer Improvements project, consisting 

of rehabilitation of corroded manholes, siphons, and more than 1 mile of pipelines (the "Project"); 

WHEREAS, in order to provide funds to finance the Project, the City Council intends to issue and 

sell its tax-exempt bonds or certificates of participation in the aggregate principal amount of 

approximately $14 million which are payable from wastewater system revenues of the City (the 

"Bonds"); 

WHEREAS, in order to use the proceeds of the Bonds to reimburse advances made by the City for 

the Project before the date of issuance of the Bonds, but not more than sixty (60) days before the date 

of adoption of this Resolution, Section 1.150-2 of the United States Income Tax Regulations requires 

that City Council declare its intention to reimburse such advances from the proceeds of the Bonds; 

and, 

WHEREAS, it is in the public interest and for the public benefit that the City declare its official 

intent to reimburse the expenditures referenced herein. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. 	Declaration of Intent. The City Council hereby declares that it reasonably expects to issue the 

Bonds and to use a portion of the proceeds thereof to reimburse expenditures made by the City for the 

Resolution/Trimble Reimbursement 
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Project before the date of issuance of the Bonds, and not more than 60 days before the date of adoption 

of this Resolution. The Bonds shall be issued in an aggregate principal amount which is sufficient to 

raise funds for the Project in the approximate amount of $14 million. 

2. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or word of 

this resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portions of the 

resolution. The City of Santa Clara, California, hereby declares that it would have passed this 

resolution and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of 

the fact that any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 

declared invalid. 

3. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

 

DAY OF 	 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

, 2015, BY THE FOLLOWING VOTE: 

  

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: None 

J:\C1TYMGR\AGENDA\Agen1415\03-10-15  Trimble Reimbursement - Resolution-City.doc 

Resolution/Trimble Reimbursement 
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Meeting Date: 	 AGENDA REPOR 
City of Santa Clara, California 

Agenda Item # 	 

Santa Clara 

MI-America City 

' I I 
2001 

Date: 

To: 

From: 

Subject: 

February 24, 2015 

City Manager for Council Action 

Director of Public Works / City Engineer 

Award of Contract: Scott Boulevard and Park Avenue Sanitary Sewer Improvements 
(CE 10-11-02) 

Contractor: 	D'Arcy & Harty Construction, Inc. 

Address: 
	

1300 Caro11 Avenue 
San Francisco, CA 94124 

Bid Amount: 	$531,100.00 

EXECUTIVE SUMMARY:  

The Scott Boulevard and Park Avenue Sanitary Sewer Improvements (Project) consists of upsizing of sewer 
as identified in Sanitary Sewer Capacity Assessment study on Scott Boulevard (from Homestead Road to 
Serra Avenue) and Park Avenue (from Bellomy Street to Poplar Street). Scope of work for the Project 
includes upsizing of approximately 1,050 feet of sewer main, replacement of approximately 430 feet of 
sewer main, replacement of sewer laterals and sewer manholes in both streets and other necessary work to 
complete this Project. 

On February 11, 2015, bids were opened for construction of the Project. Five (5) bids were received ranging 
from $531,100.00 to $736,700.00 (See Bid Summary table below). The lowest bid of $ 531,100.00 
submitted by D'Arcy & Harty Construction, Inc. (DAHCI) is approximately 11.5% below the Engineer's 
Estimate of $600,000.00. DAHCI' s bid was reviewed for compliance with the terms and conditions of the 
Bid Documents. DAHCI has been determined to be the lowest responsive and responsible bidder. 

BID SUMMARY Bid Opening Date: February 11, 2015 
ENGINEER'S ESTIMATE: $600,000.00 

Contractor Total Bid 
Percentage above/below 

Engineer's Estimate 

D'Arcy & Harty Construction, Inc. $531,100.00 11.5% below 

K.3. Woods Construction, Inc. $548,000.00 8.7% below 

Express Plumbing & Sewer 
Service 

$608,700.00 1.5% above 

Casey Construction, Inc. $707,150.00 17.9% above 

Anderson Pacific Engineering 
Construction, Inc. 

$736,700.00 22.8% above 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The Award of contract will allow the Project to proceed on schedule and provide reliable infrastructure with 
adequate capacity. Construction may cause some inconvenience to public and pedestrians while these 
improvements are being installed. 



City Manager for Council Action 
Award of Contract: Scott Boulevard and Park Avenue Sanitary Sewer Improvements 
(CE 10-11-02) 
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ECONOMIC/FISCAL IMPACT:  

The cost of the contract is $ 531,100.00 plus 10% for any potential change orders for an amount not-to-
exceed $53,110.00 for a total cost of $ 584,210.00. Funding for this Project is available in the Sanitary 
Sewer Capacity Improvements Fund (594-4443-80XXO-1909) and the Sanitary Sewer System Improvements 
Fund (594-4443-80XXO-1912). There will be no additional operation and maintenance cost. 

RECOMMENDATION:  

That the Council: 

1. Award the Public Works Contract for the Scott Boulevard and Park Avenue Sanitary Sewer 
Improvements (CE 10-11-02) to the lowest responsive and responsible bidder, D'Arcy & Harty 
Construction, Inc., in the amount of $531,100.00; and, 

2. Authorize the City Manager to execute change orders up to approximately 10% of the original contract 
price, or $53,110.00, for a total not to exceed amount of $584,210.00. 

Director of Public Works / City Engineer 

Certified as to Availability of Funds: 
594-4443-80XX0-1909 
594-4443-80XX0-1912 

$414,480.00 
$169,730.00 

APPROVED: Gary Ameling, 
Director of Finance / Assistant City Manager 

60Julio J. Fuentes 
City Manager MAJORITY VOTE OF COUNCIL 

Documents Related to this Report: None 

I: \ENGINEERING\Agendaaeports\2015\CE101102 Awd agn.doc 



Agenda Item # Meeting Date: 

February 27, 2015 

City Manager for Council Action 

Director of Parks & Recreation 

Date: 

To: 

From: 

Subject: Approve and Execute Service Agreement with Saviano Company, Inc. for the 
Replacement of a Basketball Court and Park Pathway at Bracher Park 

AGENDA L -!)ORT- 
City of Santa Clara, California 

13 /9- 
Santa Clara 

II 

EXECUTIVE SUM 

On September 24, 2013 Council adopted a two year goal to "Enhance Community Sports and Recreational 
Assets." The Replacement of the Basketball Court at Bracher Park will help complete the objective to 
"renovate the Bracher Park playground, including a new picnic area, adding an outdoor fitness area and 
replace the basketball court." The Parks & Recreation Department conducted two community outreach 
efforts including neighborhood input: the Fund Your Park collaboration with the National Recreation & 
Parks Association, and athe Bracher Park Neighborhood Meeting held on September 27, 2014. 

The City issued a Request for Proposal (RFP) on December 2, 2014 for the replacement of basketball court 
and park patway at Bracher Park. Mandatory Pre-proposal meetings were conducted on December 11, 2014 
and again on December 22, 2014 due to inclement weather on the first date. Three proposals were received 
by the staff deadline. Parks & Recreation evaluated each proposal based on pricing, company experience, 
recent similar projects and overall benefit to park users. The table below shows the total price proposed for 
the project submitted by each company. 

Bidder 
	

Bid Price 	Result 

Saviano Company Inc. 	$81,000 Recommended Contractor. 

Vintage Contractors Inc. 	$129,780 Higher cost. 

Alaniz Construction Inc. 	$132,950 Higher cost. Less experience in sport court installation. 

ADVANTAGES A I DISADVANTAGES OF ISSUE:  

This project will replace the existing, asphalt basketball court which has surpassed its useful life, with an 
updated, peimanently lined concrete basketball court. The installation of a new basketball court will enhance 
the park for active youth and young adults who us the Bracher Park basketball court. There are no known 
disadvantages. 



City Manager for Council Action 
Subject: Agreement with Saviano Company, Inc. for the Replacement of a Basketball Court and Park 
Pathway at Bracher Park. 
February 27, 2015 
Page 2 

ECONOMIC/FISCAL I ACT:  

Funding for the replacement of the basketball court and pathway is available for allocation from new, 
unrestricted park impact fees, received in FY 2014-15 and held in CIP account 532-1132-59000-3000 Parks 
& Recreation Unallocated Funds. The proposed agreement is in the not to exceed amount of $92,000 
inclusive with contingency. 

COMMENDATION: 

That the Council: 
1) Approve transfer and appropriation of funds for project 532-1 132-80300-300 1 Miscellaneous Park 

Improvements in the amount of $92,000.00 from 532-1132-59000-3000 Parks & Recreation Unallocated 
Funds. 

2) Approve the agreement with Saviano Company, Inc. for the Replacement of a Basketball Court and Park 
Pathway at Bracher Park in an amount not to exceed $92,000.00; and 

3) Authorize the City Manager to execute all documents necessary and to make minor, non-substantive 
modificationsessary. 

Certified as to Availability of Funds: 
532-1132-59000-3000 $"'2,000.00 

Gar); )Ameling 
Diret/tor of Finance/ 
Assistant City Manager 

60Julio J. Fuentes 
City Manager 	

FIVE COUNCIL VOTES 

Documents Related to this Report: 
I) Agreement with Saviano Company, Inc. 

1: \Parks \Agendas \Approval of AgreementSaviano Company Inc. Bracher Park Basketball Court Agenda 03-10-2015.doc 



EBIX Insurance No S200002915 

AGREEMENT FOR THE PERFO ANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

SAVIANO COMPANY, INC. 

PREAMBLE 

This agreement for the performance of services ("Agreement") is by and between Saviano 
Company, Inc., a California Corporation, with its principal place of business located at 1020 
Terra Bella Avenue, ("Contractor"), and the City of Santa Clara, California, a chartered 
California municipal corporation with its primary business address at 1500 Warburton Avenue, 
Santa Clara, California 95050 ("City"). City and Contractor may be referred to individually as a 
"Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perfolin services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
more fully described in Exhibit A entitled "SCOPE OF SERVICES" "Bracher Park 
Renovation Project Proposal" dated 1/5/15 and clarifications to proposal dated January 

Agreement for the Performance of Services/Saviano Company, Inc. 	 Page 1 of 10 
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15, 2015 and further clarifications dated February 11, 2015. All of the exhibits referenced 
in this Agreement are attached and are incorporated by this reference. 

3. COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

4. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on December 31, 2015. 

6. 	MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the tenns of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
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any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. WA 
	

NTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. BUSINESS TAX LICENSE REQUIRED 

Contractor must comply with Santa Clara City Code section 3.40.060, as that section may 
be amended from time to time or renumbered, which requires that any person who 
transacts or carries on any business in the City of Santa Clara pay business license tax to 
the City. A business tax certificate may be obtained by completing the Business Tax 
Affidavit Form and paying the applicable fee at the Santa Clara City Hall Municipal 
Services Division. 

10. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor form the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 
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11. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES" and clarifications dated February 11, 2015. 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

12. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Teimination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
teimination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

13. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

14. NO THI PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

15. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their perfoimance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

16. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 
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17. CONFIDENTIALITY OF MATERIAL. 

- All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

18. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

19. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

20. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 
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21. 	CO • CTION OF SERVICES. 

 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

22. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

23. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

24. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall provide and maintain in full force and effect, at no cost to City insurance 
policies with respect to employees and vehicles assigned to the Performance of Services 
under this Agreement with coverage amounts, required endorsements, certificates of 
insurance, and coverage verifications as defined in Exhibit C. 

25. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

26. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of.City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

27. SEVE 	ILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 
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28. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

29. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Parks & Recreation Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408)260-9719  

And to Contractor addressed as follows: 
Name: 	Eric Hodges  
Address: 	1020 Terra Bella Avenue  

Mountain View, CA 94043  
or by facsimile at (650)960-0862  

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

30. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

31. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

32. DISPUTE RESOLUTION. 

A. 	Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 
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The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees. If mediation does not resolve the dispute, 
the Parties agree that the matter shall be litigated in a court of law, and not subject 
to the arbitration provisions of the Public Contracts Code. 

33. COMPLIANCE WITH ETHICAL STAND 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

34. AFFORDABLE CARE ACT OBLIGATIONS 

To the extent Contractor is obligated to provide health insurance coverage to its 
employees pursuant to the Affordable Care Act ("Act") and/or any other similar federal 
or state law, Contractor warrants that it is meeting its obligations under the Act and will 
fully indemnify and hold harmless City for any penalties, fines, adverse rulings, or tax 
payments associated with Contractor's responsibilities under the Act. 

35. RESERVED. 

36. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
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Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

37. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 

38. PREVAILING WAGES: 

1.1. Labor Code Compliance - Contractor must conform to the provisions of Labor 
Code sections 1720 through 1815, and all applicable provisions of California 
Code of Regulations found in Title 8, Chapter 8, Subchapter 3, Articles 1-7. 
Contractor agrees to include prevailing wage requirements in its contracts for 
the Project. 

1.2. Requirements in Subcontracts - Contractor shall require its contractors to 
include prevailing wage requirements in all subcontracts funded by this 
Agreement. Subcontracts shall include all prevailing wage requirements set 
forth in Contractor's contracts." 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 
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Dated: 

By: 
(Signature of Person executing the 

Title: Project Manager 

Local Address: 1020 Terra Bella Avenue 

Name: Eric Hodges 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. The Effective Date is the date 
that the final signatory executes the Agreement. It is the intent of the Parties that this Agreement 
shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFO IA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 
	 Dated: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 
SAVIANO COMPANY, INC. 

A CALIFORNIA CORPORATION 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

Mountain View, CA 94043 

Email Address: EHodges@Saviano.com  

Telephone: (650) 948-3274 

Fax: (650) 960-0862 
"CONTRACTOR" 
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AGREEMENT FOR THE PERFO ANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLA , CALIFO IA, 
AND 

SAVIANO COMPANY, INC. 

IBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Basketball Court Resurfacing and Walkway 
Work at Bracher Park Proposal" dated 2/5/15, which is attached to this Exhibit A. 

Basketball Court Resurfacing and Walkway Work at Bracher Park Proposal 
February 5, 2015 

Regarding: Basketball Court Resurfacing and Walkway Work 
Project location: Bracher Park, Cortez Dr., Santa Clara 
Quoted by: Eric Hodges 

We appreciate the opportunity to bid this project. Our firm's tennis court division has 
provided a turnkey operation to thousands of our clients over the decades, Saviano Co, 
Inc, .has the in house staff and equipment which enables us to perform virtually every 
aspect of this project as needed. Due to our experience and knowledge in every segment 
of this undertaking, we believe that we are the best equipped organization for this 
endeavor. We look forward to presenting you witha quality job, on time and on budget. 

SaVi0110 Company, Inc. will supply all labor and materials necessary to complete the 
following: 

Remove existing basketball court, appmxirnately 4,000 sq. ft 
• Install 6" base rock. 
• Install 10 mil plastic vapor barrier for concrete. 
▪ histall rebar, 18" on center. 
• Install 6" concrete. 
• Apply 2 coats of cam mixed with 90 mesh sand. 

All coats to be applied with squeegees and in accordance with manufacturer's 
printed instructiOns. 

• Court color to be owner's choice using California Products or equal color 
selection: 
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• Paint standard dimensioned Basketball court lines, 2" in width, using latex white 
paint. All lines shall be straight and true. 
Install approximately 20' by 8' wide concrete walkway from existing walkway to 
new court area. 

• Install two (2) new backboards as per provided specifications. 
O Supply and install two (2) basketball hoops as per City of Santa Clara 

specifications for project. 
O Saviano Co., Inc. to remove sitting area next to playground, approximately 900 

sq, ft., including concrete bench. 
• Install 6" base rock and 4" of broom finish concrete in removed area. NOTE: No 

benches are to be installed. 
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AG EMENT FOR THE PERFO ANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLA , CALIFO IA, 
AND 

SAVIANO COMPANY, INC. 

EXHIBIT B 

FEE SCHEDULE 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed ninety two thousand dollars ($92,000.00), subject to budget appropriations. According to 
the itemized sub-totals below: 

A. Billing & Retention. The Contractor will bill the City on the itemized completion of the 
tasks in support of completing the Bracher Park basketball court project. Fees billed are subject 
to 10% retention at each phase of construction until project completion and City acceptance of 
the final project. 

B. For completion of the demolition and removal of basketball court, Contractor proposes a 
fixed fee amount of twenty thousand dollars ($20,000.00). The fixed fee amount will include all 
expenses incurred during the course of work including but not limited to time, materials, travel 
expenses, and support services. 

C. For installation of the base rock, Contractor proposes a fixed fee amount of twenty 
thousand dollars ($20,000.00). The fixed fee amount will include all expenses incurred during 
the course of work including but not limited to time, materials, travel expenses, and support 
services. 

D. For completion of the concrete work and walkway, Contractor proposes a fixed fee 
amount of twenty thousand dollars ($20,000.00). The fixed fee amount will include all expenses 
incurred during the course of work including but not limited to time, materials, travel expenses, 
and support services. 

E. For installation of the basketball hoops and standards, Contractor proposes a fixed fee 
amount of nine thousand dollars ($9,000.00). The fixed fee amount will include all expenses 
incurred during the course of work including but not limited to time, materials, travel expenses, 
and support services. 

E. 	For installation of picnic area path connecting picnic are to park walkway, Contractor 
proposes a fixed fee amount of thirteen thousand dollars ($13,000.00). The fixed fee amount 
will include all expenses incurred during the course of work including but not limited to time, 
materials, travel expenses, and support services. 
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F. 	Project Contingency: The total for all project contingencies is a "not to exceed" amount 
of four thousand dollars ($4,000.00). The contingency amount must be approved by the City, in 
writing, in advance. 

For completion of the proposed work plan, Contractor proposes a fixed fee amount of six 
thousand dollars ($6,000.00). The fixed fee amount will include all expenses incurred during 
the course of work including but not limited to time, materials, travel expenses, and support 
services. 

Fee Schedule 
Due upon removal of basketball court ............ ..... ........ ....... ...... 	..... ...... 	$20,000.00 
Due installation of base rock 	 $20,000.00 
Due completion of concrete work and walkway ..... 	.......... 	...... ........... ......... 	$20,000.00 
Due installation of basketball hoops ...................... ..... ......... ...... ........ ....... . ....... . ...... 	9,000.00 
Due completion of sitting area next to playground 	 $13,000.00 
Due completion of project 	 $ 6,000.00 
Total price for this project ................... ............. 	..... .......... ................. 	...... 	$88,000.00 
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AGREEMENT FOR THE PERFO ANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFO IA, 
AND 

SAVIANO COMPANY, INC. 

EXHIBIT C 

INSURANCE REQUIREMENTS 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall provide and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CO20 37 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
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Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. 	Cancellation. 

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 
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3. 	The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. 	EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and - 
every subcontractor (of every tier) shall, at its sole cost and expense, provide and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

a EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Parks & Recreation Department 
P.O. 12010-S2 	 Or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclaragebix.com  

H. 	QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 

S:\Attorney\INSURANCE\CITY\EXHIBIT  C-02 Contract over $50,000 limited exposure.doc 
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AGREEMENT FOR THE PERFO ANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLA , CALIFO IA, 
AND 

SAVIANO COMPANY, INC. 

EXHIBIT D 

ETHICAL STAND S FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor l  does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

1 	For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
provide and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	 Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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AGREEMENT FOR THE PERFO ANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIF 0' IA, 
AND 

SAVIANO COMPANY, INC. 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STAND  

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

Signature of Authorized Person or Representative 

Name: Eric Hodges 

Title: Project Manager 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, paiinership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 
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Signature of Notary Pub 

alifornia All-Purpose Certificate of Acknowledgment 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of San Joaquin  

before me, 	Tana Elizabeth Omstead, Notary Public, 
Name of Notary Public. Title 

personally appeared 

 

Name of Signer (1) 

Name of Signer (2) 
who proved to me on the basis of satisfactory evidence to be the person( whose namg(s) 
isIyësubscribed to the within instrument and acknowledged to me that e/9 ,6/ y executed 
the same in his/hp,f/t ir authorized capacity(i ), and that by his/ 4 r/thftji  signatur s) on the 
instrument the Ors n(p)(,' or the entity upon b half of which the p 	acted, executed the 
instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is 
true and correct. 

OPTIONAL INFORMATION 
Although the information in this section is not required by law, it could prevent fraudulent removal and reattachment of 
this acknowledgment to an unauthorized document and may prove useful to persons relying on the attached document. 

Description of Attached Document 

The preceding Certificate of Acknowledgment is attached to a 
	

Method of Signer Identification 

document titled/for the purpose of 
	

Proved to me on the basis of satisfactory evidence: 

form(s) of identification 	credible witness(es) 

containing 

 

pages, and dated 	  Notarial event is detailed in notary journal on: 

  

JANA ELIZABETH OMSTEAD 
comm.# 1976569 

NOTARY PUBLIC - CALIFORNIA
@  

SAN JOAQUIN COUNTY 0 
COMM. EXPIRES APRIL 28, 2016•  

•■■• 	 "4" 

Seal 

The signer(s) capacity or authority is/are as: 

• Individual(s) 

fl Attorney-in-fact 
O Corporate Officer(s) 

	

	  
litie(s) 

O Guardian/Conservator 
O Partner - Limited/General 
Eli Trustee(s) 
LI Other: 

representing: 	  
Name( s) of Person(s) Entrtyfies) Signer is Representing 

Page #. 	Entry # 

Notary contact: 

Other 

Additional Signer 	Signer(s) Thumbprints(s) 

CD 2009-2015 Notary Learnino, Center - AU Rights, Reserved 	You can purchase copies of this form from our web site at www.TheNetarysStore.com  



AGREEMENT FOR THE PERFO ANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

SAVIANO COMPANY, INC. 

EXHIBIT F 

MILESTONE SCHEDULE 

(If Applicable) 
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Date:  -g 	AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 	 

Santa Clara 

AN-America Citt 

'IJ 1!  
2001 

Date: 

Fo: 

From: 

itibject: 

February 23, 2015 

City Manager for Council Action 

Director of Parks & Recreation 

Approve and Execute Performance of Services Agreement with All About Play for the 
Purchase of the Bracher Park Fitness Cluster 

XECUTIVE SUMMARY:  

n September 24, 2013 Council adopted a goal to "Enhance Community Sports and Recreational Assets." le purchase of the Bracher Park fitness equipment will help to complete the objective to "renovate the racher Park playground, including a new picnic area, adding an outdoor fitness area and replace the Isketball court." The Parks & Recreation Department conducted two community outreach efforts including :ighborhood input: the Fund Your Park collaboration with the National Recreation & Parks Association ised an additional $1,375 toward the park's rehabilitation; and, the Bracher Park Neighborhood Meeting !id on September 27, 2014 provided residents input on improvements planned for Bracher Park, 

ie City issued a Request for Proposals (RFP) on November 12, 2014 for fitness cluster equipment. andatory Pre-proposal conferences were conducted at the park on NoveMber 20, 2014 and on December 2, 14. Four Proposals were received by the deadline and opened on December 10, 2014. Parks & Recreation Iff evaluated each proposal based on pricing, durability, accessibility, versatility, company experience, ference checks and overall benefits to park users. The table below indicates the project quotes submitted each company. 

idder Bid Price Comments 
.11 About Play $39,960.81 Recommended Bid Winner—Addresses all of City requirements, 

highly versatile, accessibility options, durable. 
[RC, Inc. $23,239.65 Equipment is newly introduced into Northern CA. Company has 

limited experience with the equipment. 
Awards & Associates 
)esign 1) 

$17,407A0 Equipment is not readily usable for a person requiring wheel-chair 
accessibility. Limited versatility. 

Awards & Associates 
)esign 2) 

$39,951.54 Equipment is not readily usable for a person requiring wheel-chair 
accessibility. Helios Equipment is a new introduction to Northern 
CA in a park setting, and requires concrete slab for installation. I American Fitness $28,789.98 Company new to outdoor fitness market. Requires extended lead 
time for delivery. Outdoor longevity uncertain. 

recommended proposal submitted by All About Play illustrated equipment that is highly versatile and vides use by the largest number of users. In addition, All About Play proposal package was complete and ressed the entire scope of work, including at least two equipment options for patrons who use 
:eichairs. Parks & Recreation reviewed references provided by All About Play specifically related to 



JarfieXTeixeira 
r of Parks & Recreation 

APPROVED: 

(901ulio J. Fuentes 
City Manager 

City Manager for Council Action 
Subject: Agreement with All About Play for the purchase of the Bracher Park Fitness Cluster. 
February 23, 2015 - 
Page 2 

outdoor fitness equipment in the Bay Area, and found them to be a reliable fitness equipment supplier with 

extensive experience in Northern California. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Young adults and senior residents come to Bracher Park to enjoy the outdoors, watch children play, and to 

stroll along the park path to stay fit. This project would create another dimension of fitness activities for 
young adults and seniors to enjoy the outdoors while staying fit in their own neighborhood park. The 
installation of a fitness cluster of this quality and durability would be the first installation of its kind by the 
City of Santa Clara. There are no known disadvantages. 

ECONOMIC/FISCAL IMPACT:  

The City has received new unallocated funds from the Fund Your Park in the amount of $1,375 and 
additional park donations available in Parks & Recreation Unallocated Project 3000. The proposed 

agreement is for $39,961. Funding for the Bracher Park Fitness Cluster may be allocated from account 532- 
1134-80300-3000. 

RECOMMENDATION:  

That the Council: 
1) Approve transfer and appropriation of funds for project 532-1132-80300-3001 Miscellaneous Park 

Improvements in the amount of $39,961 from 532-1134-80300-3000. 
2) Approve the Agreement for Performance of Services with All About Play for the Bracher Park Fitness 

Cluster in the amount not to exceed $39,961; and 
3) Authorize the City Manager to execute all documents necessary and to make minor, non-substantive 

modificaticms, if necessary. 

T5tel  
Certified as to Availability of Funds:  5'3, 
532-1134-80300-3000 $39,961 

Gary Ameling 
Director of Finance/ 
Assistant City Manager 

FIVE COUNCIL VOTES 

Documents Related to this Report: 
1) Agreement for Performance of Services with All About Play 

1:1Parks\AgendaslApproval of AgreementlAll About Play Agreement-Council Agenda 03-10-2015e.doc 



EBIX Insurance No. S200003137 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ALL ABOUT PLAY 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	, 201 , ("Effective Date") by and between All About PlaST, a 
California individual, with its principal place of business located at 3844 Presidio Street, 
Sacramento CA 95838 ("Contractor"), and the City of Santa Clara, California, a chartered 
California municipal corporation with its primary business address at 1500 Warburton Avenue, 
Santa Clara, California 95050 ("City"). City and Contractor may be referred to individually as a 
"Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
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more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 

referenced in this Agreement are attached and are incorporated by this reference, 

3. COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 

Agreement upon receipt of written Notice to Proceed from City. Such notice shall 

be deemed to have occurred three (3) calendar days after it has been deposited in 

the regular United States mail. Contractor shall complete the Services within the 

time limits set forth in the Scope of Services or as mutually determined in writing 

by the Parties, 

B. When City determines that Contractor has satisfactorily completed the Services, 

City shall give Contractor written Notice of Final Acceptance. Upon receipt of 

such notice, Contractor shall not incur any further costs under this Agreement. 

Contractor may request this determination of completion be made when, in its 

opinion, the Services have been satisfactorily completed. If so requested by the 

contractor, City shall make this determination within fourteen (14) days of its 

receipt of such request. 

4. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 

calling necessary to perform services, and its duties and obligations, expressed and 

implied, contained herein, and City expressly relies upon Contractor's representations 

regarding its skills and knowledge. Contractor shall perform such services and duties in 

conformance to and consistent with the professional standards of a specialist in the same 

discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 

furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 

acceptance of the work provided under this Agreement shall be a product of neat 

appearance, well organized, that is technically and grammatically correct, checked and 

having the maker and checker identified. The minimum standard of appearance, -  

organization and content of the drawings shall be that used by City for similar projects. 

5. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 

modified by a written amendment to this Agreement, the term of this Agreement shall 

begin on the Effective Date of this Agreement and terminate on December 31, 2015. 

6, 	MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 

Contractor's operation conforms to City policy and to the terms of this Agreement. City 

may also monitor the Services to be performed to determine whether financial operations 

are conducted in accord with applicable City, county, state, and federal requirements. If 
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any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incuiTed by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. BUSINESS TAX LICENSE REQUIRED 

Contractor must comply with Santa Clara City Code section 3.40.060, as that section may 
be amended from time to time or renumbered, which requires that any person who 
transacts or carries on any business in the City of Santa Clara pay business license tax to 
the City. A business tax certificate may be obtained by completing the Business Tax 
Affidavit Form and paying the applicable fee at the Santa Clara City Hall Municipal 
Services Division. 

10. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor form the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 
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11. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

12. TERMINATION OF AGREEMENT, 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

13. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

14. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

15. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

16. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 
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17. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

18. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

19. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to the release of this material to third 
parties. 

20. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 
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21. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

22. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

23. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, ancUor expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

24. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

25. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

26. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

27. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 
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28. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

29, NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Parks & Recreation Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408)260-9719 

And to Contractor addressed as follows: 
Name: 	Glen Wurster 
Address: 	3844 Presidio Street 

Sacramento, CA 95838  
or by facsimile at (916) 646-6383  

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

30. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

31. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

32. DISPUTE RESOLUTION. 

A. 	Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 
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B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees. If mediation does not resolve the dispute, 
the Parties agree that the matter shall be litigated in a court of law, and not subject 
to the arbitration provisions of the Public Contracts Code. 

33. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

34. RESERVED. 

35. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

36. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 
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ALL ABOUT PLAY 
a California individual 

By: 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR, 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

(Signature of Person executing the Agreement on behalf of Contractor)  
Name: Glen 	Wurster 

Title: Owner 

Local Address: 3844 Presidio Street  

Sacramento, CA 95838  

undpros.corn 

"CONTRACTOR" 

LlParks\Agreementskl3racher ParklAll About Play Fitness Cluster 2015.doe 

Email Address: glen@playgro 

Telephone: (916)923-2180 

Fax: (916)646-6383 

Agreement for the Performance of Services/All About Play 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ALL ABOUT PLAY 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled; "RFP for Bracher Park Fitness Cluster" dated 
December 9, 2014, which is attached to this Exhibit A. 

Agreement with All About Play/Scope of Services/Exhibit A 
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Chapter 1 - Proposal Summary 

All About Play is supplying a bid using Greenfields Outdoor Fitness 
equipment. We have proposed eight (8) pieces of multi-user equipment that 
will accommodate up to 17 users at a time. The equipment includes two 
wheelchair stqtions as well as two hydraulic pieces of equipment. This design 
will fit comfoi4ably within a 20 x 40' area and provide a fitness experience 
for users of all age ranges. The proposal also includes a sign panel that can 
be customized with any text you would like. We have come in under your 
budget amount and the price includes all the equipment shown in the layout 
drawing including tax and freight. 

The equipment layout provides complete AbA access throughout the fitness 
area. The equipment is constructed of all stainless steel and has a durable 
powder coat finish. All moving parts are constructed with self-lubricating 
bearings and require no greasing or maintenance. 
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Chapter 4 - Product bescription 

Greenfields Outdoor Fitness 

• 4-person Pendulum, Abs & bip Station 
• 2-persoh Cross Country Ski 
• 2-persoil Back Arms Combo 
• 2-person Wheelchair Accessible Vertical Press 
• 2-person Wheelchair Accessible Lot pull bown 
4  3-person Static Combo - Sit-ups, Pull-up, bip Station 
• Squat 

• Arm Curl 
• Announcement Board - Custom besign 8( Print 

Chapter 5 - Project Schedule 

Supply of equipment only. Allow 4-6 weeks for delivery of equipment 

Chapter 6-Project Staff 

See Chapter 1 - Contact Information 

Chapter 7 - Proposal Exceptions 

None 

Chapter 8 - Proposal Cost Sheet & Rates 

See attached Quotation 
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QUOTATION 
DATE: December 9, 2014 

BY: Glen Wurster 
(916) 923-2180 Phone 
(916) 646-6383 Fax 

TO: 

CONTACT: 
PHONE 
EMAIL: 
REFERENCE: 

City of Santa Clara 
Parks &Recreation Dept/ Parks Division 
1500 Warburton Ave, Santa Clara, CA 95050 
Dale Scale 
408.615.3777 

v.  
Bracher Park Fitness Cluster 

Greenfields Outdoor Fitness Equipment 
Description 

4-person Pendulum, Abs & Dip Station 
2-person Cress Country Ski 
2-person Back &Arms Combo 
2-person Wheelchair Accessible Vertical Press 
2-person Wheelchair Accessible Lat Pull Down 
3-person Static Combo - 	Pull-up, Dip.Stalion 
Squat 
Arm Curl 
Announcement Board - Custom Design & Print 

QtY 
MATERIALS: 1 

1 
1 
1 
1 

1 

Each 	Total 
3,595.00 $ 	3,595.00 
3,595.00 	3,595.00 
3,950.00 	3,950.00 
4,695.00 	4,695.00 
4,695.00 	4,695.00 
2,995.00 	2,995.00 
4,495.00 	4,495.00 
4,495.00 	4,495.00 
1,380.00 	1,380,00 

TAX: 

FREIGHT: 

TOTAL: 

SUB TOTAL: 

 

8.750% 

$ 33,895.00 

2,965.81 

3,100.00 

 

Quote Good  for 30 Days 

 

$ 39,960..81 -- 

iVot Responsible for Undorground Utilities or Obstmclions„ 
A 50% Deposit is Required for All Non-Municipal Purchases. 

I accept the terms and pricing listed on the above quotation: 

Signature: Date: 

Please Make Check & Purchase Orders Out To: 
All About Play, 3844 Presidio St. Sacramento, CA 95838 

Your Susi/less .Gready Appreciated 

3844 Presidio Street • Sacrarrkehto, CA • (916) 923-2180 PH (916) 646-6383 FAX • www.piaygroundpros.corn 

Agreement with All About Play/Scope of Services/Exhibit A 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ALL ABOUT PLAY 

EXHIBIT B 

FEE SCHEDULE 

Consultant shall provide a schedule of rates and fees which includes all billing amounts and costs 
as follows (if applicable), such as: 

Materials: 1 

1 
1 
1 
1 
1 

1 

4-person Pendulum, Abs & Dip Station 
2-person Cross Country Ski 
2-person Back& Arms Combo 
2-person Wheelchair Accessible Vertical Press 
2-person Wheelchair Accessible Lat Pull Down 
3-person Static Combo — Sit up, Pull-up, Dip station 
Squat 
Arm Curl 
Announcement Board — Custom Design & Print 

$3,595.00 
$3,595.00 
$3,950.00 
$4,695.00 
$4,695.00 
$2,995.00 
$4,495,00 
$4,495,00 
$1,380,00 

Tax: 
	

$2,965.81 
Freight: 
	

$3,100.00 

Total: 
	

$39,960.81 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed Thirty nine thousand nine hundred sixty dollars and eighty one cents ($39,960.81), 
subject to budget appropriations. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ALL ABOUT PLAY 

EXHIBIT C 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall provide and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 each occurrence 
$1,000,000 general aggregate 
$1,000,000 products/completed operations aggregate 
$1,000,000 personal injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01, with minimum policy limits of not less than one million dollars 
($1,000,000) each accident using, or providing coverage at least as broad as, Insurance 
Services Office form CA 00 01. Liability coverage shall apply to all owned, non-owned 
and hired autos. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with the following limits: at least one million dollars ($1,000,000) policy 
limit Illness/Injury by disease, and one million dollars ($1,000,000) for each 
Accident/Bodily Injury. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CO 20 
10 03 97 and CG 20 37 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. Cancellation. 

a. 	Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
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to City at least ten (10) days prior to the effective date of such 
modification or cancellation, In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

b. 	Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1, 	Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services, who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits. Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. 	Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 

3, 	The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F 	EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, provide and 
maintain not less than the minimum insurance coverage with the endorsements and 
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deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Parks & Recreation 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 	770-325-0409 
Email address: 	ctsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 

Agreement with All About Play/Insurance Requirements/Exhibit C 
	

Page 4 of 4 
Rev. 8/26/14; Typed 1/8/15 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ALL ABOUT PLAY 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

If a Contractor l  does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (I) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 
	

For purposes of this Agreement, the words "convicted" or "conviction" mean a judg,ment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following Occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to peiform the terms of; or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ALL ABOUT PLAY 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote I. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

By: 
Signature of Authorized Person or Representative 

Name: 
	

4/att,  

Title: 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal_ entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ALL ABOUT PLAY 

EXHIBIT F 

MILESTONE SCHEDULE 

(If Applicable) 

Agreement with All About Play/Milestone Schedule/Exhibit F 
	

Page 1 of 1 
Rev. 8/26/14; Typed 1/8/15 



Agenda Item # 

Santa Clara 
bits1 

Iry 
r. 

2001 

Meeting Date:  --g-*/^/--5  AGENDA REPORT 
City of Santa Clara, California 

Date: 
	

March 6, 2015 

To: 
	

City Manager for Council Action 
Executive Director for Successor Agency Action 

Front: 
	

Economic Development Officer/Assistant City Manager 

Subject: 	Approval of Transfer of the Teclunart Commerce Center Ground Lease to Hudson Pacific 
Properties, Inc. and Authorization for the City Manager to Execute Documents Necessary 
to Implement the Transfer 

EXECUTIVE SUMMARY:  

CarrAmerica Techmart, L.L.C., the Lessee under the Trade Center Ground Lease for the Techmart property, 
has entered in to an agreement to sell its interest in the Ground Lease to a subsidiary of Hudson Pacific 
Properties, Inc., a Maryland corporation ("HPP") (see attached December 23, 2014 letter from CarrAmerica 
Techmart, L.L.C.). The City currently holds fee title to the property on which the Techmart office building 
was developed per the Assignment and Assumption Agreement dated March 8, 2011, executed by the City 
and the Redevelopment Agency of the City of Santa Clara. However, pursuant to the courts order in Sharma 
vs. Successor Agency to the Redevelopment Agency of the City of Santa Clara eta!, the City is'expected to 
return the fee interest in the property to the Successor Agency. Since the date of that return of the property 
to the Successor Agency has not been determined, CarrAmerica has requested that both the City and the 
Successor Agency approve the assignment of the leasehold interest to ensure that the transfer of the 
leasehold interest can occur in a timely fashion (i.e., no later than March 12), 

The Trade Center Lease provides that CanAmerica cannot assign its interest in the Ground Lease without the 
approval of the Lessor. The Lessor's approval is not to be unreasonably withheld or delayed if the proposed 
transferee is financially qualified and has sufficient experience in the operation and management of first class 
office buildings. CatTAmerica is obligated to provide the lessor with financial information for the proposed 
transferee as well as information on the transferees proposed business. 

CarrAmerica provided SEC filings for HPP including its most recent audited balance sheets as well as 
updated unaudited balance sheets, HPP's balance sheet shows market capitalization of $2.6 billion. 
CarrAmerica also submitted information on HPP experience operating and managing first class office 
buildings. HPP currently holds 28 properties on the West Coast including 15 properties in Southern 
California and 7 in Northern California. HPP buildings are occupied by blue chip tenants including Google, 
Salesforce, the NFL Network and others. In addition to the Techmart property, HPP is acquiring 25 
additional properties in Northern California as part of the same transactions including several properties in 
San Jose and one additional property in Santa Clara. 



City Manager for Council Action 
Executive Director for Successor Agency Action 
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ADVANTAGES AND DISADVANTAGES OF ISSUE: 

HPP has a significant portfolio of first class office properties. The acquisition of the Teclunait office building 
along with the other properties being acquired will significantly increase HPP' s holdings. HPP will assume 
all of CarrAmerica's obligations under the Ground Lease and will be responsible for continuing to operate 
the Techmart office building in a first class manner. 

ECONOMIC/FISCAL IMPACT:  

The economic terms of the Techmait Ground Lease will not change as a result of the transfer. 

RECOMMENDATION:  

That the Council and the Successor Agency adopt Resolutions approving the transfer of the leasehold interest 
of CarrAmerica in the Trade Center Ground Lease to a subsidiary of HPP subject to CarrAmerica and HPP 
executing an assignment and assumption agreement in form and substance approved by the City Attorney 
and authorizing the City Manager/Executive Director to execute all documents necessary to implement the 
transaction. 

o J. Fuertes 
Ci Manager 
Successor Agency Executive Director 

Documents Related to this Report: 
1) City Resolution 
2) Successor Agency Resolution 
3) Letter from CarrAmerica 
4) Hudson Pacific Properties Information 



RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA APPROVING THE ASSIGNMENT OF 
CARRAMERICA TECHMART, L.L.C.'S INTEREST IN 
THE TRADE CENTER GROUND LEASE TO A 
SUBSIDIARY OF HUDSON PACIFIC PROPERTIES, L.P. 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, the City is the ground lessor under that certain Trade Center Ground Lease 

between CarrAmerica Techtnart, L.L.C. dated May 15, 1998; and 

WHEREAS, CarrAmerica Techmart, L.L.C. desires to assign its interest in the Ground Lease to 

a subsidiary of Hudson Pacific Properties, LP.; 

WHEREAS, the Ground requires the lessor's approval of any assignment of CarrAmerica's 

interest in the Ground Lease, which approval cannot unreasonably be withhold or delayed 

provided the transferee is financially qualified and has sufficient experience in the operation and 

management of first class office buildings; and 

WHEREAS, the City has determined that HPP and its subsidiary is financially qualified and has 

sufficient experience in the operation and management of first class office buildings. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

The City Council hereby finds, resolves and determines that the foregoing recitals are true 

and correct, and together with the information provided by the City staff and the public, form the 

basis for the approvals, findings, resolutions and determinations set forth below. 

2. 	The City Council hereby approves the approves the transfer of the leasehold interest of 

CarrAmerica in the Trade Center Ground Lease to a subsidiary of HPP subject to CarrAmerica and 
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the assignee executing an assignment and assumption agreement in form and substance approved by 

the City Attorney. 

3. The City Council hereby authorizes the City Manager to execute all documents necessary to 

implement the transfer including but not limited to any estoppel certificates, assignment agreements 

and other documents. 

4. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 

5. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING 

THEREOF HELD ON THE 10TH DAY OF MARCH, 2015, BY THE FOLLOWING VOTE: 

AYES: 
	

COUNCILORS: 

NOES: 
	

COUNCILORS: 

ABSENT: 	COUNCILORS: 

ABSTAINED: 
	

COUNCILORS: 

ATTEST: 
ROD DIR1DON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: None 
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RESOLUTION NO. 

A RESOLUTION OF THE SUCCESSOR AGENCY TO CITY 
OF SANTA CLARA, CALIFORNIA REDEVELOPMENT 
AGENCY APPROVING THE ASSIGNMENT OF 
CARRAMERICA TECHMART, L.L.C.'S INTEREST IN THE 
TRADE CENTER GROUND LEASE TO A SUBSIDIARY OF 
HUDSON PACIFIC PROPERTIES, L.P. 

BE IT RESOLVED BY THE BOARD OF THE SUCCESSOR AGENCY TO THE CITY OF 

SANTA CLARA REDEVELOPMENT AGENCY AS FOLLOWS: 

WHEREAS, the City is the ground lessor under that certain Trade Center Ground Lease between 

CarrAmerica Techmart, L.L.C. dated May 15, 1998; and 

WHEREAS, the former City of Santa Clara Redevelopment Agency assigned its interest in the 

Trade Center Ground Lease to the City in March 2011; and 

WHEREAS, as a result of litigation related to the dissolution of the former City of Santa Clara 

Redevelopment Agency, the City is currently subject to a court order ordering it to return the Trade 

Center property to the Successor Agency; and 

WHEREAS, CarrAmerica Techmart, L.L.C. desires to assign its interest in the Ground Lease to a 

subsidiary of Hudson Pacific Properties, L.P.; 

WHEREAS, the Ground requires the lessor's approval of any assignment of CarrAmerica's interest 

in the Ground Lease, which approval cannot unreasonably be withhold or delayed provided the 

transferee is financially qualified and has sufficient experience in the operation and management of 

first class office buildings; and 

WHEREAS, the City has determined that HPP and its subsidiary is financially qualified and has 

sufficient experience in the operation and management of first class office buildings and has 

approved the assignment; and 

WHEREAS, because of the uncertainty of title regarding the property, HPP has requested that the 
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Successor Agency also approve the assignment of the Ground Lease. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE BOARD OF SUCCESSOR 

AGENCY TO THE CITY OF SANTA CLARA REDEVELOPMENT AGENCY AS 

FOLLOWS: 

1. The Board of the Successor Agency hereby finds, resolves and determines that the foregoing 

recitals are true and correct, and together with the information provided by the City staff and the public, 

form the basis for the approvals, findings, resolutions and determinations set forth below. 

2. The Board of the Successor Agency hereby approves the approves the transfer of the leasehold 

interest of CarrAmerica in the Trade Center Ground Lease to a subsidiary of HPP subject to 

CarrAmerica and the assignee executing an assignment and assumption agreement in form and 

substance approved by the City Attorney. 

3. The Board of the Successor Agency hereby authorizes the City Manager acting as the executive 

officer of the Successor Agency to execute all documents necessary to implement the transfer including 

but not limited to any estoppel certificates, assignment agreements and other documents. 

4. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or word of 

this resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portions of the 

resolution. The City of Santa Clara, California, hereby declares that it would have passed this 

resolution and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of 

the fact that any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 

declared invalid. 

5. Effective date. This resolution shall become effective immediately. 
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I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE 10TH DAY OF MARCH, 2015, BY THE FOLLOWING VOTE: 

AYES: 
	

BOARD MEMBER: 

NOES: 
	

BOARD MEMBER: 

ABSENT: 
	

BOARD MEMBER: 

ABSTAINED: 
	

BOARD MEMBER: 

ATTEST: 
ROD DIRIDON, JR, 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: None 
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CARRAMERICA TECHMART, L.L.C. 
c/o Equity Office 

2 N. Riverside Plaza, Suite 2100 
Chicago, IL 60606 

December 23, 2014 

VIA FEDERAL EXPRESS AND UNITED STATES REGISTERED 
OR CERTIFIED MAIL (POSTAGE PREPAID) 

City of Santa Clara 
Jennifer Sparacino, Elizabeth H. Silver 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Re: Request for Consent to Transfer Ground Lease 
Techmart Commerce Center, Santa Clara, CA 

Ladies and Gentlemen: 

Reference is hereby made to that certain Trade Center Ground Lease between 
Redevelopment Agency of the City of Santa Clara and CarrAmerica Techmart, L.L.C. 
("Lessee"), a Delaware limited liability company, recorded May 15, 1998 as Document No. 
14185856 with the Santa Clara County Recorder; as amended by that certain First Amendment to 
Lease dated July 12, 2006 and recorded October 26, 2006 as Document No. 19158820 with the 
Santa Clara County Recorder, as assigned by Lessor to the City of Santa Clara ("Lessor") 
pursuant to that certain Assignment and Assumption Agreement dated as of March 8, 2011 and 
recorded June 23, 2011 as Document No. 21216114 with the Santa Clara County Recorder 
(collectively, the "Lease"). All terms used but not defined herein shall have the meanings set 
forth in the Lease. 

Pursuant to Section 802 of the Lease, Lessee hereby requests Lessor's consent to a 
transfer of Lessee's interest in the Lease and all of its rights, title and interests thereunder, 
including without limitation in and to Parcel 2, the Improvements and the Common Areas, to 
Hudson Pacific Properties, L.P., a Maryland limited partnership ("Potential Buyer") or a 
wholly-owned subsidiary of Potential Buyer. Potential Buyer is an affiliate of Hudson Pacific 
Properties, Inc., a Maryland corporation (NYSE: HPP) ("HPP"), with HPP currently owning 
approximately 96% of the interests in Potential Buyer. 

HPP is a full-service, vertically-integrated real estate company focused on acquiring, 
repositioning, developing and operating high-quality office and state-of-the-art media and 
entertainment properties in select growth markets across Northern and Southern California and 



City of Santa Clara 
December 23, 2014 
Page 2 

the Pacific Northwest. Initially founded in 2006 as Hudson Capital, 1-IPP was incorporated in 
2009 and held an initial public offering in 2010, electing to be taxed as a real estate investment 
trust. Through the years, HPP has strategically assembled a portfolio of approximately 6.4 
million square feet, not including undeveloped land that can support approximately another 1.9 
million square feet. HPP has developed a successful track record of delivering best-in-class, 
high-technology workspaces for a variety of tenants, including Fortune 500 and industry-leading 
growth companies. Additional information with respect to HPP can be found on its website at 
www.hudsonpacificproperties.com . 

Financial information with respect to HPP (Potential Buyer does not maintain separate 
financial information from HPP) is attached hereto as Exhibit A. 

In connection with the proposed assignment of the Lease, Potential Buyer has requested 
that Lessor provide an estoppel certificate in the form attached hereto as Exhibit B ("Estoppel"). 
Please execute two originals of the attached Estoppel and return to the undersigned. 

We respectfully request that Lessor provide written notice of (a) its consent to the 
assignment of Lessee's interest in the Lease and its rights thereunder, including without 
limitation its right, title and interest in and to Parcel 2, the Common Areas and the 
Improvements, to Potential Buyer or a wholly-owned subsidiary of Potential Buyer, and (b) 
confirmation that Lessor has complied with the requirements of that certain Order Preliminarily 
Enjoining Use and Disposition of Assets, Funds, Lease Revenue, Receivables, and Real Property 
Transferred from the Santa Clara Redevelopment Agency, entered in connection with the 
litigation titled  Vinod K Sharma, et al. v. Successor Agency to the Redevelopment Agency of the 
City of Santa Clara, et al., Sacramento Superior Court Case No.  34-2013-80001396,  by 
providing the other parties to such litigation with at least 10 days' written notice of its intent to 
grant such consent in the manner required by such order as soon as possible following Lessor's 
receipt of this notice by executing this letter in the space provided below and returning a signed 
counterpart to the undersigned. 

[Remainder of page intentionally left blank; text continues on following page.] 



If you have any questions, please feel free to contact John Moe of Equity Office at (650) 
372-3513. 

Sincerely yours, 

CarrAmerica Techmart, L.L.C. 

By: 	  
NamIC: Matthew H. kOritei- 
Tide: VP -Legal, General Counsel & 

Assistant Secretary 

[Lessor's acknowledgmeni appears on following page] 



ACKNOWLEDGED, AGREED AND CONSENTED TO AS OF 
DAY OF 

LESSOR:  CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

Name: 
	

Name: 
Title: 
	

Title: 

ATTEST: 

Name: 
Title: 

Dated: 



EXHIBIT A 

FINANCIAL STATEMENTS 



EXHIBIT B  

ESTOPPEL CERTIFICATE 

'See attached] 



ESTOPPEL LETTER 

TO: HUDSON PACIFIC PROPERTIES, INC., a Maryland corporation ("Buyer Parent"), 
HUDSON PACIFIC PROPERTIES, L.P., a Maryland limited partnership ("Buyer OP" 
and, together with Buyer Parent, individually or collectively, as applicable, "Assignee"), 
and CARRAMERICA TECHMART, L.L.C., a Delaware limited liability company 
("Assignor"). 

The undersigned THE CITY OF SANTA CLARA, a chartered municipal corporation 
("Lessor"), or its predecessor-in-title, has heretofore leased or subleased to Assignor certain land 
described on Exhibit A  hereto (the "Real Properly") pursuant to that certain ground lease 
described in Exhibit B  hereto (the "Ground Lease"). 

Lessor hereby certifies to Assignee and Assignor that as of the date hereof: 

(a) The Ground Lease is in full force and effect, and has not been modified, amended, 
or supplemented, orally or in writing, except as listed on Exhibit B.  There are no 
other agreements between Lessor and Assignor with respect to the Real Property 
or the Ground Lease except as listed on Exhibit B.  

(b) Any rent and other sums due Lessor under the Ground Lease have been paid in 
full. To Lessor's actual knowledge, (i) Assignor is not in breach or default of any 
of its obligations under the Ground Lease (including any indemnity obligation 
that has not yet been performed) and (ii) there is no circumstance which currently 
or with notice or the passage of time or both could become a breach or default 
under the Ground Lease. 

(c) No written notice of default has been given to Assignor alleging any default on 
the part of Assignor under the Ground Lease which remains outstanding. No 
written notice of default has been given to Lessor alleging any default on the part 
of Lessor under the Ground Lease which remains outstanding. 

(d) Lessor confirms and agrees that Assignee, Assignor, any leasehold pledgee, or 
lender providing a loan to Assignee and/or its affiliates, and their respective 
successors and/or assigns, may rely on the statements contained herein. Lessor 
consents to Assignor's assignment of the Ground Lease to Assignee and confirms 
that, upon assignment thereof to Assignee, Lessor will recognize Assignee as the 
lessee under the terms and conditions of the Ground Lease and the Ground Lease 
will become a direct obligation between Lessor and Assignee. 

(e) Lessor owns the fee interest in the Real Property, and such interest is not subject 
to any mortgage or other material encumbrance. 

The term of the Ground Lease will expire on 	 , unless 
extended. 

(g) 	Upon the assignment of the Ground Lease to Assignee, the address for all notices 
to lessee under the Ground Lease will be as follows: 



Hudson Pacific Properties, Inc. 
11601 Wilshire Blvd, Sixth Floor 
Los Angeles, California 90025 
Attention: 	Kay Tidwell 
Facsimile: 	(310) 445-5710 

with a copy to (which shall not constitute notice): 

Latham & Watkins LLP 
355 South Grand Avenue 
Los Angeles, California 90071 
Attention: 	Julian Kleindorfer 

Bradley A. Helms 
Facsitnile: 	(213) 891-8763 

(h) 	This instrument may be executed in a number of counterparts, each of which shall 
be deemed an original, and all of which shall constitute collectively one and the 
same instrument. 

To the extent of any conflict or inconsistency between the Ground Lease and this 
instrument, this instrument shall govern. 

[No further text on this page; Signature page follows] 



LESSOR:  CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

Name: 
Title: 

ATTEST: 

Name: 
Title: 

Dated: 

Name: 
Title: 



EXHIBIT A 

Legal Description of Property 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SANTA CLARA, COUNTY OF 
SANTA CLARA, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: 

Parcel One: 

"Adjusted Parcel 2" as shown and described in that certain Notice of Lot Line Adjustment recorded March 
24, 1998 as Instrument No. 14106143, Official Records of Santa Clara County, California, being more 
particularly described as follows: 

BEGINNING at the Northwesterly corner of Parcel 2, as shown on that certain Amended Parcel Map 
recorded in Book 581 of Maps at Pages 9 thru 11, Santa Clara County Records, said point of beginning also 
being point "P-2" as shown on said Map, and said point being distant thereon North 31° 56' 14" East, 
383.76 feet from the City of Santa Clara Brass Pin Monument at the intersection of Bunker Hill Lane and 
Great America Parkway; thence from said point of beginning, South 00° 00' 34" East, 191.50 feet; thence 
South 89° 59' 26" West, 7.00 feet; thence South 45° 00' 34" East, 92.63 feet; thence North 00° 00' 34" 
West, 7.00 feet; thence North 89° 59' 26" East, 191.57 feet; thence North 00° 00' 34" West, 149.97 feet; 
thence North 89° 59' 26" East, 29.93 feet; thence North 00° 00' 34" West, 130.03 feet; thence South 89° 
59' 26" West, 65.04 feet; thence North 00° 00' 34" West, 30.00 feet; thence South 89° 59' 26" West, 
10.00 feet; thence South 00° 00' 34" East, 30.00 feet; thence South 89° 59' 26" West, 55.00 feet; thence 
South 00° 00' 34" East, 30.00 feet; thence South 89° 59' 26" West, 25.00 feet; thence North 00° 00' 34" 
West, 20.00 feet; thence South 89° 59' 26" West, 30.00 feet; thence South 00° 00' 34" East, 20.00 feet; 
thence South 89° 59' 26" West, 94.96 feet to the point of beginning. 

EXCEPTING THEREFROM, all building and Improvements located thereon which are and shall remain real 
property. 

Parcel Two: 

All buildings and improvements situated on the following described real property, which are and shall 
remain real property: 

"Adjusted Parcel 2" as shown and described in that certain Notice of Lot Line Adjustment recorded March 
24, 1998 as Instrument No. 14106143, Official Records of Santa Clara County, California, being more 
particularly described as follows: 

BEGINNING at the Northwesterly corner of Parcel 2, as shown on that certain Amended Parcel Map 
recorded in Book 581 of Maps at Pages 9 thru 11, Santa Clara County Records, said point of beginning also 
being point "P-2" as shown on said Map, and said point being distant thereon North 31° 56' 14" East, 
38336 feet from the City of Santa Clara Brass Pin Monument at the intersection of Bunker Hill Lane and 
Great America Parkway; thence from said point of beginning, South 00° 00' 34" East, 191.50 feet; thence 
South 89° 59' 26" West, 7.00 feet; thence South 45 0  00' 34" East, 92.63 feet; thence North 00° 00' 34" 
West, 7,00 feet; thence North 89° 59' 26" East, 191.57 feet; thence North 00° 00 34" West, 149.97 feet; 
thence North 89° 59' 26" East, 29.93 feet; thence North 00° 00' 34" West, 130,03 feet; thence South 89° 
59' 26" West, 65.04 feet; thence North 00° 00' 34" West, 30.00 feet; thence South 89° 59' 26" West, 
10.00 feet; thence South 00° 00' 34" East, 30.00 feet; thence South 89° 59' 26" West, 55.00 feet; thence 
South 00° 00' 34" East, 30.00 feet; thence South 89° 59' 26" West, 25.00 feet; thence North 00° 00' 34" 
West, 20.00 feet; thence South 89° 59' 26" West, 30.00 feet; thence South 00° 00' 34" East, 20.00 feet; 
thence South 89° 59' 26" West, 94.96 feet to the point of beginning. 

Parcel Three: 



EXHIBIT "A" (continued) 

Easements and rights over the following described real property as granted in that certain Ground Lease 
dated May 15, 1998 made by and between the Redevelopment Agency of the City of Santa Clara, a public 
body, as Lessor, and CarrAmerica Techmart, L.L.C., a Delaware limited liability company, as Lessee, 
which recorded May 15, 1998 as Instrument No. 14185856, Official Records: 

"Adjusted Parcel 4", as shown and described in that certain Notice of Lot Line Adjustment recorded March 
24, 1998 as Instrument No. 14106143, Official Records of Santa Clara County, California. 

APN: 104-55-013 



EXHIBIT B 

Description of Ground Lease 

Trade Center Ground Lease between Redevelopment Agency of the City of Santa Clara and 
CarrAmerica Techmart, L.L.C., a Delaware limited liability company, recorded May 15, 1998 as 
Document No. 14185856 with the Santa Clara County Recorder; as amended by that certain First 
Amendment to Lease dated July 12, 2006 and recorded October 26, 2006 as Document No. 
19158820 with the Santa Clara County Recorder, as assigned by Lessor to the City of Santa 
Clara pursuant to that certain Assignment and Assumption Agreement dated as of March 8, 2011 
and recorded June 23, 2011 as Document No. 21216114 with the Santa Clara County Recorder. 



UDSON 
PACIFIC 
PROPERTIES 

Building the next generation of office space. 



I I  UDSON   
PACIFIC 
PROPERTIES Forward Looking Statements 

This presentation contains forward-looking statements within the meaning of Section 27A of the Securities Act of 1933, as 
amended, and Section 21E of the Securities Exchange Act of 1934, as amended. Future events and actual results, financial 
and otherwise, may differ materially from the results discussed in the forward-looking statements. You should not rely on 
forward-looking statements as predictions of future events. Forward-looking statements involve numerous risks and 
uncertainties that could significantly affect anticipated results in the future and, accordingly, such results may differ 
materially from those expressed in any forward-looking statement made by Hudson Pacific Properties, Inc. ("Hudson"). 
These risks and uncertainties include, but are not limited to: adverse economic and real estate developments in Southern 
and Northern California; decreased rental rates or increased tenant incentives and vacancy rates; defaults on, early 
terminations of, or non-renewal of leases by tenants; increased interest rates and operating costs; failure to generate 
sufficient cash flows to service Hudson's outstanding indebtedness; difficulties in identifying properties to acquire and 
completing acquisitions; failure to successfully integrate pending and recent acquisitions; failure to successfully operate 
acquired properties and operations; failure to maintain Hudson's status as a REIT under the Internal Revenue Code of 1986, 
as amended; possible adverse changes in laws and regulations; environmental uncertainties; risks related to natural 
disasters; lack or insufficient amount of insurance; inability to successfully expand into new markets or submarkets; risks 
associated with property development; conflicts of interest with Hudson's officers; changes in real estate and zoning laws 
and increases in real property tax rates; the consequences of any possible future terrorist attacks; and other risks and 
uncertainties detailed in Hudson's Annual Report on Form 10-K for the year ended December 31, 2013 filed with the 
Securities and Exchange Commission, or SEC, on March 3, 2014. You are cautioned that the information contained herein 
speaks only as of the date hereof and Hudson assumes no obligation to update any forward-looking information, whether 
as a result of new information, future events or otherwise. For a discussion of important risks related to Hudson's 
business, and an investment in its securities, including risks that could cause actual results and events to differ materially 
from results and events referred to in the forward-looking information, see the discussion under the caption "Risk Factors" 
in Hudson's Annual Report on Form 10-K for the year ended December 31, 2013 filed with the SEC on March 3, 2014. 
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UDSON 

Hudson Today 

• Premier West Coast office REIT focused on acquiring, developing and operating a 
portfolio of best-in-class assets in high-barrier, high-growth markets 

- NYSE symbol: HPP; $2.6 billion equity market capitalization 

- Los Angeles headquarters, regional offices in San Francisco and Seattle 

— Vertically-integrated operating platform 

- Long-term holder, focused on growth 

- Committed to building/maintaining highest-quality portfolio 

- Flexible, conservative balance sheet and capital strategy 

— Track record of success 

A growing portfolio... 
• In December 2014, Hudson announced plans to acquire the Equity Office 

Properties' (EOP) San Francisco Peninsula and Silicon Valley Portfolio from 
Blackstone 

- Effectively doubles size of company and portfolio; pro forma $4.6 billionl equity market 
capitalization 

- High-quality, best-in-class assets in markets such as Palo Alto, Redwood Shores and San Jose 
- Lease-up, repositioning and development opportunities 
- Expected close first half of 2015 

1) 	Reflects equity consideration ( -63.5 million Hudson shares and OP units) for the EOP portfolio assuming a 1/20/15 share price of $31.75 



June 2011 

13 assets 
4.0M SF 

June 2012 
19 assets 
4.7M SF 

June 2013 

23 assets 
5.3M SF 

June 2014 
28 assets 

6.4M SF 

June 2015 

52 assets 
14.4M SF 

I I UDSON   
PACIFIC 

Track Record of Exceptional Growth 

May 2006 

Victor Coleman 
sells Arden 

Realty to GE for 

$3.2B 

January 2008 
Hudson Capital 

acquires Sunset 
Bronson Studios 
in Hollywood 

June 2010 

HPP incorporates & 

completes $250M 
IPO;  enters San 
Francisco market 

September 2011 

HPP builds out San 

Francisco portfolio, 
acquires 625 Second 

Street & 275 
Brannan Street 

July 2013 

HPP  enters 

Seattle market 

with 4-asset, 

835K SF office 
portfolio 
acquisition 

December 2014 
HPP enters 
agreement to 

acquire 26-asset, 

8.2M SF EOP 
Peninsula & 
Silicon Valley 

portfolio 

-   0,08 	_ 2009 	2010 	2011 	11P2012 	2013 

     

 

2014 

 

2015 

     

August 2007 
Victor Coleman & 
select Arden 

executives form 

limited liability 
company Hudson 
Capital, acquire 
Sunset Gower 

Studios in Hollywood 

November 2008 
Hudson Capital 

completes 115K 
SF Technicolor 

build-to-suit on 
Sunset Gower 

Studios lot 

December 2010 
HPP acquires 1455 
Market & Rincon 
Center in San 

Francisco 

Actual 

September 2012 
HPP acquires & 

commences 
redevelopment of 

248K SF Element LA 
office campus in 
West Los Angeles 

September 2014 
HPP breaks ground 
on 313K SF ICON 
creative office 

development on 
Sunset Bronson 

Studio lot 

Q1/Q2 2015 
Anticipated EOP 

portfolio closing; 
RIDP enters San 

Francisco Peninsula 
& Silicon Valley 

markets 

Pro Forma 

4+ years of post-IPO growth in the best- 

performing West Coast Markets 

June 2010 

7 assets 
1.9M SF 



iPosition 
Continu 

Growt4 

UDSON 

Strategic & Operational Excellence 

Expertise 
Across 

Risk/Return 
Spectrum 

Strategic 
Capital 

Deployment 

Strong 
Regional Office 

Network 

• H udson invests across the risk/return spectrum to aggregate a 
premier portfolio of office and media & entertainment assets 

— Core/Core+: Stabilized assets with credit tenants and limited lease roll 
— Value-Add: Properties requiring repositioning or redevelopment 
— Opportunistic: Unentitled/entitled land for development 

• Long-term holder, incented to implement extensive capital 
expenditure plans at each property 

— E.g., replace outdated systems, restore façades, improve common areas 

• Top-3 presence in 3 major West Coast markets' creates synergies and 
enhances industry, broker and tenant relationships 

— EOP portfolio acquisition affords top-3 presence in San Francisco Peninsula 
and Silicon Valley', as well 

• Conservative, flexible capital structure and track record of success 
— Excellent capital access: Raised over $1.1 billion of public equity since 2010 

(including IPO) 
— Consistently low leverage: 4% 2  net debt / enterprise value, pro forma 28% 3  

net debt / enterprise value post-EOP portfolio acquisition 
— Top-tier institutional ownership: Top 10 shareholders comprise of 67% 4  of 

outstanding shares 
— Consistent outperformance: 62% total return over past 2 years (versus 38% 

for RMS REIT index) 5  

1) Source: Public filings as of 9/30/14. Based on square footage for operating and redevelopment properties only. Hudson numbers pro forma for 12655 West Jefferson acquisition and pending First Financial sale. 
2) Reflects 9/30/14 consolidated debt and cash balances pro forma for 6922 Hollywood loan payoff, 1455 Market joint venture, pending First Financial disposition, 12655 West Jefferson acquisition and January 

equity offering. 
3) Reflects $1.3 billion of cash consideration and estimated transaction expenses associated with the EOP portfolio acquisition. 
4) Reflects Hudson shareholder ownership as of 9/30/14. 
5) Source: SNL Financial as of 1/9/15. 



Years of RE & 
Public Co. 

Experience 

1  Victor Coleman 
Chairman and Chief Executive Officer 

Mark Lammas 
Chief Financial Officer 

Alexander Vouvalides 
Chief Investment Officer 

Christopher Barton 
EVP, Operations and Development 

Kay Tidwell 
[VP, General Counsel and Secretary 

Harout Diramerian 
Chief Accounting Officer 

Arthur Suazo 
SVP, Leasing 

Joshua Hatfield 
SVP, Operations 

Gary Hansel 
SVP, Southern California 

Drew Gordon 
SVP, Northern California 

David Tye 
SVP, Pacific Northwest 

I IUDSON  
PACIFIC 
PROPERTIES Experienced Management Team 

• Hudson's leadership is uniquely 
qualified to assemble, improve and 
manage a portfolio of best-in-class 
office and media 84 entertainment 
assets 

Lead by Victor Coleman, former co-
founder, President and COO of Arden 
Realty, Inc. 

— Senior executives have on average 20+ 
years experience in real estate and/or 
public company management 

— Multidisciplinary expertise in 
acquisitions, leasing, operations, 
development/redevelopment and 
capital markets 

— Strong regional office network with 
leadership presence in each market 

— Extensive industry and tenant 
relationships 

6 



Peninsula & 
ilicon Valley 

Los Angeles 

Portfolio Highlights 

• Hudson's existing portfolio consists of 
26 properties totaling —6.2 million SF 1  

— Includes Sunset Gower and Sunset 
Bronson Studios in Hollywood 

- 7 land assets could support an additional 
-2.0 million SF2  

• Focus on West Coast gateway cities 
with excellent fundamentals 

- Southern California 
• -2.7 million SF, 15 properties' 

- Northern California 
• -2.4 million SF, 7 properties 

- Pacific Northwest 
• -1.0 million SF, 4 properties 

• To-be-acquired EOP portfolio consists 
of 26 properties totaling —8.2 million SF 
in San Francisco Peninsula and Silicon 
Valley 

— 2 land assets entitled for an additional 
-1.1 million SF 

Pro forma combined portfolio consists of 
52 properties totaling 14.4 million SFI 

1) Number of properties and square footage does not include land assets. Hudson numbers as of 9/30/14 pro forma for 12655 West Jefferson acquisition and pending First Financial sale. 	 ■■■■ 

2) Land assets and estimate of buildable SF includes 9300 Culver. Hudson entered into an agreement to purchase the site from Culver City in 2011 and will close at start of construction. 



Square 

•II I I II I I 
C SCO 

warner music group 

saleforce 

PACIFIC 

Alignment & Ongoing Partnership with Tenants 
	PROPERTIES 

• Tenants consist of leading blue-chip 
and growth companies, concentration 
in technology, media & entertainment 
sectors 

• Understanding of how these tenants 
use space, their design preferences 
and infrastructure requirements 

— Innovative, sustainable design 
— Customized floorplans 

— High-tech infrastructure 

— Collaborative workspace 

— Indoor/outdoor amenities 

— Production space/stages (select 
properties) 

• Work closely with tenants to identify 
priorities, think outside the box to 
realize their vision 

• Multidisciplinary team oversees lease 
execution and build-out, as well as 
ongoing management and 
maintenance 

Top 15 Tech, M&E Tenantsl 

amazon 

UBER 

Go gle

lut  NETSU ITE 
.D 

CLEARCHANNEL  InvenSelisse 

E MC2  

NETWORK 

technicolor 
WWI  "A 

QUALCO/WV‘ 

1) 	Based on leased square footage as of 9/30/14 for Hudson's existing portfolio and the EOP portfolio combined. 
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Hudson Grows Alongside Its Tenants 
	

PROPERTIES 

• Proactive, ongoing communication with tenants to understand changing space 
requirements 

• Portfolio offers variety of size, layout and location options ideal for tech, media & 
entertainment tenants 

• Ability to acquire, then renovate stand-alone assets or develop land for build-to-suit to 
accommodate significant expansion or relocation 

Tenant Growth Case Studies  

✓ Executed —88,000 SF lease in July 2013 with Uber for global headquarters at 1455 Market in San 
Francisco 

✓ Worked with vacating tenant to assemble another — 130,000 SF at the property for staged occupancy; 
U 	E 
	

Uber executed expansion lease in June 2014 
✓ In late 2014, identified another — 35,000 SF from vacating tenant to accommodate Uber's growth and 

extend the lease term 

✓ In December 2010, acquired 10950 Washington in Culver City with NFL Networks as anchor tenant 
occupying —96,000 SF 

✓ In April 2012, acquired adjacent 10900 Washington, a — 10,000 SF office building, to accommodate NFL iVoriviame 
Network's growth 

✓ Worked through multiple amendments and extensions; NFL Networks now occupies a total of — 137,000 
SF through 2019, growing to — 167,000 SF in next 18 months 

✓ In November 2012, executed —246,000 SF lease with Square for its global headquarters at 1455 Market in 
San Francisco 

Square ✓ Anticipated Square's rapid growth assembling another 81,000 SF at the property with staged occupancy 
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Development & Redevelopment Capabilities 
Hudson has built a successful track record of reinventing outdated assets and 

delivering state-of the-art new construction for discerning end-users 

• Highly-skilled and experienced team 
— Leadership completed over 5 million SF of development/redevelopment on-time 

and on-budget 

— Broad bench with diverse in-house capabilities, including entitlements, design and 
construction management 

— Expertise ranges from small-scale repositioning to large-scale development 
projects, including build-to-suit single-asset and campus environments 

• Visionaries with a strategic approach 
— Ability to look beyond the status-quo and envision a property's full potential 
— Infuse design with deep knowledge of local demographics, industry trends and 

tenant needs 
— Capital expenditures prioritize user experience (entryway, common areas, 

amenities) and realization of tenants' vision for space build-out 

• Niche expertise tenants can leverage 
— Portfolio contains numerous projects completed for tech, media & entertainment 

users 

— Transferable knowledge and creative solutions to seamlessly integrate systems 
and maximize workspace utility and enjoyment 
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Experts in Creative Office Space 

• Hudson understands that next-generation office space 
is not a set of design parameters, but an essential tool 
for tenants to take their business to the next level 

— Innovative architecture (attract and retain talent) 

— Sustainable design (corporate responsibility, energy 
efficiency) 

— High -tech infrastructure (enhanced power and 
connectivity) 

— Open floorplans (scalability, flexibility) 

— High ceilings, large windows (abundant natural light) 

— Ample common areas, conference and breakout rooms 
(increased collaboration) 

— On -site amenities, outdoor space and retail (work/life 
integration) 

UDSON 

1:1 



Development Case Studies 

' Technicolor Building 	 1  ICON 1 1 
1 Location: Hollywood 	 i Location: Hollywood 

I Status: Complete 	 I Status: Under Construction 
1 	  

UDSON 
PAcirlc 
PROPERTIES 

' 450 Alaskan Way 
Location: Seattle 

I I Status: Predevelopment 
I 	  

dr! 
11 1111:3 111 4, 1 
II 

• 6-story, Class A, — 115,000 SF 
office and motion picture 
technical production facility 
completed in 2008 

• Located on the Sunset Gower 
Studios lot in the heart of 
Hollywood and West 
Hollywood-Burbank media 
corridor 

• Hudson's predecessor entity 
developed this steel-framed 
property as a build-to-suit and 
headquarters for Technicolor 

• Features top-of-the-line build 
out of traditional office and 
post-production space for 
content screening and editing 
and data storage 

• —4 acre site on northeast corner 
of Sunset Bronson Studios lot 

• Under construction 14-story, 
Class A, —313,000 SF office 
tower, 5-story, —90,000 SF 
production facility and — 1,700 
space parking structure 

• Slated for completion in Q4 
2016, the vertical campus 
offers: 

- Innovative design by Gensler 
Architects 

- State-of-the-art building systems 

- LEED gold certification target 

- —24,000 SF floor plates, — 14 FT 
ceilings 

- Floor-to-ceiling windows, 
panoramic views 

- Terraced balconies on multiple 
floors 

• Planned 8-story, — 165,000 SF, 
office development, — 11,000 SF 
of retail, —50 structured parking 
spaces 

• Located in Pioneer Square and 
to be delivered in Q3 2017, the 
property features: 

- LEED gold certification target 

- —22,000 SF floor plates, — 13 FT 
ceilings 

- Operable windows, unobstructed 
views from all levels 

- Rooftop deck and conference 
facility 

Bike storage, showers and lockers 

• Surrounded by restaurants and 
amenities, the property achieves 
a 98/100 walk score and 
100/100 transit score 	12 
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Redevelopment Case Studies 
	

PRO PEFtTI ES 

275 Brannan 
	

Element LA 
	

12655 Jefferson 
Location: San Francisco 

	
Location: West Los Angeles 

	
Location: Playa Vista 

Status: Complete 
	

Status: Under Construction 
	

Status: Predevelopment 

• 3-story, Class A, — 55,000 SF 
creative office building located 
in San Francisco's South of 
Market neighborhood 

• Built in 1905, Hudson 
completely renovated the brick-
and-timber building, preserving 
historic architecture and earning 
LEED gold certification 

• Features large, open floorplans, 
high-tech infrastructure and a 
roof deck with sweeping views 
of the Bay Bridge 

• 100% leased to leading software 
company GitHub 

• Premier creative office campus 
redevelopment in Los Angeles to 
be completed in Q1 2015 

• — 12 acre site with 5 existing 
buildings totaling —284,000 SF 
with a new 5-story, 832-space 
garage 

• Interiors feature high, wooden 
bowtruss ceilings, sawtooth 
skylights and industrial windows 

• Onsite amenities include movie 
theatres and dining options, 
basketball court, bike storage, 
laundry drop-off and an array of 
high-design indoor/outdoor 
common areas 

100% leased to gaming company 
Riot Games 

Planned creative office 
redevelopment in Playa Vista 
slated for delivery in 04 2015 

• Existing 6-story, —90,000 SF 
office building built in 1985 with 
structured parking 

• One of only a few large blocks of 
space available for single-tenant 
occupancy 

• Unobstructed views of Playa 
Vista, Marina del Rey, West Los 
Angeles, Century City and 
Beverly Hills 

• Adjacent to Playa Vista 
Development and Runway, a 
"downtown epicenter" with 
220,000+ SF of lifestyle retail, 
restaurants and amenities 
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P111=11271P 
Burlingame 

Burlingame 

Foster City 

San Bruno 

San VlatPo  

Redwood City 

Redwood City 

Redwood City 

Redwood City 

San Carlos  

Appendix: Portfolio Detail 
UDSON 
PACIFIC 
PROPERTIES 

HPP Existing Portfolio 

  

1 

EOP Portfolio 

    

9300 Wilshire 

Pinnacle I 

Pinnacle II 

10950 Washington 

10900 Washington 

Technicolor Building 

6922 Hollywood 

12655 Jefferson 

604 Arizona 

3401 Exposition 

Del Arno 

Element LA 

R407 Pico  

Los Angeles Subtotal 1  

MIMMIEZ3 
Beverly Hills 

Burbank 

Burbank 

Culver City 

Culver City 

Hollywood 

Hollywood 

Playa Vista 

Santa Monica 

Santa Monica 

South Bay 

West Los Angeles 

West I ns Ane les  

61,224 

393,777 

231,864 

159,024 

9,919 

114,958 

205,523 

90,300 

44,260 

63,376 

113,000 

284,037 

19 116 

1,810,398 

One Bay Plaza 

Bay Park Plaza 

Metro Center 

Bayhi II Office Co nte r 

Per Office Park 
Peninsula Subtotal 

Shorcbreeze 

333 Twin Dolphin Plaza 

555 Twin Dolphin Plaza 

Towers at Shore Center 

Skyway Landinz 
Redwood Shores Subtotal 

at 
195,739 

260,183 

730,215 

554,337 

510 4S6 

2,250,930 

230,932 

182,789 

198,936 

334,483 

247 1  

1,194,513 

222 Kearny 

1455 Market 

901 Market 

875 Howard 

625 Second 

275 Brannan 

Rincon Center 

Downtown San 

Financial District 

Mid-Market 

Mid-Market 

SOMA 

SOMA 

SOMA 

South Financial District 

Francisco Subtotal 

148,797 

1,025,833 

206,199 

286,270 

138,080 

54,673 

580.850  

2,440,702 

2180 Sand Hill Road 

Embarcadero Place 

Palo Alto Square 

Clocktower Square 

Page Mill Center 

Lockheed 

3400 Hillview 

Foothill Research Center 

Palo Alto Subtotal 

Menlo Park 

Palo Alto 

Palo Alto 

Palo Al to 

Palo Alto 

Palo Alto 

Palo Alto 

Palo Alto  

45,613 

197,241 

328,251 

100,344 

176,245 

46,759 

207,857 

195.366  

1,297,676 

Met Park North 

Northview Corporate Center 

First & King 

Merrill Place  

Seattle Subtotal 

Sunset Gower Studios 

Sunset Bronson Cturlios 

Media Subtotal 

9300 Culver 

5901 Sunset 

ICON 

Sunset Gower Studios 

450 Alaskan 

3402 Pico 

Element LA 

Development Subtotal 2  

Downtown Seattle 

Lynnwood 

Pioneer Square 

pioneer Sauna -,  

Hollywood 

Hollywood 

Culver City 

Hollywood 

Hollywood 

Hollywood 

Pioneer Square 

West Los Angeles 

West_Los Anneles  

190,748 

182,009 

472,223 

1,038,133 

570,470 

313.723 
884,193 

115,000 

273,913 

413,000 

423,396 

140,000 

110,864 

500.000 

1,976,173 

Campus Center 

Techmart Commerce Center 

Fatricle-hle, nrv Drive,  

Silicon Valley Subtotal 

Gateway 

Metro Plaza 

1740 Technology 

Concourse 

aulzrz_p_jaa. 
San Jose Airport Subtota l 

Campus Center 

SIvoga_aaza_ 
Development Su btotal 2  

471,580 

284,440 

68,987  

825,007 

608,625 

456,921 

206,876 

944,386 

418.086 

2,634,894 

350,000 

750 000 

1,100,000 

Milpitas 

Santa Clara 

Sa nta Clara  

San Jose 

San Jose 

San Jose 

San Jose 

San Jose  

Milpitas 

San LOS Ir• 

1) As 01 9/30/14 pro forma for 12655 West Jefferson acquisition and pending First Financial sale. 
2) Reflects planned SF as of 9/30/14 pro forma for 9300 Culver acquisition, which will close at start of construction per Hudson's binding purchase agreement with Culver City. 
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CLOSED SESSION REQUEST 
City of Santa Clara, California Santa Clara 

1 -7 

RICH/1RD E. NO SKY, JR. 
City Attorney 

It is requested the CITY COUNCIL OF THE CITY OF SANTA CLARA meet in closed 
session on Tuesday, March 24, 2015, at 6:00 p.m., or as soon thereafter as the matter can be 
discussed, in the Council Conference Room located in the East Wing of City Hall at 
1500 Warburton Avenue, Santa Clara, California, to consider the following matter(s) and to 
potentially take action with respect to it/them: 

IX] CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to Gov. Code § 54957,6 
City designated representatives: Julio J. Fuentes, City Manager (or designee) 
Employee Organization(s): 
Unit #1 — Santa Clara Firefighters Association, TAFF, Local 1171 
Unit #2 - Santa Clara Police Officer's Association 
Unit #3 — IBEW Local 1245 (International Brotherhood of Electrical Workers) 
Unit #4 - City of Santa Clara Professional Engineers 
Units #5, 7 & 8 - City of Santa Clara Employees Association 
Unit #6 AFSCME Local 101 (American Federation of State, County and Municipal 

Employees) 
Unit #9 — Miscellaneous Unclassified Management Employees 
Unit #9A - Unclassified Police Management Employees 
Unit #9B - Unclassified Fire Management Employees 
Unit #10 — PSNSEA (Public Safety Non-Sworn Employees Association) 

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(d)(1) 
Vinod K Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of 
Santa Clam et al, Sacramento County Superior Court Case N9, 34-2013-80001396 

Date: March 6, 2015 

TACOUNCIL1CLOSED SESSION AND SPECIAL MEETINGSSI0I5‘01-24-15 Request City Labor & Exist Litsksc 


