
CITY OF SANTA CLARA  
www.santaclaraca.gov  

CITY COUNCIL MEETING  

AGENDA  
A complete agenda packet with back-up reports is available at either City Library beginning 
Saturday before the Tuesday meeting or at the City Clerk's Office on weekdays. A complete agenda 
packet is also available at the City Council meeting and on the City's website.  

January 13, 2015  
5:00 PM  

Development Study Session  
City Hall Council Chambers  

Proposed redevelopment of a 1.86 acre property located at 100 North Winchester Boulevard by USA Properties 
Fund that would demolish the existing 3-story office building and construct 90 senior apartments in 4 stories 

and 
Request by Santa Clara University to vacate a portion of the 700-800 blocks of Franklin Street and a portion of the 
1000 block of Alviso Street to allow the conversion of most of the right-of-way to landscape the pedestrian mall and 

a presentation of the 2015 Campus Master Plan. 

6:00 PM  
Closed Session  

Council Conference Room  
Conference with Labor Negotiators 

Pursuant to Government Code Section 54957.6 
City designated representative: Julio J. Fuentes, City Manager (or designee) 

Employee organization(s): 
Unit #1 - Santa Clara Firefighters Association, IAFF, Local 1171 

Unit #2 - Santa Clara Police Officer's Association 
Unit #3 - IBEW Local 1245 (International Brotherhood of Electrical Workers) 

Unit #4 - City of Santa Clara Professional Engineers 
Units #5, 7 & 8 - City of Santa Clara Employees Association 

Unit #6 - AFSCME Local 101 (American Federation of State, County and Municipal Employees) 
Unit #9 - Miscellaneous Unclassified Management Employees 

Unit #9A - Unclassified Police Management Employees 
Unit #9B- Unclassified Fire Management Employees 

Unit #10 - PSNSEA (Public Safety Non-Sworn Employees Association) 
and 

Conference with Real Property Negotiator 
Pursuant to Government Code Section 54956.8 

Property: APN 104-03-038, 104-03-039, 104-03-040, 104-43-50, 104-55-16 and 104-43-049 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 

Negotiating Parties: Larry MacNeil and Jim Mercurio, The San Francisco 49ers 
Under Negotiation: Parking Rights Agreement 

and 
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Conference with Real Property Negotiator 
Pursuant to Government Code Section 54956.8 

Property: APN 269-43-018 and 269-36-082 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 

Negotiating Party: Mark Allgire, Santa Clara Unified School District 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price and terms of payment) 

and 
Conference with Legal Counsel - Existing Litigation 

Pursuant to Government Code Section 54956.9(d)(1) 
D.E. Restaurant, Inc., et al. v. City of Santa Clara, et al. 

Santa Clara County Superior Court Case No. 114CV264438 
and 

Conference with Legal Counsel - Existing Litigation 
Pursuant to Government Code Section 54956.9(d)(1) 

Vinod K. Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of Santa Clara, et al. 
Sacramento County Superior Court Case No. 34-2013-80001396 

and 
Governing Board of the Successor Agency to the City of Santa Clara Redevelopment Agency 

Conference with Legal Counsel - Existing Litigation 
Pursuant to Government Code Section 54956.9(d)(1) 

Vinod K. Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of Santa Clara, et al. 
Sacramento County Superior Court Case No. 34-2013-80001396 

REGULAR MEETING 
7:00 PM in the City Hall Council Chambers  

APPEAL OF HEARING DECISIONS OF THE CITY COUNCIL MUST BE MADE TO THE SUPERIOR COURT WITHIN 90 
CALENDAR DAYS OF FINAL ACTION. BECAUSE OF THE AGENDA PROVISION FOR RECONSIDERATION, FINAL ACTION 
IS DEEMED TO OCCUR AT THE END OF THE NEXT REGULAR MEETING PURSUANT TO CITY COUNCIL POLICY (P&P 
042). (CODE OF CIVIL PROCEDURE SECTION 1094.6) 

1. PLEDGE OF ALLEGIANCE AND STATEMENT OF VALUES: 

2. ROLL CALL: 

3. APPROVAL OF MINUTES: 

A. November 25, 2014. 

B. December 9, 2014. 

C. December 16, 2014. 

4. CONTINUANCE/EXCEPTIONS: 

5. SPECIAL ORDER OF BUSINESS: 

A. 	Adoption of the Budget Principles for Fiscal Year 2015-16 and refer to the 
City Manager for implementation. 
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6. UNFINISHED BUSINESS: 

A. Possible Reconsideration of Actions Taken at Immediately Preceding 
Meeting. (See Summary of Actions for potential reconsideration, which is 
attached to the posted Agenda and is in the Agenda Packet Binder in the 
Council Chambers.) 

B. Pass to print an Ordinance amending Chapter 17.35 (Park and 
Recreational Land) of Title 17 (Development) of the City Code to make 
minor modifications to the parkland dedication requirement. 

C. Approval of a Memorandum of Understanding (MOU) with the 
International Swimming Hall of Fame (ISHOF) to establish procedures for 
the negotiation by the City and ISHOF of a multi-year agreement for use 
of space in the new International Swim Center (ISC) aquatic facility and 
authorization to manage the MOU provisions, negotiate a longer term 
agreement and any necessary associated documents and business plan 
and to make minor modifications, as necessary. 

7. CONSENT CALENDAR: 
[Items listed on the CONSENT CALENDAR are considered routine and will be adopted by one 
motion. There will be no separate discussion of the items on the CONSENT CALENDAR unless 
discussion is requested by a member of the Council, staff, or public. If so requested, that item 
will be removed from the CONSENT CALENDAR and considered under CONSENT ITEMS 
PULLED FOR DISCUSSION.] 

A. 	Departmental Reports  

1. Approval for the use of City Electric forces for the installation of 
facilities in the Kaiser Drive/Pepper Tree Lane area; Central 
Expressway and Coronado Drive; and the Northwest corner of Great 
America Parkway and Old Mountain View/Alviso Road. 

2. Approval for the use of City Water Utility forces for the water service 
connection at 250 Howard Drive. 

3. Acceptance of the work performed by Integrated Water Services, 
Inc. on the Central Park Pond Improvement Project (WA 7506) and 
authorization to record the Notice of Completion with the County 
Recorder. 

4. Approval to set the salary for Construction Project Engineer 
candidate Joseph Bruzzone at Step 2 of the salary range for 
Schedule E-36. 

5. Approval of the List of Designated Positions, including Disclosure 
Categories, which require the incumbents to file a Conflict of Interest 
Statement, Form 700. 

6. Adoption of Ordinance No. 1933 which amends Chapter 18.78 
(Residential Density Bonus Standards) of Title 18 (Zoning) of the 
City Code concerning density bonuses and related incentives for 
housing developments. 
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7. Adoption of Ordinance No. 1934 which revises Chapter 18.48 
(Regulations for ML-Light Industrial Zoning Districts) and adds a new 
Chapter 18.120 (Emergency Shelters) to the City Code pertaining to 
emergency shelters. 

8. Adoption of Ordinance No. 1935 amending Chapters 18.06, 18.10, 
18.12, 18.14, 18.16, 18.18, 18.20, 18.22, 18.24 and 18.26 of Title 18 
(Zoning) of the City Code to address supportive and transitional 
housing. 

9. Adoption of Ordinance No. 1936 which adds a new Chapter 18.118 
(Reasonable Accommodation) to Title 18 (Zoning) of the City Code 
pertaining to reasonable accommodation. 

10. Adoption of a Resolution accepting the AB1600 Report on 
Development Impact Fees for Fiscal Year ended June 30, 2014 and 
make findings regarding the continuing need for unexpended 
balances of impact fees as of June 30, 2014. 

11. Approval of the plans and specifications for the Scott Boulevard and 
Park Avenue Sanitary Sewer Improvements Project - Phase III (CE 
10-11-02); authorization to make minor modifications, if necessary; 
and authorization to advertise for bids. 

12. Approval to allow Lieutenant Craig Middlekauff to accrue over the 
maximum vacation hours without penalty. 

B. 	Agreements  

1. Approval of Call No. 15-1 for Professional Services with Synergy 
Companies, Inc., in an amount not to exceed $122,985, for income 
verification services for the Financial Rate Assistance Program. 

2. Approval of the Release and Settlement in Full of All Claims and 
Rights with Eaton Corporation to resolve a dispute related to the 
purchase of a prototype hybrid vehicle. 

3. Approval of Amendment No. 1 to the Agreement for Professional 
Services with GHD, Inc., in the amount of $395,000 for a total not to 
exceed amount of $859,421, to provide specialized engineering 
services and construction support service for the Supervisory 
Control and Data Acquisition (SCADA) Master Plan. 

4. Approval of an Agreement for the Performance of Services with 
Modern Building Systems, Inc. in an amount not to exceed 
$350,000, for the delivery and installation of two modular office 
buildings at the City's Corporation Yard, 1705 Martin Avenue 
(WA30257). 

5. Approval of an Agreement for the Performance of Services with 
Nalco Company Services, in an amount of $37,246.48 for the first 
year for a total not to exceed amount of $118,000, to provide water 
treatment services at the Cogeneration (CoGen) Facility. 
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6. Approval of an Agreement for the Performance of Services with 
Nalco Company Services, in an amount of $129,221.88 for the first 
year and for a total not to exceed amount of $407,371.97, to provide 
water treatment services for the Donald Von Raesfeld (DVR) Power 
Plant. 

7. Approval of an Electric Service Agreement with Intel Corporation for 
the purchase of electricity on a long-term basis in exchange for 
certain discounted rates, to be effective January 1, 2015. 

8. Approval of a Master Power Purchase and Sale Agreement 
Confirmation Letter - Resource Adequacy with Shell Energy North 
America (US) L.P., for calendar years 2016 and 2017, for the sale of 
excess local resource capacity providing a total revenue to the City 
of $129,600. 

9. Approval of Call No. 15-1 for Professional Services with Electrical 
Consultants, Inc., in an amount not to exceed $42,150, to provide 
a formalized opinion of cost to convert an existing 60kV overhead 
transmission line to underground for the Santa Clara Square 
development. 

10. Approval of a Call Agreement with E Source Companies, LLC and 
Call No. 15-1 for Professional Services, in an amount not to exceed 
$128,250, for ongoing industry research and information services. 

C. 	Reports for Information and Possible Action  

D. 	Minutes to Note and File  

1. Planning Commission - October 8, 2014. 
2. Planning Commission - November 12, 2014. 

E. 	Routine Written Petitions for Approval  

8. ITEMS SET FOR HEARING: 
[Planning Commission items not being appealed, or which are not related to an appeal, will be 
heard under BOARDS AND COMMISSIONS FOR ACTION.] If you challenge a City Council 
land use decision in court, you may be limited to raising only those issues you or someone else 
raised at this hearing before the City Council or in written correspondence delivered to the City 
at, or prior to, the City Council hearing on the matter. (California Government Code Section 
65009) 

A. 	1593 Lexington Street 
Adoption of a Resolution to uphold the Planning Commission action to 
deny a design review application to convert a basement into habitable 
living space and direct that the staff work with the applicant on a revised 
design review application (PLN2013-09691). 
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B. 930 Bellomy Street 
Adoption of a Resolution to approve rezoning the property from R1-6L 
(Single-Family Residential) to PD (Planned Development) and approve a 
design review for the expansion of an off-campus dormitory (PLN2014- 
10474). 

C. 1313 Franklin Street, 1092 Monroe Street and 1350 Benton Street 
Adoption of a Resolution adopting the Mitigated Negative Declaration and 
Mitigation Monitoring and Reporting Program; adoption of a Resolution 
approving General Plan Amendment No. 81 to change the land use 
designation from Community Mixed Use to Regional Mixed Use; adoption 
of a Resolution approving the rezone from Community Commercial 
(CC) and General Office (OG) to Planned Development (PD), subject to 
conditions; and adoption of a Resolution approving the Tentative 
Subdivision Map to subdivide the 1.04 acre site into 44 for-sale 
condominium units and 14,500 square feet of retail, subject to conditions 
(PLN2014-10542, PLN2012-09351, PLN2013-10106 and CEQ2014- 
01176). 

9. BOARDS AND COMMISSIONS FOR ACTION: 

10. CONSENT ITEMS PULLED FOR DISCUSSION: 

11. PUBLIC PRESENTATIONS: 
This item is reserved for persons to address the Council on any matter not on the agenda that is 
within the subject matter jurisdiction of the City. The law does not permit Council action on, or 
extended discussion of, any item not on the agenda except under special circumstances. The 
Council, or staff, may briefly respond to statements made or questions posed, and the Council 
may request staff to report back at a subsequent meeting. Although not required, please submit 
to the City Clerk your name and subject matter on forms available by the door in the Council 
Chambers. 

12. REPORTS FOR COUNCIL ACTION: 

A. 	Approval of the appropriation of funds, in the amount of $613,114, to the 
Lawrence Station Area Specific Plan from the Building Inspection 
Reserve and approval of an Agreement for the Performance of Services 
with RTKL Associates, Inc. to prepare the Lawrence Station Area Plan 
and Environmental Impact Report (EIR). 

13. BILLS AND CLAIMS/PROGRESS PAYMENTS: 
(Lists are available in the Council Office and the City Clerk's Office.) 

A. 	Approval of Bills and Claims and Progress Payments. 
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14. REPORTS OF COUNCILORS AND SPECIAL COUNCIL COMMITTEES: 

A. Reports regarding conference attendance, if any. 

B. Approval of the appointments and changes to the City Council 
Committees List for the 2015 calendar year. 

C. Appointment of Council Member Davis as Vice Mayor and Council 
Member Marsalli as Chaplain for the 2015 calendar year. 

15. CITY MANAGER REPORTS: 

16. CLOSED SESSION MATTERS: 

A. City Attorney Reports: 

B. Set January 20, 2015 at 6:00 pm for a Closed Session in the Council 
Conference Room for a Conference with Labor Negotiators pursuant to 
Government Code Section 54957.6; City designated representatives: 
Julio J. Fuentes, City Manager (or designee); Employee Organization(s): 
Unit #1 - Santa Clara Firefighters Association, IAFF, Local 1171; Unit #2 - 
Santa Clara Police Officer's Association; Unit #3 - IBEW Local 1245 
(International Brotherhood of Electrical Workers); Unit #4 - City of Santa 
Clara Professional Engineers; Units #5, 7 & 8 - City of Santa Clara 
Employees Association; Unit #6 - AFSCME Local 101 (American 
Federation of State, County and Municipal Employees); Unit #9 - 
Miscellaneous Unclassified Management Employees; Unit 
#9A Unclassified Police Management Employees; Unit 
#9B Unclassified Fire Management Employees; Unit #10 - PSNSEA 
(Public Safety Non-Sworn Employees Association) and Conference with 
Legal Counsel-Existing Litigation pursuant to Government Code Section 
54956.9(d)(1); Vinod K. Sharma, et al. v. Successor Agency to the 
Redevelopment Agency of the City of Santa Clara, et al.,  Sacramento 
County Superior Court Case No. 34-2013-80001396. 

17. ADJOURNMENT: 

A. 	To Tuesday evening, January 20, 2015  at 7:00 pm for the regular 
scheduled meeting in the City Hall Council Chambers. 
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January 5, 2015 

Mayor Jamie Matthews and Members of the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

Re: 	100 N. Winchester Blvd. 

Dear Mayor Matthews and Council Members: 

On behalf of USA Properties Fund, Inc., I am pleased to share background information and concept plans 

for 100 N. Winchester. We look forward to presenting our plans at the January 13, 2015 Study Session. 

By way of background, USA Properties Fund, Inc. is a seasoned developer/owner/manager of first-rate 

apartment home communities throughout California. Founded in 1981, USA has developed more than 

90 senior and family affordable, and market rate communities totaling more than 12,000 units. USA is a 

vertically integrated, full-service real estate development, investment, and management company 

focused on high quality properties. Our success is reflective of USA's strength in leadership, team 

structure, and a commitment to the highest value system. Our success can be measured in our 

$1 billion in total assets through our acquisitions, development, and portfolio management. 

USA has more than 50 senior communities throughout California and Nevada providing high-quality 

housing with numerous amenities in a safe environment. On-site amenities often include indoor and 

outdoor recreation areas with lounges and game rooms, fitness areas, landscaped grounds (frequently 

with a pool and spa) and programmed activities designed specifically for the residents. USA's senior 

communities are often built in close proximity to shopping, transportation, health care, and 

entertainment, creating a walkable neighborhood experience for our residents. 

USA Properties proposes to develop a senior apartment home community on the property located at 

100 N. Winchester Blvd which is located near the southwest corner of Winchester Boulevard and 

Pruneridge Avenue. The neighborhood is fully developed with a variety of uses and the surrounding 

properties include single family residences to the south and west, a private institutional school to the 

north, and a mix of retail businesses along Winchester Blvd to the east and north. 

Neighborhood amenities within 1 mile of the site include Westfield Valley Fair, a 1.6 million square foot 

indoor shopping center (0.25 mile), Santana Row, (0.5 mile south) and six public parks and a golf course. 

VTA Bus Route 60 stops at the corner of Winchester and Pruneridge with easy access to the City's Senior 

Center and Cal Train Station. Daily needs shopping such as pharmacies and supermarkets include 

Walgreens (adjacent to the site), Trader Joe's, Safeway, and two CVS pharmacies all under a mile away 

and within walking distance. 

3200 Douglas Blvd., Suite 200, Roseville, CA 95661 • ph (916) 773-6060 • fx: (916) 786-8150 • www.usapropfund.com  



The project site is approximately 1.86 acres and is currently developed with a 59,000 square foot 3-story 

office building built in the late 1960s. The parking is on grade below the building on the sides with a 

large open parking lot in the rear. The 42-foot tall building is a post-modern design with large exposed 

glue-lam beams supporting the upper two stories. The low profile roof is flat with deep overhangs. The 

building is clad with wood-like cementitious siding. 

Studies were done to see if it was possible to convert the existing building into independent senior living 

apartments. After many attempts and meetings with City staff the conclusion was that the adaptive re-

use of the building is not functionally, technically or financially feasible given building structure, code 

requirements and other limiting factors. Therefore, we plan to replace the structure with a new building 

which meets all of the current code requirements. 

USA proposes to replace the existing building with a 90 unit, similar height (42-foot) senior apartment 

home community. The new community would consist of buildings connected by a large shared open 

amenity space. The building facing Winchester would be setback 20-foot and have a 3-story front 

stepping up to 4-stories. The building in the rear would be setback 20-foot from the existing 

neighboring homes with step backs from two stories at the neighboring residential edge and graduate to 

four-stories at the center of the project site. A driveway and tree lined landscape along the southern 

boundary of the site provides parking for the guests, 45-feet setback from the existing residential 

neighborhood, and privacy screening, replacing the building today which is constructed right on the 

property line. The side setback to the north is 10-feet from adjacent retail and school uses. Garages and 

carports in each building will provide parking for the residents. 

The one and two bedroom units will range in size from 800 to 1100 square feet. Each apartment will 

have a private outdoor space/deck. In addition each building will have an open courtyard area. On-site 

amenities planned include a swimming pool, fitness center, club room, business center, and an onsite-

management/leasing office. 

The proposed architectural style is post-modern in nature reflective of the existing office building with 

strong horizontal lines, deep overhangs, and a thin profile roof. The exterior materials will vary from 

warm wood tones, wood paneling, stucco and other high quality architecture and design finishes 

consistent with our commitment to exceptional architecture, construction, and community building. 

USA Properties looks forward to working with the City of Santa Clara in designing and building an 

outstanding senior community. Thank you for your consideration of our development proposal and we 

look forward to your feedback at the January 13, 2015 Study Session. 

Arthur M. May 

Senior Vice President 

cc: 	Yen Han Chen, Associate Planner 

Michael Peiser, Esq. 
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CLOSED SESSIOH EOTICE 
City of Santa Clara, California 

2001 

The CITY COUNCIL OF THE CITY OF SANTA CLARA will meet in closed session on 
Tuesday, January 13, 2015, at 6:00 p.m., or as soon thereafter as the matter can be discussed, 
in the Council Conference Room located in the East Wing of City Hall at 1500 Warburton 
Avenue, Santa Clara, California, to consider the following matter(s) and to potentially take 
action with respect to it/them: 

CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to Gov. Code § 54957.6 
City designated representative: Julio J. Fuentes, City Manager (or designee) 
Employee Organization(s): 
Unit #1 — Santa Clara Firefighters Association, IAFF, Local 1171 
Unit #2 - Santa Clara Police Officer's Association 
Unit #3 — IBEW Local 1245 (International Brotherhood of Electrical Workers) 
Unit #4 - City of Santa Clara Professional Engineers 
Units #5, 7 & 8 - City of Santa Clara Employees Association 
Unit #6 - AFSCME Local 101 (American Federation of State, County and Municipal 

Employees) 
Unit #9 — Miscellaneous Unclassified Management Employees 
Unit #9A - Unclassified Police Management Employees 
Unit #9B - Unclassified Fire Management Employees 
Unit #10 — PSNSEA (Public Safety Non-Sworn Employees Association) 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
Pursuant to Gov. Code § 54956.8 
Property: APN 104-03-038; 104-03-039; 104-03-040; 104-43-50; 104-55-16; and 
104-43-049 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 
Negotiating Parties: Larry MacNeil and Jim Mercurio, The San Francisco 49ers 
Under Negotiation: Parking Rights Agreement 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
Pursuant to Gov. Code § 54956.8 
Property: APN 269-43-018 and APN 269-36-082 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 
Negotiating Party: Mark Allgire, Santa Clara Unified School District 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment) 

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(d)(1) 
D.E. Restaurant, Inc., et al. v. City of Santa Clara, et al., Santa Clara County Superior 
Court Case No. 114CV264438 



	 CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(d)(1) 
Vinod K. Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of 
Santa Clara, et al., Sacramento County Superior Court Case No. 34-2013-80001396 

Date: January 8, 2015 
RICHARD E. NO-SKY, JR. 
City Attorney 

COUNCIIACLOSED SESSION AND SPECIAL MEETINGS)2015\01-13-15 Notice City Labor & Pking Agmt & SCUSD & Exist Lit(2).doc 
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CLOSED SESSION NOTICE 
Successor Agency to the City of Santa Clara 

Redevelopment Agency 
Santa Clara 

All-lintelica City 

2001 

The GOVERNING BOARD OF THE SUCCESSOR AGENCY TO THE CITY OF SANTA 
CLARA REDEVELOPMENT AGENCY will meet in closed session on Tuesday, 
January 13, 2015, at 6:00 p.m., or as soon thereafter as the matter can be discussed, in the 
Council Conference Room located in the East Wing of City Hall at 1500 Warburton Avenue, 
Santa Clara, California, to consider the following matter(s) and to potentially take action with 
respect to it/them: 

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(d)(1) 
Vinod K Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of 
Santa Clara, et aL, Sacramento County Superior Court Case No. 34-2013-80001396 

Date: January 8, 2015 
RICHARD E. NOSKY -, JR. 
Successor Agency Counsel 

I: \COUNCIL \CLOSED SESSION AND SPECIAL MEETINGS \ 2015 \ 01-13-15 Notice Succ Agcy Exist Lit.doc 



MINUTES OF THE CITY COUNCIL OF THE CITY OF SANTA CLARA 

FOR REGULAR MEETING HELD ON TUESDAY EVENING, NOVE ER 25, 2014 

The City Council of the City of Santa Clara, with a quorum 
present, met at 5:00 pm in the City Hall Council Chambers. The 
meeting began with a Development Study Session to review the Draft 
Historic Preservation Ordinance. The Economic Development 
Officer/Assistant City Manager made introductory remarks and the 
Director of Planning and Inspection reviewed his memo (11/19/14) 
and made an electronic presentation, which provided an overview of 
the historic designation process, the Significant Property 
Alteration (SPA) permit process, Historical Landmarks Commission 
(HLC) actions, a review of key issues and next steps. He then 
answered Council questions. Craig Mineweaser and Jeannie Mahan 
addressed the Council with general comments regarding the review 
process of the Committee. A Council discussion followed and the 
City Attorney, Economic Development Officer/Assistant City Manager 
and Mr. Mineweaser answered Council questions. By consensus, the 
Council referred the draft Ordinance to the City Manager to 
continue to work with the Historic Preservation Ordinance 
Committee to review the Ordinance, intent and implementation 
processes and to return to Council at a future meeting. 

With no public comment, the (our1(.,il then met at 6:00 pm for a 
Closed Session in the Council Conference Room for Conference with 
Labor Negotiator-, pursuant to Government Code Section 54957.6; 
City designated representatives: Julio J. Fuentes, City Manager 
(or designee); Employee Organization(s): Unit #1 - Santa Clara 
Firefighters -sso(1,ttion, TAFF, Local 1171; Unit #2 - Santa Clara 
Police Officer's Lssocsricn; Unit #3 - IBEW Local 1245 
(International Brotherhood of Electrical Workers); Unit #4 - City 
of Santa Clara Professional Engineers; Units #5,7 & 8 - City of 
Santa Clara Lmoioyee Asociation; Unit #6 - AFSCME Local 101 
(American Federation of State, County and Municipal Employees); 
Unit -P) - Miscellaneous Unclassified Management Employees; Unit 
#9A - Unclassified Police Management Employees; Unit #9B - 
Unclassified Fife Management Employees; Unit #10 - PSNSEA (Public 
Safety Non-Sworn Employees Association); Public Employee 
Performance Evaluation pursuant to Government Code Section 54957; 
Title: City Manager; Public Employee Performance Evaluation 
pursuant to Government Code Section 54957; Title: City Attorney; 
Conference with Real Property Negotiator pursuant to Government 
Code Section 54956.8; Property: APN 104-03-036, APN 104-03-038, 
APN 104-03-039, APN 104-03-040; Negotiating Party(ies): Kurt 
Wittek, Montana Property Group, LLC/William A. Witte, President, 
Related California; City Negotiator: Julio J. Fuentes, City 
Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
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and terms of payment); Conference with Real Property Negotiator 
pursuant to Government Code Section 54956.8; Property: APN 104-03- 
036; Negotiating Party(ies): David Ebrahimi, D.E. Restaurants, 
Inc. and D.E.II Restaurants, Inc.; City Negotiator: Julio J. 
Fuentes, City Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment); Conference with Legal Counsel-Existing 
Litigation pursuant to Government Code Section 54956.9(a); D.E. 
Restaurant, Inc., et al. v. City of Santa Clara, et al., Santa 
Clara County Superior Court Case No. 114CV264438; Conference with 
Legal Counsel - Existing Litigation pursuant to Government Code 
Section 54956.9(a); Vinod K. Sharma, et al. -. Successor Agency to 
the Redevelopment Agency of the City of Santa Clara, et al.; 
Sacramento County Superior Court Case No, 34-2013-80001396; 
Conference with Legal Counsel -Anticipated Litigation pursuant to 
Government Code Section 54956.9(c) - Potential initiation of 
litigation; Number of potential cases: 1; and Govhrning Board of 
the Successor Agency to the City of Santa Clara Redevelopment 
Agency Conference with Legal Counsel - Existing Litigation 
pursuant to Government Code Section 54956.9(a); Vinod K. Sharma, 
et al. v. Successor Agency to the Redevelopment Agency of the City 
of Santa Clara, et al.; Sacramento County Superior Court Case No. 
34-2013-80001396 (City Attorney - 11/21/14). 

The Council reconvened in the Council Chambers at 7:10 pm and 
the regular meeting was opened with the recitation of the Pledge 
of Allegiance and Statement of Values in the Council Chambers. 

Present: Council Members Debi Davis, Lisa M. Gillmor, 
Patricia M. lahan, Jerry Marsalli and Teresa O'Neill and Mayor 
Jamie L. MaLLhcws, Absent: Council Member Patrick Kolstad 
(excused). 

Staff present: City Manager, 	City Attorney and City 
Clerk/Auditor. 

2. 	 MOTION was made by Gillmor, seconded and unanimously carried 
(Kolstad absent), that the Council excuse Council Member Kolstad 
from attendance at this evening's meeting. 

3A. 	 MOTION was made by Davis, seconded and unanimously carried 
(Kolstad absent), that the Minutes for the meeting of October 28,  
2014 be adopted as written. 

CITY COUNCIL MINUTES - November 25, 2014 
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4A. MOTION  was made by Davis, seconded and unanimously carried 
(Kolstad absent), that, per the Director of Planning and 
Inspection's memo (11/18/14), the Council continue the Public 
Hearing for the project located at 930 Bellomy Street to January 
13, 2015 (PLN2014-10474). 

4B. MOTION  was made by Davis, seconded and unanimously carried 
with Gillmor abstaining 	(owns property near the subject 
property)(Kolstad absent), that, per the Director of Planning and 
Inspection's memo (11/18/14), the Council continue the Public 
Hearing for the Downtown Gateway project located at 1313 Franklin 
Street, 1092 Monroe Street and 1350 Benton Street to January 13,  
2015 (PLN2014-10542, PLN2012-09351, PLN2013-10106 and CEQ2014- 
01176). 

6A. As an item of Unfinished Business, Stephen Hazel addressed 
the Council requesting reconsideration of the Council action taken 
on November 18, 2014 regarding the adoption of Resolution No. 14- 
8184 amending Rate Schedules for electric utility service 
applicable to all classes of customers, to increase electric rates 
and charges in each rate schedule by five percent (5%) beginning 
January 1, 2015 (Bill Cycle 632). No Couici1 action was taken. 

Scott Lane also addressed the Council with comments regarding 
the action taken on November 18, 2014 regarding the adoption of 
Resolution No. 14-8184 amending Rate Schedules for electric 
utility servce applicable to all classes of customers, to 
increase electric rates and charges in each rate schedule by five 
percent (5h) beginning .  January 1, 2015 (Bill Cycle 632). No 
Council action vas Laken. 

6B. Also as an item of Unfinished Business, the Council proceeded 
to consider the Informational Memo regarding the closure of San 
Tomas Creek Trail during large upscale Stadium events (Chief of 
Police - 11/25/14). The Chief of Police made an electronic 
presentation, which reviewed the stadium layout, detours available 
and creek trail access. Mike O'Halloran and Kevin Moore addressed 
the Council with comments in support of having the Creek Trail 
open during large upscale Stadium events. Scott Lane, Stephen 
Hazel and Kevin Park addressed the Council with general comments 
of concern. 

7A.1 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Kolstad absent), that, per the Director of Planning and 
Inspection's memo (11/25/14), the Council set the salary for 
Office Specialist II position candidate Maria Blumenson at Step 2 
of the salary range for A-18. 

CITY COUNCIL MINUTES - November 25, 2014 
Page 3 



	

7A.2 	 MOTION was made by Mahan, seconded and unanimously carried 
(Kolstad absent), that, per the Director of Finance/Assistant City 
Manager's memo (11/13/14), the Council accept the Monthly 
Financial Status Reports for September 2014. 

	

7A.3 	 MOTION was made by Mahan, seconded and unanimously carried 
(Kolstad absent), that, per the Director of Water and Sewer's memo 
(11/13/14), the Council approve the use of City Water Utility 
forces for the water service connection at 3396 Forest Avenue. 

	

7A.4 	 MOTION was made by Mahan, seconded and unanimously carried 
(Kolstad absent), that, per the City Attorney's memo (11/25/14), 
the Council pass to print Ordinance No. 1932 entitled, "AN 
ORDINANCE OF THE CITY OF SANTA CLARA, CALIFORNIA, ADDING CHAPTER 
2.150 (PAYMENT OF PREVAILING WAGES) TO TITLE 2 (ADMINISTRATION AND 
PERSONNEL) OF THE CODE OF THE CITY OF SANTA CLARA, CALIFORNIA" 
which relates to the City's payment of prevailing wage  

	

7A.6 	 MOTION was made by Mahan, seconded and unanimously carried 
(Kolstad absent), that, per the Director of Water and Sewer 
Utilities' memo (11/13/14), the Council approve the plans and 
specifications for the Supervisory Control and Data Acquisition 
(SCADA) Support Building Project; authorize the City Manager to 
make minor modifications, if necessary; and authorize the 
advertisement for bids (WA 30259). 

	

7B.1 	 MOTION was made by Mahan, seconded and unanimously carried 
(Kolstad absent), that, per the Director of Parks and Recreation's 
memo (11/18/14), the Council approve, and authorize the City 
Manager to execute, an Agreement for the Performance of Services 
with David J. Powers & Associates, Inc., in an amount not to 
exceed $59,550, for Environmental Consulting Services and Initial  
Study on the International Swim Center & International Swimming 
Hall of Fame Project in Central Park and authorization to make 
minor modifications, as necessary. 

	

7C.1 	 MOTION was made by Mahan, seconded and unanimously carried 

	

7C.2 	(Kolstad absent), that the Council note and file the following 
Informational Memos: City Council Committee List for Council 
Review (Executive Assistant to the Mayor and Council - 11/13/14) 
and Status of Larder House - 1079 Alviso Street (Director of 
Planning and Inspection - 11/21/14). 
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7E.1 	 MOTION was made by Mahan, seconded and unanimously carried 
(Kolstad absent), that, per the Director of Planning and 
Inspection's memo (11/25/14), the Council approve the two-year 
Special Permit request submitted by Jerry Cintas, Santa Clara 
First Baptist Church - 3111 Benton Street to allow an outdoor 
Christmas pageant in 2014 and 2015, subject to conditions 
(PLN2014-10727). 

• 8. 	 PUBLIC HEARING:  The Mayor declared the hearing open to obtain 
citizens' views on the City of Santa Clara Housing and Community 
Needs for its Five Year Consolidated Plan (2015-2020), proposed 
amendments to the Citizen Participation Plan and Fiscal Year 2015-  
16 Annual Action Plan for the use of Federal Community Development 
Block Grant (CDBG) and Home Investment Partnerships Act (HOME)  
Entitlement Funds. The Acting Housing and Community Services 
Division Manager reviewed her memo (11/10/14) and then she and the 
City Manager answered Council questions. Representatives from the 
following organizations addressed the Council with comments: 
Senior Adults Legal Assistance (provided handout), Project 
Sentinel, Long-Term Care Ombudsman Program and Bill Wilson Center. 
The following people addressed the Council with general comments: 
Scott Lane, Stephen Hazel and Kevin Park. With no further public 
comment, MOTION was made by Davis, seconded and unanimously 
carried (Kolstad absent), that the Council close the public 
hearing; note and file public testimony received regarding the 
City of Santa Clara housing and community needs for its Five Year 
Consolidated Plan (2015-2020), ,substantial amendment to the 
Citizen Participation Plan and Fiscal Year 2015-16 Annual Action 
Plan for the use of federal CDBG and HOME entitlement funds; and 
authorize the City Manager to submit the amendment to the Citizen 
Participation Plan to the US Department of Housing and Urban 
Development (HUD). 

9A. 	 MOTION was made by Davis, seconded and unanimously carried 
(Kolstad absent), that the Council approve the recommendation in 
the Minutes of the Civil Service Commission  for the meeting of 
November 10, 2014 to approve the new job specification  for Senior 
Electric Utility Engineer-Fiber  and note and file the Minutes. 

10. 	 The Council proceeded to consider with the request for 
7A.5 	proposals for consulting and management services to access the 

City's real estate assets for opportunities to maximize revenue 
from digital outdoor advertising and to return to Council for 
final approval to construct any new billboards. The City Manager 
introduced the item and the Assistant City Manager Tucker reviewed 
her memos (11/20/14 and 11/24/14). She, the City Attorney and the 
City Manager then answered Council questions. MOTION was made by 
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O'Neill, seconded and unanimously carried (Kolstad absent), that 
the Council direct the City Manager to proceed with a request for 
proposals for consulting and management services to access the 
City's real estate assets for opportunities to maximize revenue 
from digital outdoor advertising and to return to Council for 
final approval to construct any new billboards. 

11. 	 Under Public Presentations, Stephen Hazel and Qiu Min Ji 
(provided handout) addressed the Council with comments of general 
concern. 

Scott Lane addressed the Council with comments expressing 
concern regarding Levi's Stadium operations. 

12A. 	 The Council proceeded to consider the establishment of a 
Special Events Fund - Super 50 account  for the purpose of ensuring 
the City's ability to host local high quality events.  for Super  
Bowl 50;  authorization ofthe transfer and appropriation of funds, 
in the amount of $2,000,000, from the Capital Projects Reserve to 
the Special Events Fund - Super 50 General account; delegate 
authority to the City Manager to allocate funds to the various 
Super Bowl events; and authorization for the unspent 
appropriations to be carried forward into future fiscal years. The 
City Manager introduced the item and stated, for the record, that 
the City has an agreement with Lhe Host Committee to cover actual 
costs for employees on game day so ro general fund dollars will be 
used. Assistant City Manager Tucker reviewed her memo (11/21/14) 
and made an electronic presentation. She, the City Manager and the 
City Attorney then answered Council questions and Council comments 
were made. Mayor Matthew's stated, for the record, that he would 
like to baseline the event revenues that we garner from having 
this wonderful event: We did a great job as a Council and staff 
negotiating to make sure that we were neutral on the cost for our 
additional cost for police and fire and clean-up. We are starting 
from a .. point of everything being revenue positive. From that 
baseline of revenue positive, in the event that we don't garner 
enough money, I want to make sure that we can apply that against 
it and reimburse these funds from that. The following people 
addressed the Council with general comments of concern: Sudhanshu 
Jain, Scott Lane, Stephen Hazel, Dora (last name unknown), Bill 
Bailey and Kevin Park. The following people addressed the Council 
with general comments of support: Erich Smith, Steve Van Dorn, 
Fred Santian and Lisa Santian. MOTION  was made by Gillmor, 
seconded and unanimously carried (Kolstad absent), that the 
Council approve the establishment of a Special Events Fund for the 
purpose of ensuring the City's ability to host high quality 
events; authorize the transfer of $2 million from the Capital 
Projects Reserve (063-44422) to be appropriated in the Special 
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Events Fund - Super 50 General account (210-1042-87870-(G)00210); 
defer to the Marketing Committee to review and provide a 
recommendation to the Council regarding the allocation of the $2 
million appropriation to the various Super Bowl events; and 
authorize the unspent appropriations to be carried forward into 
future fiscal years until the Super 50 events are completed and 
then return the remaining funds to the original source, Capital 
Projects Reserve. 

	

13A. 	 MOTION  was made by Davis, seconded and unanimously carried 
(Kolstad absent), that the Council approve the bills and claims  
and Progress Payments. 

	

14A. 	 Under Reports of Councilors and Special Council Committees, 
Council Member O'Neill made comments regarding the Memorial 
Service for the 50th Anniversary of the Food Villa Shooting. 

Mayor Matthews made comments regarding his attendance at 
recent ribbon cuttings and community events. 

Council Member Marsalli made comments on the Christmas Tree 
Lighting Ceremony that will be held at Civic Center Plaza on 
Friday, December 5, 2014 at 6:00 pm. He also noted that Saint 
Clare Parish will be serving free Thanksgiving dinner to anyone 
in need on Thanksgiving Day. 

Council Member Mahan made comments on the Historic Home Tour 
that will take place at varjous residences in Santa Clara on 
Friday, December 2014 and Saturday, December 6, 2014. 

	

16A. 	 The City Attorney reported that earlier this evening the 
Council met or a Closed Session in the Council Conference Room 
for . Conference w -L1-1 Labor Negotiators pursuant to Government Code 
Section 54957.6; City designated representatives: Julio J. 
Fuentes, City Manager (or designee); Employee Organization(s): 
Unit #1 - Santa Clara Firefighters Association, TAFF, Local 1171; 
Unit #2 - Santa Clara Police Officer's Association; Unit #3 - IBEW 
Local 1245 (International Brotherhood of Electrical Workers); Unit 
#4 - City of Santa Clara Professional Engineers; Units #5,7 & 8 - 
City of Santa Clara Employees Association; Unit #6 - AFSCME Local 
101 (American Federation of State, County and Municipal 
Employees); Unit #9 - Miscellaneous Unclassified Management 
Employees; Unit #9A - Unclassified Police Management Employees; 
Unit #9B - Unclassified Fire Management Employees; Unit #10 - 
PSNSEA (Public Safety Non-Sworn Employees Association) and 
reported that the Council unanimously (Kolstad and Mahan absent) 
approved an agreement to wind down the City sponsored dental plan 
and underwrite any operating deficits up to $25,000 for Unit #5,7 
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& 8 - City of Santa Clara Employees Association. He then reported 
that the Council would continue the Closed Session at the 
conclusion of the meeting in the Council Conference Room for a 
Public Employee Performance Evaluation pursuant to Government Code 
Section 54957; Title: City Manager; Public Employee Performance 
Evaluation pursuant to Government Code Section 54957; Title: City 
Attorney; Conference with Real Property Negotiator pursuant to 
Government Code Section 54956.8; Property: APN 104-03-036, APN 
104-03-038, APN 104-03-039, APN 104-03-040; Negotiating 
Party(ies): Kurt Wittek, Montana Property Group, LLC/William A. 
Witte, President, Related California; City Negotiator: Julio J. 
Fuentes, City Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment); Conference with Real Property Negotiator 
pursuant to Government Code Section 5195 ,6.8; Property: APN 104-03- 
036; Negotiating Party(ies): David Ebrahimi, D.E. Restaurants, 
Inc. and D.E.II Restaurants, Inc.; City Negotiator:_ Julio J. 
Fuentes, City Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment); Conference with Legal Counsel-Existing 
Litigation pursuant to Government Code Section 54956.9(a); D.E. 
Restaurant, Inc., et al. v. City of Santa Clara, et al., Santa 
Clara County Superior Court Case No. 114CV264438; Conference with 
Legal Counsel - Existing Litigation . pursuant to Government Code 
Section 54956.9(a); Vinod K. Sharma, et al. v. Successor Agency to 
the Redevelopment Agency of the City of Santa Clara, et al.; 
Sacramento County Superior Court Case No. 34-2013-80001396; 
Conference with Legal Counsel -Anticipated Litigation pursuant to 
Government Code Section 54956.9(c) - Potential initiation of 
litigation; .  Number of potential cases: 1; and Governing Board of 
the Successor Agency to LIne. City of Santa Clara Redevelopment 
Agency Conference with Legal Counsel - Existing Litigation 
pursuant to Government Code Section 54956.9(a); Vinod K. Sharma, 
et al. v. Successor Agency to the Redevelopment Agency of the City 
of Santa Clara, et al.; Sacramento County Superior Court Case No. 
34-2013-80001396. 

16B. 	 The Council duly set December 9, 2014 at 6:00 pm for a Closed 
Session in the Council Conference Room for a Conference with Labor 
Negotiators <pursuant to Government Code Section 54957.6; City 
designated representatives: Julio J. Fuentes, City Manager (or 
designee); Employee Organization(s): Unit #1 - Santa Clara 
Firefighters Association, IAFF, Local 1171; Unit #2 - Santa Clara 
Police Officer's Association; Unit #3 - IBEW Local 1245 
(International Brotherhood of Electrical Workers); Unit #4 - City 
of Santa Clara Professional Engineers; Units #5, 7 & 8 - City of 
Santa Clara Employees Association; Unit #6 - AFSCME Local 101 
(American Federation of State, County and Municipal Employees); 
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Unit #9 - Miscellaneous Unclassified Management Employees; Unit 
#9A - Unclassified Police Management Employees; Unit #9B - 
Unclassified Fire Management Employees; Unit #10 - PSNSEA (Public 
Safety Non-Sworn Employees Association) and Conference with Legal 
Counsel - Existing Litigation pursuant to Government Code Section 
54956.9(a); Vinod K. Sharma, et al. v. Successor Agency to the 
Redevelopment Agency of the City of Santa Clara, et al., 
Sacramento County Superior Court Case No. 34-2013-80001396 (City 
Attorney - 11/21/14). 

17A. 	 MOTION was made by O'Neill, seconded and unanimously carried 
(Kolstad absent), that, there being no further business, the 
Council adjourn the meeting at 9:10 pm to Tuesday evening, 
December 9, 2014 at 6:00 pm for Closed Session1 and at 7:00 pm for 
the regular scheduled meeting in the City FIG,11 Council Chambers. 
The Council then met in the Council Conference F ---)om to continue 
the Closed Session as agendized above and reconven 1 at 9:29 pm in 
the Council Chambers. The City Attorney reported that there was no 
reportable action. The meeting stood adjourned. 

ATTEST: 
City Clerk 

APPROVE: 
Mayor 
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MINUTES OF THE CITY COUNCIL OF THE CITY OF SANTA CLARA 

FOR REGULAR MEETING HELD ON TUESDAY EVENING, DECEMBER 9, 2014  

The City Council of the City of Santa Clara, with a quorum 
present, met at 5:00 pm in the City Hall Council Chambers. The 
meeting began with a Development Study Session for File: Mariani 
Inn; Location: 2500 El Camino Real, Santa Clara (APN: 290-46-011, 
-002, -003, -015, -016, and -017); Request: Review of conceptual 
plan for the development of 395 units of townhome and apartment 
housing units in 2- to 4-level structures with associated parking 
and potential ground floor retail on a 7.79 acre parcel. The City 
Manager introduced the item and then the Director of Planning and 
Inspection gave an electronic presentation regarding the Mariani 
Development concept. The developer, Stephen Stapley, CEO and 
Management Member of S & S Construction, LifiC, addressed the 
Council with introductory remarks and then Michael Sullivan, SDG 
Land Development, and Lauri Moffet-Fehlberg, Dahllh Group, then 
gave an electronic presentation, which included the initial 
concept plan, neighborhood feedback, the current concept plan, 
development summary, land valuation and job data, 
project/neighborhood cros.H section, entry from El Camino Real, 
corner at Las Palmas Drive and Arroyo, and drawings of the 
different views of the proposed development. Mr. Sullivan, the 
Director of Planning and Inspection and the City Manager. A 
Council discussion followed. The foliowing people addressed the 
Council with comments of concern: Howard Myers, Linda Zazzara, 
Sudhir Narayana, Vasil Pajcm, Donald F. Lombardi, Adim Ibragimov, 
Judy Busch, Pegu ,  Parkin, Dorothy Rosa, Paddy Wray, Beatriz Baker, 
Pilar Furlong, Carl iJorrielman, Robert Arne, Aladdin Nassar, Harumi 
Paredes, Loui-, RuPnlcava, Debbie Sparks, Kathy Daly, Randy 
Nubling, Richaid Bonito, Rosemary Bonito, Time Boek, Fred Stradle, 
Jennifer Steilmln, Judy Gohm, Steve Souza, Larry James and Pilar 
Bonito. Further comments were made by the Council and the City 
Manager and the Director of Planning and Inspection answered 
further Council questions. 

The Council reconvened in the Council Chambers at 7:02 pm and 
the regular meeting was opened with the recitation of the Pledge 
of Allegiance and Statement of Values in the Council Chambers. 

Present: Council Members Debi Davis, Lisa M. Gillmor, Patrick 
Kolstad, Jerry Marsalli and Teresa O'Neill and Mayor Jamie L. 
Matthews. Absent: Council Member Patricia M. Mahan (excused). 

Staff present: City Manager, City Attorney and City 
Clerk/Auditor. 
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2. 	 MOTION  was made by Davis, seconded and unanimously carried 
(Mahan absent), that the Council excuse Council Member Mahan from 
attendance at this evening's meeting. 

3A. 	 MOTION  was made by Davis, seconded and unanimously carried 
with Kolstad abstaining (not present at the meeting) (Mahan 
absent), that the Minutes  for the meeting of November 7, 2014 - 
Special Meeting  be adopted as written. 

4. 	 By consensus, the Council proceeded to consider the project 
8A. 	located at 166 Saratoga Avenue  earlier than agendized, to be heard 

immediately. The Mayor declared the Public Hearing open to 
consider the adoption of a Resolution to disapprove the Mitigated 
Negative Declaration (MND) and disapprove a Mitigation Monitoring 
or Reporting Program for 33 . dwelling units; adoption of a 
Resolution to deny a rezone from P -1-61, (Single Family Residential) 
to PD (Planned Development); •adoption. of a Resolution to deny a 
Vesting Tentative Subdivision Map for 33 residential lots; and 
adoption of a Resolution to deny a General Plan Amendment from 
Community Mixed Use to Medium Density Residential (PLN2013-10111 
and CEQ2014-01169). The Director of Planning and Inspection 
reviewed his memo (12/01/14) and made an electronic presentation. 
Brian Olin, The New Home Company, and Keith McCoy, Project 
Manager, addressed the Council with comments regarding the 
proposed projecL and made an electronic presentation. The 
following people addressed the Council with comments of concern: 
Mary Joe Kramer, Sylvia Felix, Mary.  Lindsay, Rob Avina (electronic 
presentation), Carolyn Jones, Tim Parker, Brian Winston, Elizabeth 
Felix and Kevin Park. The following people addressed the Council 
with comments in support: Marlene Matune and David Bayto. Mr. Olin 
provided further comments regarding concerns of the neighbors. A 
Council discussion followed and the Director of Planning and 
Inspection and the City Attorney answered Council questions. With 
no further comment, MOTION  was made by Davis, seconded and 
unanimously carried (Mahan absent), that the Council close the 
Public Hearing. MOTION  was then made Kolstad, seconded and 
unanimously carried (Mahan absent), that the Council adopt 
Resolution No. 14-8185  entitled, "A RESOLUTION OF THE CITY OF 
SANTA CLARA, CALIFORNIA TO ADOPT THE MITIGATED NEGATIVE 
DECLARATION FOR THE PROJECT LOCATED AT 166 SARATOGA AVENUE, SANTA 
CLARA" which approves the Mitigated Negative Declaration for 33 
dwelling units. MOTION  was made by Kolstad, seconded and 
unanimously carried (Mahan absent), that the Council adopt 
Resolution No. 14-8186  entitled, "A RESOLUTION OF THE CITY OF 
SANTA CLARA, CALIFORNIA TO APPROVE A REZONING FROM SINGLE-FAMILY 
RESIDENTIAL (R1-6L) TO PLANNED DEVELOPMENT (PD) OF THE PROPERTY 
LOCATED AT 166 SARATOGA AVENUE, SANTA CLARA" which rezones the 
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property from R1-6L (Single-Family Residential) to PD (Planned 
Development), subject to conditions. MOTION  was made by Kolstad, 
seconded and unanimously carried (Mahan absent), that the Council 
adopt Resolution No. 14-8187  entitled, "A RESOLUTION OF THE CITY 
OF SANTA CLARA, CALIFORNIA, TO APPROVE A VESTING TENTATIVE MAP AT 
166 SARATOGA AVENUE, SANTA CLARA" which approves a Vesting 
Tentative Map for 33 residential lots, subject to conditions. 
MOTION  was made by Kolstad, seconded and unanimously carried 
(Mahan absent), that the Council adopt Resolution No. 14-8188 
entitled, "A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA TO 
APPROVE A GENERAL PLAN AMENDMENT FOR THE :PROPERTY LOCATED AT 166 
SARATOGA AVENUE, SANTA CLARA" which approves a General Plan 
Amendment from Community Mixed Use to Medium Density Residential. 

5A. As a Special Order of Business,. the Council proceeded with 
the presentation of funds to local charities from the 2014 Santa 
Clara Art and Wine Festival proceeds  (Director of, Parks and 
Recreation - 11/17/14). The Director. of Parks and Recreation 
introduced the item and Tino Silva, Chair of the Parks and 
Recreation Commission, who presented checks to the following six 
charitable groups receiving a total of $55,000 as follows: Friends 
of Santa Clara Parks & Recreation ($13,000), Santa Clara Police 
Activities League ($13,000), Santa Clara Schools Foundation 
($13,000), Santa Clara Senior Center — Health & Wellness/Care 
Management Program ($10,000), Santa Clara High School Grad Night 
Committee ($3,000) and Wilcox High School Grad Night Committee 
($3,000). Photographs .were then taken. 

5B. Also as a Special Order of Business, the Council proceeded 
with the recognition of a winner and honorable mention award 
recipients of the Santa Clara Green Power 10 th  anniversary art 
contest. The Director of Electric Utility reviewed his memo 
(12/02/14) and recognized all winners for 2014. Photographs were 
then taken. 

7A.1 	 MOTION  was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that, per the Director of Finance's memo 
(12/02/14), the Council accept the Monthly Financial Status 
Reports  for October 2014. 

7A.2 	 MOTION  was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that, per the Director of Electric Utility's memo 
(11/25/14), the Council accept the work performed  by Redgwick 
Construction Company  for the Mission Substation Offsite Paving 
Project,  Contract 2114K A&B and authorize the recordation of a 
Notice of Completion with the County Recorder. 
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7A.3 	 MOTION  was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that, per the City Attorney's memo (12/09/14), the 
Council adopt Ordinance No. 1932  entitled, "AN ORDINANCE OF THE 
CITY OF SANTA CLARA, CALIFORNIA, ADDING CHAPTER 2.150 (PAYMENT OF 
PREVAILING WAGES) TO TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE 
CODE OF THE CITY OF SANTA CLARA, CALIFORNIA" which relates to the 
City's payment of prevailing wages on public works projects in 
accordance with Senate Bill 7. 

	

7A.4 	 MOTION  was made by Marsalli, seconded anti unanimously carried 
(Mahan absent), that, per the City Librarian's memo (11/13/14) f  
the Council set the salary  for Library  Program Coordinator 
candidate Ellen Paul at Step 2, Salary Range A-34. 

	

7A.5 	 MOTION  was made by Marsalli, secoucied and unanimously carried 
(Mahan absent), that, per the City Librarian's memo ,(11/13/14), 
the Council set the salary  for Librarian I  candidate Angela Ocana 
at Step 2, Salary Range A-26. 

	

7A.6 	 MOTION was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that, per the Director of Human Resources' memo 
(12/09/14), the Council approve the request to allow Chief of 
Police, Michael Sellers to exceed the maximum vacation accrual 
into 2015. 

	

7A.7 	 MOTION  was made by MarsaMil, seconded and unanimously carried 
(Mahan absent), that, per the Director of Electric Utility's memo 
(11/04/14), the Council approve the use of City Electric forces  
for the installation of facilities at 2920 Coronado Drive and 2950 
Stendet Way. 

	

7A.8 	 MOTION  was macte by Plarsalli, seconded and unanimously carried 
(Mahan absent), that, per the Director of Fire Chief's memo 
(11/05/14), the Council adopt Resolution No. 14 -8189  entitled, "A 
RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA DECLARING WEEDS 
TO BE A PUBLIC NUISANCE AND SETTING A HEARING DATE FOR THE CITY 
COUNCIL TO HEAR PUBLIC INPUT REGARDING THE PROPOSED DESTRUCTION OR 
REMOVAL OF WEEDS" which declares weeds  to be a public nuisance; 
sets January20, 2015 as the date for the required Public Hearing; 
and authorizes the publication of the Notice of Public Hearing. 

	

7A.9 	 MOTION  was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that, per the City Manager's memo (11/26/14), the 
Council note and file the Departmental Activity Report  for the 
month of September 2014. 
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7A.10 	MOTION was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that, per the Director of Finance's memo 
(12/04/14), the Council accept the audited City of Santa Clara 
Comprehensive Annual Financial Report (CAFR)  for Fiscal Year ended 
June 30, 2014; accept the audited City of Santa Clara Electric 
Utility Enterprise Fund (Silicon Valley Power) Financial  
Statements  for Fiscal Year ended June 30, 2014; and accept the 
City of Santa Clara Single Audit Report  for the Fiscal Year ended 
June 30, 2014, as recommended by the City Council Audit Committee. 

	

7A.11 	MOTION was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that, per the Fire Chief's memo (11/17/14), the 
Council approve the appropriation of funds, in the amount of 
$32,176.40, from revenue received in Fiscal Year 2013-14 to Fire 
Department Capital Improvement Project account (536-7861-80500- 
4088) to complete the EMS System First Responder Project. 

	

7B.1 	 MOTION was made by Marsalli, secoicIed and unanimously carried 
(Mahan absent), that, per the City Attorney's memo (12/09/14), the 
Council adopt Ordinancel . No. 1931  entitled, "AN ORDINANCE OF THE 
CITY OF SANTA CLARA, CALIFORNIA, APPROVING THE THIRD AMENDMENT TO 
THE DEVELOPMENT AGREEMENT BETWEEN THE CITY OF SANTA CLARA AND THE 
IRVINE COMPANY LLC; 2525 AUGUSTINE DRIVE LLC; 3255 SCOTT BOULEVARD 
LLC; AND 2505 AUGUSTINE DRIVE LLC FOR THE PROPERTIES LOCATED AT 
2465, 2505, 2525, 2575 AUGUSTINE DRIVE AND 3393, 3333 OCTAVIUS 
DRIVE, SANTA CLARA" which approves the Third Amendment to the 
Development Agreement with The Irvine Company LLC; 2525 Augustine 
Drive LLC; 3255 Scott Boulevard LLC; and 2505 Augustine Drive LLC 
for the properties located at 2465, 2505, 2525 and 2575 Augustine 
Drive and 3393 and 3333 OStavius Drive. 

	

7B.3 	 MOTION waS made by harsalli, seconded and unanimously carried 
(Mahan absent), that, per the Director of Public Works/City 
Engineer's memo (11/25/14), the Council approve, and authorize the 
City Manager to execute, Amendment No. 2 to the Agreement for 
Professional Services with Mark Thomas & Company, Inc. for the San 
Tomas Aquino  Spur Trail Project, in the amount of $12,794 for a 
total not to exceed amount of $261,336 and authorize the City 
Manager to make minor modifications, if necessary (CE 11-12-03). 

	

7B.4 	 MOTION was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that, per the Director of Electric Utility's memo 
(11/25/14), the Council approve, and authorize the City Manager to 
execute, Call No. 14 -3 for Professional Services with Schweitzer 
Engineering Laboratories, Inc., in an amount not to exceed 
$50,000, to provide engineering services for the Phase Shifting 
Transformer. 
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7B.5 	 MOTION was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that, per the Acting Housing and Community 
Services Division Manager's memo (11/24/14), the Council approve, 
and authorize the City Manager to execute, an Affordable Housing 
Agreement with Western Pacific Housing, Inc. for the provision of 
eighteen (18) Below Market Purchase (BMP) units within a 241-unit 
housing project located at 900 Kiely Boulevard. 

7B.7 	 MOTION was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that, per the Director of Mectric Utility's memo 
(11/25/14), the Council approve, and authorize the City Manager to 
execute, Amendment No. 1 to the Agreement for the Performance of 
Services with Canus Corporation, in the amount of $100,000 for a 
total not to exceed amount of $250,000, for inspection of Silicon 
Valley Power's 12kV Distribution Equipment. 

7C.1 	 MOTION was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that the Council note and file the Informational 
Memo entitled, "Recognition of Santa Clara for being redesignated 
as a Bicycle Friendly Community (BFC) by the League of American 
Bicyclists" (Director of Public Works/City Engineer - 11/25/14). 

7D.1 	 MOTION was made by Mafsalli, seconded and unanimously carried 
(Mahan absent), that the Council note and file the Minutes of 
Planning Commission for the meeting of October 22, 2014 (Director 
of Planning and Inspection - 11/24/14). 

7D.2 	 MOTION was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that the Council note and file the Minutes of 
Historical and Landmarks Commission for the meeting of October 2,  
2014 (Director of Planning and Inspection - 11/17/14). 

7D.3 	 MOTION was made by Marsalli, seconded and unanimously carried 
(Mahan •absent), that the Council note and file the Minutes of 
Parks and Recreation Commission for the meeting of October 21,  
2014. 

7D.4 	 MOTION was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that the Council note and file the Minutes of 
Cultural Commission for the meeting of October 6, 2014. 

8B. 	 PUBLIC HEARING:  The Mayor declared the hearing open for 
consideration of the Housing Element Update, including adoption of 
a Resolution approving an addendum and Mitigation Monitoring and 
Reporting Program to the 2010-2035 General Plan Environmental 
Impact Report (EIR); adoption of a Resolution to approve the 2015- 
2023 Housing Element Update and amendments to the land use 
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provisions of the General Plan; pass to print an Ordinance 
amending Chapter 18.78 of Title 18 of the City Code pertaining to 
density bonuses and related incentives for housing developments; 
pass to print an Ordinance revising Chapter 18.48 and adding 
Chapter 18.120 to Title 18 of the City Code pertaining to 
emergency shelters; pass to print an Ordinance amending Chapters 
18.06, 18.10, 18.12, 18.14, 18.16, 18.18, 18.20, 18.22, 18.24 and 
18.26 of Title 18 of the City Code to address supportive and 
transitional housing; and pass to print an Ordinance adding 
Chapter 18.118 to Title 18 of the City Code pertaining to 
reasonable accommodation. The Director of Planning and Inspection 
reviewed his memo (12/03/14), made an electronic presentation and 
answered Council questions. Kevin Park addressed the Council with 
general comments. With no further comment, MOTION  was made by 
Kolstad, seconded and unanimously carried (Mahan absent), that the 
Council close the public hearing. MOTION  was then made by Kolstad, 
seconded and unanimously carried, that the Council adopt 
Resolution No. 14 -8190 entitled, "A RESOLUTION OF THE CITY OF 
SANTA CLARA, CALIFORNIA TO ADOPT AN ADDENDUM AND MITIGATION 
MONITORING AND REPORTING PROGRAM TO THE 2010 GENERAL PLAN 
ENVIRONMENTAL IMPACT REPORT FOR THE 2015 HOUSING ELEMENT UPDATE", 
Resolution No. 14 -8191 entitled, "A RESOLUTION OF THE CITY OF 
SANTA CLARA TO ADOPT AN UPDATE TO THE HOUSING ELEMENT AND LAND USE 
PROVISIONS OF THE GENERAL PLAN FOR THE 2015-2023 PLANNING PERIOD" 
pass to print Ordinance No. 1933 entjtled, "AN ORDINANCE OF THE 
CITY OF SANTA CLARA, CALIFORNIA, AMENDING CHAPTER 18.78 OF TITLE 
18 OF THE CODE OF THE CITY OF SANTA CLARA, CALIFORNIA, CONCERNING 
DENSITY BONUSES AND RELATED INCENTIVES FOR HOUSING DEVELOPMENTS", 
Ordinance No. 1934 entitled, "AN ORDINANCE OF THE CITY OF SANTA 
CLARA, CALIFORNIA, REVISING CHAPTER 18.48 AND ADDING A NEW CHAPTER 
18.120 TO TITLE 18 OF THE CODE OF THE CITY OF SANTA CLARA, 
CALIFORNIA PERTAINING TO EMERGENCY SHELTERS"; Ordinance No. 1935  
entitled, "AN ORDINANCE OF THE CITY CF SANTA CLARA, CALIFORNIA, 
AMENDING CHAPTERS 18.06, 18.10, 18.12, 18.14, 18.16, 18.18, 18.20, 
18.22, 18.24 AND 18.26 OF TITLE 18 OF THE CODE OF THE CITY CF 
SANTA CLARA, CALIFORNIA TO ADDRESS SUPPORTIVE AND TRANSITIONAL 
HOUSING" and Ordinance No. 1936 entitled, "AN ORDINANCE OF THE 
CITY OF SANTA CLARA, CALIFORNIA, ADDING A NEW CHAPTER 18.118 
("REASONABLE ACCOMMODATION") TO TITLE 18 ("ZONING") OF "THE CODE 
OF THE CITY OF SANTA CLARA, CALIFORNIA" PERTAINING TO REASONABLE 
ACCOMMODATION". 

8C. 	 PUBLIC HEARING: The Mayor declared the public hearing open 
for consideration of a Resolution to grant a Non -Exclusive  
Franchise Agreement for Hauling of Industrial Refuse and 
Recyclables and authorization to execute the agreement with Waste 
Connections of California, Inc., dba GreenTeam of San Jose. With 
no public comment, MOTION  was made by Davis, seconded and 
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unanimously carried (Mahan absent), that the Council close the 
public hearing. MOTION was then made by O'Neill, seconded and 
unanimously carried (Mahan absent), that, per the Director of 
Public Works/City Engineer's memo (11/25/14), the Council adopt 
Resolution No. 14-8192 entitled, "A RESOLUTION OF THE CITY OF 
SANTA CLARA, CALIFORNIA TO GRANT A NON-EXCLUSIVE FRANCHISE 
AGREEMENT FOR HAULING OF INDUSTRIAL REFUSE AND RECYCLABLES" which 
grants a Non-Exclusive Franchise Agreement for Hauling of 
Industrial Refuse and Recyclables and authorizes the City Manager 
to execute the agreement with Waste Connections of California, 
Inc., dba GreenTeam of San Jose and to make minor modifications, 
if necessary. 

	

10. 	 The Council proceeded to consider a Resolution approving 

	

7B.2 	Amendment No. 4 to the Exclusive Negotiating Rights Agreement 
(ENA) with Montana Property Group, LLC, which extends the term to 
March 15, 2016 and requires organization documents for City review 
and consent by June 30, 2015. The Economic Development 
Officer/Assistant City Manager reviewed her memo (12/03/14) and 
answered Council questions. Sarah McDermott, Unite Here, addressed 
the Council with comments regarding labor peace. MOTION was made 
by Marsalli, seconded and unanimously carried (Mahan absent), that 
the Council adopt Resolution No.14-8193 entitled, "A RESOLUTION OF 
THE CITY OF SANTA CLARA, CALjFORNIA, PPROVING AMENDMENT NO. 4 TO 
EXCLUSIVE NEGOTIATING AGREEMENT WITH MONTANA PROPERTY GROUP LLC 
FOR PROPOSED MIXED USE DEVELOPMENT" which approves, and authorizes 
the City Manager to execute, Amendment No. 4 to the Exclusive 
Negotiating Rights Agreement with Montana Property Group, LLC 
extending the term to March 15, 2016 and requiring organization 
documents for City revic\J =11 -1 consent by June 30, 2015. 

	

10. 	 The Council proceeded to consider the delegation of authority 

	

7B.6 	to approve an Agreement for Professional Services with Kennedy 
Event Marketing, including a monthly retainer fee of $3,500 and 
commission compensation of 10% on the first $500,000 and 15% for 
additionchi sponsorships above $500,000, for fundraising consulting 
services for local Super Bowl events. Council comments were made 
and the City Manager answered Council questions. MOTION was made 
by Davis, seconded and unanimously carried (Mahan absent), that 
the Council delegate authority to the City Manager to approve and 
execute an Agreement for Professional Services with Kennedy Event 
Marketing, including a monthly retainer fee of $3,500 and 
commission compensation of 10% on the first $500,000 and 15% for 
additional sponsorships above $500,000, for fundraising consulting 
services for local Super Bowl events (Assistant City Manager - 
12/04/14). 
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11. 	 Under Public Presentations, Sudhanshu Jain addressed the 
Council expressing comments of gratitude of the City Council for 
passing the plastic bag ban Ordinance; comments of concern 
regarding the Agenda process; and general comments regarding the 
Climate Action Plan update. 

Stephen Hazel addressed the Council with general comments of 
concern. 

Scott Lane addressed the Council with comments regarding the 
Bronze Award for the San Tomas Creek Trai]; comments regarding the 
parking permit areas for parking along the San Tomas Creek Trail; 
comments of concern regarding DUI's at Levi's Stadium events; 
comments regarding creating a Hetch Hetchy right-of-way for a 
Super Bowl 50 celebration area. 

12A. MOTION was made by Marsal]i, seconded and unanimously carried 
(Mahan absent), that, per Lhe Director of Planning and 
Inspection's memo (11/21/14), the Council approve and authorize an 
appropriation and transfer of funds in the amount of $160,000 from 
the Unallocated City Affordable Housing Fund (565-5544-80032-5200) 
to the City Affordable Housing Fund, City Housing Administration 
(565-5544-80400-5210) and approve, and authorize the City Manager 
to execute, the Agreement for the Performance of Services with 
Neighborhood Housing Services Silicon Valley, Inc., in an amount 
not to exceed $160,000, and all related documents for provision of 

- administrative services for the Below Market Purchase Program 
effective as of July 1, 2014. 

12B. MOTION was made by Davis, seconded and unanimously carried 
(Mahan absent), that, per the Director of Parks and Recreation's 
memo (11/17/14), tho Council accept (retroactive) the donation 
from an anonymous donor in the amount of $250 in the Holiday Tree 
Lighting account (001-1171-57800-M2008) and appropriate $250 to 
help support the Holiday Tree Lighting Ceremony at Civic Center 
Plaza on December 5, 2014 (001-1171-87500-W2008). 

12C. MOTION was made by Davis, seconded and unanimously carried 
(Mahan absent), that, per the Director of Electric Utility's memo 
(12/04/14), the Council establish Capital Improvement Project No. 
2413, Distributed Antenna System Development; transfer $500,000 
from the Rate Stabilization Fund Classified (091-12058) to Project 
591-1321-80300-2413, 	Distributed Antenna System Development; 
appropriate $1,500,000 to the new project, Distributed Antenna 
System Development 591-1321-80300-2413 and estimated revenue from 
Developer 	Contributions 	(591-1321-59000-2413); 	approve, 	and 
authorize the City Manager to negotiate and execute, a 
Professional Service Agreement with DAS Group Professionals, and 

CITY COUNCIL MINUTES - December 9, 2014 
Page 9 



related documents associated with the design, development, and 
implementation of the Outdoor Distributed Antenna System (ODAS) 
Project, with costs up to a maximum of $2,000,000 in Fiscal Year 
2014-15, in a form substantially similar to the agreement as 
presented, subject to final review by the City Attorney. 

	

12D. 	 The Council proceeded to consider the report regarding the 
2014 Vote Ethics program.  The City Clerk/Auditor reviewed his memo 
(12/05/14) and made an electronic presentation regarding elements 
of the 2014 Vote Ethics program. Council comments were made. 
MOTION  was made by Marsalli, seconded and unanimously carried 
(Mahan absent), that the Council accept the report regarding the 
2014 Vote Ethics program and refer program elements for 
consideration in support of the Council goal .  to Develop a plan and 
program for the Democracy Santa Clara concpt. 

	

13A. 	 MOTION  was made by Davis, secondod and unanimously carried 
(Mahan absent), that the Counci_ approve the bills and claims  and 
Progress Payments. 

	

14A. 	 Under Reports of Councilors and Special Council Committees, 
Council Member O'Neill presented the Mayor, on behalf of the 
Council, with a plaque from the Sikh Community in appreciation for 
the City's proclamation of November as Sikh Awareness Month; she 
reported on the success of the of the Historic Home Tour and 
thanked the Old Quad Association for their work; and she reported 
on the DARE graduation that took place at Eisenhower School and 
thanked the Police Department for their commitment to this 
program. 

Council Eember Davis made comments of gratitude to the Parks 
and Recreation Department for the tree lighting ceremony. 

Mayor Matthews reported on his attendance at recent community 
events (provided handout). 

	

16A. 	 The City Attorney reported that the Council would meet for a 
Closed Session in the Council Conference Room at the conclusion of 
the meeting for a Conference with Labor Negotiators pursuant to 
Government Code Section 54957.6; City designated representatives: 
Julio J. Fuentes, City Manager (or designee); Employee 
Organization(s): Unit #1 - Santa Clara Firefighters Association, 
IAFF, Local 1171; Unit #2 - Santa Clara Police Officer's 
Association; Unit #3 - IBEW Local 1245 (International Brotherhood 
of Electrical Workers); Unit #4 - City of Santa Clara Professional 
Engineers; Units #5,7 & 8 - City of Santa Clara Employees 
Association; Unit #6 - AFSCME Local 101 (American Federation of 
State, County and Municipal Employees); Unit #9 - Miscellaneous 
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Unclassified Management Employees; Unit 49A - Unclassified Police 
Management Employees; Unit 49B - Unclassified Fire Management 
Employees; Unit #10 - PSNSEA (Public Safety Non-Sworn Employees 
Association); Conference with Real Property Negotiator pursuant to 
Government Code Section 54956.8; Property: APN 104-03-036, APN 
104-03-038, APN 104-03-039, APN 104-03-040; Negotiating 
Party(ies): Kurt Wittek, Montana Property Group, LLC/William A. 
Witte, President, Related California; City Negotiator: Julio J. 
Fuentes, City Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property .  (provisions, price 
and terms of payment); Conference with Real Property Negotiator 
pursuant to Government Code Section 54956.8; Property: A portion 
of Coronado Drive (1.14 acres) extending between the Central 
Expressway and Stender Way in the City of Sanfa Clara; Negotiating 
Party(ies): CoreSite Coronado Stender, LLC; City Negotiator: Julio 
J. Fuentes, City Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment); Conference with Real Property Negotiator 
pursuant to Government Code Section 54956.8; Property: APN 104-03- 
036; Negotiating Party(ies): David Ebrahimi, D.E. Restaurants, 
Inc. and D.E. II Restaurants, Inc.; City Negotiator: Julio J. 
Fuentes, City Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment); Conference with Legal Counsel - Anticipated 
Litigation pursuant to Government Code Section 54956.9(d)(4) - 
Potential initiation of litigation; Number of potential cases: 1; 
Conference with Legal Counsel - Existing Litigation pursuant to 
Government .  Code Section 54956.9(d)(1); D.E. Restaurant, Inc., et 
al. v. City of Santa Clara, et al.; Santa Clara County Superior 
Court Case No. 114CV264438; Conference with Legal Counsel - 
Existing Litigation pursuant to Government Code Section 
54956.9(d)(1); Bondaug 7. City of Santa Clara, et al.; Santa Clara 
County Superior Court Case No. 112CV238152; Conference with Legal 
Counsel - Existjng Litigation pursuant to Government Code Section 
54956.9(d)(1); Vinod K. Sharma, et al. v. Successor Agency to the 
Redevelopment Agency of the City of Santa Clara, et al.; 
Sacramento County Superior Court Case No. 34-2013-80001396; and 
Governing Board of the Successor Agency to the City of Santa Clara 
Redevelopment Agency Conference with Legal Counsel - Existing 
Litigation pursuant to Government Code Section 54956.9(d)(1); 
Vinod K. Sharma, et al. v. Successor Agency to the Redevelopment 
Agency of the City of Santa Clara, et al.; Sacramento County 
Superior Court Case No. 34-2013-80001396 (City Attorney - 
12/05/14). 
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16B. 	 MOTION was made by Davis, seconded and unanimously carried 
(Mahan absent), that the Council set December 16, 2014 at 6:00 pm 
for a Closed Session in the Council Conference Room for a 
Conference with Labor Negotiators pursuant to Government Code 
Section 54957.6; City designated representatives: Julio J. 
Fuentes, City Manager (or designee); Employee Organization(s): 
Unit #1 - Santa Clara Firefighters Association, IAFF, Local 1171; 
Unit #2 - Santa Clara Police Officer's Association; Unit #3 - IBEW 
Local 1245 (International Brotherhood of Electrical Workers); Unit 
#4 - City of Santa Clara Professional Engineers; Units #5, 7 & 8 - 
City of Santa Clara Employees Association; Unit #6 - AFSCME Local 
101 (American Federation of State, County and Municipal 
Employees); Unit #9 - Miscellaneous Unclassified Management 
Employees; Unit #9A - Unclassified Police Management Employees; 
Unit #9B - Unclassified Fire Management Employees; Unit #10 - 
PSNSEA (Public Safety Non-Sworn Imployees )\ssociation) and 
Conference with Legal Counsel - Existing Litigation pursuant to 
Government Code Section 54956.9(a); Vinod K. Sharma, et al. v. 
Successor Agency to the Redevelopment Agency of the City of Santa 
Clara, et al., Sacramento County Superior Court Case No. 34-2013- 
80001396 (City Attorney - ]2/05/14). 

	

17A. 	 MOTION was made by Davis, seconded and unanimously carried 
(Mahan absent), that, there being no further business, the Council 
adjourn the meeting at 9:11 QM to Tuesday evening, December 16,  
2014 at 6:00 pm for Closed Session and at 7:00 pm for the regular 
scheduled meeting in the City Ha]1 Council Chambers. The Council 
then met in the Council Conference Room to continue the Closed 
Session as aqendized above and reconvened at 10:17 pm in the 
Council Chambers. The City Attorney reported that the Council 
unanimously (Mahan absent) approved an agreement with Unit #4 - 
CiLsy of Santa Clara Professional Engineers to move from the City 
Dental Reimbursement Plan to Delta Dental effective January 1, 
2015. The Council also directed the City Manager to prepare and 
enter into a side letter with Unit #4 reflecting this agreement. 
There was no other reportable action. The meeting stood adjourned. 

ATTEST: 
City Clerk 

APPROVE: 
Mayor 
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MINUTES OF THE CITY COUNCIL OF THE CITY OF SANTA CLARA 

FOR REGULAR MEETING HELD ON TUESDAY EVENING, DECEMBER 16, 2014 

The City Council of the City of Santa Clara, with a quorum 
present, met at 6:00 pm in the City Hall Council Chambers. With no 
public comment, the Council then met for a Closed Session in the 
Council Conference Room for a Conference with Labor Negotiators 
pursuant to Government Code Section 54957.6; City designated 
representatives: Julio J. Fuentes, City Manager (or designee); 
Employee organization(s): Unit #1 - Santa Clara Firefighters 
Association, TAFF, Local 1171; Unit #2 - Santa Clara Police 
Officer's Association; Unit #3 - IBEW Local 1245 (International 
Brotherhood of Electrical Workers); Unit #4 - City of Santa Clara 
Professional Engineers; Units #5, ' & 8 - City of Santa Clara 
Employees Association; Unit #6 - AFSCME LocE-1 101 (American 
Federation of State, County and Municipal Employes); Unit #9 - 
Miscellaneous Unclassified ManagemE-ict Employees; Unit #9A - 
Unclassified Police Management Empl(\ees; Unit #9B- Unclassified 
Fire Management Employees; Unit #10 - PSNSEA (Public Safety Non-
Sworn Employees Association); Conference with Real Property 
Negotiator pursuant to Go -ernment Code Section 54956.8; Property: 
a portion of Coronado Drive (1.14 acre s ) extending between the 
Central Expressway and Stende/ Way ILL the City of Santa Clara; 
Negotiating Party(ies): CoreSite Coronado Stender, LLC; City 
Negotiator: Julio J. Fuentes, City Manager (or designee); Under 
Negotiation: Purchase/Sale/Exchange/Lease of Real Property 
(provisions, price •and terms of payment); Conference with Legal 
Counsel-Existing Litigation pursuant to Government Code Section 
54956.9(d)(1); Vino i K. Sharma, (ft al. v. Successor Agency to the 
Redevelopmr-at Agency of the City of Santa Clara, et al.; 
Sacramento (mita\ Supeiior Court Case No. 34-2013-80001396; and 
Governing B(..,arj of Lhc Successor Agency to the City of Santa Clara 
Redevelopment Agency conference with Legal Counsel-Existing 
Litiaation pursuant to Government Code Section 54956.9(d)(1); 
Vinoi K. Sharma, et al. v. Successor Agency to the Redevelopment 
Agency of the City of Santa Clara, et al. Sacramento County 
Superior Court Case No. 34-2013-80001396 (City Attorney - 
12/12/14). 

The Council reconvened in the Council Chambers at 7:00 pm and 
the regular meeting was opened with the recitation of the Pledge 
of Allegiance and Statement of Values in the Council Chambers. 

Present: Council Members Debi Davis, Lisa M. Gillmor, Patrick 
Kolstad, Patricia M. Mahan, Jerry Marsalli and Teresa O'Neill and 
Mayor Jamie L. Matthews. 
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Staff present: City Manager, 	City Attorney and City 
Clerk/Auditor. 

3A. 	 MOTION  was made by Gillmor, seconded and unanimously carried 
with Kolstad abstaining (not present at the meeting), that the 
Minutes  for the meeting of November 18, 2014  be adopted as 
written. 

5A. 	 As a Special Order of Business, the Council proceeded with 
the certification of the results  of the General Municipal Election 
held on November 4, 2014.  The City Clerk 'reviewed his memo 
(12/09/14). MOTION  was made by Gillmor, seconded and unanimously 
carried, that the Council adopt Resolution No. 14-8194  entitled, 
"A RESOLUTION OF THE CITY OF SANTA CLRA, CALIFORNIA, RECITING THE 
FACT OF THE GENERAL MUNICIPAL ELECTION HELD ON :NOVEMBER 4, 2014, 
DECLARING THE RESULT AND SUCH OTHER MATTERS AS PROVIDED BY LAW" 
which declared the following results: 

TOTAL NUMBER OF BALLOTS CAST IN THE CITY: 
1) Eligible Registered Voters 46,956 
2) Total Ballots Cast 23,614 
3) Voter Turnout 50.30% 

Mayor:  
a) Jamie L. Matthews 14,889* 
b) Deborah Bress 	6,491 

Council Member Seat  No 
a) Patrick Kolst; 
b) Karen HEardy 
c) Mohammed NEadeem 

8,051* 
6,818 
5, 926 

Council Member Seat No .  

a) Dominic Caserta 	 8,042* 
b) Kevin Park 	 7,194 
c) Roseann Alderete LaCoursiere 5,190 

*Received :Lig; 
	

-mber of votes 

Mayor Matthews presented Council Member Mahan with several 
certificates of recognition, an engraved City Seal plaque, 
engraved clock and a letter of appreciation from the Council. 

Council Member Mahan made a farewell speech. She received a 
standing ovation. 

The City Clerk administered the Oath of Office to Council 
Member Caserta, Council Member Kolstad, and Mayor Matthews. 
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Outgoing Council Member Mahan stepped off the dais and newly 
elected Council Member Caserta, re-elected Council Member Kolstad 
and re-elected Mayor Matthews took their seats at the dais and 
made acceptance speeches. 

The Council recessed for a reception honoring the outgoing 
and incoming City officials. 

SECOND ROLL CALL: Present: Council Member Caserta, Davis, Gillmor, 
Kolstad, Marsalli, O'Neill and Mayor Matthews. 

	

7B.1 	 MOTION  was made by Caserta, seconded and unanimously carried, 
that, per the City Attorney's memo (12/16/14), the Council 
approve, and authorize the City Manager to oYecute, Amendment No.  
1 to the Legal Services Agreement  with Burke, Williams & Sorensen 
LLP,  in an amount of $100,000 for a total not to exceed amount of 
$250,000 for legal services. 

	

7B.2 	 MOTION  was made by Caserta, seconded and unanimously carried, 
that, per the Director of Public Works/City Engineer's memo 
(12/02/14), the Council .approve, and authorize the City Manager to 
execute, a Monitoring Well Encroachment Agreement  with Geosyntec 
Consultants  to construct and maintain two (2) 8-inch well lids, 
each containing two (2) 2-inch groundwater monitoring wells, 
within the public right-of-way along Coleman Avenue  north of 328 
Brokaw Road (APN 0-46-069; g.18,/ 2). 

	

7C.2 	 MOTION  was madg by Caserta, seconded and unanimously carried, 
that the Council note and file the Informational Memo  entitled, 
"Moratorium on utility shut-offs during the holidays, from 
December 19, 2014 through January 4, 2015, for those unable to pay 
their utility bill" •(DiLoctor of Electric Utility - 12/08/14). 

	

7D.1 	 MOTION  was made by Caserta, seconded and unanimously carried, 
that the Council note and file the Minutes  of the Cultural 
Commission  for the meeting of September 22, 2014. 

	

7D.2 	 MOTION  was made by Caserta, seconded and unanimously carried, 
that the Council note and file the Minutes  of the Cultural 
Commission  fpr the meeting of NoveMber 3, 2014. 
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9. 	 The Council proceeded to consider the 2013-2015 Council 
7A.1 	Strategic Plan, including the December 2014 update of the Six- 

Month Strategic Objectives from July 1, 2014 through December 1,  
2014. Kirk Vartan addressed the Council with questions and 
comments regarding several of the objectives. The City Manager 
provided comments in response. MOTION was made by Caserta, 
seconded and unanimously carried, that the Council note and file 
the December 2014 update of the Six-Month Strategic Objectives 
from July 1, 2014 through December 1, 2014. 

9. The Council proceeded to consider the Informational Memo 
7C.1 	entitled, "An assessment of economic resources and service needs 

regarding expanding hours at the Senior Centex, Library and other 
City facilities" (Director of Finance/Assistant City Manager - 
12/11/14). The City Manager reviewed the memo and outlined the 
expanded hours. MOTION was nmade by Caserta, seconded and 
unanimously carried, that the Council note and file the 
Informational Memo entitled, "An assessment of economic resources 
and service needs regarding expanding hours at the Senior Center, 
Library and other City facilities". 

10. Under Public Presentations, Stephen Hazel addressed the 
Council with general comments. 

11. MOTION was made by Davi, seconded and unanimously carried, 
that the Council ...approve the bills and claims and progress 
payments. 

12A. 	 Under Report's ...of. Councilors and Special Council Committees, 
Mayor Matthews proVided • handout regarding his attendance at 
recent community events. 

14A. 	 The City Attorney reported that, earlier in the evening, the 
Council met for a Closed Session in the Council Conference Room 
for a Conference with Labor Negotiators pursuant to Government 
Code Section 54957.6; City designated representatives: Julio J. 
Fuentes, City Manager (or designee); Employee organization(s): 
Unit #1 - Santa Clara Firefighters Association, IAFF, Local 1171; 
Unit #2 - Santa Clara Police Officer's Association; Unit #3 - IBEW 
Local 1245 (International Brotherhood of Electrical Workers); Unit 
#4 - City of Santa Clara Professional Engineers; Units #5, 7 & 8 - 
City of Santa Clara Employees Association; Unit #6 - AFSCME Local 
101 (American Federation of State, County and Municipal 
Employees); Unit #9 - Miscellaneous Unclassified Management 
Employees; Unit #9A - Unclassified Police Management Employees; 
Unit #9B- Unclassified Fire Management Employees; Unit #10 - 
PSNSEA (Public Safety Non-Sworn Employees Association) and there 
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was no reportable action; Conference with Real Property Negotiator 
pursuant to Government Code Section 54956.8; Property: a portion 
of Coronado Drive (1.14 acres) extending between the Central 
Expressway and Stender Way in the City of Santa Clara; Negotiating 
Party(ies): CoreSite Coronado Stender, LLC; City Negotiator: Julio 
J. Fuentes, City Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment) and there was no reportable action; 
Conference with Legal Counsel-Existing Litigation pursuant to 
Government Code Section 54956.9(d)(1); Vinod 7. Sharma, et al. v. 
Successor Agency to the Redevelopment Agency of the City of Santa 
Clara, et al.; Sacramento County Superior Cdtlit Case No. 34-2013- 
80001396 and there was no reportable action; and Governing Board 
of the Successor Agency to the City of Santa Clara Redevelopment 
Agency Conference with Legal Counsel-Existing Litigation pursuant 
to Government Code Section 54956.9(d) (1); Vinod K. Sharma, et al. 
v. Successor Agency to the Redo ,  elopment Agency of the City of 
Santa Clara, et al. Sacramento Count' Saperior Court Case No. 34- 
2013-80001396 and there was no reportable action. 

14B. 	 MOTION was made by Davis, seconded and unanimously carried, 
that the Council set December 16, 2014 at 6:00 pm for a Closed 
Session in the Council Conference Room for cl Conference with Labor 
Negotiators pursuant to Go vernment Code Section 54957.6; City 
designated representatives: Julio J. Fuentes, City Manager (or 
designee); Emnloyee Organization(s): Unit #1 - Santa Clara 
Firefighters 7u-co( lition, IAFF, Local 1171; Unit #2 - Santa Clara 
Police Offices Essociation; Unit #3 - IBEW Local 1245 
(International B/othefhood of Electrical Workers); Unit #4 - City 
of Santa Clara Professional Engineers; Units #5, 7 & 8 - City of 
Santa CialF9_ Emplo y ee-,  Association; Unit #6 - AFSCME Local 101 
(Ame_u_loan FeuiPratiou of State, County and Municipal Employees); 
Unit #9 - Mi s ce1la ieous Unclassified Management Employees; Unit 

Unclassified Police Management Employees; Unit #9B - 
Unclassified Fire Aanagement Employees; Unit #10 - PSNSEA (Public 
Safety Eon-Sworn Employees Association) and Conference with Legal 
Counsel - Existing Litigation pursuant to Government Code Section 
54956.9(d)(1); Vinod K. Sharma, et al. V. Successor Agency to the•
Redevelopment Agency of the City of Santa Clara, et al., 
Sacramento County Superior Court Case No. 34-2013-80001396 (City 
Attorney - 12/12/14). 
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15A. 	 MOTION was made by Davis, seconded and unanimously carried, 
that, there being no further business, the Council adjourn the 
meeting at 8:14 pm In Memory of Chuck Peterson (longtime Santa 
Clara resident and Historical and Landmarks Commissioner) to 
Tuesday evening, January 13, 2015 at 6:00 pm for Closed Session 
and at 7:00 pm for the regular scheduled meeting in the City Hall 
Council Chambers. 

ATTEST: 
City Clerk 

APPROVE: 
Mayor. 
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Meeting Date: 	  AGENDA REPORT Agenda Item # 

 

  

Date: 

To: 

From: 

Subject: 

December 17, 2014 

City Manager for Council Action 

Director of Finance/Assistant City Manager 

Special Order of Business: Adopt Budget Principles for 2015-16 and Refer to the City 
Manager for Implementation During the Fiscal Year 2015-16 

EXECUTIVE SUMMARY:  

The City's Budget Principles were last updated as part of the 2014-15 budget process on January 14, 2014. 
Those Budget Principles were published in the City's Operating Budget document. 

It is important to reflect that over the last several years, the Budget Principles have provided direction on 
resolving a structural budget deficit that resulted from the impacts of the Great Recession, the loss of monies 
from the State's dissolution of the Redevelopment Agency, and rapidly rising pension and other benefit 
costs (i.e., ongoing revenues were not sufficient to cover the cost of ongoing expenditures). 

Now that the economy has largely recovered, and the City has balanced the budget without the benefit of the 
Redevelopment Agency monies in jeopardy as a result of the State Dissolution Act, it is a good time to take 
a fresh look at the Budget Principles. With this in mind, staff have made proposed revisions to the 
Principles to bring them in line with the current economic climate. As reserve levels continue to be below 
target and pension and other benefit costs are projected to take an even larger share of unrestricted revenues, 
several of the Budget Principles continue to address ways to reduce costs in order to keep a structural budget 
deficit from returning. 

Attached for the Council's review are the proposed Budget Principles for 2015-16. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The advantage to adopting Budget Principles is the clarity and direction these principles communicate to 
Santa Clara's residents and other stakeholders. The Budget Principles also provide clear indication of 
budget priorities and direction to Staff. 

The budget principles are consistent with the City's Code of Ethics and Values, especially in terms of being 
Fiscally Responsible, Communicative and Service-Oriented. There are no disadvantages to adopting 
Budget Principles. 
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ECONOMIC/FISCAL IMPACT:  

The annual review and revision of Budget Principles is evidence of the City's conscious and pro-active 
management in continually re-evaluating priorities for operating and capital needs of the City. These budget 
principles clearly articulate the City's financial management strategies. Rating agencies (e.g., Moody's, 
Standard & Poor's, and Fitch) review the City's long term strategies and measure success in relation to the 
Budget Principles. This can have an impact on the City's access to capital markets. 

RECOMMENDATION:  

That the Council adopt the Budget Principles for 2015-16 and refer to the City Manager for implementation 
during the fiscal year 2015-16. 

Gary Ameling  
Director of Finance/Assistant City Manager 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Proposed Budget Principles for 2015-16 

J: \Budget\2015-16 Budget\50 Operating Budget\Budget Principles \Adoption of 2015-16 Budget Principles - Agenda Report 1-13- 
15.doc 
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• The City's Code of Ethics and Values, especially being Fiscally Responsible, Communicative, 
and Service-Oriented, will be used as a guide for decisions. 

• Budget decisions will be made with long-term implications taken into account, using data from 
the Five-Year Financial Plan. 

* The perception of funding actions, as well as the fiscal impact, will be considered before 
budgetary decisions are made. 

* Focus on projects and services that provide benefit to the community as a whole. 

• Pursue economic development objectives and strategies to foster new public and private 
investment within Santa Clara, and to create employment opportunities. 

• Continue to pursue ways to ensure ongoing revenues and expenditures are balanced, 
recognizing that the City's General Fund has been significantly impacted by the dissolution of the 
City's Redevelopment Agency and rising pension rates. 

• Review options for consolidation of functions that reduce operational costs and improve 
efficiency. 

* Any necessary reduction in permanent positions will be accomplished first through attrition and 
retirements, with layoffs used only as a last resort. 

• The implementation of strategies to balance the budget may take time requiring short-term 
solutions until ongoing savings associated with structural changes are realized. 

• In accordance with Council policy, continue to rebuild the General Fund Working Capital Reserve 
for the long-term fiscal health of the City. 

• Inform residents, businesses and employees of any fiscal challenges along with the City's 
responses. 

• With limited exceptions, establish fees based on full cost recovery where individuals/businesses 
rather than the community at-large are benefiting from City services. This preserves limited 
unrestricted resources for providing services that benefit the community as a whole. 
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Date: 

To: 

From: 

Subject: 

January 6, 2015 

City Manager for Council Action 

Director of Parks & Recreation 

Pass to Print an Ordinance Amending Chapter 17.35 ("Park and Recreational Land") of 
Title 17 ("Development"), of "the Code of the City of Santa Clara, California" to Make 
Minor Modifications to the Parkland Dedication Requirement 

EXECUTIVE SUMMARY:  

On July 15, 2014, Council adopted Ordinance No. 1928 that added Chapter 17.35 "Park and Recreational 
Land" to Title 17 "Development" in the Santa Clara City Code. Chapter 17.35 now ensures that new 
residential development provides adequate park and recreational land and/or pays a commensurate fee in-
lieu of parkland dedication to mitigate the impacts of the new growth. There are two actions anticipated 
by the proposed amendment. First, the proposed amendment would eliminate the pre-requisite dedication 
of one (1) acre of public parkland to the City of Santa Clara on multi-family units needed in order to 
qualify for the existing 50% credit for eligible, private on-site parks and recreational amenities. Second, 
the proposed amendment would clarify the definition of a multiple dwelling unit as "two or more" rather 
than "three or more" so that duplex housing units would be included by definition in Chapter 17.35. All 
other provisions currently in Chapter 17.35 remain unchanged. 

This item was initially brought forward at the October 14, 2014 Council meeting, and after discussion, 
Council requested it be brought back at a later date. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The purpose of City Code Chapter 17.35 is to help mitigate the impacts of new housing development 
growth on existing parkland subject to provisions of the State of California Quimby Act and Mitigation 
Fee Act. The mitigation is accomplished through public parkland dedication or fees collected in-lieu of 
dedication. For subdivisions greater than 50 parcels/units, there is a dedication of parkland, a 
commensurate fee, or a combination of parkland and fee. For a subdivision of 50 units or fewer, only a 
fee is required. 

One Acre Prerequisite. Once the land amount, and/or fee is calculated using the foimula prescribed in 
the Code, the developer may request a credit for on-site, private parks and recreational amenities (that 
must meet the set of eligibility requirements in the Code) against the public parldand dedication or fee, 
provided one acre of public parkland is first dedicated to the City. The credit is then calculated at 50% of 
the square footage value of the public parkland. For example, if 43,560 square feet of private parkland 
and amenities (that qualify according to the Code provisions) are dedicated, then only 21,780 square feet 
is used as credit against the public requirement. Given this example, if a development was required to 
provide just a fee equivalent to less than an acre of parkland, then there would be no incentive to provide 
any on-site parkland and recreational amenities. The current pre-requisite has the unintended effect of 
creating a disincentive to developers to include parkland; and, it conversely creates an incentive to 
include additional units (higher density) to offset the cost of the fees due in lieu parkland dedication, 
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particularly on projects that would be calculated to owe 2 acres or less, or the equivalent fee. On smaller 
sized projects, the pre-requisite would seem to discourage incorporation of parkland and recreational 
amenities on site. 

Analysis—hypothetical example. If a pre-application proposes to construct 100 apartment units on 2 
acres in the 95050 area, then the project would generate 224 new residents (2.24/multi-family unit). 
Based on the MFA standard of 2.53 acres/1000, the project's new public parkland demand is 0.5667 
acres. The estimated fee due in-lieu of parkland dedication if only a fee is required, would be $2,091,300 
(or, $20,913 per unit). The project would be eligible for credit only if the applicant: provided at least 
1.75 acres of parkland and amenities (since the Code requires a pre-requisite one acre of public 
parkland)to qualify for credit; and, at least four of the eight required private on site elements totalling at 
least 32,670 square feet (0.75 acres), of which only 50% of dedication 0.38 acres value would be 
creditable. Therefore, the project would be incentivized to include additional residential units to offset 
the cost of the existing parkland dedication fee rather than to include on site park and recreational 
amenities. By extension, this effect on eligibility for credit holds true for projects of more than 177 
apartment units that would generate 396 residents and a demand for about 1 acre of public parkland and 
still no credit against any remaining in-lieu fees (See Table A- Hypothetical Examples). 

Advantages. The elimination of the one (1) acre public parkland dedication pre-requisite on multi-
family units prior to consideration of the 50% credit for eligible private parks and recreation on site 
amenities increases the feasibility for developers to fund and dedicate on-site parkland and amenities, 
particularly for smaller sized development parcels and multi-family unit projects such as apartment 
complexes. It also improves the ability of the City to negotiate the size and types of private on-site 
amenities offered by the developer and required/approved by the City. The City will still receive fees 
equivalent in value to any deficit in parkland or fees calculated for a particular development. The initial 
one (1) acre dedication requirement would remain in effect for single family unit development of 50 or 
more units. 

Duplex Definition. The Santa Clara City Code defines a multiple dwelling unit as "three or more," not 
"two or more," unintentionally exempting duplex housing units. These units are not secondary housing 
units that are exempt. Correcting the unintended exemption of "duplex housing unit" from the definition 
of "multiple family unit dwellings" will provide equal treatment of multiple family dwelling units. There 
are no disadvantages since the Chapter 17.35 was intended to apply to all single and multiple family 
units, two or more. 

Implementation Schedule. If the amendment is adopted, the new provisions will become effective 30 
days after the second reading. 

ECONOMIC/FISCAL IMPACT:  

There is no fiscal impact due to the elimination of the one (1) acre prerequisite to eligibility for private on 
site credits, since the total value of the parkland required to be dedicated on a particular project will be 
received in either acres of dedicated parkland, fees in-lieu of land dedication, or a combination of the 
two. The receipt of the maximum credit of 50% of the value of the land devoted to eligible private open 
space and amenities will still be subject to Council approval for each project. 

There is no negative fiscal impact to the City with the correction of the multi-family dwelling definition 
that will assure that duplex developments provide parkland and/or pay an in-lieu fee. 
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RECOMMENDATION:  

That the Council pass to print an Ordinance Amending Chapter 17.35 ("Park and Recreational Land") 
of Title 17 ("Development"), of "the Code of the City of Santa Clara, California" to Make Minor 
Modifications to the Parkland Dedication Requirement. 

s F. Teixeira 
or of Parks & Recreation 

APPROVED: 

Documents Related to this Report: 
1. An Ordinance Amending Chapter 17.35 ("Park and Recreational Land") of Title 17 ("Development"), of "the 

Code of the City of Santa Clara, California" to Make Minor Modifications to the Parkland Dedication 
Requirement 

I: \Parks \AgendasaesolutionNew Housing Development Fee Resolution \Council Agenda staff Report-New Housing Development Impact Ordinance 
Amendment 0143-2015.doc 



ORDINANCE NO. 

AN ORDINANCE OF THE CITY OF SANTA CLARA, 
CALIFORNIA, AMENDING CHAPTER 17.35 ("PARK AND 
RECREATIONAL LAND") OF TITLE 17 
("DEVELOPMENT"), OF "THE CODE OF THE CITY OF 
SANTA CLARA, CALIFORNIA" TO MAKE MINOR 
MODIFICATIONS TO THE PARK LAND DEDICATION 
REQUIREMENT 

BE IT ORDAINED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, on July 15, 2014, the City Council adopted Ordinance No. 1928, adding Chapter 17.35 

to Title 17 of the Santa Clara City Code, establishing a park land dedication requirement on new 

residential development; 

WHEREAS, the park land dedication requirement in Chapter 17.35 applies to "single-family 

dwellings" and "multiple dwellings," but does not include duplex dwellings; 

WHEREAS, the Council now wishes to add duplex dwellings to the types of developments subject 

to the park land dedication requirement; 

WHEREAS, Chapter 17.35 allows residential developers to apply for a credit against the dedication 

requirement, when the developer provides private open space, if the developer dedicates a minimum 

of one (1) acre of open space to the City for park purposes; and, 

WHEREAS, the Council now wishes to delete the pre-requisite one (1) acre minimum for the credit 

for private open space within multi-family development projects. 

NOW THEREFORE, BE IT FURTHER ORDAINED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

SECTION 1: That Subsection (e) ("Dwelling Unit Categories") of Section 17.35.010 ("Definitions") 

of Chapter 17.35 ("Park and Recreational Land") of Title 17 ("Development") of "The Code of the 

City of Santa Clara, California" ("SCCC") is amended to read as follows: 
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"(e) "Dwelling unit categories" shall mean the following types of dwellings, as they are 

defined by the Zoning Ordinance, for which a separate dedication and/or fee requirement is to be set 

by Council resolution: 

(1) Duplex dwellings and multiple dwellings. 

(2) Single-family dwellings." 

SECTION 2: That the first paragraph of Section 17.35.070 ("Credit for private open space") of 

Chapter 17.35 ("Park and Recreational Land") of Title 17 ("Development") of "The Code of the City 

of Santa Clara, California" ("SCCC") is amended to read as follows: 

"Where private open space is to be provided in a proposed residential development, the 

developer may submit a written request with the project application for a credit against the amount of 

parkland dedication or the amount of the in-lieu fee thereof. As a pre-requisite for receiving credit, 

single family unit developments of fifty or more units must first dedicate a minimum of one (1.0) 

acre of public open space to the City for public park purposes; multifamily unit developments will 

be exempt from the one (1.0) acre public open space dedication pre-requisite. A maximum credit of 

fifty percent (50%) of the value of the land devoted to private open space that is eligible for credit 

may be given against the requirement of land dedication or fees in lieu thereof required by this 

chapter, if the approving authority finds that it complies with this section and that it is in the public 

interest to do so. In order to receive such a credit, the approving authority must make findings that 

the private open space meets the following standards:" 

SECTION 3: Savings clause. ,  The changes provided for in this ordinance shall not affect any offense 

or act committed or done or any penalty or forfeiture incurred or any right established or accruing 

before the effective date of this ordinance; nor shall it affect any prosecution, suit or proceeding 
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pending or any judgment rendered prior to the effective date of this ordinance. All fee schedules shall 

remain in force until superseded by the fee schedules adopted by the City Council. 

SECTION 4: Constitutionality, severability.  If any section, subsection, sentence, clause, phrase, or 

word of this ordinance is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining 

portions of the ordinance. The City Council hereby declares that it would have passed this ordinance 

and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that 

any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be declared 

invalid. 

SECTION 5: Effective date.  This ordinance shall take effect thirty (30) days after its final adoption; 

however, prior to its final adoption it shall be published in accordance with the requirements of 

Section 808 and 812 of "The Charter of the City of Santa Clara, California." 

PASSED FOR THE PURPOSE OF PUBLICATION this 	day of 	, 2014, by the 

following vote: 

AYES: 	 COUNCILORS: 

NOES: 	 COUNCILORS: 

ABSENT: 	COUNCILORS: 

ABSTAINED: 	COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: None 
I:\ORDINANCES\Ch  17.35 Park and Recreational Land Amd 09-15-14.doc 
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Table A- Hypothetical Examples in 95050 

Example 
95050 Average $/Acre (2013 Survey) 

Park Acres/1000 Pop. MFA Standard (Nexus Study) 

Density/Multi Family Unit (Nexus Study) 

Total Multi Family (MF) Dwelling Fee (Council Resolution) 

Hypothetical Projects 

Mitigation Fee Act 

(A) 

$3,299,000 

2.53 

2.24 

$20,913 

(MFA) 

(B) 

$3,299,000 

2.53 

2.24 

$20,913 

(C) 

$3,299,000 

2.53 

2.24 

$20,913 

(D) 

$3,299,000 

2.53 

2.24 

$20,913 

_ 

(E) 

$3,299,000 

2.53 

2.24 

$20,913 

(F) 

$3,299,000 

2.53 

2.24 

$20,913 

Project Location (ZIP Code Area) 

Project Type 

Project Unit Type 

Project Units 

New Residents Generated (R) 

95050 

Non-Subdivision 

Multi Fam Dwelling 

177 

396 

95050 

Non-Subdivision 

Multi Fam Dwelling 

50 

112 

95050 

Non-Subdivision 

Multi Fam Dwelling 

100 

224 

95050 

Non-Subdivision 

Multi Fam Dwelling 

200 

448 

95050 

Non-Subdivision 

Multi Fam Dwelling 

217 

486 

95050 

Non-Subdivision 

Multi Fam Dwelling 

1500 

3360 
Parkland, or Fee, or Combination DUE 

Parkland Dedication Required (in acres): R/1000 x 2.53acres: 

Fee In Lieu of Parkland Dedication (Units x Fee): 

1.0031 

$3,701,601 

0.2834 

$1,045,650 

0.5667 

$2,091,300 

1.1334 

$4,182,600 

1.2298 

$4,538,121 

8.5008 

$31,369,500 

a) ,,,, 
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Credits (if eligible) 

Public Parkland 1 Acre Pre-Requisite (CC17.35.070) minimum 

Amount (sq.ft.) 

43,560 

Value ($) 

$3,299,000 

Amount (sq.ft.) 

43,560 

Value ($) 

$3,299,000 

Amount (sq.ft.) 

43,560 

Value ($) 

$3,299,000 

Amount (sq.ft.) 

43,560 

Value ($) 

$3,299,000 

Amount (sq.ft.) 

43,560 

Value ($) 

$3,299,000 

Amount (sq.ft.) 

43,560 

Value ($) 

$3,299,000 
* Private On Site Park & Rec Elements/Criteria (CC17.35.070(f)) 

Note: Receives only 50% credit for AMT Dedicated' 
( 1 ) - Turf  play field Level, barrier free (0.5 acres minimum, 21780 sq.ft.) 

(2) - Childrens play apparatus 

(3) - Landscaped and furnished, park like quiet area 

(4) - Recreational community gardens 

(5) - Family picnic area 

(6) - Game, Fitness or sport court area 

(7) - Accessible Swimming pool (minimum 42x75 '=3150 sq. ft.) 

(8) - Recreation Center buildings and grounds 

21780 

5000 

1890 

4000 

$824,750 

$0 

$0 

$189,337 

$71,569 

$151,469 

$0 

$0 

21780 

5000 

1890 

4000 

$824,750 

$0 

$0 

$189,337 

$71,569 

$151,469 

$0 

$0 

21780 

5000 

1890 

4000 

$824,750 

$0 

$0 

$189,337 

$71,569 

$151,469 

$0 

$0 

21780 

5000 

1890 

4000 

$824,750 

$0 

$0 

$189,337 

$71,569 

$151,469 

$0 

$0 

21780 

5000 

1890 

4000 

$824,750 

$0 

$0 

$189,337 

$71,569 

$151,469 

$0 

$0 

21780 

5000 

1890 

4000 

$824,750 

$0 

$0 

$189,337 

$71,569 

$151,469 

$0 

$0 
Shape and size qualifications (CC17.35.070(g)) 

(1) Combined area active recreation uses (minimum 0.75 acres) 32,670 $1,237,125 32,670 $1,237,125 32,670 $1,237,125 32,670 $1,237,125 32,670 $1,237,125 32,670 $1,237,125  
Total Dedication sq.ft. (acres) 76,230 $4,536,125 76,230 $4,536,125 76,230 $4,536,125 76,230 $4,536,125 76,230 $4,536,125 76,230 $4,536,125 

Parkland, Value 	(OVER AMT DUE) Under: 

100% Affordable-low/moderate income, or Senior Citizen CC17.35.070(h) 

*additional 15% credit 

(0.7469) ($834,524) (1.4666) ($3,490,475) (1.1833) ($2,444,825) (0.6166) ($353,525) (0.5202) $1,996 6.7508 $26,833,375 
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Credits (if eligible) 

* No Public Parkland Pre-Requisite to begin calculation of credit 

Amount (sq.ft.) 

0 

Value ($) 

$0 

Amount (sq.ft.) 

0 

Value ($) 

$0 

Amount (sq.ft.) 

0 

Value ($) 

$0 

Amount (sq.ft.) 

0 

Value ($) 

$0 

Amount (sq.ft.) 

0 

Value ($) 

$0 

Amount (sq.ft.) 

0 

Value ($) 

$0 
Note: Receives only 50% credit for AMT Dedicated' 

* Private On Site Park & Rec Elements & Criteria (CC17.35.070(f)) 

(1) - Turf play field Level, barrier free (0.5 acres minimum, 21780 sq.ft.) 

(2) - Childrens play apparatus 

(3) - Landscaped and furnished, park like quiet area 

(4) - Recreational community gardens 

(5) - Family picnic area 

(6) - Game, Fitness or sport court area 

(7) - Accessible Swimming pool (minimum 42x75 '=3150 sq. ft.) 

(8) - Recreation Center buildings and grounds 

21780 

5000 

1890 

4000 

$824,750 

$0 

$0 

$189,337 

$71,569 

$151,469 

$0 

$0 

21780 

5000 

1890 

4000 

$824,750 

$0 

$0 

$189,337 

$71,569 

$151,469 

' $0 

$0 

21780 

5000 

1890 

4000 

$824,750 

$0 

$0 

$189,337 

$71,569 

$151,469 

$0 

$0 

21780 

5000 

1890 

4000 

$824,750 

$0 

$0 

$189,337 

$71,569 

$151,469 

$0 

$0 

21780 

5000 

1890 

4000 

$824,750 

$0 

$0 

$189,337 

$71,569 

$151,469 

$0 

$0 

21780 

5000 

1890 

4000 

$824,750 

$0 

$0 

$189,337 

$71,569 

$151,469 

$0 

$0 
Shape and size qualifications (CC17.35.070(g)) 

(1) Combined area active recreation uses (minimum 0.75 acres) 32,670 $1,237,125 32,670 $1,237,125 32,670 $1,237,125 32,670 $1,237,125 32,670 $1,237,125 32,670 $1,237,125  
Total Dedication sq.ft. (acres) 32,670 $1,237,125 32,670 $1,237,125 32,670 $1,237,125 32,670 $1,237,125 32,670 $1,237,125 $1,237,125  32,670 

Parkland, Value 	(OVER AMT DUE) Under: 0.2531 $2,464,476 (0.4666) ($191,475) (0.1833) $854,175 0.3834 $2,945,475 0.4798 $3,300,996 7.7508 $30,132,375 
100% Affordable-low/moderate income, or Senior Citizen CC17.35.070(h) 

*additional 15% credit 



GE:NDA REPORT 
City of Santa Clara, California 

Meeting Date: 	  Agenda Item # 

2001 

Date: 

To: 

From: 

Subject: 

December 17, 2014 

City Manager for Council Action 

Director of Parks & Recreation 

Approval of a Memorandum of Understanding with the International Swimming Hall of 
Fame to establish procedures for the negotiation by the City and ISHOF of a multi-year 
agreement for use of space in the new ISC aquatic facility 

EXECUTIVE SUMMARY:  

On September 24, 2013, Council adopted a two year goal to "Enhance Community Sports and Recreational 
Assets" including a specific strategic objective to complete a feasibility study of the George F. Haines 
International Swim Center (IS C) including the International Swimming Hall of Fame (ISHOF). In spring 
2014, the City of Santa Clara completed the feasibility study, public opinion research and conceptual design. 
In June 2014, Council renewed its objective and directed staff to initiate completion of the schematic 
architectural design and engineering documents, a proposed project budget, phasing strategy options, an 
operational financial/business plan (capital and annual operations), strategic communications, and CEQA for 
a new ISC inclusive of ISHOF and renovation of the Community Recreation Center in Central Park. 

The City has been in dialogue with ISHOF over the past several years concerning potential relocation of 
ISHOF to the City of Santa Clara and its involvement in the capital campaign to fund operations, and the 
construction and maintenance of a new City ISC facility. The purpose of the proposed Memorandum of 
Understanding (MOU) is to establish procedures for negotiation of a multi-year agreement for use of space 
in a new ISC aquatic facility and to set out a series of actions by ISHOF that will: relocate ISHOF World 
Headquarters to Santa Clara; assist in the design of a world class facility; participate in the Capital Campaign 
at the international to local levels, allow City use of trademarked name and logo, development of a new 
Business Plan; collaborate with existing facility user groups in support of the major ISC events; and, engage 
the community with aquatics related educational programming, performance, and special events. While the 
City will not be committing any General Fund support, a portion of the funds developed from the Capital 
Campaign and its community partners and sponsors will be dedicated to construction of ISHOF space, 
relocation and exhibit costs, operational support in its future home in Santa Clara. 

Background. The International Swimming Hall of Fame was incorporated in Florida as a non-profit 
educational corporation on November 23, 1964, becoming the first world recognized hall of fame in any 
sport when endorsed by the 105 nation FINA Congress. ISHOF is dedicated to promoting the benefits of 
swimming as both an essential life skill and sport, through the operation of a World Museum of Swimming 
and by immortalizing achievements and contributions to aquatic life-saving and six branches of aquatic 
sports: competitive swimming, water polo, diving, open water (marathon) swimming, synchronized 
swimming and masters swimming Given that the City of Santa Clara owns and operates the George F. 
Haines International Swim Center (ISC) in Central Park and hosts aquatic programs at both the community 
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recreation and world class levels in collaboration with its home Santa Clara clubs whose swimmers have 
earned 71 Olympic medals (42 Gold, 18 Silver, and 11 Bronze) and produced more USA Olympic 
Synchronized Swimmers since 1952 and provides junior Olympic training, it makes sense to bring 
ISHOF and its collection of aquatic memorabilia and history to Santa Clara. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of the MOU will establish procedures for negotiation of a multi-year agreement for use of space in 
a new ISC aquatic facility and to set out a series of actions by ISHOF that will: relocate ISHOF World 
Headquarters to Santa Clara; assist in the design of a world class facility; participate in the Capital Campaign 
at the international to local levels, allow City use of trademarked name and logo, development of a new 
Business Plan; collaborate with existing facility user groups in support of the major ISC events; and, engage 
the community with aquatics related educational programming, performance, and special events. Santa 
Clara will add a unique aquatic destination for residents and visitors. No general fund support is committed; 
the agreement provides opportunities for other sources of funding through the Capital Campaign. The long 
term commitments and future operations of the ISHOF are to be negotiated over the coming year. There are 
no known disadvantages with the proposed. 

ECONOMIC/FISCAL IMPACT:  

No general fund support is committed; the agreement provides opportunities for other sources of funding 
through the Capital Campaign. City will assist ISHOF in finding temporary administrative office, museum 
display and storage spaces. Unknown new ISC-ISHOF facility construction, operational and maintenance 
costs will be subject to Council review and approval at a later date. 

RECOMMENDATION:  

That Council 
1) Approve a Memorandum of Understanding with the International Swimming Hall of Fame to establish 
procedures for the negotiation by the City and ISHOF of a multi-year agreement for use of space in the new 
ISC aquatic facility; and, 
2) Authorize the City Manager to manage the MOU provisions, negotiate a longer term agreement and any 
necessary associated documents and business plan, according to the terms of the MOU and to make minor, 
non-substantive modifications, as necessary. 

-0AA&P...cA 
Jim& Teixeira 

or of Parks & Recreation 

APPROVED 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
I) Memorandum of Understanding with the International Swimming Hall of Fame. 
I: \Parks \Agendas\ApprOVal of Agreement\ ISHOF MOU Council Report 2015.doc 



MEMORANDUM OF UNDERSTANDING 
BY AND BETWEEN 

THE CITY OF SANTA CLARA, CALIFORNIA 
AND 

INTERNATIONAL SWIMMING HALL OF FAME, INC. 

This agreement ("Agreement") is made and entered into on this 	 day of 	 
2014, ("Effective Date") by and between the City of Santa Clara, California, a chartered 
California municipal corporation with its primary business address at 1500 Warburton Avenue, 
Santa Clara, California 95050 ("City"), and the International Swimming Hall of Fame, Inc., a 
Florida non-profit educational corporation, with its principal place of business located at One 
Hall of Fame Drive, Fort Lauderdale, Florida 33316 ("ISHOF"). City and ISHOF may be 
referred to herein individually as a "Party" or collectively as the "Parties" or the "Parties to this 
Agreement." 

WHEREAS, the International Swimming Hall of Fame (ISHOF) was incorporated in Florida as 
a non-profit educational corporation on November 23, 1964, becoming the first world recognized 
hall of fame in any sport when endorsed by the 105 nation FINA Congress at the Summer 
Olympics in Mexico City and whose Articles of Incorporation were amended June 16, 1969 to 
reflect its international status; and, 

WHEREAS, ISHOF is dedicated to promoting the benefits of swimming as both an essential life 
skill and sport, through the operation of a World Museum of Swimming and by immortalizing 
the achievements and contributions of those who have distinguished themselves in aquatic life-
saving and six branches of aquatic sports: competitive swimming, water polo, diving, open 
water (marathon) swimming, synchronized swimming and masters swimming; and, 

WHEREAS, ISHOF inducts outstanding practitioners of these sports into the Hall of Fame as 
honorees in the categories of: Swimmer, Diver, Water Polo, Synchronized Swimmer, Open 
Water/Marathon Swimmer, Masters (adult) athlete, Coach, Contributor (to aquatics), and 
Pioneer; and, 

WHERAS, since incorporation, ISHOF has accumulated a priceless collection of aquatic 
memorabilia, including art, books, scrapbooks, medals, apparel, photos, prints and ephemera that is 
unique in the world; and, 

WHEREAS, ISHOF desires to move its world headquarters to the City of Santa Clara; and, 

WHEREAS, the City of Santa Clara owns and operates the George F. Haines International 
Swim Center (ISC) in Central Park and hosts aquatic programs at both the community recreation 
and world class levels in collaboration with the Santa Clara Swim Club whose swimmers have 
earned 71 Olympic medals (42 Gold, 18 Silver, and 11 Bronze) and the Aquamaids 
Synchronized Swimming Club that has produced more USA Olympic Synchronized Swimmers 
than any other club since 1952 and Santa Clara Dive Club that provides junior Olympic training; 
and, 

MOU/ISHOF 
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WHEREAS, the City is developing plans for a rejuvenated world class aquatics venue to 
continue its mission to create a water safe community, to train young athletes to give their 
personal best, and to celebrate the international history and legacy of swimming; and 

WHEREAS, the purpose of this Agreement is to establish procedures for the negotiation by the 
City and ISHOF of a multi-year agreement for use of space in the new ISC aquatic facility to be 
proposed to the City for City Council consideration by January 31, 2016 (the "ISC Agreement"). 

AGREEMENT PROVISIONS 

The Parties agree as follows: 

1. GOOD FAITH NEGOTIATIONS. 

The City and ISHOF shall negotiate diligently and in good faith, during the Negotiating 
Period described in Section 4, the terms of a multi-year agreement for use of space in the 
new ISC aquatic facility. The parties shall use good faith efforts to accomplish the 
respective tasks outlined herein to facilitate the negotiation of a mutually satisfactory 
agreement. 

2. INTERNATIONAL SWIMMING HALL OF FAME (ISHOF) COMMITMENTS. 

During the Negotiation Period, ISHOF agrees to conduct the following activities: 

(a) To provide a timetable for the permanent relocation of its international headquarters 
to the City of Santa Clara, California, provided that ISHOF may, at ISHOF' s sole option, 
establish other satellite museum locations in the USA and/or abroad including travelling 
exhibits, but that these shall be 100% financially independent from and subsidiary to 
ISHOF's World Headquarters to be located in Santa Clara. 

(b) To work with the City to identify opportunities to solicit and raise funds toward 
ISHOF moving expenses, collections' storage, and ongoing operating expenses. 

(c) To work with the City to identify temporary administrative office, display and storage 
space until the new ISC facility is given occupancy permits. 

(d) To participate with the City in an aquatic program study and schematic design 
process for the proposed new ISC aquatic facility that will include appropriately 7,500 
square feet of exhibit and administrative space to potentially house the ISHOF 
headquarters. 

(e) To work with the architectural and engineering design team to develop a "world 
class" museum area within the overall plans that is mutually acceptable to City and 
ISHOF. 

(f) To assist, participate and to cooperate in the development and marketing strategies for 
a common capital campaign established by the City to fund the construction costs of the 
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proposed ISC aquatic complex (the "Capital Campaign") with the City's partners, 
focusing on corporate donors, major donors and grass roots components and setting 
specific funding objectives, such as construction, relocation, museum installation, and an 
operations endowment. 

(g) To allow City to use the ISHOF' s trademarked name, logo and collateral promotional, 
communication and marketing materials in association with the Capital Campaign. 

(h) To assist in the development of an exhibit in the designated office of the common 
capital fundraising campaign that will focus on Santa Clara swimming history, multi-
cultural aspect and history of swimming, aquatic art and health benefits of swimming 

(i) To assist in the development of IS HOP and ISC fundraising premiums that provides 
value and recognition to donors. 

(j) To participate in all aspects of the Capital Campaign outreach efforts with the 
international, national, regional and local swimming and non-swimming communities. 

(k) To provide independently prepared annual financial records to the City in accordance 
with generally accepted accounting principles, consistently applied, including all required 
footnotes and disclosures, the last fiscal year's documents which are attached as Exhibit 
A and incorporated by this reference. 

(1) To participate in the formation of an annual aquatic facility Business Plan (the "ISC 
Business Plan") with the other ISC aquatic facility user groups that will be proposed to 
the City for review and approval. ISHOF's portion of the Business Plan shall identify 
ISHOF revenue sources (such as proportion of facility admissions, membership dues, 
sponsorship contributions, punts, special event proceeds, endowments, etc.) and 
expenditures sufficient to fund annual operations, administrative overhead, permanent 
collections & library, museum exhibits, and a portion of facility maintenance and capital 
improvements. 

(m)To participate in the formation of an annual aquatic facility Calendar of Events with 
the ISC aquatic facility user groups. 

(n) To research, develop, schedule, promote and host with the City and its partners, a 
variety of water shows and major Hall of Fame events in the proposed ISC facility. 

(o) To coordinate and collaborate with the City and City's partners in support of major 
swimming events in the proposed ISC aquatic facility. 

(p) To plan the operation of an on-site shop for vending various swimming related 
clothing, equipment, and memorabilia. 

(q) To coordinate the development of educational programming and curricula materials 
necessary for school district certification for field trips and community group tours with 
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the goal of entertaining and educating ISHOF visitors about the role and importance 
swimming has played in the history and cultures of the world. 

3. CITY COMMITMENTS 

During the Negotiation Period, the City agrees to conduct the following activities: 

(a) To negotiate in good faith with ISHOF the terms of a long term agreement, for use of 
space in the new ISC aquatic facility to be proposed to the City for City Council 
consideration. 

(b) To provide technical (not financial) assistance to ISHOF in locating appropriate local 
temporary office and storage space. If City owned space is utilized by ISHOF, City 
shall receive credit for providing in-kind support equivalent to the value of operating 
support (rent, utilities, etc.) given. 

(c) To include ISHOF in an aquatic program study and schematic design process for the 
proposed new ISC Swim Pavilion that will include appropriately 7,500 square feet of 
exhibit and administratiNe space to house the ISHOF headquarters with mutually 
agreeable/beneficial additional exhibit and storage spaces incorporated into other 
areas of the facility. 

(d) To include ISHOF in a common Capital Campaign strategy with City's partners for 
the proposed ISC aquatic facility. 

(e) To work with community partners to establish a mutually acceptable amount of 
financial support developed from the Capital Campaign and/or other sources of 
funding and donations that shall be dedicated to: 

(i) Fund the capital costs of construction of space within the ISC specifically for 
ISHOF; 

(ii) Fund reimbursement of relocation costs to move the ISHOF museum collection 
to Santa Clara, including storage, moving, exhibit design, creation and 
installation; 

(iii) Fund a temporary ISHOF exhibit space and capital campaign headquarters; 

(iv) Fund operational support for ISHOF from date of agreement until the opening 
of the new ISHOF in Santa Clara; 

(v) Fund any ISHOF direct costs in support of the Capital Campaign; 

(vi) Fund an endowment in support of future ISHOF operations, provided such 
operations shall not include ongoing City general fund support; and 
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(vii) Any funds in excess of those set aside from the Capital Campaign directly for 

ISHOF support, or funds not explicitly granted, donated or otherwise stipulated 
to go towards ISHOF shall be exclusively for City and the Capital Campaign 

and/or City's new ISC facility maintenance and operating purposes, and ISHOF 
shall have no rights or claim to their use. 

(f) To include ISHOF in the ISC Business Plan with the other ISC aquatic facility user 

groups that will be proposed to the City of Santa Clara for review and approval. 
ISHOF's portion of the ISC Business Plan shall identify revenue sources (such as 

proportion of facility admissions, membership dues, sponsorship contributions, 
grants, special event proceeds, etc.) and expenditures sufficient to fund program 

operations, facility maintenance and overall capital improvements with no additional 

City General Fund support. 

4. TERM OF AGREEMENT 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 

modified by a written amendment to this Agreement, the term of this Agreement (the 

"Negotiating Period") shall begin on the Effective Date of this Agreement and terminate 

on January 31, 2016 with the option of renewal at the City's sole discretion. 

5. INDEPENDENT CONTRACTOR 

ISHOF agrees that it is not an agent or employee of City but an independent contractor 

with full rights to manage its employees subject to the requirements of the law. 

6. HOLD HA LESS/INDEMNIFICATION 

To the fullest extent permitted by law, ISHOF agrees to protect, defend, hold harmless 

and indemnify City, its City Council, commissions, officers, agents, and employees from 

and against any claim, injury, liability, loss, cost, and/or expense or damage, however 

same may be caused, including all costs and reasonable attorney's fees in providing a 

defense to any claim arising therefrom, for which City shall become legally liable arising 

from ISHOF's sole negligence, or in proportion to ISHOF's comparative fault. 

City agrees to protect, defend, hold harmless and indemnify ISHOF and its affiliates, 

directors, trustees, officers, agents, and employees, from and against any claim, injury, 

liability, loss, cost, and/or expense or damage, however same may be caused, including 

all costs and reasonable attorney's fees in providing a defense to any claim arising 

therefrom, for which ISHOF shall become legally liable arising from City's sole 
negligence, or in proportion to City's comparative fault. 

7. LIMITATION ON EFFECT OF AGREEMENT. 

This Agreement shall not obligate either the City or ISHOF to enter into any particular 

agreement. Execution of this Agreement by the City is merely an agreement to conduct a 

period of good faith negotiations in accordance with the terms hereof, reserving for 
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subsequent City and City Council action the final discretion and approval regarding the 
execution of the ISC Agreement and all proceedings and decisions in connection 
therewith. Any agreement resulting from negotiations pursuant to this Agreement shall 
become effective only if and after such agreement has been considered and approved by 
the City. 

8. INSU NCE 

ISHOF shall procure and maintain in force during the term of this Agreement, at its sole 
cost and expense, insurance in amounts reasonably necessary to protect it against liability 
arising from any and all negligent acts or incidents caused by ISHOF' s employees. 
Coverage under such professional and commercial general liability insurance shall be not 
less than one million dollars ($1,000,000) for each occurrence and two million dollars 
($2,000,000) in the aggregate. Such coverage shall be obtained from a carrier rated A or 
better by AM Best or a qualified program of self-insurance. ISHOF shall maintain and 
provide evidence of worker's compensation coverage as required by law ISHOF shall 
provide City upon request with evidence of the insurance or equivalent self-insurance 
required under this paragraph. 

City shall procure and maintain in force during the term of this Agreement, at its sole cost 
and expense, insurance in amounts reasonably necessary to protect it against liability 
arising from any and all negligent acts or incidents caused by City's employees. 
Coverage under such professional and commercial general liability insurance shall be not 
less than one million dollars ($1,000,000) for each occurrence and two million dollars 
($2,000,000) in the aggregate. Such coverage shall be obtained from a carrier rated A or 
better by AM Best or a qualified program of self-insurance. City shall maintain and 
provide evidence of worker's compensation coverage as required by law. City shall 
provide ISHOF upon request with evidence of the insurance or equivalent self-insurance 
required under this paragraph. 

9. FAIR EMPLOYMENT 

ISHOF and City shall comply with all applicable Federal, State, and local non- 
discrimination laws and maintain all licenses required by State, Federal and local 
governments and regulatory agencies. 
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10. GOVE ING LAW. 

This agreement shall be governed by and construed in accordance with the laws of the 
State of California. 

11. COUNTERPARTS 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties 
agree that signatures on this Agreement, including those transmitted by facsimile, shall be 
sufficient to bind the Parties. 

The Parties to this Agreement acknowledge and accept the terms and conditions of this 
Agreement as evidenced by the following signatures of their duly authorized representatives. It is 
the intent of the Parties that this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

"CITY" 

ISHOF, INC. 

a Fl
1
orida nonprofit corporation 

, 
By: 

Name: 

Title: 

Local Address: 

Telephone Home: ( 	) Work: ( 	) Fax: ( 

"ISHOF" 

I: \Parks \Agreements\MOU'S \ ISHOF \14 1743 ISHOF City MOU 2014 (ver4).doc 
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EXHIBIT A 

INTERNATIONAL SWIMMING HALL OF FAME, INC. 

Financial Statements 

June 30, 2013 and 2012 
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Accounting and Auditing 
	

222 Southeast Tenth Street 
	

Telephone: (954) 467-31( 
Taxation and Consulting 

	
Fort Lauderdale, Florida 33316 

	
Facsimile: (954) 467-208 

INDEPENDENT AUDITOR'S REPORT 

Board of Directors 
International Swimming Hall of Fame, inc. 

We have audited the accompanying financial statements of International Swimming Hall of Fame, Inc, (a 
non-profit organization), which comprise the statements of financial position as of June 30, 2013 and 2012, 
and the related statements of activities and cash flows for the years then ended, and the related notes to the 
financial statements, 

Management's Responsibility for the Financial Statements 

Management is responsible for the preparation and fair presentation of these financial statements in 
accordance with accounting principles generally accepted in the United States of America; this includes the 
design, implementation, and maintenance of internal control relevant to the preparation and fair presentafion 
of the financial statements that are free from material misstatement, whether due to fraud or error. 

Auditor's Responsibility 

Our responsibility is to express an opinion on these financial statements based on our audit. We conducted 
our audit in accordance with auditing standards generally accepted in the United States of America Those 
standards require that we plan and perform the audit to obtain reasonable assurance about whether the 
financial statements are free from material misstatement. 

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the 
financial statements. The procedures selected depend on the auditor's judgment, including the assessment 
of the risk of material misstatement of the financial statements, whether due to fraud or error. In making 
those risk assessments, the auditor considers internal control relevant to the entity's preparation and fair 
presentation of the financial statements in order to design audit procedures that are appropriate in the 
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity's internal 
control. Accordingly, we express no such opinion. An audit also includes evaluating the appropriateness of 
accounting policies used and the reasonableness of significant accounting estimates made by 
management, as well as evaluating the overall presentation of the financial statements. 

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our 
audit opinion. 

Opinion 

In our opinion, the financial statements referred to above present fairly, in all material respects, the financial 
position of International Swimming Hall of Fame, Inc. as of June 30, 2013 and 2012, and the changes In its 
net assets and its cash flows for the years then ended in accordance with accounting principles generally 
accepted in the United States of America. 

ROBBINS and LANDINO, P.A. 
Certified Public Accountants 

1R.wild/ airt4;14:41,0-, P.A. 

Fort Lauderdale, Florida 
September 26, 2013 

American Institute of Certified Public Accountants 
Florida institute of Certified Public Accountants 
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INTERNATIONAL SWIMMING HALL OF FAME, INC, 
Statements of Financial Position 

June 30, 2013 and 2012 

Assets 

Cash 
Restricted Cash 
Accounts Receivable 
Inventory 
Prepaid Expenses 
Investments 
Deposits 
Property and Equipment 

Total Assets 

Liabilities 

Accounts Payable and Accrued Expenses 
Deferred Revenue 
Loans Payable 
Capital Lease Obligation 
Annuity Payment Liability 

Total Liabilities 

Net Assets 

Unrestricted 
Temporarily Restricted 
Permanently Restricted 

Total Net Assets 

Total Liabilities and Net Assets  

2013 

$ 	136,256 
31,990 
15,895 
94,301 
17,250 

465,162 

258,712 

$ 1 019 566 

$ 	46,647 
1,500 

250,000 
2,003 

10,502  

310,652 

(196,867) 
304,876 
690,905 

708,914 

$ 	1 019,566 

291?  

$ 	131,622 
3,045 

10,979 
59,992 
15,342 

443,303 
14,690 

283,344 

982,317 

21,634 
3,505 

250,000 
3,048 

11,152 

289,339 

(233,393) 
306,376 
600,905  

672,978 

982,317 

The accompanying notes are an integral part of these financial statements. 
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2013  2012 

248,853 
600 

402,663  
652,016  

203,238 
28,500 

396,322 
628,060  

393,100 
(265,527) 

44,281 
31,311 

(36,323) 
165,867 

(117,853) 
51,914 
21,315 

(719) 
53,883 

341,249  
993,265  

319,670 
(242,093) 

45,827 
34,970 

(37,062) 
94,644 
(47,431) 
20,700 
19,005 
(2,867) 

(33,941) 
171,422  
799,482  

694,346 
175,628 
86,855 

956,829 

745,040 
224,902 
128,327 

1,093,269 

38,436 (293,787) 

 
 

INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Statements of Activities 

For the Years Ended June 30, 2013 and 2012 

Unrestricted Net Assets 
Public Support and Revenues 

Public Support 
Contributions 
Release from Restrictions 
Contributed Facility and Utilities 

Total Public Support 

Revenues 
Merchandise Sales 
Pro Shop Expenses 
Admissions, Dues and Fees 
Rentals 
Rental Expenses 
Fundraising Events 
Fundraising Events Expenses 
Traveling Exhibit 
Miscellaneous Income 
Change in Value of Split Interest Agreements 
Investment Income 

Total Revenues 
Total Public Support and Revenues 

Expenses 
Program 
General and Administrative 
Fundraising 

Total Expenses 

Change in Unrestricted Net Assets 

Temporarily Restricted Net Assets 
Contributions 
Release from Restrictions 

Change in Temporarily Restricted Net Assets 

Change in Net Assets 

Net Assets, Beginning of Year 

Net Assets, End of Year 

	

(500) 
	

(28,500) 

	

(500) 
	

(28,500)  

	

36,936 
	

(322,287) 

	

672,978 
	

995,265 

$ 	708,914 	$ 	672,978 

The accoMpanying notes are an integral part of these financial statements. 
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(1,045) 	(2,738) 

	

(1,369) 	,(901) 

	

(2,414) 	,(3,639) 

	

4,634 	(204,547) 

	

131,622 	336,169  

$ 	136,256 	$ 	131,622 

388 $ 
	

532 

INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Statements of Cash Flows 

For the Years Ended June 30, 2013 and 2012 

Cash Flows from Operating Activities 
Change in Net Assets 
Adjustments to Reconcile Change in Net Assets to 

Net Cash from Operating Activities: 
Depreciation 
Unrealized (Gain) Loss on Investments 
Realized (Gain) Loss on Investments 
Change in Value of Split Interest Agreement 

Changes in Assets and Liabilities: 
Decrease in Pledges Receivable 
(Increase) Decrease in Accounts Receivable 
Increase in Inventory 
(Increase) Decrease_ in Deposits 
(Increase) Decrease in Prepaid Expenses 
Increase in Restricted Cash 
Increase (Decrease) in Accounts Payable 

and Accrued Expenses 
Decrease in Deferred Revenue 
Decrease in Agency Payable 

Net Cash Flows from Operating Activities 

2013 	 2012  

$ 	35,936 	(322,287) 

	

24,632 
	

25,388 

	

(44,830) 
	

31,782 

	

(4,215) 
	

5,696 

	

719 
	

2,867 

25,000 
42,537 
(2,800) 

(14,690) 
8,593 
(263) 

(34,762) 
(4,295) 

(10,000) 
(247,234)  

(4,916) 
(34,309) 
14,690 
(1,908) 

(28,945) 

25,013 
(2,005) 

(20,138)  

Cash Flows from Investing Activities 
Sale of Investments 
Purchase of Investments 

Net Cash Flows from Investing Activities 

245,276 
(218,090) 

27,186  

260,060 
(213,734) 

46,326  

    

Cash Flows from Financing Activities 
Payments on Annuity Liability 
Payments on Capital Lease 

Net Cash Flows from Financing Activities 

Net Change in Cash 

Cash and Cash Equivalents, Beginning of Year 

Cash and Cash Equivalents, End of Year 

Supplemental Disclosure of Cash Flow Information: 
Cash Paid During the Year for Interest 

The accompanying notes are an integral part of these financial statements. 
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INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Notes to Financial Statements 
June 30, 2013 and 2012 

1. 

 

ORGANIZATION AND OPERATIONS  

Nature of Organization: International Swimming Hail of Fame, Inc. (1.S.H.O.F.), a 
nonprofit organization (the 'Organization"), provides the means and programs to 
recognize individuals, athletes and organizations for their achievements in aquatic 
sports. The Organization promotes swimming and swimming safety through its many 
activities as well as maintaining a museum containing historical material, memorabilia, 
educational literature and medals, and a hall of honors, Other activities include the 
operation of a library, museum gift shop, auditorium, the sponsoring of certain aquatic 
events, and international missions. 

The Hall of Fame complex is shared by the Organization and the Hall of Fame Pool, 
which is operated by the City of Fort Lauderdale, Florida (the "City"). The Organization's 
facilities which are located within the Hall of Fame complex include two buildings, one 
containing a museum and gift shop, and one containing a hail of honors, library, 
administrative offices and a multipurpose hall. The City operates the Hall of Fame Pool 
and related facilities and provides maintenance, certain utilities and security for the 
buildings occupied by the Organization. 

Operating Cash Flow: As shown in the accompanying financial statements, at June 30, 
2013, unrestricted net assets reflect a deficit of $196,867. Management has taken 
actions to increase contributions and other revenue and decrease expenses with budget 
restrictions in order to meet their current obligations. 

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES  

Basis of Accounting: The Organization's financial statements have been prepared on 
the accrual basis of accounting and accordingly reflect all significant receivables, 
payables, and other liabilities. 

Date of Management's Review: In preparing the financial statements, the Organization 
has evaluated events and transactions for the potential recognition or disclosure through 
September 26, 2013, the date that the financial statements were issued. 

Financial Statement Presentation: Net assets and revenues, gains, and losses are 
classified based on the existence or absence of donor-imposed restrictions as follows: 

Unrestricted  — includes amounts which have no external restrictions and which are 
available for support of current operations and includes amounts already spent for 
property and equipment acquisitions. 

Temporarily Restricted  — Includes amounts which have donor restrictions that can be 
fulfilled by actions of the Organization pursuant to those restrictions or restrictions that 
expire by the passage of time, 
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INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Notes to Financial Statements 
June 30, 2013 and 2012 

2. 	SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES Jcontinued)  

Permanently Restricted  — Includes amounts that are subject to restrictions of the gift 
instrument requiring that resources be maintained permanently. 

Contributions: Contributions are recorded as unrestricted, temporarily restricted, or 
permanently restricted support depending on the existence and/or nature of any donor 
restrictions. Time-restricted and purpose-restricted contributions are required to be 
reported as temporarily restricted support, unless the donor expressly stipulates 
otherwise. When a restriction expires (that is, when a stipulated time restriction ends or 
a purpose restriction is accomplished), temporarily restricted net assets are reclassified 
to unrestricted net assets and reported in the statement of activities as net assets 
released from restrictions, 

Cash and Cash Equivalents: For purposes of the statement of cash flows, the 
Organization considers interest-bearing cash accounts with an original maturity of three 
months or less to be cash equivalents. 

Accounts Receivable: Accounts receivable are stated at the amount management 
expects to collect from outstanding balances. Management provides for probable 
uncollectible amounts through a provision for bad debt expense and an adjustment to a 
valuation allowance based on its assessment of the current status of individual accounts. 
Balances that are still outstanding after management has used reasonable collection 
efforts are written off through a charge to the valuation allowance and a credit to accounts 
receivable. At June 30, 2013 and 2012 there was no valuation allowance for uncollectibie 
amounts because management considered all accounts receivable to be fully collectible. 
Changes in the valuation allowance have not been material to the financial statements. 

Inventory: Pro shop inventories are stated at the lower of cost or market, on a first-in, first-
out basis. 

Investments: Investments in equity securities with readily determinable fair values and all 
investments in debt securities are measured at fair value in the statement of financial 
position. Time deposits are stated at cost plus accrued interest which approximates fair 
value. 

Property and Equipment: Property and equipment are stated at cost, Depreciation is 
computed on the straight-line basis over the expected useful lives of the assets. 
Maintenance expenses are charged to expense as incurred. 

Membership Dues: Membership dues are recognized when received. 
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INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Notes to Financial Statements 
June 30, 2013 and 2012 

2. 	SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (continued) 

Contributed Services and Facilities: Contributions of donated services that create or 
enhance non-financial assets or that require specialized skills, are provided by 
individuals possessing those skills and would typically need to be purchased if not 
provided by donation, are recorded at their fair values in the period received. 
Contributed facility and utilities are also recorded at their fair values in the period 
received. 

Functional Allocation of Expenses: The costs of providing various programs and other 
activities have been summarized on a functional basis in the statement of activities. 
Certain costs have been allocated among the programs and supporting services 
benefited. 

Income Taxes: As a non-profit organization, qualified under Section 501(c)(3) of the 
Internal Revenue Code, the Organization is exempt from corporate income taxation on 
income related to its exempt function. Therefore, no provision for income taxes has 
been made in the accompanying financial statements. 

Penalties and interest assessed by income taxing authorities are included in operating 
expenses. There are no penalties and interest included in these financial statements. 

The federal Income tax returns of ISHOF for the years ending June 30, 2011, 2012 and 
2013 are subject to examination by the federal authorities, generally for three years after 
they are filed. 

Use of Estimates: The preparation of financial statements in conformity with accounting 
principles generally accepted in the United States of America requires management to 
make estimates and assumptions that affect certain reported amounts and disclosures. 
Accordingly, actual results could differ from those estimates. 

Fair Value of Financial Instruments: Cash equivalents, accounts receivable, prepaid 
expenses, deposits, accounts payable and accrued expenses, and deferred revenue are 
reflected in the financial statements at cost, which approximates fair value because of 
their short-term nature. 

Reclassifications; Certain reclassifications have been made to the prior year financial 
statements in order for them to be in conformity with the current year presentation. 
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2013  
$ 	732,940 

27,953 
3,768 

202,999 
967,660 

(708,948) 
$ 	258,712 

2012  
732,940 

27,953 
3,768 

202,999  
967,660 

(684,316) 
$ 	283,344  

INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Notes to Financial Statements 
June 30, 2013 and 2012 

3. 	INVESTMENTS  

The aggregate carrying amount of investments at June 30, 2013 and 2012 are as 
follows: 

Equity Securities 
Certificate of Deposit 
Fixed Income 
Mutual Funds 

2013  
$ 	174,289 

86,463 

204,410 
$ 	465,162 

2012  
56,076 
86,223 

1,441 
299,563 

$ 	443,303 

Investment return is summarized as follows for the years ended June 30, 2013 and 
2012: 

  

201:i  
6,571 
4,215 

44,330 
(1,733) 
53,883  

2012  
6,557 

(5,696) 
(31,782) 
,(3,p2o) 

Interest and Dividends 
ReiRlized Gain (Loss) on Investments 
Unrealized Gain (Loss) on Investments 
Custodial Fees 

 

  

     

4. 	PROPERTY AND EQUIPMENT 

At June 30, 2013 and 2012, property and equipment consisted of: 

Leasehold Improvements 
Display Equipment 
Computer Equipment 
Office Furniture and Equipment 

Less: Accumulated Depreciation 

MEMORABILIA COLLECTION 

The organization receives and holds memorabilia through purchase, gift, gift of trust or 
by loan. In accordance with policies followed by many museums, no value has been 
assigned on the statement of financial position to the Organization's collection. 

8 
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INTERNATIONAL SWIMIVIING HALL OF FAME, INC. 
Notes to Financial Statements 
June 30, 2013 and 2012 

6. LOANS PAYABLE 

At June 30, 2013 and 2012, loans payable consisted of: 

2013 

  

2012  

 

 
   

Loan payable board member, no interest 
or repayment terms, unoollateralized. 	 250,000 	$ 	250.000 

7. CAPITAL LEASE OBLIGATION 

The Organization leases office equipment under a capital lease. The related asset and 
obligation have been recorded using an implicit rate of 15%. The lease, which is non-
cancelable, expires in January 2015. At June 30, 2013 and 2012, property leased under 

the capital lease included in property and equipment on the statement of financial 
position, was as follows: 

2013  2012 - 

 

Office Furniture and Equipment 
Less: Accumulated Depreciation 

5,019 
(3,430) 
	1,589 

5,019 
(2,426) 
	 2,593 

 

 

 
 

The following is a schedule by year of future minimum lease payments, including 
interest, under the capital lease together with the present value of the net minimum 
lease payments: 

2014 
2015 

Total Minimum Lease Payments 
Less: Amount Representing Interest 
Present Value of Net Minimum Lease Payments 
Less: Current Portion 
Non-current Portion 

1,433 
836  

2,269 
(266)  

2,003 
(1,213) 

790  

 

 
 

Interest expense on the capital lease obligation was $388 and $532 for the years ended 
June 30, 2013 and 2012, respectively. 

9 
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INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Notes to Financial Statements 
June 30, 2013 and 2012 

8. 	RESTRICTIONS ON ASSETS 

Temporarily restricted net assets are available for the following purposes or periods: 

2013  

 

2012 

 

   

Scholarship Program 
	

304,876 	$ 	305,376 

Net assets were released from donor restrictions by incurring expenses satisfying the 
restricted purpose or by the occurrence of the events specified by the donor as follows: 

2013 2012 

Scholarship Program 

 

500 	$ 	28,500 

 

9. COMMITMENTS AND CONTINGENCIES  

Leases: The Organization leases office equipment expiring in November 2017. Rental 
expense for the operating lease totaled $5,050 and $3,360 for the years ended June 30, 
2013 and 2012. Future minimum lease payments are as follows: 

Year Ended June 30 
2014 
2015 
2016 
2017 
2018 

10. FAIR VALUE MEASUREMENTS 

Amount  
5,388 
5,388 
5,388 
5,388 
2,245 

23,797  

Accounting Standards Codification ,820 ("ASC 820"), Fair Value Measurements, 
establishes a framework for measuring fair value. That framework provides a fair value 
hierarchy that prioritizes the inputs to valuation techniques used to measure fair value. 
The hierarchy gives the highest priority to unadjusted quoted prices in active markets for 
identical assets or liabilities (Level 1 measurements) and the lowest priority to 
measurements involving significant unobservable inputs (Level 3 measurements). The 
three levels of fair value hierarchy under ASC 820 are described below: 

Level 1 Inputs to the valuation methodology are unadjusted quoted prices for 
identical assets or liabilities in active markets that the Organization has 
the ability to access. 

10 
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INTERNATIONAL SWIMMING HALL OF FAME, INC, 
Notes to Financial Statements 
June 30, 2013 and 2012 

10‘ 	FAIR VALUE MEASUREMENTS (continued) 

Level 2 

Level 3 

Inputs to the valuation methodology include: 

• Quoted prices for similar assets or liabilities in active markets; 
O Quoted prices for identical or similar assets or liabilities in inactive 

markets; 
• Inputs other than quoted prices that are observable for the asset or 

liability; 
• inputs that are derived principally from or corroborated by observable 

market data by correlation or other means. 

If the asset or liability has a specified (contractual) term, the Level 2 input 
must be observable for substantially the full term of the asset or liability. 

Inputs to the valuation methodology are unobservable and significant to 
the fair value measurement. 

The asset's or liability's fair value measurement level within the fair value hierarchy is 
based on the lowest level of any input that is significant to the fair value measurement. 
Valuation techniques used need to maximize the use of observable inputs and minimize 
the use of unobservable inputs. 

Following is a description of the valuation methodologies used for assets and liabilities 
measured at fair value on a recurring basis: 

Mutual Funds: Valued at the net asset value of shares held by the Organization at year 
end reported on the active market on which the mutual funds are traded. 

Equities and Fixed Income: Valued at closing price reported on the active market on 
which the individual securities are traded. 

Certificates of Deposit: Valued at cost, plus accrued interest, which approximates the 
fair value of certificates of deposit with a similar interest rate, duration and maturity date. 

Annuity Liability: Valued at the net present value of future annual outflows using a 
1,14% and 1.28% discount rate for 2013 and 2012, respectively, adjusted for life 
expectancy annuity tables. 

Capital Lease Obligation: Valued at the net present value of future annual outflows 
using the 15% interest rate implicit in the lease. 
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INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Notes to Financial Statements 
June 30, 2013 and 2012 

10, 	FAIR VALUE MEASUREMENTS [continued) 

The methods described above may produce a fair value _calculation that may not be 
indicative of net realizable value or reflective of future fair values. Furthermore, while the 
Organization believes its valuation methods are appropriate and consistent with other 
market participants, the use of different methodologies or assumptions to determine the 
fair value of certain financial instruments could result in a different fair value 
measurement at the reporting date. 

The following table sets forth by level, within the fair value hierarchy, the OrganizatiOn's 
assets and liabilities at fair value as of June 30, 2013 and 2012: 

	

Total 	Level 1 	Level 2 	Level 3 
June 30, 2013 
Assets 

Investments - Current: 
Certificate of Deposit 	 $ 86,463 $ 	$ 86,463 $ 
Equities 	 44,937 	44,937  	 

Total Investments - Current 	131,400 	44,937 	86,463  	 
Investments - Non-Current: 

Mutual Funds 	 204,410 	204,410 
Equities 	 129,352 	129,352  	 

Total Investments - Non-Current 	333,762 	333,762  	 
Total Assets 	 $ 465,162 $ 378.699 $ 86,463 $  

Liabilities 
Annuity Payment Liability 
Capital Lease Obligation 

Total Liabilities  

10,502 $ 
2,003  	 

12,505 $  

$ 10,502 
2,003 

$ 12,505 

Total 	Level 1 	,Level 2 	Level 3 
June 30,2012  
Assets 

Investments - Current: 
Certificate of Deposit 	 $ 86,223 $ 	$ 86,223 $ 
Equities 	 30,295 	30,295  	 

	

Total Investments - Current_ 116,518 	30,295 	86,223 	 
Investments - Non-Current: 

Mutual Funds 	 299,563 	299,563 
Fixed Income 	 1,441 	1,441 
Equities 	 ,  25,781 	25,781 

	

Total Investments - Non-Current _ 326,785 	326,785  
Total Assets 	 $ 443,303 $ 357,080 $ 86,223 $ 

Liabilities 
Annuity Payment Liability 
Capital Lease Obligation 

Total Liabilities 

$ 	11,152 $ 	 $ 	11,152 

	

3,048  	 3,048 

	

$ 14,200 $    $ 14,200  
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Annuity 
Payment 
Liability  

11,022 
(2,738) 
2,868 

11,152 
(1,369) 

719 

Capital 
Lease 

Obligation  
$ 	3,949 

(1,433) 

532  
•3,048 
(1,433) 

388 
10,502 	$ 	2003,  

INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Notes to Financial Statements 
June 30, 2013 and 2012 

10. 	FAIR VALUE MEASUREMENTS (continued) 

Level 3 Gains and Losses 

The table below sets forth a summary of changes in the fair value of the Organization's 
Level 3 assets and liabilities for the years ended June 30, 2013 and 2012. 

Balance — June 30, 2011 
Payments to Reduce Obligation 
Change in Present Value Discount 
Interest Expense Amortization 

Balance - June 30, 2012 
Payments to Reduce Obligation 
Change in Present Value Discount 
Interest Expense Amortization 

Balance — June 30, 2013 

Expenses included in the changes in net assets for the years ended June 30, 2013 and 
2012 reported in the statements of activities are as follows: 

2013 

  

;012  

   

Change in Present Value Discount 
Interest Expense 

 

719 $ 
388 

1 107  

 

2,868 
532  

3,400  

 
 

 

  
 

	

11, 	1ZELATEDPARTY 

The Organization has borrowed $250,000 from a board member, The loan is non 
interest bearing and unsecured with no terms for repayment. 

	

12. 	SPLIT-INTEREST AGREEMENTS 

The Organization is the beneficiary of a charitable gift annuity. The contribution was 
received in 2008 and is included in investments in the statement of financial position at 
fair value. The Organization is required to make annual payments to the donors. The 
payments made during the years ended June 30, 2013 and 2012 were $1,369 and 
$2,738, respectively. The balances owed to the donor at June 30, 2013 and 2012 were 
$10,502 and $11,152, respectively. The discount rates used to determine the present 
value of the contribution were 1.14% and 1,28%, respectively, for June 30, 2013 and 
2012. 
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INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Notes to Financial Statements 
June 30, 2013 and 2012 

13. PERMANENTLY RESTRICTED ENDOWMENT FUND  

The Organization's permanently restricted net assets at June 30, 2013 and 2012 were 
$600,905. In prior years, the board of directors authorized using approximately 
$312,000 of permanently restricted net assets for unrestricted operations. The balance 
of the loan due from unrestricted net assets to permanently restricted net assets at June 
30, 2013 and 2012 was $236,153 and $271,075, respectively, 

14. CONTRIBUTED FACILITY AND UTILITIES  

In 1965 the Organization entered into an agreement with the City of Fort Lauderdale for 
the use of facilities at the International Swimming Hall of Fame Complex. The lease was 
for a term of fifty years. The City does not charge rent and pays the utilities. The value 
of contributed facility and utilities is as follows: 

2013 2012 

.Revenue 
Facility 
Utilities 

 

	

342,264 $ 	336,874 

	

60,399 	59,448 

	

402,663 $ 	396,322  

  

     

Expenses 
Program 
General and Administrative 
Pro Shop 
Rentals 

$ 	354,344 
20,133 
8,053 

20,133 
$ 	402,663  

$ 	348,763 
19,816 
7,927 

19,816 
$ 	396,322  

15. DONOR-DESIGNATED ENDOWMENTS (UPMIFA STATE) 

Implementation of ASC 958 

Accounting Standards Codification 958 ("ASC 958"), "Endowments of Not-for-Profit 
Organizations: Net Asset Classification of Funds Subject to an Enacted Version of the 
Uniform Prudent Management of Institutional Funds Act, and Enhanced Disclosures for 
All Endowment Funds" provides guidance on the net asset classification of donor-
restricted endowment funds for a nonprofit organization that is subject to an enacted 
version of the Uniform Prudent Management of Institutional Funds Act of 2006 
(UPMIFA). A$C 958 also requires additional disclosures about an organization's 
endowment funds (both donor-restricted endowment funds and board-designated 
endowment funds), whether or not the organization is subject to UPMIFA. 

14 
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INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Notes to Financial Statements 
June 30, 2013 and 2012 

15, 	DONOR-DESIGNATED ENDOWMENTS (UPMIFA STATE) (continued)  

The State of Florida enacted the "Florida Uniform Prudent Management of Institutional 
Funds Act ('FUPMIFA") effective July 1, 2012, the provisions of which apply to 
endowment funds existing on or established after that date. The Board of Directors, on 
the advice of legal counsel, has determined that the majority of ISHOF's permanently 
restricted net assets meet the definition of endowment funds under FUPM1FA, Based on 
ISHOF's interpretation of FUPMIFA, ISHOF has reviewed all of its endowment funds as 
of July '1, 2012 and has determined that a reclassification entry was not required. 

The Board of Directors of ISHOF has interpreted FUPMIFA as requiring the preservation 
of the fair value of the original gift as of the gift date of the donor-restricted endowment 
funds absent explicit donor stipulations to the contrary. As a result of this interpretation, 
1SHOF classifies as permanently restricted net assets (a) the original value of gifts 
donated to the permanent endowment, (b) the originFl value of subsequent gifts to the 
permanent endowment, and (c) accumulations to the permanent endowment made in 
accordance with the direction of the applicable donor gift instrument at the time the 
accumulation is added to the fund. The remaining portion of the donor-restricted 
endowment fund that is not classified in permanently restricted net assets is classified as 
temporarily restricted net assets until those amounts are appropriated for expenditure by 
ISHOF in a manner consistent with the standard of prudence prescribed by FUPMIFA. 
In accordance with FUPMIFA, ISHOF considers the following factors in making a 
determination to appropriate or accumulate donor-restricted endowment funds: (1) the 
duration and preservation of the various funds, (2) the purposes of the donor-restricted 
endowment funds, (3) general economic conditions, (4) the possible effect of inflation 
and deflation, (5) the expected total return from income and the appreciation of 
investments, (6) other resources of ISHOF, and (7) ISHOF's investment policies. 

Endowment Investment and Spending Policies: ISHOF has adopted investment and 
spending policies, approved by the Board of Directors, for endowment assets. In order 
to meet its needs, the investment strategy for ISHOF endowment assets is to emphasize 
a balanced investment strategy, incorporating annual capital appreciation, as well as 
dividend and interest income. 

The primary objectives in the investment management of ISHOF's endowment assets 
shall be: 

1. Preservation of Principal: To preserve the principal of ISHOF's 
endowment assets against loss. 

2. Preservation of Principal Purchasing Power: To achieve 
endowment investment returns equal to or greater than the 
rate of inflation. 
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INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Notes to Financial Statements 
June 30, 2013 and 2012 

16. 	DONOR-DESIGNATED ENDOWMENTS (UP,MIFA STATE) (continued)  

3. Risk control is to be considered a critical element in the 
investment of ISHOF's endowment assets. 

4. Long Term Growth of Principal: To encourage the long-term 
growth of endowment principal without excessive risk. 

Endowment net asset composition by type of fund is as follows: 

Temporarily Permanently 
Unrestricted Restricted 	Restricted 	Total 

Year Ended June 30, 2013: 
Donor-restricted 
Endowment Funds 	 $ (235,153) $ 	$ 600,905 $ 365,752 

Total Funds 	 $_(235,153) $ 	$ 600,905 $ 365,752  

Year Ended June 30, 2012: 
Donor-restricted 
Endowment Funds 

Total Funds 
$ (271) 075) 
$_(2_71M)  a 

600,905 $ 329,830 
600,905, $ 329,830 

     

Changes in endowment net assets are as follows: 

Total Net 
Temporarily Permanently Endowment 

Unrestricted 	Restricted 	Restricted 	Assets  
Endowment net assets, 

June 30, 2011 
Investment income 
Realized loss 
Unrealized loss 
Fees 
Appropriation of endowment 

net assets for expenditure 
Endowment net assets, 

June 30, 2012 
Investment income 
Realized gain 
Unrealized gain 
Fees 
Appropriation of endowment 

net assets for expenditure 
Endowment net assets, 

June 30, 2013  

$ 	(245,380) $ 
4,604 

(5,696) 
(18,997) 

(2,868) 

(2,738)  

(271,075) 
5,163 
4,215 

30,189 
(1,733) 

,(1912),  

16 
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$ 600,905 $ 365,525 
4,604 

(5,696) 
(18,997) 

(2,868) 

(2,738)  

600,905 	329,830 
5,163 
4,215 

30,189 
(1,733) 

(1912),  

600,905 $ 365,752 
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INTERNATIONAL SWIMMING HALL OF FAME, INC. 
Notes to Financial Statements 
June 30, 2013 and 2012 

15. 	DONOR-DESIGNATED ENDOWMENTS (UPMIFA STATE) (continued) 

Fiscal Years Ended June 30: 
2013 	 2012  

Permanently Restricted Net Assets 
The portion of perpetual endowment funds that is 
required to be retained permanently by explicit 
donor stipulation 
Total endowment funds classified as permanently 
restricted net assets 

Unrestricted Net Assets 
The portion of unrestricted net assets owed to 
permanently restricted net assets 
Total endowment funds classified as unrestricted 
net assets 

$, 	600,905 	600,905 

	

600,905 	600,905 

$ 	(235,153) $ 	(271,075) 

	

(235,153) $ 	(271,075) 

16, 	LITIGATION  

In 2003, the Organization was a co-plaintiff in a lawsuit against a local municipality 
alleging breach of contract relating to a real estate development project. A judgment 
was issued by the circuit court in 2007 in favor of the municipality. The municipality filed 
a motion for recovery of certain costs and was awarded a single amount of $38,566 in a 
final judgment against the co-plaintiffs in August 2009. The Organization had recorded 
$25,000 as a contingent liability as of June 30, 2009, A payment of $45,396 was made 
by the Organization during the year ended June 30, 2012 in full settlement of this claim. 

In May 2010, the municipality sued the co-plaintiffs for malicious prosecution and abuse 
of process resulting from the 2003 lawsuit. The municipality did not request a certain 
dollar amount, but the amount could be substantial. Management of the Organization 
intends to vigorously defend itself against the action. 
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Accounting and Auditing 
	

222 Southeast Tenth Street 
	

Telephone: (954) 467- 
Taxation and Consulting 

	
Fort Lauderdale, Florida 33316 

	
Facsimile: (954) 4674 

INDEPENDENT AUDITOR'S REPORT ON SUPPLEMENTARY INFORMATION 

Board of Directors 
International Swimming Hall of Fame, Inc. 

We have audited the financial statements of International Swimming Hall of Fame, Inc., as of 
and for the years ended June 30, 2013 and 2012, and our report thereon dated September 26, 
2013, which expressed an unmodified opinion on those financial statements, appears on page 
one: Our audit was conducted for the purpose of forming an opinion on the financial statements 
as a whole. The schedules of functional expenses are presented for purposes of additional 
analysis and are not a required part of the basic financial statements. Such information is the 
responsibility of management and was derived from and relates directly to the underlying 
accounting and other records used to prepare the financial statements, The information has 
been subjected to the auditing procedures applied in the audit of the financial statements and 
certain additional procedures, including comparing and reconciling such information directly to 
the underlying accounting and other records used to prepare the financial statements or to the 
financial statements themselves, and other additional procedures in accordance with auditing 
standards generally accepted in the United States of America. In our opinion, the information is 
fairly stated in all msterial respects in relation to the financial statements as a whole. 

ROBBINS AND LAN DINO, P.A. 
Certified Public Accountants 

gab-b1(444,  ow/Lai LpiUv'o- p4, 

Fort Lauderdale, Florida 
September 26, 2013 
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Fundraising 
$ 	54,836 

294 

807 
10,861 

12,397 

	

5,701 	4,414 

	

3,755 	1,252 

	

1,803 
	

1,202 
1,017 
2,531 

General and 
Administrative  
$ 105,892 

20,427 
14,495 
4,102 

14,500 
985 

INTERNATIONAL SWIMMING HALL OF FAME, INC, 
Schedules of Functional Expenses 

For the Year Ended June 30, 2013 and 2012 

June 30, 2013  
Salaries and Benefits 
Rent and Utilities 
Supplies 
insurance 
Professional Fees 
Depreciation 
Travel and Entertainment 
Printing 
Postage and Shipping 
Repair and Maintenance 
Advertising and Promotion 
Telephone 
Operating Lease - Equipment 
Miscellaneous 
Dues and Subscriptions 

Total 

Program  
$ 225,408 

359,436 
26,296 
22,624 

23,400 
10,956 
11,869 

165 
2,503 
6,413 
2,404 
2,542 

190 
140  

694,346 

Total  
$ 	386,136 

380,157 
40,791 
27,533 
25,361 
24,385 
23,353 
11,869 
10,280 
7,510 
6,413 
5,409 
3,559 
2,721 
1,352  

956,829 
420 	792  

175,628 $ 	86,855 $ 

.June 30, 2012 
Salaries and Benefits 
Rent and Utilities 
Supplies 
Professional Fees 
Travel and Entertainment 

-.Memorabilia 
Depreciation 
Bad Debt 
Insurance 
Settlement 
Printing 
Advertising and Promotion 

• Postage and Shipping 
Repair and Maintenance 
Telephone 
Miscellaneous 
Operating Lease - Equipment 
Dues and Subscriptions 

Total 

General and 
Program 	Administrative  

$ 	249,621 $ 	111,514 

	

353,872 	20,125 

	

32,144 	11,948 
14,500 

	

Fundraising 	Total  

	

$ 	56,479 	$ 	417,614 

	

309 	374,306 
44,092 

	

28,159 	42,669 

	

31,199 	35,627 
30,322 
25,133 
25,000 

734 20,727 
20,693 
15,933 
10,830 

	

3,822 	9,060 

	

1,227 	7,364 

	

1,398 	6,293 
3,967 
2,632 
1,027  

	

$ 	123.327 	$ 	1,093,269 

4,428 
30,322 
24,118 

16,383 

15,933 
10,830 

2,455 
2,797 

1,880 
257 

745,040 

1,015 
25,000 

3,610 
20,693 

5,238 
3,682 
2,098 
3,957 

752 
770 

224,902  

See independent auditor's report on additional information, 
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MARCIA MEINERS 
MY COMMISSION # FF05372:2 

EXPIRES: Octolwr 33, 2u17 

fk"^".014$0,010.0earkftltkAftot;i) 

STATE OF FLORIDA 
COUNTY OF BRO WARD 

The foregoing MEMORANDUM OF UNDERSTANDING BY AND BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA AND INTERNATIONAL SWIMMING HALL 
OF FAME, INC. was acknowledged before me this 8th day of December, 
2014, by BRUCE WIGO, who is personally known to me and/or who has 
produced FLORIDA DRIVERS LICENSE #W200-070-49-426-0 as 
identification. 

Notary Public 
Printed Name: M9- In /17/7&-Ati  
My Commission Expires: 

Commission #i"----r—a57)7  



Meeting Date: 	  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

All-America try 

I I 2001 
Date: 
	

December 30, 2014 

To: 
	

City Manager for Council Action 

From: 
	Director of Electric Utility 

Subject: 
	Approval for Use of City Forces, Electric Department Estimates 

EXECUTIVE SUMMARY:  
It is requested that the City Council find that City Forces, supplemented by Public Works and Contract 
Labor, if necessary, can best perform the installation of the following electric facilities and approve the 
use of City Forces, therefore: 

33486 
Siena Single Family Homes at the Gallery, various private streets near Kaiser 
Drive and Pepper Tree Lane 
New Business 
Install three padmount transformers, 1800' primary cable, 3200' secondary 
cable, connect new underground services to 57 homes and set new meters. 

Estimate No: 
Title/Location 

Type of Job: 
Description of Work: 

Estimated Cost: 	$126,720.03 
	

Customer/Developer Contribution: 	 .00 
Salvaged Plant 

	
6,632.13  

Customer Service Charge 
	

$ 	120,0867.90 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33692 
Fairview Substation Pump Power, Central Expressway and Coronado Drive 
New Business 
Install 75kVA 120/208V padmount transformer; 1135' ± of 1/0 al triplex 
primary; 500' ± of 1100 al primary conductor and connect customer service. 
Remove 300 kVA 120/208V padmount transformer and 680' ± of 1/0 al triplex 
primary conductor and 530' of 1000 al triplex primary conductor. 

Estimated Cost: 	$34,043.57 	Customer/Developer Contribution: 	 .00 
Salvaged Plant 

	
28,248.80  

Customer Service Charge 
	

5,794.77 

33711 
Outdated disconnect switch upgrade, N/W corner Great America Parkway and 
Old Mountain View/Alviso Road 
New Business 
Replacement of an existing 12,000 volt switch to newer modern current 
interrupting vacuum disconnect switch. 

Estimate No: 
Title/Location 

Type of Job: 
Description of Work: 

Estimated Cost: 	$25,302.39 	Customer/Developer Contribution: 	 .00 
Salvaged Plant 	 .00  
Customer Service Charge 

	
25,302.39 
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Memorandum to City Manager for Council Action 
Use of City Electrical Forces 
December 17, 2014 
	

Page 2 

RECOMMENDATION:  
That Council approve the use of City Electric forces for the installation of facilities in the Kaiser 
Drive/Pepper Tree Lane area; Central Expressway and Coronado Drive; and the Northwest corner of 
Great America Parkway and Old Mountain View/Alviso Road. 

John C. Roukema 
Director of Electric Utility 

Documents related to this report: None 

APPROVED 

r- 

Julib J. F= 
City Manager 



Meeting Date: 	  AGENDA REPOR Agenda Item # 

 

  

Date: 

To: 

From: 

Subject: 

City of Santa Clara, California 

December 8, 2014 

City Manager for Council Action 

Director of Water and Sewer Utilities 

Approval for Use of City Water Utility Forces 

Santa Clara 

Alf-America City 

2001 

EXECUTIVE SUMMARY:  

It is requested that City Council find that City Water Utility forces can best perform the following water 
service connection and therefore approve the use of City Water Utility forces for: 

Location: 
Type of Service: 
Description of Work: 
Estimated Cost: 
Source of Revenue: 
Job Number: 

250 Howard Drive 
New one inch water meter with backflow preventer. 
Provide installation services for the improvements at the project site. 
$10,600.00 
Developer contribution 
592-1423-80300-7006-(I)30268 

RECOMMENDATION:  

That the Council approve the use of City Water Utility forces for the water service connection at 250 
Howard Drive. 

ehr--istopher I2'de Groot 
Director of Water and Sewer Utilities 

APPROVED: 

Documents Related to this Report: None 

I: \ Water \MEMOS \AGENDA\2014\3-City Forces \250 Howard.docx 



Meeting Date: 21 Agenda Item # 	 

Santa Clara 

11114mencaCit 

2001 

AG ENDA REPOl__ 
City of Santa Clara, California 

Date: 

To: 

From: 

Subject: 

December 16, 2014 

City Manager for Council Action 

Director of Water and Sewer Utilities 

Acceptance of Central Park Pond Improvement Project (WA 7506) and Authorization for 
a Notice of Completion 

Contractor: Integrated Water Services, Inc. 
PO Box 9570 
Avon, CO 81620 

EXECUTIVE SUMMARY:  

The Central Park Pond Improvement Project consisted of the construction of a two-stage upflow wetland 
treatment system to improve the water quality for the pond at Central Park. On March 18, 2014, Council 
awarded the project to Integrated Water Services, Inc. from Avon, CO. All work in connection with the 
referenced project has been completed in accordance with the project plans and specifications and to the 
satisfaction of the Water and Sewer Utilities Department. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Acceptance will allow for the thirty-five (35) day retention release to begin. 

ECONOMIC/FISCAL IMPACT:  

There is no additional cost to the City other than staff time and expense. 

RECOMMENDATION:  

That Council accept the work performed by Integrated Water Services, Inc. on the Central Park Pond 
Improvement Project (WA 7506), and authorize recordation of a Notice of Completion with the County 
Recorder. 

Christopher L. de Groot 
Director of Water and Sewer Utilities 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: None 

I: \ Water \MEMOS\AGENDA\2015 \Central Park Pond acceptance \Agenda Report - Central Park Pond project acceptance.docx 



AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

San „i Clara 

0E-i4111E11[11Giii 

II 
2001 

Date: 
	

December 10, 2014 

To: 
	

City Manager for Council Action 

From: 
	John C. Roukema, Director of Electric Utility 

Subject: 
	Recommendation to Hire Construction Project Engineer at Salary E-36, Step 2 

EXECUTIVE SUMMARY:  
The Electric Department has recently conducted interviews to fill the Construction Project Engineer 
position. Four candidates successfully completed the examination process and were interviewed for the 
position. Department staff is recommending hiring Mr. Joseph Bruzzone at Step 2, E-36. Mr. Bruzzone 
has worked as an As Needed employee for the City's electric utility for three and a half years, initially as 
an intern and eventually handling the work load as indicated for the Construction Project Engineer. Mr. 
Bruzzone is in possession of an EIT (Engineer in Training) and he had been performing the job duties of 
Construction Project Engineer for almost two years in an as needed capacity. 

Based on the review of Mr. Bruzzone's responses on the job application packet, in his department 
interview, and his previous work experience, including the desired EIT certification, it is recommended 
that Mr. Bruzzone be extended an offer for the position of Electric Utility Generation Technician. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Hiring Mr. Bruzzone at Step 2 will ensure a well-qualified candidate fills the current Construction 
Project Engineer vacancy in the Engineering Division of the Electric Department. 

ECONOMIC/FISCAL IMPACT:  
Funds are available in the current budget to hire Mr. Bruzzone at Step 2. 

RECOMMENDATION:  
That Council approve setting the salary for Construction Project Engineer candidate Joseph Bruzzone at 
Step 2 of the salary range for Schedule E-36. 

Approval Recommended: 

John C. Roukema 
Director of Electric Utility 

APPROVED 

Julio J. Fue tes 
City Manager 

Documents Related to this Report: None 

F:\COUNCIL\ACTION\PERSONNEL  ISSUES WB.BRUZZONE CONST PROJ ENG STEP 2.DOC REV: 02/26/08 



AGENDA REPORT 
City of Santa Clara, California 

Meeting Date: Agenda Item 

2001 

Date: 

To: 

From: 

Subject: 

December 2, 2014 

City Manager for Council Action 

Director of Human Resources 

APPROVAL OF LIST OF DESIGNATED POSITIONS AND DISCLOSURE 
CATEGORIES REQUIRED TO FILE STATEMENT OF ECONOMIC INTEREST 

EXECUTIVE SUMMARY:  

Under Government Code Section 87302 of the Political Reform Act, certain officials of the City are required 
to file a Statement of Economic Interest (Form 700) because of the nature of their position with the City. 
These officials serve in positions that have been designated by the City's Conflict of Interest Code as being 
required to file such statements. The List is periodically updated, particularly when new positions are added, 
deleted, or responsibilities are changed. 

The complete List of Designated Positions is available in the City Clerk's Office for review. Changes which 
have occurred during 2014 are indicated as follows: 

1) Additions: 
• Principal Utility Information Systems Manager 
• Assistant Fire Marshal 
• Utility Business Systems Manager 

2) Deletions: 
• Park Superintendent 
• Communications Technical Services Manager 
• Assistant Director of Streets and Automotive Services/ 

City Arborist 
• Superintendent of Street and Solid Waste 

3) Title Changes/Reclassifications: 
• Deputy City Manager 
• Economic Development Officer/ 

Assistant City Manager 
• Management Analyst 

• Emergency Services Coordinator 
• Police Records Manager 

Electric 
Fire 
Water 

Parks and Recreation 
Police 
Public Works 

Public Works 

City Manager 
City Manager 

City Manager, Human Resources, 
Information Technology, 
Police, and Water 

Fire 
Police 



City Manager for Council Action 
Subject: Approval of List of Designated Positions and Disclosure Categories Required to File Statement of 
Economic Interest 
December 2, 2014 
Page 2 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The list of Designated Positions and Disclosure Categories is required for compliance with Fair Political 
Practices Commission (FPPC) regulations. There are no disadvantages. 

ECONOMIC/FISCAL IMPACT:  

There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  

That the Council approve the changes to the List of Designated Positions, including Disclosure Categories, 
which require the incumbents to file a Conflict of Interest Statement, Form 700. 

Elizabeth C. Brown 
Director of Human Resources 

APPROVED: 

Julio J. l itentes 
City Manager 

Documents Related to this Report: 
None 

I:Conflict of Interest/2014/Agenda Report CY 2014 



EXHIBIT "A" 

City of Santa Clara 
Conflict of Interest Code 

LIST OF DESIGNATED POSITIONS  

City of Santa Clara 
	

Date:  December 16, 2014  

JOB TITLE 
	

DISCLOSURE CATEGORY 

Consultant 
	

1 

*Consultants shall be included in the list of designated employees and shall disclose pursuant to the 
broadest disclosure category in the code subject to the following limitations: 

The City Manager or her designee may determine in writing that a particular consultant, although a 
"designated position," is hired to perform a range of duties that are limited in scope and thus is not 
required to fully comply with the disclosure requirements described in this section. Such written 
determination shall include a description of the consultant's duties and, based upon that description, a 
statement of the extent of the disclosure requirements. The City Manager or her designee's 
determination is a public record and shall be retained for public inspection in the same manner and 
location as this conflict of interest code. 

Revised December 16, 2014 	 Page 1 of 15 



AGENDA REPOIIT 
City of Santa Clara, California 

Meeting Date: Agenda Item # 	 

Date: 

To: 

From: 

Subject: 

January 13, 2015 

City Manager for Council Action 

City Attorney 

Adoption of Ordinance No. 1933 Amending Chapter 18.78 (Residential Density Bonus 
Standards) of Title 18 (Zoning) of "The Code of the City of Santa Clara, California" 
Concerning Density Bonuses and Related Incentives for Housing Developments 

EXECUTIVE SUMMARY:  
Ordinance No. 1933 which amends Chapter 18.78 (Residential Density Bonus Standards) of Title 18 
(Zoning) concerning density bonuses and related incentives for housing developments was passed for the 
purpose of publication ("passed to print") on December 9, 2014. Pursuant to City Charter Sections 808 and 
812, proposed Ordinance No. 1933 was published on December 24, 2014 and copies were posted in at least 
three public places. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Recent changes to state law have changed the quantity of affordable dwelling units that a developer must 
provide in order to receive a density bonus, and require cities to provide certain development concessions or 
incentives based upon the percentage of affordable units offered. The State also now requires cities to 
provide bonuses or incentives to developers who donate a certain amount of land for affordable housing. 
Although the City currently provides residential density bonuses and other incentives for affordable housing 
projects, the current City Code does not reflect the modified statutory requirements. 

Adoption of the proposed ordinance would amend Chapter 18.78 of the Santa Clara City Code to respond to 
these recent changes to state law. The proposed amendments would change the ratios used to calculate 
density bonuses, revise the types of incentives provided, and make related changes necessary to comply with 
state law. Adoption of the proposed ordinance was a condition of receiving certification of the City's housing 
element from the California Department of Housing & Community Development (HCD). 

ECONOMIC/FISCAL IMPACT:  
There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  
That the Council adopWrdinance No. 1933 which amends Chapter 18.78 (Residential Density Bonus 
Standards) of Title -1-8/70ing) concerning density bonuses and related incentives for housing developments. 

APPROVED: 

Richard E. Nosky, Jr. 
City Attorney 
Documents Related to this Report: 
1) Ordinance No. 1933 
I:\AGENDA\AGENDA  REPORTS\Ordinance Adoption 1933 - Density Bonuses 01-13-15.doc 

Julio J. FuAtes 
City Manager 



ORDINANCE NO. 1933 

AN 0 INANCE OF THE CITY OF SANTA CLARA, 
CALIFORNIA, AMENDING CHAPTER 18.78 OF TITLE 18 OF 
"THE CODE OF THE CITY OF SANTA CLARA, 
CALIFORNIA," CONCERNING DENSITY BONUSES AND 
RELATED INCENTIVES FOR HOUSING DEVELOPMENTS 

BE IT 0 AINED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, California Government Code Section 65915 requires local jurisdictions to grant 

density bonuses and regulatory concessions and incentives to certain affordable housing 

developments, senior citizen housing developments, housing developments with child care facilities, 

or housing developments that include a donation of land for affordable housing purposes; 

WHEREAS, the City of Santa Clara currently provides density bonuses, concessions, and incentives 

for housing developments pursuant to Santa Clara City Code (SCCC) Chapter 18.78 ("Residential 

Density Bonus Standards"); and, 

WHEREAS, as a result of recent changes to state law, the City of Santa Clara must now amend its 

Residential Density Bonus Standards to update its practices and fully comply with Government Code 

Section 65915, et seq. 

NOW THEREFORE, BE IT FURTHER 0 AINED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

SECTION 1:  That Section 18.78.020 (entitled "Definitions") of Chapter 18.78 (entitled "Residential 

Density Bonus Standards") of Title 18 (entitled "Zoning") of "The Code of the City of Santa Clara, 

California" ("SCCC") is hereby amended to read as follows: 

"18.78.020 	Definitions. 

Whenever the following terms are used in this Chapter or Chapter 18.54, they shall have the meaning 

established by this Section: 

Ordinance/Residential Density Bonus Standards 	 Page 1 of 22 
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(a) "Affordable housing agreement" means an agreement between the applicant and the 

City guaranteeing the affordability of rental or ownership units in accordance with the provisions of 

this Chapter. 

(b) "Affordable housing cost" shall have the meaning set forth in Health and Safety Code 

Section 50052.5, as may be amended. 

(c) "Affordable rent" shall have the meaning set forth in Health and Safety Code Section 

50053, as may be amended. 

(d) "Approving body" means the Planning Commission or City Council, approving the 

housing development of which the density bonus request is included. Where there is an appeal, the 

"approving body" shall mean the City Council. 

(e) "Child care facility" means a center installed, operated and maintained for the 

nom-esidential non-medical care and supervision of children meeting state licensing requirements. 

(f) "Common interest development" means a community apartment project, condominium 

project, planned development, or a stock cooperative as defined by Section 4100 of the Civil Code, as 

may be amended. 

(g) "Concession or incentive" means any of the following: 

(1) a modification in site development, Zoning Ordinance requirements or design 

criteria that exceeds the minimum building standards set forth in SCCC Title 15 ("Buildings and 

Construction"), including, but not limited to, reduction in setback, square footage, and parking 

requirements that result in identifiable, financially sufficient, and actual cost reductions; or 

(2) rezoning to MU (Mixed Use) or TMU (Transit-Oriented Mixed Use) in 

conjunction with the housing development if commercial, office, or other land uses will reduce the cost 

of the housing development and if the commercial, office, or other land uses are compatible with the 
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housing development and the existing or planned development in the area where the proposed housing 

development would be located; or 

(3 ) 
	

other regulatory incentives or concessions proposed by the developer or the City 

that result in identifiable, financially sufficient, and actual cost reductions. 

(h) "Density bonus" means a density increase, usually not to exceed thirty-five percent 

(35%) over the otherwise allowed maximum residential density. 

(i) "Development standard" includes a site or construction condition including, but not 

limited to, a height limitation, a minimum lot size, a setback requirement, a floor area ratio, an onsite 

open-space requirement, or a parking ratio that applies to a residential development pursuant to any 

ordinance, General Plan element, Specific Plan, the Charter, or any other local condition, law, policy, 

resolution, or regulation. 

(j) "Housing development" means a project for the construction of residential 

units with a minimum of five (5) dwellings, including a subdivision or common interest 

development. "Housing development" also includes either (1) a project to substantially rehabilitate 

and convert an existing commercial building to residential use, or (2) substantial rehabilitation 

of an existing multi-family dwelling, as defined in subdivision (d) of Government Code Section 

65863.4, as may be amended, where the result of the rehabilitation would be a net increase in 

available residential units. 

(k) "Lower income household" means households whose income does not exceed the 

lower income limits applicable to Santa Clara County, as published and periodically updated by the 

State Department of Housing and Community Development. 
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(1) 	
"Maximum allowable residential density" means the maximum number of dwelling 

units per acre that is permitted on the property or properties for the applicable zoning district and the 

General Plan land use designation. 

(m) "Persons and families of moderate income" means households whose income does 

not exceed the moderate income limits applicable to Santa Clara County, as published and 

periodically updated by the State Department of Housing and Community Development. 

(n) "Qualifying resident" means a senior citizen, qualifying resident, or qualified 

permanent resident authorized to reside in a senior citizen housing development, as provided in Civil 

Code Section 51.3. 

(o) "Senior citizen housing development" means a project as defined by Section 51.3of 

the Civil Code, or mobile-home park that limits residency based on age requirements for housing for 

older persons pursuant to Section 798.76 or 799.5 of the Civil Code, as may be amended. 

(p) "Very low income households" means households whose income does not exceed 

the very low income limits applicable to Santa Clara County, as published and periodically updated 

by the State Department of Housing and Community Development." 

SECTION 2:  That Section 18.78.030 (entitled "Development Incentives") of Chapter 18.78 (entitled 

"Residential Density Bonus Standards") of Title 18 (entitled "Zoning") of "The Code of the City of 

Santa Clara, California" ("SCCC") is hereby amended to read as follows: 

"18.78.030 	Density Bonus. 

(a) 	Upon written request by the applicant, the approving body for a housing development 

shall grant a density bonus and incentives or concessions as provided in this Chapter when the 

applicant for the housing development agrees or proposes to construct at least one of the following: 

(1) 	Five percent (5%) of the total units for very low income households; or, 
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(2) Ten percent (10%) of the total units for lower income households; or, 

(3) Ten percent (10%) of the total dwelling units in a common interest development 

for persons and families of moderate income; or 

(4) A senior citizen housing development; or, 

(5) A conversion of apartments to condominiums, where at least thirty-three 

percent (33%) of the proposed condominiums will be affordable to persons and families of low or 

moderate income, or fifteen percent (15%) of the proposed condominiums will be affordable to 

lower income households; or 

(6) A housing development that includes a child care facility that meets the 

requirements set forth in subsection (1); or 

(7) A housing development that will include a land donation to the City meeting the 

requirements set forth in subsection (k). 

(b) 	If an applicant exceeds the percentages set forth in Table I, the applicant shall be entitled 

to an additional density bonus calculated as follows: 

(1) For each one percent (1%) increase above five percent (5%) of the percentage of 

units affordable to very low income households, the density bonus will be increased by two and one-

half percent (2.5%) up to a maximum of thirty-five percent (35%). 

(2) For each one percent (1%) increase above ten percent (10%) of the percentage of 

units affordable to lower income households, the density bonus shall be increased by one and one-half 

percent (1.5%) up to a maximum of thirty-five percent (35%). 

(3) For each one percent increase (1%) above ten percent (10%) of the percentage of 

units affordable to moderate income households, the density bonus shall be increased by one percent 

(1%), up to a maximum of thirty-five percent (35%). 
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(4) 	To the extent a land donation includes sufficient land for a number of very low 

income housing units that exceeds 10% of the number of the residential units of the proposed 

development, for each one percent increase (1%) above ten percent (10%), the density bonus shall be 

increased by one percent (1%), up to a maximum of thirty-five percent (35%). 

(c) For the purpose of calculating the density bonus, the percentage of affordable units an 

applicant must provide in order to receive the bonus shall be the percentage of units provided in 

addition to any applicable inclusionary housing requirement. By way of example, a condominium 

development that is already required by a General Plan Policy to provide 10% of its units at affordable 

housing costs would have to provide an additional 5% for very low income families, or an additional 

10% for low or moderate income families, before it would qualify for a density bonus. 

(d) Density calculations resulting in fractional units shall be rounded up to the next whole 

number. 

(e) For the purpose of calculating the density bonus, the residential units need not be based 

upon individual subdivision maps or parcels. 

(f) The density bonus shall be calculated as indicated in Table I. 

/ / / 

/ / / 
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Table I 

Calculating Density Bonuses 

Affordable 	Min. Percentage 

Units 	in Category 

Bonus Granted 	Additional 

Bonus for each 

I% Increase in 

Affordability 

Percentage of 

Affordable 

Units Required 

for Max. 

Density Bonus 

Very Low 
	

5% 
	

20% 
	

2.5% 
	

11% 

Income 

Low Income 
	

10% 
	

20% 
	

1.5% 
	

20% 

Common Interest 

Moderate Income 

Senior Housing 

Condo 

Conversion — 

Moderate Income 

Condo 

Conversion — 

Lower Income 

Child care 

10% 

Any 

33% 

15% 

... 

5% 

20% 

25% 

25% 

square foot per 

child care area 

1% 

... 

... 

... 

... 

40% 

... 

Land Donation — 10% of market 
	

15% 
	 1% 	 35% 

Very Low 	rate units 

Housing 
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(1) 	A density bonus may be selected from only one category, except that density 

bonuses for land donation may be combined with others, up to a maximum of thirty-five percent 

(35%), and an additional square foot bonus may be granted for a child care facility. 

(g) An applicant may elect to accept a lesser percentage of density bonuses than provided in 

Table I. 

(h) Affordable units developed in conjunction with a market rate development shall be of 

similar design and quality as the market rate units. 

(i) Affordable units shall be dispersed throughout the housing development rather than 

clustered in a single area or a few areas. Location of the affordable units within a housing 

development shall be approved as part of the entitlement granted by the approving body. 

(I) The granting of a density bonus in conformance with the criteria of this Chapter shall 

not, by itself, require a general plan amendment, zoning change, or other discretionary approval, and 

shall be processed in conjunction with a housing development application. Any discretionary 

approval unrelated to density but necessary for the development shall still apply, such as a 

conditional use permit, subdivision map, or variance. 

(k) 	Density bonus with land donation. When an applicant for a tentative subdivision map, 

tentative parcel map, or other residential development donates land to the City that meets the 

requirements of this section, the applicant shall be entitled to a fifteen percent (15%) increase above 

the otherwise maximum allowable residential density under the Zoning Ordinance and General Plan 

for the entire development, if the applicant meets all of the following conditions: 

(1) 	The applicant donates and transfers the land no later than the date of the 

approval of the final subdivision map, final parcel map, or residential development application. 
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(2) The developable acreage and zoning classification of the land being 

transferred are sufficient to permit construction of units affordable to very low income households in 

an amount not less than ten percent (10%) of the number of residential units of the proposed 

development. 

(3) The transferred land is at least one acre in size or of sufficient size to permit 

development of at least forty (40) dwelling units, has the appropriate General Plan designation, is 

appropriately zoned with development standards for development at the density described in 

paragraph (3) of subdivision (c) of Government Code Section 65583.2, and is or will be served with 

adequate public facilities and infrastructure. 

(4) The transferred land has all of the permits and approvals, other than 

architectural review and building permits, necessary for the development of the very low income 

housing units on the transferred land, not later than the date of approval of the final subdivision map, 

final parcel map, or residential development application. 

(5) The transferred land and the affordable units are subject to a deed restriction 

ensuring continued affordability of the units consistent with Section 18.78.060, which shall be 

recorded on the property at the time of the transfer. 

(6) The land is transferred to the City or to a housing developer approved by the 

City. The City may require the applicant to identify and transfer the land to the developer. 

(7) The transferred land is within the boundary of the proposed development. 

Notwithstanding the foregoing, the applicant may submit a written request to the City to allow the 

transferred land to be located within one-quarter mile of the boundary of the proposed development. 
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(8) The applicant identifies a proposed source of funding for the very low income 

units not later than the date of the approval of the final subdivision map, final parcel map, or 

residential development application. 

(9) Any land that is donated to the City pursuant to Chapter 17.35 ("Park and 

Recreational Land") is ineligible for a density bonus pursuant to this subsection. 

(1) 	Child care facilities. When an applicant proposes to construct a housing development 

that conforms to the requirements of this Chapter and includes a child care facility that will be 

located on the premises of, as part of, or adjacent to, the project, the City shall grant either 1) an 

additional density bonus for an amount of square footage of residential area equal to or greater than 

the amount of square feet in the child care facility, or 2) an additional concession or incentive that 

contributes significantly to the economic feasibility of the construction of the child care facility. 

(1) 	The City shall require that as a condition of approving the housing 

development: 

(A) The child care facility shall remain in operation as long as or longer 

than the period of time the density bonus units are required to remain affordable. 

(B) The children who attend the child care facility, the children of very low 

income households, lower income households, or children of families of moderate income shall 

equal a percentage that is equal to or greater than the percentage of dwelling units that are required 

for very low income households, lower income households, or families of moderate income. 

(2) Notwithstanding any other provision of this Chapter, the City reserves the 

right to deny a requested density bonus concession for a child care facility if it finds, based upon 

substantial evidence, that the community has adequate child care facilities. 
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(m) 	Continued affordability. An applicant shall agree to, and the City shall ensure, 

continued affordable housing costs and affordable rents of all affordable density bonus units for fifty-

five (55) years, or a longer period of time if required by the construction or mortgage financing, 

assistance program, mortgage insurance program, or rental subsidy program." 

SECTION 3:  That Section 18.78.040 (entitled "Development Standards") of Chapter 18.78 (entitled 

"Residential Density Bonus Standards") of Title 18 (entitled "Zoning") of "The Code of the City of 

Santa Clara, California," ("SCCC") is hereby amended to read as follows: 

	

"18.78.040 	Concessions and Incentives. 

	

(a) 	An applicant for a density bonus pursuant to this Chapter may submit to the City a 

proposal for the specific incentives or concessions that the applicant requests pursuant to this section. 

The City shall grant a concession or incentive requested by the applicant, up to the quantity specified 

in Table II, unless the City makes a written finding, based upon substantial evidence, of any of the 

following: 

(1) The concession or incentive is not required in order to provide for affordable 

housing costs or affordable rents; or 

(2) The concession or incentive would have a specific adverse impact, as defmed in 

Government Code Section 65589.5, as may be amended, upon the public health and safety or the 

physical environment and for which there is no feasible method to satisfactorily mitigate or avoid the 

specific adverse impact without rendering the development unaffordable to low- and moderate-income 

households; or 

(3) The concession or incentive would have a specific adverse impact on any real 

property that is listed in the California Register of Historical Resources and for which there is no 
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feasible method to satisfactorily mitigate or avoid the specific adverse impact without rendering the 

development unaffordable to low and moderate-income households; or 

(4) The concession or incentive would be contrary to state or federal law; or 

(5) The applicant has already received the maximum quantity of incentives listed in 

Table II. 

(b) 	The applicant shall be entitled to receive the following number of incentives or 

concessions set forth in Table II. For the purpose of calculating the number of incentives or 

concessions, the percentage of affordable units an applicant must provide in order to receive the 

incentives or concessions shall be the percentage of units provided in addition to any applicable 

inclusionary housing requirement. 

Table II 

Density Bonus Concessions and Initiatives 

Household Income of Units 

Very Low Income 

Low Income 

Percent of Units 

10% 

20% 

30% 

Concessions and Incentives 

1 

2 

3 

1 

2 

3 

10% 
	

1 
Moderate Income Units in 

Common Interest 
	 20% 

	
2 

Development 	 30% 
	

3 

(c) 	Parking Concessions and Incentives. An applicant may request parking incentives or 

concessions, to provide parking at a ratio below the ratios specified in Section 18.78.080, pursuant to 

Section 18.78.040(a). 
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(d) 	Incentives for condominium conversion. When an applicant for the conversion of 

apartments to condominiums agrees to provide at least thirty-three percent (33%) of the total units of 

the proposed condominium to persons and families of low or moderate income, or fifteen percent 

(15%) of the total units of the proposed condominium to lower income households, and agrees to pay 

administrative costs incurred by the City pursuant to this section, the approving body shall either 1) 

grant a density bonus, or 2) provide other incentives or equivalent financial value. 

(1) The approving body may place reasonable conditions on the granting of a 

density bonus or other incentives of equivalent financial value as appropriate, including, but not 

limited to, continued affordability of units to subsequent purchasers who are persons and families of 

low and moderate income or lower income households. 

(2) An applicant shall be ineligible for a density bonus or other incentives under 

subsection (d) if the apartments provided for conversion constitute a housing development for which 

a density bonus or other incentives were previously provided. Nothing in this Chapter shall require 

the City to approve a proposal to convert apartments to condominiums. 

(e) 	This section does not require the provision of direct financial incentives for the housing 

development, including the provision of publicly-owned land by the City, or the waiver/reduction of 

fees or dedication requirements. 

(f) 
	

The granting of an incentive or concession shall not be interpreted, in and of itself, to 

require a general plan amendment, zone change, or other discretionary approval, and shall be 

processed in conjunction with the housing development application." 

SECTION 4:  That subsection (e) of Section 18.78.050 (entitled "Application requirements and 

review") of Chapter 18.78 (entitled "Residential Density Bonus Standards") of Title 18 (entitled 
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"Zoning") of "The Code of the City of Santa Clara, California" ("SCCC") is hereby amended to read 

as follows: 

"(e) Justification for the granting of the density bonus and/or other incentives. Within a 

maximum of ninety (90) days of receipt of the preliminary application, the City shall provide to an 

applicant/developer, a letter which identifies project issues of concern, and the procedures for 

compliance with this Chapter and other applicable chapters, City codes, ordinances, and the 

California Environmental Quality Act (CEQA) [Public Resources Code Section 21000 et seq.]." 

SECTION 5:  That Article/Section of Chapter 18.78.060 (entitled "Density bonus housing 

agreement") of Chapter 18.78 (entitled "Residential Density Bonus Standards") of Title 18 (entitled 

"Zoning") of "The Code of the City of Santa Clara, California" ("SCCC") is hereby amended to read 

as follows: 

"18.78.060 Density bonus housing agreement. 

Applicants requesting a density bonus shall enter into a density bonus housing agreement with the 

City in a form prepared and approved by the City Attorney. Such density bonus housing agreement 

shall be subject to the following: 

(a) The agreement will confirm continued affordability of all low and very low income 

units that qualified the applicant for the reward of the density bonus for fifty-five (55) years or a 

longer period of time if required by the construction or mortgage financing assistance program, 

mortgage insurance program, or rental subsidy program. 

(b) For for-sale units, the density bonus housing agreement shall include an equity 

sharing provision, unless it is in conflict with the requirements of another public funding source or 

law, as follows: 
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(1) Upon resale, the seller of the unit shall retain the value of any improvements, 

the down payment, and the seller's proportionate share of appreciation. The City shall recapture any 

initial subsidy, as defined in subparagraph (2), and its proportionate share of appreciation, as defined 

in subparagraph (3), which amount shall be used within five years for any of the purposes described 

in subdivision (e) of Section 33334.2 of the Health and Safety Code that promote home ownership. 

(2) For purposes of this subdivision, the City's initial subsidy shall be equal to the 

fair market value of the home at the time of initial sale minus the initial sale price, plus the amount 

of the down payment assistance or mortgage assistance. If upon resale the market value is lower than 

the initial market value, then the value at the time of the resale shall be used as the initial market 

value. 

(3) The City's proportionate share of appreciation shall be equal to the ratio of the 

City's initial subsidy to the fair market value of the home at the time of initial sale. 

(4) If there is any direct financial contribution from the City through participation in 

the cost of infrastructure, write-down of land costs, or subsidizing the cost of construction, the City may 

limit the sale price of the unit upon resale in accordance with the terms and conditions of that direct 

financial contribution. 

(c) The completed density bonus housing agreement, or a memorandum in a form 

acceptable to the City Attorney, shall be recorded and the conditions filed and recorded on the parcel or 

parcels designated for the construction of the target units. The approval and construction shall take 

place prior to the final map approval, or, where a map is not being processed, prior to issuance of 

building permits for the parcels or units. The density bonus housing agreement shall be binding to all 

future owners and successors in interest. 

(d) The density bonus housing agreement shall include all of the following provisions: 
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(1) The total number of units approved for the housing development, including the 

number of target units. 

(2) A description of the household income group to be accommodated by the 

housing development, and the standards for determining the corresponding affordable sales price and 

affordable housing cost. 

(3) The location, unit size(s), and number of bedrooms of target units. 

(4) Tenure of use restrictions for target units. 

(5) A schedule of completion and occupancy of target units. 

(6) A description of the additional incentive(s) or financial incentives equivalent 

being provided by the City. 

(7) A description of remedies for breach of the agreement by either party (the City 

may identify tenants or qualified purchasers as third party beneficiaries under the agreement). 

(e) In the case of for-sale housing developments, the density bonus agreement shall provide 

for the following conditions governing the initial sale and use of target units during the applicable use 

restriction period: 

(1) Target units shall, upon initial sale, be sold to eligible very low or lower, or 

moderate income households at an affordable sales price and housing cost, or to qualified residents as 

defined by this Chapter, depending on the type of density bonus. 

(2) Target units shall be initially owner-occupied by eligible very low, lower, or 

moderate income households, or by qualified residents in the case of senior citizen housing 

developments, depending on the type of density bonus. 

(3) The initial purchaser of each target unit shall execute an agreement approved by 

the City restricting the sale of the target unit during the applicable use restriction period. The agreement 
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shall be recorded against the parcel containing the target unit and shall contain provisions as the City 

may require ensuring continued compliance with this ordinance and the state density bonus law. 

(f) 	In the case of rental housing developments, the density bonus housing agreement shall 

provide the following conditions governing the use of target units during the use restriction period: 

(1) Rents for the lower income density bonus units shall be set at an affordable 

rent level. 

(2) The rules and procedures by qualifying tenants, establishing affordable rent, 

filling vacancies, and maintaining target units for qualified tenants. 

(3) Provisions requiring owners to verify tenant incomes and maintain records to 

demonstrate compliance with this Chapter. 

(4) Provisions requiring owners to submit an annual report to the City, which 

includes the name, address, and income to each person occupying the target units, and which identifies 

the bedroom size and monthly rent or cost of each target unit." 

SECTION 6:  A new Section 18.78.070 (entitled "Waiver of Development Standards") is hereby 

added to Chapter 18.78 (entitled "Residential Density Bonus Standards") of Title 18 (entitled 

"Zoning") of "The Code of the City of Santa Clara, California" ("SCCC") to read as follows: 

"18.78.070 Waiver of Development Standards. 

An applicant may submit a written proposal to the Director of Planning & Inspection for the waiver or 

reduction of development standards. The approving body may grant the request if the applicant 

demonstrates to the satisfaction of the approving body, based upon substantial evidence, that the 

proposed waiver or reduction is necessary to make the housing development economically feasible, and 
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that without the waiver the development standards would physically preclude the construction of the 

development that meets all other legal requirements, subject to the limitations and requirements of this 

Section. 

(a) Nothing in this Chapter shall require the City to waive or reduce development standards 

if the waiver or reduction would have a specific, adverse impact, as defined in Government Code 

Section 65589.5, as may be amended, upon health, safety, or the physical environment, and for which 

there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact. 

(b) Nothing in this Chapter shall require the City to waive or reduce development standards 

that would have an adverse impact on any real property that is listed in the California Register of 

Historic Resources. 

(c) Nothing in this Chapter shall require the City to waive or reduce the development 

standards if the waiver or reduction would be contrary to state or federal law. 

(d) Any discretionary action for a reduction or waiver of development standards shall be 

processed in conjunction with the housing development application, and shall be reviewed before the 

approving body. 

(e) A proposal for the waiver or reduction of development standards pursuant to this 

Section shall neither reduce nor increase the number of incentives or concessions to which the applicant 

is entitled." 

SECTION 7:  A new Section 18.78.080 (entitled "Maximum Parking Requirements") is hereby 

added to Chapter 18.78 (entitled "Residential Density Bonus Standards") of Title 18 (entitled 

"Zoning") of "The Code of the City of Santa Clara, California" ("SCCC") to read as follows: 

"18.78.070 Maximum Parking Requirements. 
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(a) 	Parking Ratios. Upon request of the applicant, the following maximum parking ratios 

shall apply, inclusive of ADA and guest parking, to the entire housing development subject to this 

Chapter: 

(1) One (1) on-site parking space for zero (0) or one (1) bedroom units. 

(2) Two (2) on-site parking spaces for two (2) or three (3) bedroom units. 

(3) Two and a half (2.5) on-site parking spaces for units with more than three (3) 

bedrooms. 

(b) 
	

Parking calculations and types. All parking calculations for the development resulting 

in a fraction shall be rounded up to the next whole number. Required parking may be provided by 

uncovered parking, but may not rely on street parking." 

SECTION 8:  A new Section 18.78.090 (entitled "Exclusions") is hereby added to Chapter 18.78 

(entitled "Residential Density Bonus Standards") of Title 18 (entitled "Zoning") of "The Code of the 

City of Santa Clara, California" ("SCCC") to read as follows: 

"18.78.090 	Exclusions. 

(a) 	An applicant shall be ineligible for a density bonus or any other incentives or 

concessions under this Chapter if the housing development is proposed on any property that includes 

a parcel or parcels on which rental dwelling units are or, if the dwelling units have been vacated or 

demolished in the five-year period preceding the application, have been subject to a recorded 

covenant, ordinance, or law that restricts rents to levels affordable to persons and families of lower or 

very low income; subject to any other form of governmental rent or price control; or occupied by 

lower or very low income households, unless the proposed housing development replaces those 

units, and either of the following applies: 
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(1) 	The proposed housing development, inclusive of the units replaced pursuant to 

this paragraph, contains affordable units at the percentages set forth in Section 18.78.030(a). 

(2) 	Each unit in the development, exclusive of a manager's unit or units, is 

affordable to, and occupied by, either a lower or very low income household. 

(b) 	An applicant for an incentive or density bonus for a condominium conversion 

pursuant to Section 18.78.040(d) shall be ineligible for a density bonus or any other incentives or 

concessions under this Chapter if the condominium project is proposed on any property that includes 

a parcel or parcels on which rental dwelling units are or, if the dwelling units have been vacated or 

demolished in the five-year period preceding the application, have been subject to a recorded 

covenant, ordinance, or law that restricts rents to levels affordable to persons and families of lower or 

very low income; subject to any other form of governmental rent or price control; or occupied by 

lower or very low income households, unless the proposed condominium project replaces those 

units, and either of the following applies: 

(1) The proposed condominium project, inclusive of the units replaced, contains 

affordable units at the percentages set forth in Section 18.78.040(d). 

(2) Each unit in the development, exclusive of a manager's unit or units, is 

affordable to, and occupied by, either a lower or very low income household. 

(c) 	For the purposes of this Section, "replace" shall mean either of the following: 

(1) If any dwelling units described in subsections (a) or (b) are occupied on the 

date an application is deemed complete, the proposed housing development shall provide at least the 

same number of units of equivalent size or type, or both, to be made available at affordable rent or 

affordable housing cost to, and occupied by, persons and families in the same or lower income 

category as those households in occupancy. For unoccupied dwelling units described in subsection 
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(a) in a development with occupied units, the proposed housing development shall provide units of 

equivalent size or type, or both, to be made available at affordable rent or affordable housing cost to, 

and occupied by, persons and families in the same or lower income category in the same proportion 

of affordability as the occupied units. All replacement calculations resulting in fractional units shall 

be rounded up to the next whole number. If the replacement units will be rental dwelling units, these 

units shall be subject to a recorded affordability restriction for at least fifty-five (55) years. If the 

proposed development is for-sale units, the units replaced shall be subject to Section 18.78.060(b). 

(2) If all dwelling units described in subsection (a) have been vacated or 

demolished within the five-year period preceding the application, the proposed housing development 

shall provide at least the same number of units of equivalent size or type, or both, as existed at the 

highpoint of those units in the five-year period preceding the application to be made available at 

affordable rent or affordable housing cost to, and occupied by, persons and families in the same or 

lower income category as those persons and families in occupancy at that time, if known. If the 

incomes of the persons and families in occupancy at the highpoint is not known, then one-half of the 

required units shall be made available at affordable rent or affordable housing cost to, and occupied 

by, very low income persons and families and one-half of the required units shall be made available 

for rent at affordable housing costs to, and occupied by, low-income persons and families. All 

replacement calculations resulting in fractional units shall be rounded up to the next whole number. 

If the replacement units will be rental dwelling units, these units shall be subject to a recorded 

affordability restriction for at least fifty-five (55) years. If the proposed development is for-sale units, 

the units replaced shall be subject to Section 18.78.060(b)." 

SECTION 9:  Savings clause. The changes provided for in this ordinance shall not affect any offense 

or act committed or done or any penalty or forfeiture incurred or any right established or accruing 
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ATTEST: 

before the effective date of this ordinance; nor shall it affect any prosecution, suit or proceeding 

pending or any judgment rendered prior to the effective date of this ordinance. All fee schedules shall 

remain in force until superseded by the fee schedules adopted by the City Council. 

SECTION 10:  Constitutionality, severability.  If any section, subsection, sentence, clause, phrase, or 

word of this ordinance is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining 

portions of the ordinance. The City Council hereby declares that it would have passed this ordinance 

and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that 

any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be declared 

invalid. 

SECTION 11:  Effective date.  This ordinance shall take effect thirty (30) days after its final 

adoption; however, prior to its final adoption it shall be published in accordance with the 

requirements of Section 808 and 812 of "The Charter of the City of Santa Clara, California." 

PASSED FOR THE PURPOSE OF PUBLICATION this 9111  day of December, 2014, by the 

following vote: 

AYES: 	 COUNCILORS: 	Davis, Gillmor, Kolstad, Marsalli and O'Neill and 
Mayor Matthews 

NOES: 	 COUNCILORS: 	None 

ABSENT: 	COUNCILORS: 	Mahan 

ABSTAINED: 	COUNCILORS: 	None 

ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: None 
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P_IDOF OF PUBLICATION 

IN THE 
City of Santa Clara, 
State of California, 
County of Santa Clara 
CITY OF SANTA CLA 
NOTICE OF PROPOSED ORDINANCE 
C DINANCE NO. 1933 

State of California, 	
SS. 

The undersigned, being first duly sworn, deposes and says: That at all times hereinafter 
mentioned affiant was and still is a citizen of the United States, over the age of eighteen 
years, and not a party to nor interested in the above entitled proceeding; and was at and 
during all said times and still is publisher of the Santa Clara Weekly, a newspaper of 
general circulation printed and published weekly in the County of Santa Clara, State 
of California, and said Santa Clara Weekly is and was at all times hereinmentioned a 
newspaper of general circulation as that term is defined by sections 6000 and following, 
of the government code of the State of California, and, as provided by said sections, is 
published for the dissemination of local or telegraphic news and intelligence of a general 
character, having a bonafide subscription list of paying subscribers, and is not devoted to 
the interest or published for the entertainment or instruction of a particular class, profes-
sion, trade, calling, race or denomination, or for the entertainment and instruction of any 
number of such classes, professions, trades, callings, races or denominations; that at all 
times said newspaper has been established, printed and published in the said County of 
Santa Clara and State of California at regular intervals for more than one year proceeding 
the first publication of the notice herein mentioned; that said notice was set in type not 
smaller than non-parell, describing and expessing in general terms the purport and char-
acter of the notice intended to be given; that the clipping of which the annexed is a true 
printed copy, was published and printed in said newspaper on the following dates to wit: 

Pub: 12/21/201 ,1 

Dated at Santa Clara, California 

This 24TH day of DECEMBER, 2014 

I declared under pe tyf perjury that the foregoing is true and correct. 

Signed: 
ssoc.) Publisher of the Santa Clara Weekly 

TheSantaClar4A 	as adjudicated a newspaper of general circulation in and for the County of Santa 
Clara on September 3, 1974 (Case No. 314617). The Santa Clara Weekly was adjudicated a newspaper 
of general circulation within the City of Santa Clara on April 2, 1976 (Case No. 347776). 



AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

20111 

Date: 

To: 

From: 

Subject: 

January 13, 2015 

City Manager for Council Action 

City Attorney 

Adoption of Ordinance No. 1934 which Revises Chapter 18.48 (Regulations for ML-Light 
Industrial Zoning Districts) and Adds a New Chapter 18.120 (Emergency Shelters) to 
"The Code of the City of Santa Clara, California" Pertaining to Emergency Shelters 

EXECUTIVE SUMMARY:  
Ordinance No. 1934 which revises Chapter 18.48 (Regulations for ML-Light Industrial Zoning Districts) and 
adds a new Chapter 18.120 (Emergency Shelters) to the City Code pertaining to emergency shelters was 
passed for the purpose of publication ("passed to print") on December 9, 2014. Pursuant to City Charter 
Sections 808 and 812, proposed Ordinance No. 1934 was published on December 24, 2014 and copies were 
posted in at least three public places. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Senate Bill 2 requires cities to identify at least one zone where Emergency Shelters are permitted by right. As 
defined by that bill, an "emergency shelter" is housing with minimal supportive services for homeless 
persons that is limited to occupancy of six months or less by a homeless person. No individual or household 
may be denied emergency shelter because of an inability to pay. Emergency shelters are not currently listed 
as a permitted use in any of the City's zones. 

Adoption of the proposed ordinance would make a number of amendments to the Santa Clara City Code 
related to emergency shelters in order to comply with state law. The proposed ordinance would allow for 
such shelters in the ML (Light Industrial) zone, as well as establish development and management standards 
for such facilities. Adoption of the proposed ordinance was a condition of receiving certification of the City's 
housing element from the California Department of Housing & Community Development (HCD). 

ECONOMIC/FISCAL IMPACT:  
There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  
That the Council adopt Ordinance No. 1934 which revises Chapter 18.48 (Regulations for ML-Light 
Industrial Zoning Districts) and adds a new Chapter 18.120 (Emergency Shelters) to the City Code 
pertaining to)nergehel,ters. 

APPROVED: 

Richard E. No sky, Jr. 
City Attorney 
Documents Related to this Report: Ordinance No. 1934 
LIAGENDAIAGENDA REPORTSIOrdmance Adoption 1934- Emergency Shelters 01-13-15.doc 

Julie J. Fue es 
City Manager 



0 INANCE NO. 1934 

AN 0 INANCE OF THE CITY OF SANTA CLARA, 
CALIFORNIA, REVISING CHAPTER 18.48 AND ADDING A 
NEW CHAPTER 18.120 TO TITLE 18 OF "THE CODE OF 
THE CITY OF SANTA CLARA, CALIF° A" PERTAINING 
TO EMERGENCY SHELTERS 

BE IT 0PAINED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, California Government Code Sections 65583 and 65589.5 require local jurisdictions to 

identify a zone or zones where emergency shelters are allowed as a permitted use without a 

conditional use permit or other discretionary permit; and 

WHEREAS, these regulations are intended to establish procedures and standards for emergency 

shelters in compliance with state law. 

NOW THEREFORE, BE IT FURTHER C TIDAINED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

SECTION 1:  That a new Chapter 18.120 (entitled "Emergency Shelters") is hereby added to Title 

18 (entitled "Zoning") of "The Code of the City of Santa Clara, California," ("SCCC") to read as 

follows: 

"Chapter 18.120 

EMERGENCY SHELTERS 

	

18.120.010 	Purpose. 

	

(a) 	These regulations are intended to establish procedures and standards for emergency 

shelters in compliance with state law. 

	

18.120.020 	Definitions. 
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"Emergency shelter" means housing with minimal supportive services for homeless persons 

that is limited to six months or less by a homeless person. No individual or household may be denied 

emergency shelter because of an inability to pay. 

	

18.120.030 	Provisions. 

(a) Emergency shelters are a permitted use in the ML (Light Industrial) zone, provided 

they meet the minimum property development standards in which they are located when, on the date 

that a complete shelter management plan as required in subsection (d) is submitted to the City, the 

number of existing shelter beds within the City is fewer than the City's most recent annual count of 

homeless persons residing within the City. 

(b) If the demonstrated need as defined in subsection (a) has already been met, additional 

emergency shelters may be conditionally permitted in the ML (Light Industrial) zone, subject to 

conditions with the issuance of a use permit pursuant to Chapter 18.110. The determination required 

by this subsection shall occur on the date the operator submits the materials required by subsection 

(c). 

(c) Standards for Emergency Shelters. Emergency shelters shall be subject to the 

following standards: 

(1) The lot coverage per shelter occupant shall be at least 150 square feet and the 

maximum number of occupants to be served at any given time shall not exceed 50. 

(2) A minimum distance of 300 feet shall be maintained from any other 

emergency shelter. 

(3) The maximum stay at the facility shall not exceed 180 total days in a 365-day 

period. 
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(4) 	On-site client waiting and intake areas shall be located inside the building and 

shall be screened from public and private property where feasible. If not feasible, an exterior waiting 

area shall be provided which: 

(A) Contains a minimum of 10 square feet per bed provided at the facility; 

(B) Shall be in a location not adjacent to the public right-of-way; and 

(C) Shall be visibly separated from public view by a minimum six-foot tall 

visual screening. 

(5) 	Hours of intake shall be between the hours of 5:00 p.m. to 9:00 p.m. 

Overnight occupants shall not be permitted to leave the facility on foot before 7:00 a.m. the 

following morning. 

(6) 	A minimum of one employee per 15 beds, in addition to security personnel, 

shall be on duty and remain on-site during operational hours whenever occupants are on the site. 

(7) 
	

Security personnel shall be provided during operational hours whenever 

clients are on the site or when people are waiting outside the facility. 

(8) 
	

Exterior lighting shall be provided for the entire outdoor area of the site. 

Exterior lighting shall be stationary, directed away from adjacent properties and public rights-of-way, 

and be of an intensity compatible with the neighborhood. 

(9) 	Off-street parking shall be provided at the rate of one parking space per 

emergency shelter employee or as set forth in Chapter 18.74, whichever is least restrictive. 

(10) The shelter may provide the following services and facilities to occupants in a 

designated area separate from the sleeping areas: 

(A) 	A recreation area either inside or outside the shelter. If located outside, 

the area shall be screened from public view. 
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(B) A counseling center for job placement, educational, health care, legal, 

or mental health services. 

(C) Laundry facilities to serve the number of occupants at the shelter. 

(D) One or more kitchens for the preparation of meals. 

(E) Dining hall. 

(F) Client storage areas (i.e., for the overnight storage of bicycles and 

personal items). 

(G) Similar services supporting the needs of homeless occupants. 

(11) The operator of the facility shall provide, at the City's request, an annual 

report of the use of the facility that demonstrates that the facility is in compliance with the 

requirements of this Chapter and the development standards for the use. 

(12) Deliveries of goods to the shelter shall only be made within hours that are 

allowed by this Code. 

(13) The facility shall not generate lighting at levels adversely affecting 

surrounding properties. 

(14) Professional and on-site management, with experience managing emergency 

shelters, shall be provided at all times. 

(15) The facility shall develop and implement an Emergency Preparedness Plan, 

including a Shelter-in-Place plan. 

(d) 	The proposed shelter operator shall demonstrate compliance with the requirements of 

subsection (c) by providing the Director of Planning & Inspection with a shelter management plan. 

The shelter management plan shall consist of a written description of the characteristics of the 
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planned shelter along with preliminary plans for the existing or proposed shelter facility, including 

parking. The shelter management plan must address the following: 

(1) Hours of operation; 

(2) Admission hours and process; 

Staff training; 

Neighborhood outreach and privacy; 

Security; and 

Resident counseling and treatment. 

The submission shall include sufficient detail for the Director of Planning & Inspection to 

assess whether the proposed shelter will satisfy the requirements set forth in subsection (c). Within 

30 days of receiving a complete application, the Director of Planning & Inspection shall inform the 

proposed operator whether the submission satisfies subsection (c). If the Director of Planning & 

Inspection determines the proposed emergency shelter fails to satisfy the requirements of subsection 

(c), the proposed operator shall be informed in writing of the conclusion, the reasons for the 

conclusion, and the facts on which the conclusion was based. 

(e) Any emergency shelter must operate in accordance with the terms of the shelter 

management plan approved by the Director of Planning & Inspection, this Code, and if applicable, 

the approved Use Permit. 

(f) Nothing in this section, or approval of any Use Permit or shelter management plan, 

shall relieve a proposed operator from the obligation to satisfy all applicable building, zoning, 

environmental and other laws, regulations or ordinances that may otherwise apply to the 

construction, location, or operation of the emergency shelter." 

Ordinance/Emergency Shelters 
	 Page 5 of 7 

Rev: 03-09-10; Typed: 09-11-14 



SECTION 2:  That Section 18.48.030 ("Permitted uses") of Chapter 18.48 ("Regulations for ML — 

Light Industrial Zoning Districts") of Title 18 ("Zoning") of "the Code of the City of Santa Clara, 

California" is hereby amended by adding a new subsection (f) at the end of the section to read as 

follows: 

"(f) 	Emergency shelters, as provided in Chapter 18.120." 

SECTION 3:  That Section 18.48.040 ("Conditional uses") of Chapter 18.48 ("Regulations for ML—

Light Industrial Zoning Districts") of Title 18 ("Zoning") of "the Code of the City of Santa Clara, 

California" is hereby amended by adding a new subsection (f) at the end of the section to read as 

follows: 

"(f) 	Emergency shelters, as provided in Chapter 18.120." 

SECTION 4:  Savings clause. 

The changes provided for in this ordinance shall not affect any offense or act committed or done or 

any penalty or forfeiture incurred or any right established or accruing before the effective date of this 

ordinance; nor shall it affect any prosecution, suit or proceeding pending or any judgment rendered 

prior to the effective date of this ordinance. All fee schedules shall remain in force until superseded 

by the fee schedules adopted by the City Council. 

SECTION 5:  Constitutionality, severability. 

If any section, subsection, sentence, clause, phrase, or word of this ordinance is for any reason held 

by a court of competent jurisdiction to be unconstitutional or invalid for any reason, such decision 

shall not affect the validity of the remaining portions of the ordinance. The City Council hereby 

declares that it would have passed this ordinance and each section, subsection, sentence, clause, 

phrase, and word thereof, irrespective of the fact that any one or more section(s), subsection(s), 

sentence(s), clause(s), phrase(s), or word(s) be declared invalid. 
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SECTION 6: Effective date. 

This ordinance shall take effect thirty (30) days after its final adoption; however, prior to its final 

adoption it shall be published in accordance with the requirements of Section 808 and 812 of "The 

Charter of the City of Santa Clara, California." 

PASSED FOR THE PURPOSE OF PUBLICATION this 9th day of December, 2014, by the 

following vote: 

AYES: 	 COUNCILORS: 	Davis, Gillmor, Kolstad, Marsalli and O'Neill and 
Mayor Matthews 

NOES: 	 COUNCILORS: 	None 

ABSENT: 	COUNCILORS: 	Mahan 

ABSTAINED: 	COUNCILORS: 	None 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
None 
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30F OF PUBLICATION 

IN THE 
City of Santa Clara, 
State of California, 
County of Santa Clara 

CITY OF SANTA CLARA 
NOTICE OF PROPOSED ORDINANCE 
OLD 'NANCE NO. 1934 

State of California, 
SS. County of Santa Clara 

The undersigned, being first duly sworn, deposes and says: That at all times hereinafter 
mentioned affiant was and still is a citizen of the United States, over the age of eighteen 
years, and not a party to nor interested in the above entitled proceeding; and was at and 
during all said times and still is publisher of the Santa Clara Weekly, a newspaper of 
general circulation printed and published weekly in the County of Santa Clara, State 
of California, and said Santa Clara Weekly is and was at all times hereinmentioned a 
newspaper of general circulation as that term is defined by sections 6000 and following, 
of the government code of the State of California, and, as provided by said sections, is 
published for the dissemination of local or telegraphic news and intelligence of a general 
character, having a bonafide subscription list of paying subscribers, and is not devoted to 
the interest or published for the entertainment or instruction of a particular class, profes-
sion, trade, calling, race or denomination, or for the entertainment and instruction of any 
number of such classes, professions, trades, callings, races or denominations; that at all 
times said newspaper has been established, printed and published in the said County of 
Santa Clara and State of California at regular intervals for more than one year proceeding 
the first publication of the notice herein mentioned; that said notice was set in type not 
smaller than non-parell, describing and expessing in general terms the purport and char-
acter of the notice intended to be given; that the clipping of which the annexed is a true 
printed copy, was published and printed in said newspaper on the following dates to wit: 

Pub: 12/24/2014 

Dated at Santa Clara, California 

This 24TH day of DECEMBER, 2014 

I declared under,pena perjury that the foregoing is true and correct. 

Signed: 
(As oc.) Publisher of the Santa Clara Weekly 

The Santa Clara Vidywis adjudicated a newspaper of general circulation in and for the County of Santa 
Clara on September 3, 1974 (Case No. 314617). The Santa Clara Weekly was adjudicated a newspaper 
of general circulation within the City of Santa Clara on April 2, 1976 (Case No. 347776). 



AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # Meeting Date: 

Santa Clara 

2001 

Date: 

To: 

From: 

Subject: 

January 13, 2015 

City Manager for Council Action 

City Attorney 

Adoption of Ordinance No. 1935 Amending Chapters 18.06, 18.10, 18.12, 18.14, 18.16, 
18.18, 18.20, 18.22, 18.24 and 18.26 of Title 18 (Zoning) of "The Code of the City of 
Santa Clara, California" to Address Supportive and Transitional Housing 

EXECUTIVE SUMMARY:  
Ordinance No. 1935 amending Chapters 18.06, 18.10, 18.12, 18.14, 18.16, 18.18, 18.20, 18.22, 18.24 and 
18.26 of Title 18 (Zoning) of the City Code to address supportive and transitional housing was passed for the 
purpose of publication ("passed to print") on December 9, 2014. Pursuant to City Charter Sections 808 and 
812, proposed Ordinance No. 1935 was published on December 24, 2014 and copies were posted in at least 
three public places. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Recent changes to state law require that Supportive and Transitional Housing be considered as a residential 
use of property, subject only to restrictions applicable to other similar residential dwellings in the same zone. 
"Transitional housing" means a building or buildings configured as rental housing, but operated under 
program requirements that call for the termination of assistance and recirculation of the assisted unit to 
another eligible program recipient at some predetermined future point in time that is not less than six months 
after the initial occupancy. "Supportive housing" means housing with no limit on the length of stay, that is 
occupied by persons with disabilities, and that is linked to onsite or offsite services that assist the supportive 
housing resident in retaining the housing, thereby improving the resident's health status, and maximizing his 
or her ability to live and, when possible and applicable, work in the community. Currently, the Zoning 
Ordinance has no provision as to where transitional and supportive housing uses may be permitted. 

Adoption of the proposed ordinance would amend several Chapters of the Santa Clara Zoning Ordinance, 
concerning residential properties, to change the allowable uses, as required by state law. The proposed 
ordinance would amend each residential zone to designate supportive and transitional housing as residential 
uses, subject to the development standards prescribed for the district in which they are located. Adoption of 
the proposed ordinance was a condition of receiving certification of the City's housing element from the 
California Department of Housing & Community Development (HCD). 

ECONOMIC/FISCAL IMPACT:  
There is no cost to the City other than administrative staff time and expense. 



City Manager for Council Action 
Subject: Adoption of Ordinance No. 1935 
January 5, 2015 
Page 2 

RECOMMENDATION:  
That the Council adopt Ordinance No. 1935 amending Chapters 18.06, 18.10, 18.12, 18.14, 18.16, 18.18, 
18.20, 18.22,18.24 awl 18.26 of Title 18 (Zoning) of the City Code to address supportive and transitional 
housing. 

Richard E. Nosky, Jr. 
City Attorney 

APPROVED: 

- \ 
Jeti4o J. Fliente" 
City Manager 

Documents Related to this Report: Ordinance No. 1935 
\AGENDA\AGENDA REPORTS \Ordinance Adoption 1935- Supportive and Transitional Housing 01-13-15.doe 



ORDINANCE NO. 1935 

AN 0FINANCE OF THE CITY OF SANTA CLARA, 
CALIFO IA, AMENDING CHAPTERS 18.06, 18.10, 18.12, 
18.14, 18.16, 18.18, 18.20, 18.22, 18.24 AND 18.26 OF TITLE 18 
OF "THE CODE OF THE CITY OF SANTA CLARA, 
CALIFORNIA" TO ADDRESS SUPPORTIVE AND 
TRANSITIONAL HOUSING 

BE IT 0PAINED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, State housing law requires local jurisdictions to recognize supportive and transitional 

housing as residential uses; 

WHEREAS, currently, the Santa Clara City Code does not specifically address supportive and 

transitional housing; and 

WHEREAS, the City of Santa Clara now intends to amend its Zoning Ordinance to address 

supportive and transitional housing. 

NOW THEREFORE, BE IT FURTHER ORDAINED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

SECTION 1:  That subsection (s) of Section 18.06.010 (entitled "Definitions") of Chapter 18.06 

(entitled "Definitions") of Title 18 (entitled "Zoning") of "The Code of the City of Santa Clara, 

California" ("SCCC") is amended to read as follows: 

"(s) 	"S" definitions: 

(1) 	"Sales floor area" means interior building space which is designated for the sale 

of merchandise, and which does not include restrooms, office space, storage space, automobile service 

areas or open-air garden sales space. "Sales floor area" shall also include common check stands, 

management, ownership interest, warehouses and distribution facilities. This definition shall apply to 
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the cumulative total square footage of sales floor area of related or successive permits, such as additions 

or expansions of a building. 

(2) "Sanitarium" means a building and premises in and on which two or more sick, 

injured, or infirm persons are regularly housed or intended to be housed for compensation, not 

including hospitals. 

(3) "School" means a public or private school, teaching subjects required by the 

Education Code of the State of California. 

(4) "Service station" means a filling station retailing motor fuel and oil to motor 

vehicles; including grease racks, battery and ignition services, and other accessory sales and services for 

vehicles, but excluding recapping, steam cleaning, painting, body work, and engine overhaul. The 

accessory sales and services for vehicles shall include casual sales of bottled or canned soft drinks, 

cigarettes, and candy bars to customers. 

(5) "Solid fence" means a fence constructed of a durable, weatherproof material so 

that light cannot shine through it. 

(6) "Story" means that portion of a building included between the upper surface of 

any floor and the upper surface of the floor next above, except that the topmost story shall be that 

portion of a building included between the upper surface of the topmost floor and the ceiling or roof 

above. If the finished floor level directly above a basement or cellar is more than six feet above grade, 

such basement or cellar shall be considered a story. 

(7) "Street" means a public thoroughfare, accepted by the City of Santa Clara, that 

affords principal means of access to abutting property, including avenue, place, way, drive, lane, 

boulevard, highway, road, except as an "alley" as defined herein. 

(8) "Street line" means the dividing line between a street and the abutting property. 
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(9) "Structure" means anything constructed or erected, except fences not exceeding 

six feet in height, the use of which requires location on or under the ground, or attachment to something 

haying location on the ground. 

(10) "Structural alterations" means any change in the supporting members of a 

building or structure, such as bearing walls, columns, beams, or girders. 

(11) "Superstore" means a business establishment engaged in retail sales to the 

general public, with a sales floor area that exceeds one hundred fifty thousand (150,000) square feet and 

that designates more than fifteen percent (15%) of the total sales floor area to the sale of nontaxable 

merchandise. Discount club stores, where users pay a membership fee in order to shop, containing a 

wide variety of items such as food, clothing, tires and appliances, and selling many items in large 

quantities or bulk, are exempted from the definition of "superstore." 

(12) "Supportive housing" means housing with no limit on the length of stay, that is 

occupied by persons with disabilities, and that is linked to onsite or offsite services that assist the 

supportive housing resident in retaining the housing, thereby improving the resident's health status, and 

maximizing his or her ability to live and, when possible and applicable, work in the community. 

(13) "Swimming pool" means a swimming pool, wading pool, fish pond, or other 

outside body of water created by artificial means that has any depth in excess of eighteen (18) inches, 

whether above or below grade, and whether intended to be temporary or permanent in nature." 

SECTION 2:  That subsection (t) of Section 18.06.010 (entitled "Definitions") of Chapter 18.06 

(entitled "Definitions") Title 18 (entitled "Zoning") of "The Code of the City of Santa Clara, 

California" ("SCCC") is amended to read as follows: 

"(t) 	"T" definitions: 
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(1) "Tavern or lounge" means a building where alcoholic beverages are sold for 

consumption on the premises, not including restaurants where the principal business is serving food. 

(2) "Transitional housing" means a building or buildings configured as rental 

housing, but operated under program requirements that call for termination of assistance and 

recirculation of the assisted unit to another eligible program recipient at a predetermined future point in 

time that is not less than six months after the initial occupancy." 

SECTION 3: That Section 18.10.030 (entitled "Permitted uses") of Chapter 18.10 (entitled 

"Regulations for R1-8L — Single-Family, Larger Lot Area Zoning Districts") of Title 18 (entitled 

"Zoning") of "The Code of the City of Santa Clara, California" ("SCCC") is hereby amended by 

adding new subsections (e) and (f) to the end of the section to read as follows: 

"(e) 	Supportive housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter. 

(f) 
	

Transitional housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter." 

SECTION 4: That Section 18.12.030 (entitled "Permitted uses") of Chapter 18.12 (entitled 

"Regulations for R1-6L — Single-Family Zoning Districts") of Title 18 (entitled "Zoning") of "The 

Code of the City of Santa Clara, California" ("SCCC") is hereby amended by adding new 

subsections (e) and (f) to the end of the section to read as follows: 

"(e) 	Supportive housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter. 

(f) 
	

Transitional housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter." 
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SECTION 5:  That Section 18.14.030 (entitled "Permitted uses") of Chapter 18.14 (entitled 

"Regulations for R2-7L — Duplex Zoning Districts") of Title 18 (entitled "Zoning") of "The Code of 

the City of Santa Clara, California" ("SCCC") is hereby amended by adding new subsections (e) and 

(f) to the end of the section to read as follows: 

"(e) 	Supportive housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter. 

(f) 	Transitional housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter." 

SECTION 6:  That Section 18.16.030 (entitled "Permitted uses") of Chapter 18.16 (entitled 

"Regulations for R3-18D — Low-Density Multiple-Dwelling Zoning Districts") of Title 18 (entitled 

"Zoning") of "The Code of the City of Santa Clara, California" ("SCCC") is hereby amended by 

adding new subsections (g) and (h) to the end of the section to read as follows: 

, `(g) 	Supportive housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter. 

(h) 	Transitional housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter." 

SECTION 7:  That Section 18.18.030 (entitled "Permitted uses") of Chapter 18.18 (entitled 

"Regulations for R3-25D — Moderate-Density Multiple-Dwelling Zoning Districts") of Title 18 

(entitled "Zoning") of "The Code of the City of Santa Clara, California" ("SCCC") is hereby 

amended by adding new subsections (g) and (h) to the end of the section to read as follows: 

"(g) 	Supportive housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter. 

Ordinance/Definitions 
	 Page 5 of 8 

Rev: 03-09-10; Typed: 10-28-14 



(h) 	Transitional housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter." 

SECTION 8:  That Section 18.20.030 (entitled "Permitted uses") of Chapter 18.20 (entitled 

"Regulations for R3-36D — Medium-Density Multiple-Dwelling Zoning Districts") of Title 18 

(entitled "Zoning") of "The Code of the City of Santa Clara, California" ("SCCC") is hereby 

amended by adding new subsections (g) and (h) to the end of the section to read as follows: 

44(g) Supportive housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter. 

(h) 	Transitional housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter." 

SECTION 9:  That Section 18.22.030 (entitled "Permitted and Conditional uses") of Article I 

("Regulations for MU — Mixed Use Combining Zoning Districts") of Chapter 18.22 (entitled 

"Regulations for Various Mixed Use Combining Zoning Districts") of Title 18 (entitled "Zoning") of 

"The Code of the City of Santa Clara, California" ("SCCC") is hereby amended by adding new 

subsections (f) and (g) to the end of the section to read as follows: 

"(f) 	Supportive housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter. 

(g) 
	

Transitional housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter." 

SECTION 10:  That Section 18.22.130 (entitled "Permitted and Conditional uses") of Article II 

("Regulations for TMU — Transit-Oriented Mixed Use Combining Zoning Districts") of Chapter 

18.22 (entitled "Regulations for Various Mixed Use Combining Zoning Districts") of Title 18 
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(entitled "Zoning") of "The Code of the City of Santa Clara, California" ("SCCC") is hereby 

amended by adding new subsections (f) and (g) to the end of the section to read as follows: 

cc(f) 	Supportive housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter. 

(g) 
	

Transitional housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter." 

SECTION 11:  That Section 18.24.030 (entitled "Permitted uses") of Chapter 18.24 (entitled 

"Regulations for R3-M — Mobile Home Park Zoning Districts") of Title 18 (entitled "Zoning") of 

"The Code of the City of Santa Clara, California" ("SCCC") is hereby amended by adding new 

subsections (c) and (d) to the end of the section to read as follows: 

"(c) 	Supportive housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter. 

(d) 	Transitional housing, subject to the same standards and restrictions as other dwelling 

units under this Chapter." 

SECTION 12:  That Section 18.26.040 (entitled "Permitted uses") of Chapter 18.26 (entitled 

"Regulations for R3-RV — Recreational Vehicle Zoning Districts") of Title 18 (entitled "Zoning") of 

"The Code of the City of Santa Clara, California" ("SCCC") is hereby amended by adding new 

subsections (b) and (c) to the end of the section to read as follows: 

"(b) Supportive housing, if contained within a recreational vehicle or the permanent residence 

for the park manager. 

(c) Transitional housing, if contained within a recreational vehicle or the permanent residence 

for the park manager." 
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SECTION 13: Constitutionality, severability. 

If any section, subsection, sentence, clause, phrase, or word of this ordinance is for any reason held 

by a court of competent jurisdiction to be unconstitutional or invalid for any reason, such decision 

shall not affect the validity of the remaining portions of the ordinance. The City Council hereby 

declares that it would have passed this ordinance and each section, subsection, sentence, clause, 

phrase, and word thereof, irrespective of the fact that any one or more section(s), subsection(s), 

sentence(s), clause(s), phrase(s), or word(s) be declared invalid. 

SECTION 14: Effective date. 

This ordinance shall take effect thirty (30) days after its final adoption; however, prior to its final 

adoption it shall be published in accordance with the requirements of Section 808 and 812 of "The 

Charter of the City of Santa Clara, California." 

PASSED FOR THE PURPOSE OF PUBLICATION this 9 th  day of December, 2014, by the 

following vote: 

AYES: 	 COUNCILORS: 	Davis, Gillmor, Kolstad, Marsalli and O'Neill and 
Mayor Matthews 

NOES: 	 COUNCILORS: 	None 

ABSENT: 	COUNCILORS: 	Mahan 

ABSTAINED: 	COUNCILORS: 	None 

ATTEST: 
Rol) DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
None 
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n a Clara We 
P.O. Box SCD, Santa Clara, California 95052 

IN THE 
City of Santa Clara, 
State of California, 
County of Santa Clara 

CITY OF SANTA CLARA 
NOTICE OF PROPOSED ORDINANCE 
ORDINANCE NO. 1935 

State of California, 
SS. County of Santa Clara 

The undersigned, being first duly sworn, deposes and says: That at all times hereinafter 
mentioned affiant was and still is a citizen of the United States, over the age of eighteen 
years, and not a party to nor interested in the above entitled proceeding; and was at and 
during all said times and still is publisher of the Santa Clara Weekly, a newspaper of 
general circulation printed and published weekly in the County of Santa Clara, State 
of California, and said Santa Clara Weekly is and was at all times hereinmentioned a 
newspaper of general circulation as that term is defined by sections 6000 and following, 
of the government code of the State of California, and, as provided by said sections, is 
published for the dissemination of local or telegraphic news and intelligence of a general 
character, having a bonafide subscription list of paying subscribers, and is not devoted to 
the interest or published for the entertainment or instruction of a particular class, profes-
sion, trade, calling, race or denomination, or for the entertainment and instruction of any 
number of such classes, professions, trades, callings, races or denominations; that at all 
times said newspaper has been established, printed and published in the said County of 
Santa Clara and State of California at regular intervals for more than one year proceeding 
the first publication of the notice herein mentioned; that said notice was set in type not 
smaller than non-parell, describing and expessing in general terms the purport and char-
acter of the notice intended to be given; that the clipping of which the annexed is a true 
printed copy, was published and printed in said newspaper on the following dates to wit: 

Pub: 12/24/2014 

Dated at Santa Clara, California 

This 24TH day of DECEMBER, 2014 

(Asoc.) Publisher of the Santa Clara Weekly 
The Santa Clara - 	as adjudicated a newspaper of general circulation in and for the County of Santa 
Clara on September 3, 1974 (Case No. 314617). The Santa Clara Weekly was adjudicated a newspaper 
of general circulation within the City of Santa Clara on April 2, 1976 (Case No. 347776). 



City of Santa Clara, California 
Santa Clara 

APPROVED: 

Meeting Date: AGENDA REPOL, Agenda Item # 	 

    

2001 

Date: 

To: 

From: 

Subject:  

January 13, 2015 

City Manager for Council Action 

City Attorney 

Adoption of Ordinance No. 1936 which Adds a New Chapter 18.118 (Reasonable 
Accommodation) to Title 18 (Zoning) of "The Code of the City of Santa Clara, California" 
pertaining to Reasonable Accommodation 

EXECUTIVE SUMMARY:  
Ordinance No. 1936 which adds a new Chapter 18.118 (Reasonable Accommodation) to Title 18 (Zoning) of 
the City Code pertaining to reasonable accommodation was passed for the purpose of publication ("passed to 
print") on December 9, 2014. Pursuant to City Charter Sections 808 and 812, proposed Ordinance No. 1936 
was published on December 24, 2014 and copies were posted in at least three public places. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
California Government Code Sections 12955 through 12956.2 require that the City provide individuals with 
disabilities "reasonable accommodation" in the application of the City's regulations to ensure equal access to 
housing and facilitate the development of housing for individuals with disabilities. The City is legally 
required to provide a procedure for individuals with disabilities to make requests for, and be provided, 
reasonable accommodation, when warranted based on sufficient evidence. The City Code does not currently 
include such a procedure for reasonable accommodation. 

Adoption of the proposed ordinance would add a new Chapter to the Santa Clara Zoning Ordinance to 
address the state law requirements for reasonable accommodation. The proposed ordinance would establish a 
procedure for individuals with disabilities to make requests for, and receive, reasonable accommodation in 
the application of certain building and development standards for residential structures and provide Zoning 
Administrator (staff-level) authority for granting such requests. Adoption of the proposed ordinance was a 
condition of receiving certification of the City's Housing Element from the California Department of 
Housing & Community Development (HCD). 

ECONOMIC/FISCAL IMPACT:  
There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  
That the Council adopt Ordinance No. 1936 which adds a new Chapter 18.118 (Reasonable 
Accommodation) to Title 18 (Zoning) of the City Code pertaining to reasonable accommodation. 

Richard E. Nosky, Jr. 
City Attorney 

JU*6 J. Fuentes 
City Manager 

Documents Related to this Report: 

1) Ordinance No. 1936 
I: \AGENDA \AGENDA REPORTS\Ordinance Adoption 1936 - Reasonable Accommodation 01-13-15.doc 



0 INANCE NO. 1936 

AN 0 INANCE OF THE CITY OF SANTA CLARA, 
CALIFORNIA, ADDING A NEW CHAPTER 18.118 
("REASONABLE ACCOMMODATION") TO TITLE 18 
("ZONING") OF "THE CODE OF THE CITY OF SANTA 
CL , CALIFORNIA" PERTAINING TO REASONABLE 
ACCOMMODATION 

BE IT 0 LAINED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, California Government Code Sections 12955 through 12956.2 require local 

jurisdictions to provide individuals with disabilities reasonable accommodation in the application of 

the City's regulations, policies, practices, and procedures, to ensure equal access to housing and 

facilitate the development of housing for individuals with disabilities; and, 

WHEREAS, the purpose of this Ordinance is to provide a procedure for individuals with disabilities 

to make requests for, and be provided, reasonable accommodation with resp ct to development 

standards, building regulations, rules, policies, practices, and/or procedures of the City, including 

land use and zoning regulations, when reasonable accommodation is warranted based on sufficient 

evidence, to comply with the intent and purpose of fair housing laws. 

NOW THEREFORE, BE IT FURTHER 0 AINED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

SECTION 1:  That a new Chapter 18.118 (entitled "Reasonable Accommodation") is hereby added 

to Title 18 (entitled "Zoning") of "The Code of the City of Santa Clara, California" ("SCCC") to 

read as follows: 

Ordinance/Reasonable Accommodation 	 Page 1 of 11 
Rev: 03-09-10; Typed: 11/6/14 



"CHAPTER 18.118 

REASONABLE ACCOMMODATION 

	

18.118.010 	Purpose. 

	

(a) 	It is the purpose of this Chapter, pursuant to federal and state fair housing laws, to 

provide individuals with disabilities reasonable accommodation in the application of the City's rules, 

policies, practices, and procedures, as necessary, to ensure equal access to housing and facilitate the 

development of housing for individuals with disabilities. It is a further purpose of this Chapter to 

provide a procedure for individuals with disabilities to make requests for, and be provided, 

reasonable accommodation with respect to development standards, building regulations, rules, 

policies, practices, and/or procedures of the City, including land use and zoning regulations, when 

reasonable accommodation is warranted based upon sufficient evidence. 

	

18.118.020 	Definitions. 

"Individual with a disability" means an individual who has a physical or mental impairment 

that limits one or more of that person's major life activities; anyone who is regarded as having an 

impairment; or anyone who has a record of having such impairment; but not including an 

individual's current, illegal use of a controlled substance, unless an individual has a separate 

disability. 

"Reasonable Accommodation" means providing flexibility to an individual with a disability 

in the application of land use and zoning regulations and procedures, or even waiving certain 

requirements, when necessary to eliminate barriers or housing opportunities. It may include such 

things as yard area modifications for ramps, handrails or other such accessibility improvements; 

hardscape additions, such as widened driveways, parking areas or walkways; building additions for 

accessibility; tree removal; or reduced off-street parking where the disability clearly limits the 
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number of people operating vehicles. Reasonable accommodation does not include an 

accommodation that would (1) impose an undue financial or administrative burden on the City or (2) 

require a fundamental alteration in the nature of the City's land use policies or zoning regulations. 

18.118.030 Requesting Reasonable Accommodation. 

(a) In order to make specific housing available to disabled individuals, an individual with 

a disability or their representative, or a developer or provider of housing for individuals with 

disabilities, may request reasonable accommodation pursuant to this Chapter, relating to the 

application of various land use, zoning, or building laws, development standards, rules, policies, 

practices, and/or procedures of the City. 

(b) Notice of the availability of reasonable accommodation shall be prominently 

displayed at public information counters in the Planning & Inspection Department advising the 

public of the availability of the procedure for eligible individuals. Forms for requesting reasonable 

accommodation shall be available to the public in the Planning & Inspection Department. 

(c) If an individual with a disability or representative needs assistance in making a 

request for reasonable accommodation, or appealing a determination regarding reasonable 

accommodation, the Planning & Inspection Department will endeavor to provide the assistance 

necessary to ensure that the process is accessible to the applicant or representative. The applicant 

may be represented at all stages of the proceeding by a person designated by the applicant as his or 

her representative or a developer or provider of housing for individuals with disabilities, when the 

application of a land use, zoning, or building regulation, policy, practice, or procedure acts as a 

barrier to fair housing opportunities. 

(d) A reasonable accommodation does not affect an individual's obligations to comply 

with other applicable regulations not at issue in the requested accommodation. 
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(e) 	While a request for reasonable accommodation is pending, all laws and regulations 

otherwise applicable to the property that is subject of the request shall remain in full force and effect. 

(f) A request for reasonable accommodation to allow one or more deviations of laws, 

development standards, rules, policies, practices, and/or procedures must be filed on an application 

form provided by the City, shall be signed by the owner of the property under penalty of perjury, and 

shall include the following: 

Name and address of individual(s) requesting reasonable accommodation; 

Name and address of property owner(s); 

Address of the property for which accommodation is requested; 

(4) The current actual use of the property that is the subject of the request; 

(5) Description of the requested accommodation and the regulations, policy or 

procedure for which the accommodation is sought; 

(6) Verifiable evidence to support the claim that fair housing laws apply to the 

individual(s) with a disability, which may include a letter from a medical doctor or other licensed 

healthcare professional, a handicapped license, or other appropriate evidence that establishes that the 

individual(s) needing the reasonable accommodation is/are disabled; 

(7) The specific reason the requested accommodation is necessary for 

individual(s) with the disability to use and enjoy the dwelling; 

(8) Verification by the applicant that the property that is the subject of the request 

for reasonable accommodation will be used by the person for whom reasonable accommodation is 

requested and whose disabilities are protected under fair housing laws; 

(9) The required filing fee for a reasonable accommodation request, as provided 

for in the City's adopted fee schedule; and 
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(10) Other supportive information deemed necessary by the Planning & Inspection 

Department to facilitate proper consideration of the request. 

18.118.040 Review and Determination. 

(a) 	The Zoning Administrator or his or her designee shall review and provide a 

determination on an application for reasonable accommodation pursuant to this Chapter. The Zoning 

Administrator shall have the ability to request any information necessary to assess an application for 

reasonable accommodation and provide a determination to an applicant within thirty (30) days of the 

date of submittal of a completed application. In the event that a request for additional information is 

made, the thirty (30) day period to issue a decision is stayed until the applicant responds to the 

request. Within thirty (30) days of the date of the submittal of a completed application, and as 

provided for in this section, the Zoning Administrator shall take one of the following actions 

regarding a request for reasonable accommodation: 

(1) Grant the reasonable accommodation request, based upon the findings set 

forth in subsection (f); 

(2) Grant the reasonable accommodation request, subject to specified conditions; 

(3) Deny the reasonable accommodation request; or 

(4) Refer the determination of the reasonable accommodation request to the 

Architectural Review Committee, who shall render a determination on the application. 

(b) Upon submittal of a completed application for reasonable accommodation and 

subsequent to an application being deemed complete, the Zoning Administrator shall prepare a 

notice of determination regarding the Zoning Administrator's intent to approve, deny, or refer the 

reasonable accommodation request pursuant to this Chapter. The notice of determination shall be 

prepared and disseminated as provided below: 
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(1) Content. The notice of determination shall provide a detailed description of 

the subject property, the reasonable accommodation request, and findings pursuant to subsection (f). 

Additionally, the notice of determination shall include information on the public comment period for 

the request. 

(2) Notice. The notice of determination shall be mailed to the applicant and the 

property owner of record of the property that is the subject of the reasonable accommodation request, 

and all neighboring properties abutting the subject property within thirty (30) days from the submittal 

of a completed application for reasonable accommodation. 

(c) 	Applicability. A reasonable accommodation request that is granted pursuant to this 

Chapter shall not, in and of itself, require the approval of a variance. The reasonable 

accommodation shall be subject to the following provisions: 

(1) The reasonable accommodation shall only be applicable to a residential 

structure occupied by one or more individuals with a disability. 

(2) The reasonable accommodation shall only be applicable to the specific use for 

which an application is made. 

(3) The reasonable accommodation is subject to any and all building code permit 

and inspection requirements of the City and all other applicable zoning regulations and procedures. 

(4) The Zoning Administrator may impose additional conditions on the approval 

of a reasonable accommodation request that are consistent with the purposes of this Chapter. 

(d) 	Discontinuation of reasonable accommodation: 

(1) 	Any change in use or circumstances that negate the basis for the approval of 

the reasonable accommodation shall require its termination and removal within sixty (60) days, 
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unless continuance of the reasonable accommodation is approved by the Zoning Administrator 

pursuant to subsection (f). 

(2) Within sixty (60) days from the date that an individual with a disability 

vacates the property that is the subject of the reasonable accommodation, the reasonable 

accommodation shall be removed in its entirety. 

(3) If the Zoning Administrator denies a request to allow a reasonable 

accommodation to continue without the occupancy of the original individual with a disability, the 

property owner of record shall have sixty (60) days to remove the reasonable accommodation from 

the subject property. 

(e) 	Duration ofreasonable accommodation. If a request for reasonable accommodation 

is approved, the request shall be granted to an individual with a disability and shall not run with the 

land. Notwithstanding the foregoing, in limited circumstances, the Zoning Administrator may allow 

a reasonable accommodation to apply to subsequent occupants, if the Zoning Administrator makes 

the findings in subsection (f), in any of the following circumstances: 

(1) The reasonable accommodation is physically integrated into the residential 

structure and cannot be easily removed or altered to comply with all applicable laws, development 

standards, rules, policies, practices, and/or procedures; or 

(2) Another individual or individuals with a disability use the property and 

structure that is the subject of the reasonable accommodation request; or 

(3) The property owner of record provides a written request stating the reason 

why the reasonable accommodation should be retained without the occupancy of the residential 

structure by an individual with a disability, as originally permitted. 
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(f) 	Findings. A written determination to approve, approve with conditions, or deny a 

request for reasonable accommodation shall be based on the following factors: 

(1) Whether the parcel and/or housing that is the subject of the request for 

reasonable accommodation will be used by an individual with a disability; 

(2) Whether the request for reasonable accommodation is necessary to make the 

specific housing available to an individual with a disability; 

(3) Whether the requested reasonable accommodation would impose an undue 

financial or administrative burden on the City; and 

(4) Whether the requested reasonable accommodation would require a 

fundamental alteration of the zoning or building laws, policies, and/or other procedures of the City. 

	

18.118.050 	Appeals. 

	

(a) 	A final written determination made by the Zoning Administrator on a reasonable 

accommodation request may be appealed to the Architectural Committee, as provided below: 

(1) Within seven (7) days of the date of the notice of determination, an appeal 

may be filed in writing or on a form provided by the City, pursuant to this section. An appeal shall 

contain a detailed statement of the grounds for the appeal. 

(2) An appeal may be filed by those directly aggrieved by the decision and 

determination of the Zoning Administrator. For the purposes of this section, "directly aggrieved" 

shall mean the applicant, representative of an individual with a disability, or owner of the property 

that is the subject of the reasonable accommodation request, and those property owners that directly 

abut the property that is the subject of the reasonable accommodation. 

(3) The written decision of the director shall become final unless an applicant 

appeals it to the Architectural Review Committee. 
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(4) The Architectural Review Committee shall hear the matter and render a 

written determination as soon as reasonably practicable, but in no event later than sixty (60) days 

after an appeal has been filed, or after an application has been referred to it by the Zoning 

Administrator. All determinations shall address and be based upon the same findings required to be 

made in the original determination from which the appeal is taken. 

(5) A notice of public hearing for the appeal shall be mailed to the person filing 

the appeal at least ten (10) days prior to the date of the public hearing. The notice of public hearing 

shall include a description of the property that is the subject of the reasonable accommodation, the 

reason for which the appeal is filed, the date of the public hearing, and the location of the public 

hearing. 

(6) Within seven (7) days from the decision and determination of the 

Architectural Review Committee, those directly aggrieved by the decision may appeal to the 

Planning Commission. The procedures that apply for filing an appeal with the Planning Commission 

are the same procedures that apply for filing an appeal with the Planning Commission pursuant to 

Chapter 18.108.060. All determinations shall address and be based upon the same findings required 

to be made in the original determination from which the appeal is taken. 

(7) The decision of the Planning Commission shall be final unless an applicant 

appeals it to the City Council. 

(8) The filing fee for an appeal shall be equal to half of the application filing fee 

for the reasonable accommodation request, as provided for in the City's adopted fee schedule. 

(9) An applicant may request reasonable accommodation in the procedure by 

which an appeal will be conducted." 
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SECTION 2: Savings clause. The changes provided for in this ordinance shall not affect any offense 

or act committed or done or any penalty or forfeiture incurred or any right established or accruing 

before the effective date of this ordinance; nor shall it affect any prosecution, suit or proceeding 

pending or any judgment rendered prior to the effective date of this ordinance. All fee schedules shall 

remain in force until superseded by the fee schedules adopted by the City Council. 

SECTION 3: Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or 

word of this ordinance is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining 

portions of the ordinance The City Council hereby declares that it would have passed this ordinance 

and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that 

any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be declared 

invalid. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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ATTEST: 

SECTION 4: Effective date. This ordinance shall take effect thirty (30) days after its final adoption; 

however, prior to its final adoption it shall be published in accordance with the requirements of 

Section 808 and 812 of "The Charter of the City of Santa Clara, California." 

PASSED FOR THE PURPOSE OF PUBLICATION this 9th  day of December, 2014, by the 

following vote: 

AYES: 	 COUNCILORS: 	Davis, Gillmor, Kolstad, Marsalli and O'Neill and 
Mayor Matthews 

NOES: 	 COUNCILORS: 	None 

ABSENT: 	COUNCILORS: 	Mahan 

ABSTAINED: 	COUNCILORS: 	None 

ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: None 
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C (arc e k 
P.C. Box 5O, oanta Clara, California 95052 

This 24TH day of DECEMBER, 2014 

alts &,# perjury that the foregoing is true and correct. 

Signed: 
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PROC1 	PUBLICATION 

IN THE 
City of Santa Clara, 
State of California, 
County of Santa Clara 
CITIT OF SANTA CLARA 
NOTICE OF PROPOSED ORDINANCE 
ORDINANCE NO. 1936 

State of California, 

The undersigned, being first duly sworn, deposes and says: That at all times hereinafter 
mentioned affiant was and still is a citizen of the United States, over the age of eighteen 
years, and not a party to nor interested in the above entitled proceeding; and was at and 
during all said times and still is publisher of the Santa Clara Weekly, a newspaper of 
general circulation printed and published weekly in the County of Santa Clara, State 
of California, and said Santa Clara Weekly is and was at all times hereinmentioned a 
newspaper of general circulation as that term is defined by sections 6000 and following, 
of the government code of the State of California, and, as provided by said sections, is 
published for the dissemination of local or telegraphic news and intelligence of a general 
character, having a bonafide subscription list of paying subscribers, and is not devoted to 
the interest or published for the entertainment or instruction of a particular class, profes-
sion, trade, calling, race or denomination, or for the entertainment and instruction of any 
number of such classes, professions, trades, callings, races or denominations; that at all 
times said newspaper has been established, printed and published in the said County of 
Santa Clara and State of California at regular intervals for more than one year proceeding 
the first publication of the notice herein mentioned; that said notice was set in type not 
smaller than non-parell, describing and expessing in general terms the purport and char-
acter of the notice intended to be given; that the clipping of which the annexed is a true 
printed copy, was published and printed in said newspaper on the following dates to wit: 

Pub: 12/24/2014 

Dated at Santa Clara, California 

The Santa Clara WEeklyas adjudicated a newspaper of general circulation in and for the County of Santa 
Clara on September 3, 1974 (Case No. 314617). The Santa Clara Weekly was adjudicated a newspaper 
of general circulation within the City of Santa Clara on April 2, 1976 (Case No. 347776). 
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Date: 

To: 

From: 

Subject: 

January 2, 2015 

City Manager for Council Action 

Director of Finance/Assistant City Manager 

Adopt a Resolution Accepting the AB1600 Report on Development Impact Fees for 
Fiscal Year Ended June 30, 2014 and Making Findings Regarding the Continuing Need 
for Unexpended Balances of Impact Fees as of June 30, 2014 

EXECUTIVE SUMMARY:  

Attached is the AB1600 Report on Development Impact Fees for the fiscal year ended June 30, 2014. This 
report is supplied pursuant to Government Code Section 66000(b)(2). Staff has also determined that the City 
has Traffic Mitigation funds of $5,109,281 and Storm Drain funds of $172,941 that exceed the five year 
limit. However, as these funds have been budgeted to fund future projects, the City does not have any refund 
exposure. Therefore, Staff is submitting the attached Resolution to accept the AB1600 Report and make 
findings that there is a continuing need for these unexpended balances of impact fees. 

On July 15, 2014, the City Council adopted Ordinance No. 1928 which ensures that new residential 
development provides adequate park and recreational land and/or pays an in-lieu of parkland dedication to 
mitigate the impacts of growth. As of June 30, 2014, no monies were collected under this ordinance. Any 
monies collected during fiscal year 2014-15 will be reported in next year's AB1600 Report. 

On December 24, 2014, the City posted notice and made copies of the report available for public review in 
the City Clerk's Office, the Central Park Library, the Mission Library Family Reading Center, and the 
Northside Branch Library. In addition, written notice of the time and place of the regularly scheduled City 
Council meeting on January 13, 2015, along with a copy of the AB1600 Report, was sent to interested 
parties. 

The Staff has scheduled a review of this report for the regularly scheduled City Council meeting on January 
13, 2015. The requirement is stated such that at least 15 days must elapse between making the report 
available and reviewing it with City Council; therefore the earliest period of time to conduct the review is the 
meeting of January 13, 2015. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The advantage of supplying the annual report is the City is in compliance with Government Code Section 
66000(b)(2). There is no disadvantage. 
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ECONOMIC/FISCAL IMPACT:  

There is no cost to the City other than administrative staff time and expense to develop the report and 
resolution. There is no economic/fiscal impact since all qualified impact fees held by the City for over five 
years are either spent or committed, thus eliminating the need to refund any fees to developers according to 
the Government Code Sections 66000-66003. 

RECOMMENDATION:  

That Council adopt a Resolution to: 

1) Accept the AB1600 Report on Development Impact Fees for fiscal year ended June 30, 2014; and 
2) Make findings regarding the continuing need for unexpended balances of impact fees as of June 30, 2014. 

Gary Ameling 
Director of Finance/Assistant City Manager 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Resolution /Accept AB1600 Report on Development Impact Fees 

1: \ Accounting \Accounting Information Requests \AB1600\ 01-13-15 Agenda Rpt AB1600 Report FYE June 30, 2014,doc 



RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, ACCEPTING THE AB1600 REPORT ON 
DEVELOPMENT IMPACT FEES FOR FISCAL YEAR ENDED 
JUNE 30, 2014 AND MAKING FINDINGS REGARDING THE 
CONTINUING NEED FOR UNEXPENDED BALANCES OF 
IMPACT FEES AS OF JUNE 30, 2014 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, Government Code Sections 66000 and following (commonly known as and referenced 

to herein as "AB1600") regulate the imposition, collection, maintenance, expenditure and reporting 

of impact fees imposed on developers for the purpose of defraying costs of public facilities; 

WHEREAS, the City of Santa Clara ("City") has identified five (5) impact fees collected from 

developers that are subject to AB1600's requirements. Those funds are the Traffic Mitigation Fee 

(Fund 525), the Sanitary Sewer Outlet Fee (Fund 594), the Sanitary Sewer Connection Fee (Fund 

594), the Sanitary Sewer Conveyance Fee (Fund 594), and the Storm Drain Fee (Fund 535); 

WHEREAS, in accordance with the provisions of AB1600, the City has set up separate special 

revenue funds for each type of fee, crediting earned interest to those funds, and spending the 

accumulated fees and related interest on appropriate expenditures; 

WHEREAS, the City has prepared an annual report for fiscal year 2013-14 in accordance with 

AB1600, "AB1600 Report on Development Impact Fees For Fiscal Year ended June 30, 2014," 

reflecting the beginning and ending balances of each separate fund containing impact fees; the 

amount of fees collected and the interest earned for the year; the amount of expenditures and refunds 

made in the year; the percentage of expenditures paid for by fees; and a description of the type of 

fees. The amount of each of these development impact fees for FY 2014-15 is reflected in the City's 

Municipal Fee Schedule, previously adopted by this Council; 
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WHEREAS, a copy of the annual report has been on file and available for review in the City Clerk's 

Office and Council Offices at Santa Clara City Hall, and at the Central Park Library, the Northside 

Branch Library and the Mission Library Family Reading Center since December 24, 2014; 

WHEREAS, AB1600 requires the City to make specific findings every five (5) years with respect to 

any portion of the fees remaining unexpended or uncommitted after a period of five (5) years to 1) 

identify the purpose to which the fee is to be put, 2) demonstrate a reasonable relationship between 

the fee and the purpose for which it was charged, 3) identify all sources and amounts of funding 

anticipated to complete financing of the improvement, and 4) designate the approximate date on 

which such funding will be available; 

WHEREAS, the Traffic Mitigation Impact Fee, which was established for the purpose of providing 

a source of funding for traffic improvements, contains some fee revenues which were received more 

than five (5) years ago. The sum of $5,109,281 representing fees and accrued interest collected for 

traffic mitigation remains unexpended five (5) or more years after deposit of the fees; 

WHEREAS, the Storm Drain Fee, which was established for the purpose of funding storm drain 

system and storm water pumping station construction, repairs, and improvements, contains some fee 

revenues which were received more than five (5) years ago. The sum of $172,941 representing fees 

and accrued interest collected for storm drain improvements remains unexpended five (5) or more 

years after deposit of the fees; and, 

WHEREAS, the City desires to make the findings required by law with respect to these unexpended 

fees. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 
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1. 	That the City hereby accepts the attached AB1600 Report on Development Impact Fees for 

Fiscal Year ended June 30, 2014 ("Report"), and makes the following findings: 

A. The Traffic Mitigation Impact Fee revenues are to be used to construct traffic 

improvements needed by new development. The amount of the fee for different land use types is 

proportionate to the need for traffic improvements generated by such land use types. 

B. The portion of the $9,783,413 fund balance in the Traffic Mitigation Fund that was at 

least five (5) years old as of June 30, 2014, totals $5,109,281. The City will use the entire fund 

balance for the projects identified in Exhibit A of the Report which are programmed in the Capital 

Improvement Plan. The Traffic Mitigation Fund has projects scheduled in the current Capital 

Improvement Plan for the next five (5) years, and is counting on additional fees and interest each 

year. Projects identified in Exhibit A which are funded at less than 100% with Traffic Mitigation 

Impact fees are funded by other sources, most notably state and federal grants. 

C. The Storm Drain Fee revenues will be used to construct storm drain pipeline system 

and storm water pumping station construction, repairs, and improvements necessary to collect and 

discharge storm water within the City to prevent flooding, property damage, and endangerment to the 

public. As codified in the Santa Clara City Code, Section 17.15.220, the fee as to any property 

proposed for development within the local drainage area does not exceed the pro rata share of the 

amount of the total estimated costs of all facilities within the local drainage area which would be 

assessable on such property if such costs were apportioned uniformly on a per-acre basis paid. 

D. The portion of the $741,095 fund balance in the Storm Drain Fee that was at least five 

(5) years old as of June 30, 2014, totals $172,941. The City will use the entire fund balance for the 

projects identified in Exhibit B of the Report, which are programmed in the FY 2014-15 Capital 
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Improvement Plan. The Storm Drain Fee has projects scheduled in the current Capital Improvement 

Plan for the next five (5) years, and is counting on additional fees and interest each year. 

8. Constitutionality, severability.  If any section, subsection, sentence, clause, phrase, or word of 

this resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portions of the 

resolution. The City of Santa Clara, California, hereby declares that it would have passed this 

resolution and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of 

the fact that any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 

declared invalid. 

9. Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

DAY OF 	 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

, 2015, BY THE FOLLOWING VOTE: 

ATTEST: 
ROD DIMON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
1. AB1600 Report on Development Impact Fees FYE June 30, 2014 

JAAB1600 Comp1ianc6FYE 2014 AB1600,FY1314 Resolution- AB1600 Report on Developntnt Impact Fees FYE June 30, 2014 final.doc 
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AB1600 REPORT ON DEVELOPMENT IMPACT FEES 
For Fiscal Year ended June 30, 2014 

BACKGROUND 

Cities and counties often charge fees on new development to fund public improvements, public amenities 
and public services. For example, Traffic Mitigation Fees are used to fund transit facilities, streets, bike 
lanes and sidewalks. These fees are commonly known as development impact fees (Developer Fees). In 
1989, the State Legislature passed Assembly Bill 1600 (AB1600) which added Section 66000 to the 
California Government Code. The chapter sets forth a number of requirements that local agencies must 
follow if they are to collect fees from developers to defray the cost of the construction of public facilities 
related to development projects. Government Code Sections 66000-66003 apply to developer fees 
established, increased or imposed on or after January 1, 1989, and generally sets forth four requirements: 

1. A local jurisdiction must follow the process set forth in the bill and make certain determinations 
regarding the purpose and use of the fees and to establish a "nexus" or connection between a 
development project or class of project and the public improvement being financed with the fee. 

2. The fee revenue must be segregated from the General Fund in order to avoid commingling of 
public improvement fees and the General Fund. 

3. If a local jurisdiction has had possession of a developer fee for five years or more and has not 
committed that money to a project or actually spent that money, then it must make findings 
describing the continuing need for that money each fiscal year after the five years have expired. 

4. If a local jurisdiction cannot make the findings required under paragraph 3, then the city or 
county must go through a refund procedure. 

The Traffic Mitigation Fee, Sanitary Sewer Outlet Fee, Sanitary Sewer Connection Fee, Sanitary Sewer 
Conveyance Fee, and Storm Drain Fee that the City of Santa Clara (City) collects qualify as Development 
Impact Fees and therefore must comply with the above referenced Government Code Sections. As 
required by law, these fees are segregated and accounted for as Special Revenue Funds. Government 
Code Section 66001 requires the City to make available to the public certain information regarding these 
fees for each fund within 180 days after the end of each fiscal year. Accordingly, the following report is 
presented to the City Council for review. 



2010-11 	2011-12 2012-13 	2013-14 

ANALYSIS 

Using the accounting method known as first in, first out (FIFO), which means the first revenue received is 
assumed to be the first spent, staff analyzed the annual balances at the end of Fiscal Year (FY) 2013-14 to 
determine what portion, if any, of the balance was five or more years old. If a balance is more than five 
years old, a review of previously identified projects is undertaken to determine if any developer fees 
collected need to be refunded. 

Traffic Mitigation Fee 

The Traffic Mitigation Fee is levied to fund improvements or programs to mitigate City traffic problems 
that result either directly or indirectly from development projects. The following table summarizes the 
activity for the Traffic Mitigation Fund from FY 2009-10 through FY 2013-14: 

Fund 525 

Beginning Balance 
Developer Fees 
Interest Income 
Expenditures 
Ending Balance 

2009-10 
$ 	8,886,347 

119,984 
313,855 

(135,630)  
$ 	9,184,556 

$ 9,184,556 
71,101 

242,045 
(909,964)  

$ 8,587,738 

$ 8,587,738 
888,355 
162,840 

(782,613)  
$ 8,856,320 

$ 8,856,320 
520,499 

92,311 
(822,908)  

$ 8,646,222 

$ 8,646,222 
1,557,676 

57,590 
(478,075)  

$ 9,783,413 

During FY 2013-14, the City collected $1,557,676 of traffic mitigation fees and incurred $478,075 of 
project expenditures. The grand total of the Traffic Impact Fee fund balance that is available at the end of 
FY 2013-14 is $9,783,413 of which $5,109,281 has been held for over five years. 

The funds accumulated in the Traffic Mitigation Fee Fund are to be used for several projects programmed 
in the City's Capital Improvement Plan (CIP) and are also identified in the City's Traffic Mitigation 
Impact Fee (FY 2008-09 Annual and Five-Year) Report prepared by Hexagon Transportation 
Consultants, Inc. (HTC) dated November 25, 2009. Many of the identified projects are already underway, 
and the City has appropriated funds for these projects as noted in the City's FY 2014-15 CIP Budget 
Book. The book is available at http://santaclaraca.gov/modules/showdocument.aspx?documentid=12561 .  
These identified projects will make use of all unspent fees collected prior to FY 2009-10 as detailed in 
Exhibit A. 

There is no impact on City resources since all qualified impact fees held by the City for over five years 
are either spent or committed, thus eliminating the need to refund any fees to developers according to 
Government Code Sections 66000-66003. 
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Sanitary Sewer Outlet Fee 

The Sanitary Sewer Outlet Fee is collected from developers to construct public sanitary sewer facilities. 
The following table summarizes the activity for the Sanitary Sewer Outlet Fees from FY 2009-10 through 
FY 2013-14. 

Fund 594 
Beginning Balance 
Developer Fees 
Expenditures 
Ending Balance 

$ 	(32,147) 	$ (668,645) 	$ (638,341) 	$ 	(627,162) 	$ (1,312,174) 

	

1,860 	30,304 	53,455 	102,877 	287,223 

	

(638,358) 	 - 	(42,276) 	(787,889) 	(1,612,675)  

	

$ (668,645) 	$ (638,341) 	$ (627,162) 	$ (1,312,174) 	$ (2,637,626)  

The amount of developer fees collected and spent in FY 2013-14 were $287,223 and $1,612,675, 
respectively. The outstanding balance in the Sanitary Sewer Outlet Fee Fund at the end of FY 2013-14 is 
($2,637,626). Amounts have been borrowed within the Sewer Enterprise Fund to make up the negative 
balance for Capital Projects financed with AB1600 development fees. 

There is no impact on City resources since all qualified impact fees collected by the City have been spent, 
thus eliminating the need to refund any fees to developers according to Government Code Sections 
66000-66003. 

Sanitary Sewer Connection Fee 

The Sanitary Sewer Connection Fee was adopted to improve and expand the sewer collection system. 
The following table summarizes activity for the Sanitary Sewer Connection Fee from FY 2009-10 
through FY 2013-14. 

Fund 594 
Beginning Balance 
Developer Fees 
Expenditures 
Ending Balance 

2009-10 
	

2010-11 

	

$ (5,076,439) 	$ (8,662,236) 

	

156,404 	379,974 

	

(3,742,201) 	(3,752,156) 

	

$ (8,662,236) 	$ (12,034,418) 

2011-12 
$ (12,034,418) 

1,433,863 
(2,701,150)  

$ (13,301,705) 

2012-13 
$ (13,301,705) 

847,928 
(1,007,213)  

$ (13,460,990) 

2013-14 
$ (13,460,990) 

631,156 
(8,651,966)  

$ (21,481,800) 

During FY 2013-14, the City collected $631,156 from developers fees and spent $8,651,966. The current 
year deficit along with prior cumulative deficits brought the impact fee balance to ($21,481,800) as of FY 
2013-14. Amounts have been borrowed within the Sewer Enterprise Fund to make up the negative 
balance for Capital Projects financed with AB1600 development fees. 

There is no impact on City resources since all qualified impact fees held by the City have been spent, thus 
eliminating the need to refund any fees to developers according to Government Code Sections 66000- 
66003. 
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Sanitary Sewer Conveyance Fee 

The Sanitary Sewer Conveyance Fee was adopted in FY 2006-07 to address Sewer Mains capacity 
deficiencies resulting from increased development The following table summarizes the activity for the 
Sanitary Sewer Conveyance Fees from FY 2009-10 through FY 2013-14: 

Fund 594 
Beginning Balance 
Developer Fees 
Interest Income 
Expenditures 
Ending Balance 

	

$ 1,643,396 	$ 1,936,034 	$ 2,446,611 	$ 4,828,993 	$ 7,251,254 

	

249,176 	760,842 	2,454,794 	2,380,036 	1,574,963 

	

43,462 	45,945 	82,591 	65,897 	9,853 

	

(296,210) 	(155,003) 	(23,672) 	(3,860,413)  

	

$ 1,936,034 	$ 2,446,611 	$ 4,828,993 	$ 7,251,254 	$ 4,975,657  

The current year's developer fees and interest income of $1,574,963 and $9,853, respectively, were more 
than offset by expenditures of $3,860,413. The net change resulted in a current balance of $4,975,657 for 
the Sanitary Sewer Conveyance Fee. 

There is no impact on City resources since all qualified impact fees held by the City have been held for 
less than five years, thus eliminating the need to refund any fees to developers according to Government 
Code Sections 66000-66003. 

Storm Drain Fee 

The Storm Drain Fee is levied to mitigate City storm drainage that results either directly or indirectly 
from development projects. The following table summarizes the activity for the Storm Drain Fees from 
FY 2009-10 through FY 2013-14: 

Fund 535 
Beginning Balance 
Developer Fees 
Interest Income 
Expenditures 
Ending Balance 

	

$ 889,018 	$ 700,450 	$ 610,616 	$ 812,161 	$ 862,697 

	

2,127 	42,905 	281,010 	49,682 	2,105 

	

23,458 	16,314 	17,877 	7,816 	4,825 

	

(214,153) 	(149,053) 	(97,342) 	(6,962) 	(128,532)  

	

$ 700,450 	$ 610,616 	$ 812,161 	$ 862,697 	$ 741,095  

During FY 2013-14, the City collected $2,105 from developer fees, earned $4,825 from interest, and 
incurred $128,532 of project expenditures. The grand total of the Storm Drain Fees that is available at the 
end of FY 2013-14 is $741,095, of which $172,941 has been held for over five years. While total 
available funds remain largely unspent, they are appropriated for specific repairs or improvements, mostly 
projects already underway as summarized in Exhibit B attached. 

There is no impact on City resources since all qualified impact fees held by the City for over five years 
are either spent or committed, thus eliminating the need to refund any fees to developers according to 
Government Code Sections 66000-66003. 

IMPACT ON CITY RESOURCES 

In summary, there is no impact on City resources since all qualified impact fees held by the City for over 
five years are either spent or committed, thus eliminating the need to refund any fees to developers 
according to Government Code Sections 66000-66003. 



PUBLIC NOTICE: Public notification was achieved by posting the availability of the report 15 days 
prior to the meeting, as required by Government Code Section 66006(b)(2). 

Attachments: 

Exhibit A:  Projects Programmed for Traffic Mitigation Impact Fee (Fund 525) 
Exhibit B:  Projects Programmed for Storm Drain Fee (Fund 535) 



City of Santa Clara 

Summary of Local Agency Improvement Fees 

(AB 1600 Development Impact Fees) 

Report for Fiscal Year Ended June 30, 2014 

Traffic Mitigation Fee (Fund 525) 

Traffic Mitigation Fee (Fund 525) 

FY2012-13 Beginning Fund Balance 

Fees Collected 

Interest Earned 

Expenditures 

FY 2013-14 Ending Fund Balance 

Funds Accumulated in Last 5 Years 

Funds Held Longer than 5 Years 

Projects Programmed for Impact Fees 

8,646,222 

1,557,676 

57,590 

(478,075) 

$ 9,783,413 

$ 4,674,132 

$ 5,109,281 

$ 8,354,617 

Traffic Mitigation Fee 

Since Inception through June 30,2014 

Project# Description 

Total Project 

Appropriation 

All Funding 

Sources 

% Impact 

Fee 

Funded 

Total Impact 

Fee 

Appropriation 

Total Impact 

Fee 

Expenditures 

Impact Fee 

Appropriation 

Remaining - 

6/30/2014 

FY2014 

Impact Fee 

Expenditure 

2616 Great America Parkway -Bus Turn Out $ 	225,000 40% $ 	90,000 $ 	3,438 $ 	86,562 $ 	- 

2621 Improvement - Great America Parkway 2,601,000 40% 1,040,400 211,622 828,778 84,786 

2624 Coleman Avenue Widening 190,000 39% 74,332 81 74,251 - 

2628 Great America Parkway 390,000 40% 156,000 1,436 154,564 - 

2630 Mission College Blvd and GAP intersection Improvement 5,256,086 42% 2,200,000 574,999 1,625,001 48,052 

2631 Industrial Sidewalk Program 189,579 40% 75,832 25,670 50,162 - 

2637 Phase "B" 677,985 100% 677,985 528,227 149,758 4,453 

2638 Phase "B" 300,000 100% 300,000 12,500 287,500 - 

2639 Phase "B" 548,470 90% 494,000 48,090 445,910 - 

2640 Traffic Signal - Lafayette Street at Yerba Buena Way 150,000 40% 60,000 8,928 51,072 - 

2649 Traffic Studies and Signal Needs Assessment/Upgrade 400,000 55% 220,000 151,446 68,554 15,179 

2650 Traffic Signal - Lakeside Drive at Augustine Drive 150,000 40% 60,000 60,000 60,000 

2652 Traffic Signal - Scott Blvd at Garrett Drive 150,000 40% 60,000 60,000 . 60,000 

2653 Travel Demand Model Development and Maintenance - Phase "B" 150,000 100% 150,000 22,225 127,775 - 

2658 Phase "B" 2,016,588 83% 1,683,590 183,590 1,500,000 - 

2659 Intersection Improvement -Homestead at Kiely 14,921 100% 14,921 14,921 . 

2660 Intersection Improvement -ECR at Lafayette Street - Phase "B" 1,250,000 100% 1,250,000 3,590 1,246,410 .. 

2661 Traffic Signal Enhancement FY05-06 to FY09-10 632,731 55% 348,002 348,002 - 

2662 Pedestrian and Bicycle Enhancement Facilities FY05-06 to FY09-10 1,273,477 54% 687,678 687,678 - - 

2665 Central Control Traffic Signal Upgrade 1,077,718 93% 1,002,871 803,789 199,082 918 

2666 Traffic Signal - Monroe Street and Chromite Drive 50,000 100% 50,000 - 50,000 - 

2667 Install Sidewalks on San Tomas Expressway 183,000 100% 183,000 94,232 88,768 16,232 

2668 Traffic Pre-Emptors 845,259 90% 758,104 95,361 662,743 36,695 

2669 Traffic Signal Enhancements 400,000 100% 400,000 320,772 79,228 20,772 

2670 Pedestrian and Bicycle Enhancement Facilities 700,000 100% 700,000 356,543 343,457 93,530 

2671 Master Plan For Expanding Creek Trails 110,000 100% 110,000 - 110,000 . 

2672 Traffic Monitoring at Various Locations- Phase "C" 112,500 100% 112,500 37,458 75,042 37,458 

2673 Traffic Management Center Construction - Phace "C" 50,000 100% 50,000 - 50,000 - 

Totals $ 	20,094,314 13,009,215 4,654,598 $ 	8,354,617 $ 	478,075 



City of Santa Clara 

Summary of Local Agency Improvement Fees 

(AB 1600 Development Impact Fees) 

Report for Fiscal Year Ended June 30, 2014 

Storm Drain Fee (Fund 535) 

Storm Drain Fee (Fund 535) 

FY2012-13 Beginning Fund Balance 

Fees Collected 

Interest Earned 

Expenditures 

FY 2013-14 Ending Fund Balance 

Funds Accumulated in Last 5 Years 

Funds Held Longer than 5 Years 

Projects Programmed for Impact Fees 

$ 	862,697 

2,105 

4,825 

(128,532) 

$ 	741,095 

$ 	568,154 

$ 	172,941 

$ 	501,342 

Storm Drain Fee 

Since Inception through June 30,2014 

Project# Description 

Total Project 

Appropriation All 

Funding Sources 

% Impact 

Fee Funded 

Total Impact 

Fee 

Appropriation 

Total Impact 

Fee 

Expencitures 

Impact Fee 

Appropriation 

Remaining 

FY13-14 

Impact Fee 

Expenditure 

1831 Miscellaneous Storm Drain Improvements $ 	533,078 38% $ 	205,000 $ 	159,325 $ 	45,675 $ 	105,721 

1834 Storm Drain System Improvement 528,324 99% 522,077 66,410 455,667 22,811 

1835 Storm Drain Outfall Reconstruction Program 768,000 33% 250,000 250,000 - 

1836 Artesian Well Abandonment 20,853 44% 9,223 9,223 

Totals $ 	1,850,255 $ 	986,300 $ 	484,958 $ 	501,342 $ 	128,532 

7 
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AGENDA REPORT 
City of Santa Clara, California 

Date: 

To: 

From: 

Subject: 

December 17, 2014 

City Manager for Council Action 

Director of Public Works/City Engineer 

Approval of Plans and Specifications: 
Scott Boulevard and Park Avenue Sanitary Sewer Project — Phase III 
(CE 10-11-02) 

EXECUTIVE SUMMARY:  

The Sanitary Sewer Capacity Assessment study prepared in May 2007 and updated in 2009 evaluated the 
City's sanitary sewer conveyance capacity. The study identified improvements necessary in the sewer 
system to accommodate growth contemplated with the 2035 General Plan. 

The first phase of the sanitary sewer capital improvement program, the Walsh Avenue Sanitary Sewer 
Improvement project, was completed in 2010. Construction of the second phase, Monroe Street, Chromite 
Drive, Machado Avenue, and Nobili Avenue Sanitary Sewer Improvements Project, is substantially 
complete. 

This Project, the third in the program, includes sewer improvements on Scott Boulevard (between 
Homestead Road and Serra Avenue), and Park Avenue (between Bellomy Street and Poplar Street). Built in 
the early to mid-1900's, the existing sewer systems on both streets have been thoroughly investigated and 
determined to be undersized, to be of deteriorating condition, or both. The scope of work for the Project 
includes upsizing of approximately 1,000 feet of sewer main, replacement of approximately 500 feet of 
sewer main, replacement of sewer laterals and sewer manholes in both streets and other work necessary to 
complete this Project. 

Plans and specifications for the above referenced Project have been prepared by City staff and have been 
placed in the Council Offices for review. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of the plans and specifications, and authorization to advertise for bids, will allow the bid process to 
begin and maintain the Project's current schedule for completion by summer 2015, and provide reliable 
infrastructure with adequate capacity to serve current customers and future developments in the area. 

ECONOMIC/FISCAL IMPACT:  

Appropriations are available in the Sanitary Sewer Capacity Improvements (594-4443-80)0W-1909-6249(1)) 
and the Sanitary Sewer System Improvements Fund (594-4443-80XX0-1912). There is no additional cost to 
the City other than staff time and expense. 



City Manager for Council Action 
Approval of Plans and Specifications: 
Scott Boulevard and Park Avenue Sanitary Sewer Project — Phase III 
(CE 1 0-1 1 -02) 
Page 2 of 2 

RECOMMENDATION: 

That the Council: 
1. Approve the Plans and Specifications for the Scott Boulevard and Park Avenue Sanitary Sewer 

Improvements Project (CE 10- 1 1-02); 
2. Authorize the City Manager to make minor modifications, if necessary; and 
3. Authorize advertisement for bids. 

Rjeev Batra 
Director of Public Works / City Engineer 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Plans and Specifications 

I: \ENGINEERING \Agenda\Reports \2015 \CE101102 P&S agn.doe 
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PROJECT MANUAL 
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The Highlighted sections below refer to sections that are included in this volume. The other sections 
are included herein by reference only and can be found in the City of Santa 
Clara’s Standard Specifications for Public Works Construction on the City’s Website at: 
http://santaclaraca.gov/index.aspx?page=1498 . All sections of Divisions 0, 1, and 2, unless specifically 
indicated as “NOT USED”, shall apply to and be included as terms of these  Specifications 
and Agreement. Bidders agree to be bound by all such terms by submitting Bid Documents. 

DIVISION DOCUMENT TITLE 

0 	 GENERAL PROVISIONS 

Introductory Information 

SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 	 CONTRACT NO. CE 10-11-02 

DOCUMENT 00010 

TABLE OF CONTENTS 

00001 	Title Page 
00010 	Table of Contents 
00020 	Project Team 
00030 	Seals 
00040 	List of Drawings  
00050 	References and Definitions 

Bidding Requirements 

00100 	Notice Inviting Bids 
00200 	Instructions to Bidders 
00210 	Indemnity and Release Agreement 
00250 	Bid Contents, Evaluation, Selection and Award 
00320 	Geotechnical Data and Existing Conditions 
00340 	Hazardous Materials Surveys  
00400 	Bid 
00411 	Bidder’s Bond 
00420 	Bidder Registration and Safety Experience 
00421 	Declaration of Contractor’s License Status 
00430 	Subcontractors List 
00435 	Principals Interested in this Bid 
00440 	Affidavit of Compliance with Ethical Standards for Contractors 
00441 	Ethical Standards for Contractors 
00450 	Statement of Qualifications for Construction Work 
00460 	Schedule of Major Equipment and Materials Suppliers (NOT USED)  
00481 	Non-collusion Affidavit 
00482 	Bidder Certifications 
00490 	Addenda (Sample)  
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00830 	Apprenticeship Program 
00910 	CDBG & HUD Housing Funding (Housing Terms) (NOT USED)  
00920 	State and Federal Funding (Transportation/Caltrans Terms) (NOT USED)  
00930 	Special Grants (Terms required by Special Grants) (NOT USED)  

DIVISION SECTION 	TITLE 

1 	 GENERAL REQUIREMENTS 

SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 	 CONTRACT NO. CE 10-11-02 

Contract Forms 

00510 	Notice of Award 
00520 	Agreement 
00550 	Notice to Proceed 
00610 	Construction Performance Bond 
00620 	Construction Labor and Materials Payment Bond 
00630 	Guaranty 
00650 	Agreement and Release of Any and All Claims 
00654 	Workers’ Compensation Insurance Statement 
00660 	Substitution Request 
00670 	Escrow Bid Documents 
00680 	Escrow Agreement for Security Deposits in Lieu of Retention 
00690 	Public Works Contract Change Order (Sample) 

Conditions of the Contract 

00700 	General Conditions 
00800 	Supplementary Conditions (NOT USED)  
00810 	Supplementary Conditions – Hazardous Materials 
00820 	Insurance Requirements 

01100 	Summary of Work 
01130 	Alternates 
01200 	Measurement and Payment 
01250 	Modification Procedures 
01315 	Project Meetings 
01320 	Progress Schedules and Reports 
01330 	Submittal Procedures 
01410 	Regulatory Requirements 
01411 	Regulatory Requirements – Hazardous Materials 
01450 	Testing and Inspection 
01500 	Temporary Facilities and Controls 
01540 	Site Security and Safety 
01580 	Project Identification Signs 
01590 	City Mitigation Measures 
01600 	Product Requirements 
01715 	Existing Underground Facilities 
01740 	Cleaning 
01770 	Contract Closeout 
01780 	Project Record Documents 
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DIVISION SECTION 	TITLE 

3 and 
	

SPECIAL PROVISIONS  
above 

DIVISION SECTION 	TITLE 

SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 	 CONTRACT NO. CE 10-11-02 

Note: For the purpose of assisting users of the Technical Provisions in making cross-references to the 
Caltrans Standard Specifications when necessary, the City has maintained a degree of 
consistency and continuity in the numbering system of the Technical Provisions. The 
numbering sequence for the Technical Provisions is intended to include the corresponding 
Caltrans Standard Specifications Section numbers as the last two digits in each respective 
Section number of the Technical Provisions. 

2 	 TECHNICAL PROVISIONS 

02005 	Trench and Excavation Safety 
02007 	Storm Water Pollution Prevention 
02010 	Site Conditions and Dust Control 
02016 	Clearing and Grubbing 
02019 	Earthwork 
02020 	Landscaping and Irrigation 
02024 	Lime Stabilization 
02026 	Aggregate Base 
02027 	Cement Stabilization 
02037 	Bituminous Seals 
02039 	Asphaltic Concrete Pavement, Resurfacing, and Berms 
02040 	Portland Cement Concrete Pavement 
02062 	Furnishing and Installing Pipe 
02070 	Storm and Sanitary Sewer Manholes, Drainage Structures, and 

Miscellaneous Structures 
02071 	Water Mains and Services 
02073 	Portland Cement Concrete Curb, Gutter, Sidewalk, Walkway, Curb Ramp, 

and Driveway 
02083 	Redwood Headers and Barricades 
02084 	Traffic Stripes, Pavement Marking, and Pavement Markers 
02086 	Signals, Lighting, and Electrical Systems 

03000 	General Information - Bid Item Description 
03210 	Sanitary Sewer Bypass Pumping 
03220 	Sanitary Sewer Laterals  

END OF DOCUMENT 
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DOCUMENT 00020 

PROJECT TEAM 

CITY 	 CITY OF SANTA CLARA  

Rajeev Batra, Director of Public Works/City Engineer  
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 1+(408) 615-3001 
Fax: 1+(408) 985-7936 
Email: RBatra@santaclaraca.gov  

Falguni Amin, Acting Principal Engineer – Design Division 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 1+(408) 615-3015 
Fax: 1+(408) 985-7936 
Email: FAmin@santaclaraca.gov  

Dennis Ng, City Traffic Engineer  
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 1+(408) 615-3021 
Fax: 1+(408) 985-7936 
Email: DNg@santaclaraca.gov  

Jim Parissenti, Principal Engineer – Field Services Division  
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 1+(408) 615-3061 
Fax: 1+(408) 983-0931 
Email: JParissenti@santaclaraca.gov  

Jing Deng, Senior Civil Engineer – Design Division  
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 1+(408) 615-3012 
Fax: 1+(408) 985-7936 
Email: JDeng@santaclaraca.gov  
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DOCUMENT 00030 

SEALS 

CITY OF SANTA CLARA 

SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 
PROJECT 

CE 10-11-02 

TRACING NO. 11,757-D 

CIVIL ENGINEER 

Rajeev Batra, P.E. 
R.C.E. No. 37877 

Signature: 

Date: 
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DOCUMENT 00040 

LIST OF DRAWINGS 

DRAWINGS 

CSC TRACING NO. 11,757-D  

Description 	 Sheet Number 

Title Sheet 	  1 

Plan and Profile: Scott Blvd: Sta. 0+84.5 – 4+75 	2 

Plan and Profile: Scott Blvd: Sta. 4+75 – 9+25 	 3 

Plan and Profile: Park Ave.: Sta. 2+00 – 6+00 	 4 

Plan and Profile: Park Ave.: Sta. 6+00 – 8+72.3 	5 

Notes and Details 	  6 

Traffic Control Plan 	 TC1 
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DOCUMENT 00100 

NOTICE INVITING BIDS 

1. NOTICE.  The City of Santa Clara, California, a chartered California municipal corporation, 
(“City”) hereby gives notice that it will accept bids for construction of the following public work: 

SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 
PROJECT 

INVITATION NO. CE 10-11-02 

2. BID SUBMISSION.  City will receive sealed Bids in the Office of the City Clerk, 1500 Warburton 
Avenue, Santa Clara, California 95050, until 3:00 p.m. , as determined by the atomic clock 
above the help window of the City Clerk’ s Office and the City Clerk, on TBD. Bids will be 
opened shortly thereafter on that same day. The opening will be in accordance with procedures 
set forth in Document 00250, Bid Contents, Evaluation, Selection, and Award. 

3. CONTACT INFORMATION.  Bidders may obtain further information from: 

Project Engineer: 	Jing Deng 
Email: 	 JDeng@santaclaraca.gov  
Telephone: 	1+(408) 615-3012 
Fax: 	 1+(408) 985-7936 
Mailing address: 	City of Santa Clara 

1500 Warburton Avenue 
Santa Clara, CA 95050 

4. STATEMENT OF QUALIFICATIONS.  Each Bidder shall be required to submit a Statement of 
Qualifications in accordance with Document 00200, Instructions to Bidders, and Document 
00450, Statement of Qualifications for Construction Work. 

5. DESCRIPTION OF WORK.  The Work shall consist of replacing approximately 800+/- feet of 8- 
inch sanitary sewer with 10-inch sanitary sewer at Scott Boulevard (between Homestead Road 
and Serra Avenue), and replacing approximately 672+/- feet of 10-inch sanitary sewer with 10- 
inch and 12-inch sanitary sewer at Park Avenue (between Bellomy Street and Poplar Street), 
replacement of approximately 22 existing sanitary sewer laterals and cleanouts, including 
sanitary sewer manholes, impacted traffic signal detector loops, and all other appurtenances 
required to make the work complete. 

6. CONTRACT TIME.  The Work shall reach Substantial Completion within sixty (60) Working 
Days  from the date when the Contract Time commences to run. The Work shall reach Final 
Completion within seventy (70) Working Days  from the date when the Contract Time 
commences to run. See Document 00050, References and Definitions, for definitions of 
Substantial Completion and Final Completion. 

7. REQUIRED CONTRACTOR’S LICENSE(S).  A California “A”  contractor’s license is required to 
bid this contract. Joint ventures must secure a joint venture license prior to award of this 
Contract. 

8. PREVAILING WAGE LAWS.  The successful Bidder must comply with all prevailing wage laws 
applicable to the Project, and related requirements contained in the Contract Documents. 

9. INSTRUCTIONS.  Bidders shall refer to Document 00200, Instructions to Bidders, for required 
documents and items to be submitted in sealed envelopes for deposit into the Bid box, located 
at the City Clerk’s office, and applicable times for submission. 

/// 
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10. SUBSTITUTIONS OF SECURITIES.  City will permit the successful Bidder to substitute 
securities for retention monies withheld to ensure performance of Contract, as set forth in 
Document 00680, Escrow Agreement for Security Deposits in Lieu of Retention, in accordance 
with California Public Contract Code, Section 22300. By this reference, Document 00680, 
Escrow Agreement for Security Deposits in Lieu of Retention, is incorporated in full in this 
Document 00100, Notice Inviting Bids.  

11. PRE-BID CONFERENCE AND SITE VISIT.  City will not conduct a Pre-Bid Conference or Site 
Visit for this Project. Bidders are strongly encouraged to visit the sites. 

12. BIDDING DOCUMENTS.  Bidders may examine Bidding Documents at the office of: 

Prints Charles Reprographics , 1643 S. Main Street, Milpitas, CA 95035 and at 
www.printscharlesrepro.com  (PLAN VAULT); 
City of Santa Clara, Engineering Department, 1500 Warburton Avenue, Santa Clara, CA 95050;  
Asian Inc. , 1167 Mission Street, 4 th  Floor, San Francisco, CA 94103; 
Builders Exchange of Alameda County , 3055 Alvarado Street, San Leandro, CA 94577; 
Builders Exchange of Santa Clara County , 400 Reed Street, Santa Clara, CA 95050; 
Central Coast Builders Association , 20 Quail Run Circle, Ste A, Salinas, CA 93907; 
Contra Costa Builders Exchange , 2440 Stanwell Drive, Concord, CA 94520; 
iSqFt , 4500 Lake Forest Drive, Cincinnati, OH 45242; 
McGraw-Hill Construction Dodge , 4300 Beltway Place, Suite 180, Arlington, TX 76018 and at 
www.construction.com/projectcenter/;  
Peninsula Builders Exchange , 735 Industrial Way, San Carlos, CA 94070; 
Placer County Contractors Association , 10656 Industrial Ave., Ste 160, Roseville, CA 95678; 
Reed Construction Data , 30 Technology Parkway South, Suite 100, Norcross, GA 30092; 
Sacramento Builders Exchange , 1331 “T” Street, Sacramento, CA 95814; 
Sacramento Builders Exchange , 151 N. Sunrise Avenue #511, Roseville, CA 95661; 
San Francisco Builders Exchange , 850 South Van Ness Avenue, San Francisco, CA 94110; 
Stockton Builders Exchange , 7500 Northwest Lane, Stockton, CA 95210. 

13. PROCUREMENT OF BIDDING DOCUMENTS.  

Bidding Documents may be viewed at no cost or purchased for a NON-REFUNDABLE FEE  of 
Forty-four Dollars and Zero Cents ($44.00)  via the internet at www.printscharlesrepro.com  
(PLAN VAULT). Bidding Documents may also be purchased by calling Prints Charles 
Reprographics at 1+(408) 240-3330. Please make checks payable to Prints Charles 
Reprographics not  the City of Santa Clara. Bidders requesting that Bidding Documents be 
mailed/shipped  to them will be charged the full costs of shipping. Bidding Documents and Plan 
Holder lists may also be viewed at the web site noted above. 

Addenda, if any, will be provided free of charge to all registered plan holders, and to all Builders 
Exchanges listed above. 

The successful bidder will be provided with up to five (5) complete sets of Plans and 
Specifications, for construction use, after the award of Contract. The successful bidder will be 
responsible for all costs for additional sets for its firm and its subcontractors, beyond those 
provided by the City. 
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14. BID PREPARATION COST.  Bidders are solely responsible for the cost of preparing their Bids. 

15. RESERVATION OF RIGHTS.  City specifically reserves the right, in its sole discretion, to reject 
any or all Bids, or re-bid, or to waive inconsequential deviations from Bid requirements not 
involving time, price, or quality of the Work. 

City of Santa Clara, Santa Clara, California. 

Date  
ROD DIRIDON, JR. 
City Clerk 

, 201__ 

END OF DOCUMENT 
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DOCUMENT 00200 

INSTRUCTIONS TO BIDDERS 

Bids are requested for a general construction contract, or work described in general, as follows: 

SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS PROJECT 
INVITATION NO. CE 10-11-02 

1. 	RECEIPT OF BIDS.  The City will only receive sealed Bids from Bidders at the Office of the City 
Clerk, 1500 Warburton Avenue, Santa Clara, CA 95050, on [TBD] , 201__. City will receive Bids 
in two parts, “Envelope A” and “Envelope B”, each containing the items described in Document 
00250, Bid Contents, Evaluation, Selection, and Award. Envelope A and Envelope B shall be 
due by 3:00 p.m., as determined by the atomic clock above the help window of the City Clerk’s 
Office and the City Clerk. City will reject all Bids received after the specified time and will return 
such Bids to Bidders unopened. Bidders must submit Bids in accordance with Document 
00250, Bid Contents, Evaluation, Selection, and Award. Only Envelope A will be publicly 
opened, and the Bid amount read aloud immediately following the closing date and time. 

2. CONTACT INFORMATION.  

Project Engineer: 	Jing Deng 

Email: 	 JDeng@santaclaraca.gov  

Telephone: 	1+(408) 615-3012 

Fax: 	 1+(408) 985-7936 

Mailing address: 	City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

3. BID SUBMISSION.  Each Bidder shall submit its Bid in two separate opaque sealed 10” x 13” 
envelopes containing forms listed in Document 00250, Bid Contents, Evaluation, Selection, and 
Award, and in the manner described in Document 00250. Each Bidder should mark its Bid 
envelopes as BID FOR THE CITY, CONTRACT NUMBER CE 10-11-02, SCOTT BOULEVARD 
AND PARK AVENUE SANITARY SEWER IMPROVEMENTS PROJECT, Envelope “A” or 
“Envelope “B,” as appropriate. Bids shall be deemed to include the written responses of the Bidder 
to any questions or requests for information of City made as part of Bid evaluation process after 
submission of Bid. Bidder’s failure to submit all required documents strictly as required entitles City 
to reject the Bid as non-responsive. 

4. REQUIRED BID.  All Bidders must submit Bids on Document 00400, Bid. City may reject as non-
responsive any Bid not submitted on the required forms. Bids must be full and complete. 
Bidders must complete all Bid items and supply all information required by Bidding Documents. 
City reserves the right in its sole discretion to reject any Bid as non-responsive as a result of any 
error or omission in the Bid. Bidders may not modify the Bid or qualify their Bids. Bidders must 
submit clearly and distinctly written Bids. Bidders must clearly make any changes in their Bids 
by crossing out original entries, entering new entries, and initialing new entries. City reserves 
the right to reject any Bid not clearly written. 
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5. REQUIRED BID SECURITY.  Bidders must submit with their Bids either cash, a cashier’s 
check, or certified check from a responsible bank in the United States, or corporate surety bond 
furnished by a surety authorized to do business in the State of California, of not less than ten 
percent of amount of Bid, payable to City. All Bidders choosing to submit a surety bond must 
submit it on Document 00411, Bidder’s Bond. City will reject as non-responsive any Bid 
submitted without the necessary Bid security. 

The City may retain Bid securities and Bid bonds of other than the Apparent Low Bidder for a 
period of ninety (90) days after award or full execution of the Contract, whichever first occurs. 
The City may award the Contract to the next Apparent Low Bidder if the Apparent Low Bidder is 
determined non-responsive or non-responsible, or fails to execute the Contract and provide the 
required bonds, guarantees, insurance policy verifications and endorsements and other 
documents within the required time periods. Upon full execution of the Contract, the City will 
return to the respective unsuccessful Bidders all Bid securities and Bid bonds. 

6. REQUIRED SUBCONTRACTORS LIST.  All Bidders must submit with their Bids the required 
information on all Subcontractors in Document 00430, Subcontractors List, for those Subcontractors 
who will perform any portion of Work, including labor, rendering of service, or specially fabricating 
and installing a portion of the Work or improvement according to detailed drawings contained in the 
plans and specifications, in excess of one half of one percent (0.5%) of total Bid. Violation of this 
requirement may result in Bid being deemed non-responsive and not being considered. 

7. REQUIRED STATEMENT OF QUALIFICATIONS.  In order for a Bidder to be eligible to Bid on 
this Contract, it must submit a Statement of Qualifications responsive to the requirements 
identified in Document 00450, Statement of Qualification for Construction Work (“SOQ”), 
including without limitation qualification information for Subcontractors and schedulers, if any. 

Each Bidder shall submit its SOQ as part of Envelope B as provided in Paragraph 1 above and 
paragraph 6 of Document 00250, Bid Contents, Evaluation, Selection, and Award, containing all 
information required by Document 00450, Statement of Qualifications for Construction Work, 
including without limitation qualification information for subcontractors and schedulers. 

Except as otherwise provided in Document 00250, Bid Contents, Evaluation, Selection, and 
Award, City will make final determinations regarding Bidder responsibility based solely upon the 
SOQ submitted as part of Envelope “B” on Bid day. Information in the SOQ shall be current. 

8. PRE-BID CONFERENCE AND SITE VISIT.  City will not conduct a Pre-Bid Conference or Site 
Visit for this Project. Bidders are strongly encouraged to visit the sites. 

Any Bidder wishing to investigate subsurface conditions at the Site must schedule such a visit 
with the City in accordance with this Document 00200, Instructions to Bidders, and Document 
00700, General Conditions. 

City reserves the right to schedule and organize the Site Visit to minimize disruption to existing 
facilities and congestion. Any Bidder wishing to investigate subsurface conditions or otherwise 
conduct invasive investigations, explorations, tests, or studies at this Site, shall schedule such 
examinations with the City by giving the City at least seven (7) days written notice. 

/// 

///  
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Additionally, any such Bidder must deliver an executed Document 00210, Indemnity and 
Release Agreement, and provide an insurance certificate as described therein by noon of the 
Day prior to the its examination. Bidders who intend only to observe Site conditions and not 
conduct such examinations are not required to provide an executed Document 00210, 
Indemnity and Release Agreement, or an insurance certificate. 

Bidders are encouraged to submit written questions in connection with the Site Visit. City will 
transmit to all parties recorded as having received Bidding Documents such Addenda as City in 
its discretion considers necessary in response to written questions. Bidders shall not rely on 
oral statements. Oral statements will not be binding or legally effective. Other Pre-Bid Site 
Visits may be scheduled at City’s sole discretion, depending on staff availability. 

9. OTHER REQUIREMENTS PRIOR TO BIDDING.  Submission of Bid signifies Bidder’s careful 
examination of Bidding Documents and complete understanding of the nature, extent, and 
location of Work to be performed. As a condition to Bidding, Bidder must complete tasks listed 
in Document 00520, Agreement. Submission of Bid shall constitute Bidder’s express 
representation to the City that Bidder has fully completed these tasks. 

10. EXISTING DRAWINGS AND GEOTECHNICAL DATA.  Bidders may examine any available 
existing conditions information (e.g., record documents, specifications, studies, drawings of 
previous work) by giving City reasonable advance notice, as well as applicable environmental 
assessment information regarding the Project. Document 00320, Geotechnical Data and 
Existing Conditions, applies to all supplied existing conditions information and geotechnical 
reports and all other information supplied regarding existing conditions either above ground or 
below ground. City will make copies available for a fee. A Bidder must give two (2) days 
advanced notice if copies are desired. 

11. ADDENDA.  Bidders must direct all questions about the meaning or intent of Bidding 
Documents to City (Attention: Project Engineer) in writing. Interpretations or clarifications 
considered necessary by City in response to such questions will be issued by Addenda mailed, 
faxed, or delivered to all parties recorded by City as having received Bidding Documents. 
Addenda will be written and will be issued to each Bidder to the address or fax number supplied 
to City by Bidder. City may not answer questions received less than ten (10) Days prior to the 
date for opening Bids. Only questions answered by formal written Addenda will be binding. 
Oral and other interpretations or clarifications will be without legal effect. 

A. Addenda may also be issued to modify the Bidding Documents as deemed advisable by 
City. 

B. No Addenda will be issued within forty-eight (48) hours of the opening of Bids, unless the 
addenda includes postponing the scheduled Bid opening date. 

C. Addenda shall be acknowledged by number with signature in Document 00400, Bid, and 
shall be part of the Contract Documents. A complete listing of Addenda may be secured 
from City. 

/// 

/// 

/// 

/// 
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13. 	WAGE RATES – Prevailing Wages Requirements.  The Contractor shall pay prevailing wages 
to any worker(s) employed by the Contractor or any of its subcontractors under this Contract. The 
term “worker” is defined under California Labor Code Sections 1723 and 1772. A prevailing wage 
is the basic hourly rate the majority of workers in a particular craft or classification earn. The 
prevailing wage also is based on the locality and nearest labor market. The California Department 
of Industrial Relations annually determines prevailing wage for various crafts, job classifications 
and job types. The general prevailing rates of per diem wages for each craft, classification, or 
type of worker needed to perform the Work required under this Contract, as determined by the 
State of California Department of Industrial Relations (the “DIR”), are available from the Division of 
Labor Standards, 455 Golden Gate Avenue, San Francisco, CA 94102 (P.O. Box 420603, San 
Francisco, CA 94142-0603) or on the DIR website at www.dir.ca.gov/dlsr . Also, Contractor shall 
post the applicable prevailing wage rates at the Site and ensure they are on file in the City Clerk’s 
Office. 
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12. 	SUBSTITUTIONS.  Bidders must base their Bids on products and systems specified in Contract 
Documents or listed by name in Addenda. 

A. Except as provided in paragraph 12.C below, City will consider substitution requests only 
from Bidders for “or equal” items. Bidders wanting to use “or equal” item(s) may submit 
Document 00660, Substitution Request, no later than fourteen (14) Days prior to the due 
date for City receiving Bids. After said date, the City will not accept “or equal” 
substitution requests. To assess “or equal” acceptability of product or system, 
submittals of substitutions shall contain the information required in Document 00660, 
Substitution Request, and set forth in Section 01600, Product Requirements. Insufficient 
information will be grounds for rejection of the “or equal” substitution request. City shall, 
within a reasonable period of time after having received a request for substitution, issue in 
writing its decision as to whether the proposed substitute item is an “or equal” item. City’s 
decision shall be conclusive on all Bidders. 

B. Approved “or equal” substitutions shall be listed in Addenda and become part of the 
Contract Documents. 

C. Substitutions may be requested after Award of Contract only in accordance with 
requirements specified in Section 01600, Product Requirements. 

D. As further limitation on Bidder’s privilege to substitute items, City has found that certain 
items are designed as City standards and certain items are designed to match existing 
items in use on a particular public improvement, either completed or in the course of 
completion. As to such items, City will not permit substitution. City will not permit 
substitutions for the following items: 

14. EQUAL EMPLOYMENT OPPORTUNITY.  Contractor shall comply with all applicable federal, 
state, and local laws, rules, and regulations in regard to nondiscrimination in employment 
because of race, color, ancestry, national origin, religion, sex, marital status, age, medical 
conditions, disability, or any other reason. 

15. BID OPENING.  City will open all Bidders’ Envelopes “A,” on the date and time specified in 
paragraph 1 above, initially evaluate them for responsiveness, and determine an Apparent Low 
Bidder as specified herein. City will not open Envelopes “B” publicly. Except for the Apparent 
Low Bidder’s Envelope “B” (or as otherwise provided in this Document 00200), all other 
Envelopes “B” will remain unopened. 
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16. DETERMINATION OF APPARENT LOW BIDDER (Envelope “A”).  Apparent Low Bid will be 
based solely on the total amount of all Bid items (including any Alternates and any items subject 
to revocation). The Bids will be opened and the apparent low bidder announced following the 
opening of all Bids. 

17. EVALUATION OF BIDDER RESPONSIBILITY (Envelope “B”).  

A. City will open Apparent Low Bidder’s Envelope “B” and check its contents for compliance 
with this paragraph 17. City will notify Apparent Low Bidder in writing of any deviations 
found and will provide Bidder the opportunity to respond in writing with reasonable 
clarifications but will not allow any changes in the nature of Bidder as a business entity. 

B. If any Apparent Low Bidder is determined to be non-responsive or non-responsible, City 
may open the next Apparent Low Bidder’s Envelope “B” pursuant to any procedures 
determined in its reasonable discretion, and proceed for all purposes as if this Apparent 
Low Bidder were the original Apparent Low Bidder. City shall use reasonable efforts to 
make the responsive responsible Apparent Low Bidder’s Envelope “B” public on the first 
(1 st) Working Day after the fourth (4 th) Day following the opening of the Bidders’ 
Envelope “A”s, subject to paragraph 25 below. 

C. Document 00450, Statement of Qualifications for Construction Work, sets forth certain 
minimum criteria for a Bidder to be found responsible. Bidder’s attention is called to the 
following minimum requirements for a Bidder to be found responsible to perform the 
Work: 

1) Sufficient financial strength, stability and resources as measured by Bidder’s 
equity, debt-to-assets ratio, and capability to finance the Work to be performed. 

2) Ability to secure, in accordance with the Contract Documents, the required forms 
of Construction Performance Bond and Construction Labor and Material 
Payment Bond. Ability to obtain required insurance with coverage values that 
meet minimum requirements. 

3) Subcontracting Prior Experience. Satisfactory experience on public works, 
including without limitation no history of default termination, excessively delayed 
completion or excessive defective work. 

4) Projects Public Experience. Evidence that Bidder and its team, including without 
limitation its Subcontractors (hereafter, including Bidder if Bidder performs such 
Work itself, “designated Subcontractor(s)”), have the human and physical 
resources of sufficient quantity and quality to perform the Work under Contract 
Documents in a timely and Specification-compliant manner, to include: 

a) Construction and management organizations with sufficient personnel 
and requisite disciplines, licenses, skills, experience, and equipment for 
the Project. 

b) Minimum licensing requirements including evidence of a valid California 
contractor’s license for the Bidder and evidence of requisite licenses for 
Key Personnel of Bidder or any designated Subcontractor(s). 

c) Sufficiency of proposed quality assurance plan to meet the requirements 
of the Contract Documents. 

d) Bidder’s safety record. 
e) Minimum experience requirements of the prime contractor including the 

completion of projects specified in Document 00450, Statement of 
Qualifications for Construction Work. 
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f) A field organization with skills, experience, and equipment sufficient to 
perform all on-Site work and necessary scheduling. 

g) Expertise of Key Personnel to accomplish the duties and responsibilities 
required to perform the Work under Contract Documents. Minimum 
experience requirements of Key Personnel including the completion of 
projects of similar nature and complexity and having of experience on 
projects of similar nature and complexity. 

h) Bidder shall expressly indicate which, if any, of the foregoing designated 
Subcontractor(s)’ functions it will perform itself. 

	

5) 	The following are minimum requirements for the designated Subcontractor(s) to 
be found responsible to perform the Work. 	(Unless the designated 
Subcontractor(s) is found responsible, Bidder will be found non-responsible.) 

a) Evidence that Bidder’s named Subcontractor has the human and physical 
resources of sufficient quantity and quality to perform those aspects of the 
Contract in a timely and Specification-compliant manner, to include: 

b) Construction and management organizations with sufficient personnel 
and requisite disciplines, licenses, skills, experience, and equipment for 
the Project. 

c) A field organization with skills, experience, and equipment sufficient to 
perform all on-Site work and necessary scheduling. 

d) Installation of projects similar in nature and complexity to this Project as 
specified in Document 00450, Statement of Qualifications for 
Construction Work. 

e) The installation supervisor shall have worked in a similar capacity on 
projects similar in nature and complexity to this Project per Document 
00450, Statement of Qualifications for Construction Work. 

	

6) 	Storm drain/pollutant runoff experience. Evidence that bidder and its team, 
including its designated Subcontractor(s), can and will comply with the City’s 
requirements and best management practices related to discharge into storm 
drain systems. 

18. 	BID EVALUATION.  Bids shall remain open for sixty (60) Days following the opening of Bids. 
Bids may remain open for a longer period of time, if mutually agreed by the City and the 
apparent low Bidder. City may reject any or all Bids and waive any informalities or minor 
irregularities in the Bids. City also reserves the right, in its discretion, to reject any or all Bids 
and to re-Bid the Project. City reserves the right to reject any or all nonconforming, non-
responsive, unbalanced, or conditional Bids, and to reject the Bid of any Bidder if City believes 
that it would not be in the best interest of Project to make an award to that Bidder, whether 
because the Bid is not responsive or the Bidder is unqualified or of doubtful financial ability or 
fails to meet any other pertinent standard or criteria established by City. For purposes of this 
paragraph, an “unbalanced Bid” is one having nominal prices for some work items and 
enhanced prices for other work items. 

A. 	In evaluating Bids, City will consider Bidders’ qualifications, whether or not the Bids 
comply with the prescribed requirements, unit prices and other data, as may be 
requested in Document 00400, Bid, or prior to the Notice of Award. 
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B. City may conduct reasonable investigations and reference checks of Bidder, proposed 
Subcontractors, suppliers and other persons and organizations as City deems necessary 
to assist in the evaluation of any Bid and to establish Bidder’s responsibility, 
qualifications, financial ability, proposed Subcontractors, suppliers, and other persons 
and organizations to perform and furnish the Work in accordance with the Contract 
Documents to City’s satisfaction within the prescribed time. Submission of a Bid 
constitutes Bidder’s consent to the foregoing. City shall have the right to consider 
information provided by sources other than Bidder. City shall also have the right to 
communicate directly with Bidder’s surety regarding Bidder’s bonds. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved 
in favor of the unit prices. Discrepancies between the indicated sum of any column of 
figures and the correct sum thereof will be resolved in favor of the correct sum. 
Discrepancies between written words and figures will be resolved in favor of the words. 

D. Quantities stated in the Bidding Documents are approximate only and are subject to 
correction upon final measurement of the Work, and are subject further to the rights 
reserved by the City to increase or diminish the amount of work under any classification 
as advantages to design or construction needs require. 

E. City may determine whether a Bidder is qualified in its sole discretionary judgment. 

19. AWARD.  If the Contract is to be awarded, it will be awarded to the lowest responsible and 
responsive Bidder. Following completion of all required City procedures and receipt of all City 
approvals, City will issue Document 00510, Notice of Award to successful Bidder. 

20. BID PROTEST.  Any Bid protest must be submitted in writing to the City Clerk’s Office (Attention: 
Project Engineer), before 3:30 p.m. on the first (1 st) Working Day after the fourth (4 th) Day following 
the opening of Bids. 

A. The initial protest document must contain a complete statement of the basis for the 
protest. 

B. The protest must refer to the specific portion of the document that forms the basis for the 
protest. 

C. The protest must include the name, address, and telephone number of the person 
representing the protesting party. 

D. Only Bidders who the City otherwise determines are responsive and responsible are 
eligible to protest a Bid; protests from any other Bidder will not be considered. In order 
to determine whether a protesting Bidder is responsive and responsible, City may open 
and evaluate information contained in any protesting Bidder’s Envelope “B”, and conduct 
the same investigation and evaluation as City is entitled to take regarding an Apparent 
Low Bidder. Any such opened Envelope “B” shall also be subject to all provisions of 
paragraph 25. 

E. The party filing the protest must concurrently transmit a copy of the initial protest 
document and any attached documentation to all other parties with a direct financial 
interest that may be adversely affected by the outcome of the protest. Such parties shall 
include all other Bidders who appear to have a reasonable prospect of receiving an 
award depending upon the outcome of the protest. 
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1) 	The procedure and time limits set forth in this paragraph are mandatory and are 
Bidder’s sole and exclusive remedy in the event of Bid protest. Bidder’s failure to 
comply with these procedures shall constitute a waiver of any right to further 
pursue the Bid protest, including filing a Government Code Claim or legal 
proceedings. A Bidder may not rely on a protest submitted by another Bidder, but 
must timely pursue its own protest. 

21. 	POST-NOTICE OF AWARD REQUIREMENTS.  After Notice of Award, the successful Bidder 
must execute and submit the documents indicated in Document 00510, Notice of Award. 

A. City shall have the right to communicate directly with Apparent Low Bidder’s proposed 
performance bond surety, to confirm the performance bond. City may elect to extend 
the time to receive faithful performance and labor and material payment bonds. 

B. Successful Bidder’s failure to submit the documents required herein, in a proper and timely 
manner, entitles City to rescind its award, and to cause Bidder’s Bid security to be forfeited 
as provided herein. 

22. 	FAILURE TO EXECUTE AND DELIVER DOCUMENTS.  If Bidder to whom Contract is 
awarded shall, within the period described in Document 00510, Notice of Award, fails or neglect 
to execute and deliver all required Contract Documents and file all required bonds, insurance 
certificates, and other documents, City may, in its sole discretion, foreclose on Bidder’s deposit 
surety bond, or deposit Bidder’s cashier’s check or certified check for collection, and retain the 
proceeds thereof as liquidated damages for Bidder’s failure to enter into the Contract 
Documents. Bidder agrees that calculating the damages City may suffer as a result of Bidder’s 
failure to execute and deliver all required Contract Documents would be extremely difficult and 
impractical and that the amount of Bidder’s required Bid security shall be the agreed and 
presumed amount of City’s damages. In addition, upon such failure City may determine the next 
Apparent Low Bidder and proceed accordingly. 

23. 	MODIFICATION OF COMMENCEMENT OF WORK.  City expressly reserves the right to 
modify the date for the Commencement of Work under the Contract and to independently 
perform and complete work related to the Project. City accepts no responsibility to Contractor 
for any delays attributed to its need to complete independent work at the Site. 

24. 	WITHDRAWAL OF BIDS.  Bidders may withdraw their Bids at any time prior to the Bid opening 
time fixed in this Document 00200, only by written request for the withdrawal of Bid filed with the City 
at the City’s office. Bidder or its duly authorized representative shall execute request to withdraw 
Bid. The submission of a Bid does not commit the City to award a contract for the Project, to pay 
costs incurred in the preparation of a Bid, or to procure or contract for any goods or services. 

25. PUBLIC RECORDS ACT REQUESTS.  

A. 	Per the Public Records Act, City will make available to the public Bidder’s SOQ (if Bidder’s 
Envelope “B” is opened), all correspondence and written questions submitted during the 
Bid period, all Bid submissions opened in accordance with the procedures of this Document 
00200, and all subsequent Bid evaluation information. All submissions not opened will 
remain sealed and eventually be returned to the submitter. Except as otherwise required 
by law, City will not disclose trade secrets or proprietary financial information submitted that 
has been designated confidential by Bidder (including but not limited to the SOQ). Any 
such trade secrets or proprietary financial information that a Bidder believes should be 
exempted from disclosure shall be specifically identified and marked as such. Blanket-type 
identification by designating whole pages or sections shall not be permitted and shall be 
invalid. The specific information must be clearly identified as such. 
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B. Upon a request for records regarding this Bid, City will notify Bidder involved within ten 
(10) Days from receipt of the request of a specific time when the records will be made 
available for inspection. If the Bidder timely identifies any “proprietary, trade secret, or 
confidential commercial or financial” information that Bidder determines is not subject to 
public disclosure, and requests City to refuse to comply with the records request, Bidder 
shall take all appropriate legal action and defend City’s refusal to produce the 
information in all forums; otherwise, City will make such information available to the 
extent required by applicable law, without restriction. 

C. Information disclosed in the SOQ (if Envelope “B” is opened) and the attendant 
submissions are the property of City unless Bidder makes specific reference to data that 
is considered proprietary. Subject to the requirements in the Public Records Act, 
reasonable efforts will be made to prevent the disclosure of information except on a 
need-to-know basis during the evaluation process. 

26. CONFORMED CONSTRUCTION DOCUMENTS.  Following Award of Contract, City may 
prepare a conformed set of Contract Documents reflecting Addenda issued during bidding, 
which will, failing objection, constitute the approved set of Contract Documents. 

27. DEFINITIONS.  All abbreviations and definitions of terms used in this Document 00200 are set 
forth in Document 00050, References and Definitions. 

END OF DOCUMENT 
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CITY: 	THE CITY OF SANTA CLARA, CALIFORNIA 

SITE:  

Date  

POTENTIAL BIDDER: 

[ 	 ], Santa Clara, California 

, 201___ 

/// 

/// 
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DOCUMENT 00210 

INDEMNITY AND RELEASE AGREEMENT 

PROJECT: SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 
(CE 10-11-02) 

In consideration of the City’s permitting the undersigned potential bidder (“Bidder”) to have access to, 
and to conduct investigations, tests and/or inspections on, the Site, Bidder hereby agrees as follows: 

1. To the greatest extent permitted by law, Bidder hereby releases, and shall defend, indemnify 
and hold harmless City, and its officers, employees, consultants (including without limitation 
Consulting Engineer), representatives, and agents, and all other parties having any other 
interest in the Site, against any claim or liability, including attorney’s fees, arising from or relating 
to any Site-related access, investigation, test, inspection and/or other activity conducted by 
Bidder or any of Bidder’s officers, employees, consultants, representatives, and/or agents, 
regardless of whether claim or liability is caused in part by the negligence of City or by any 
released and indemnified party. 

2. Bidder hereby waives the provisions of California Civil Code Section 1542 which provides as 
follows: 

A general release does not extend to claims that the creditor does not know or 
suspect to exist in his favor at the time of executing the release, which if known 
by him, must have materially affected his settlement with the debtor. 

3. Bidder shall repair any damage to the Site or adjacent property resulting from activities 
authorized hereunder, and comply with and be subject to all other requirements and obligations 
described or referenced in Document 00320, Geotechnical Data and Existing Conditions. 

4. Attached hereto (or to be delivered separately before Bidder’s visit to the Site) is a certificate for 
comprehensive general liability insurance satisfying the requirements of Document 00700, 
General Conditions, and Document 00810, Insurance Requirements. 

[Paragraph 5 and Signatures Follow on Next Page] 

/// 

/// 
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5. 	Although this Indemnity and Release Agreement is not a Contract Document (see Document 
00520, Agreement), it shall be fully effective and binding regardless of whether Bidder submits a 
Bid for the subject Project, is awarded a contract for the Project, or otherwise. 

Name of Bidder 

By: 	  
Signature 

Its: 	  
Title (If Corporation: Chairman, President 
or Vice President) 

By: 	  
Signature 

Its: 	  
Title (If Corporation: Secretary, 
Assistant Secretary, Chief Financial 
Officer or Assistant Treasurer) 

END OF DOCUMENT 
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DOCUMENT 00250 

BID CONTENTS, EVALUATION, SELECTION, AND AWARD 

10. This Document summarizes the required Bid contents and City’s procedures for opening and 
evaluating Bids and making award for: 

CITY OF SANTA CLARA 
SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 

PROJECT 

2. All abbreviations and definitions of terms used herein are defined in Document 00050, 
References and Definitions. 

3. Bidders shall submit Bids in two (2) separate sealed Envelopes marked “Envelope A” and 
“Envelope B.” 

4. At the designated time of Bid opening, City will open the Envelope A submitted by each Bidder, 
initially evaluate it for responsiveness, and determine an Apparent Low Bidder as specified 
herein. City will not open the Envelope B submitted by each Bidder publicly, and except for the 
Apparent Low Bidder’s Envelope B (or as otherwise provided in this Document 00250), they will 
remain unopened. 

5. CONTENTS OF ENVELOPE A – BID PRICE (Checklist). Envelope A shall include: 

5.1 	Document 00400, Bid. 

5.2 	Document 00411, Bidder’s Bond. Bid Security supplied in accordance with 
Document 00200, Instructions to Bidders. 

5.3 	Document 00420, Bidder Registration and Safety Experience. 

5.4 	Document 00421, Declaration of Contractor’s License Status. 

5.5 	Document 00430, Subcontractors List. 

5.6 	Document 00435, Principals Interested in this Bid. 

5.7 	Document 00440, Affidavit of Compliance With Ethical Standards for Contractors. 

5.8 	Document 00460, Schedule of Major Equipment and Material Suppliers. 

5.9 	Document 00481, Non-Collusion Affidavit. 

5.10 	Document 00482, Bidder Certifications. 

5.11 	Document 00654, Worker’s Compensation Insurance Statement. 

6. CONTENTS OF ENVELOPE B – BIDDER QUALIFICATIONS (Checklist). Envelope B shall 
include: 

6.1 	Document 00450, Statement of Qualifications for Construction Work. 
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7. DETERMINATION OF APPARENT LOW BIDDER. City will determine the Apparent Low Bidder 
in accordance with the methodology described in Paragraph 18 of Document 00200, 
Instructions to Bidders. 

8. EVALUATION OF BIDDER RESPONSIBILITY (ENVELOPE B) 

8.1 	City will open Apparent Low Bidder’s Envelope B and check its contents for compliance 
with Paragraph 6 above and this Paragraph 8. City will notify Apparent Low Bidder in 
writing of any deficiencies found and will provide Bidder the opportunity to respond in 
writing within 2 business days, with reasonable clarifications but will not allow any 
changes in the nature of Bidder as a business entity. 

8.2 	City will determine Bidder responsibility in accord with Document 00450, Statement of 
Qualifications for Construction Work. 

END OF DOCUMENT 
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BID 

1. In submitting this Bid, the Bidder represents that: 

(a) 	Bidder has examined all of the Contract Documents and of the following Addenda (receipt 
of all of which is hereby acknowledged). 
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DOCUMENT 00400 

To be submitted as part of Envelope “A” by the time and date specified in 
Document 00200, Instructions to Bidders, Paragraph 1 

CITY OF SANTA CLARA, CALIFORNIA 

TO: CITY COUNCIL OF THE CITY OF SANTA CLARA, CALIFORNIA 

THIS BID SUBMITTED BY: 

(Firm/Company Name) 

RE: CONTRACT NUMBER CE 10-11-02, (SCOTT BOULEVARD AND PARK AVENUE SANITARY 
SEWER IMPROVEMENTS PROJECT) 

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an agreement 
with the City of Santa Clara, California, a chartered California municipal corporation, in the form 
included in the Contract Documents, Document 00520, Agreement, to perform and furnish all 
Work specified or indicated in the Contract Documents for the Contract Sum and within the 
Contract Time indicated in this Bid and in accordance with all other terms and conditions of the 
Contract Documents. 

2. The Bidder accepts all of the terms and conditions of the Contract Documents, Document 00100, 
Invitation to Bid, and Document 00200, Instructions to Bidders, including without limitation, those 
dealing with the length of time this Bid remains open and the disposition of Bid security. The 
Bidder will sign and submit the Agreement, Insurance, Bonds and other documents required by 
Document 00200, Instructions to Bidders, by the time and in the manner set forth therein. 

[Attach additional pages if necessary] 

(b) Bidder has visited the Site and performed all tasks, research, investigation, reviews, 
examinations, analysis, and given notices, regarding the Project and the Site, as set forth 
in Document 00520, Agreement. 

(c) Bidder has received and examined copies of the following technical specifications on City-
provided, Contractor-installed equipment: None  
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(d)  Bidder has given City prompt written notice of all conflicts, errors, ambiguities, or 
discrepancies that it has discovered in or among the Contract Documents, record 
documents and actual conditions; and the written resolution thereof through Addenda 
issued by City is acceptable to Contractor. 

4. 	Based on the foregoing, Bidder proposes and agrees to fully perform the Work within the time 
stated and in strict accordance with the Contract Documents for the following sum of money 
listed in the following Bid Schedule: 

SCHEDULE OF BID PRICES 

All Bid items, including lump sums, unit prices, and Alternates, must be filled in completely. Bid 
items are described in the Special Provisions. Quote in figures only, unless words are 
specifically requested. 

Base Bid Items 

ITEM DESCRIPTION ESTIMATED 
QUANTITY  UNIT UNIT PRICE TOTAL 

1.  Mobilization 1 LS $ 

2.  Traffic Control 1 LS $ 

3.  Trench 	and 	Excavation 
Safety 

1 LS $ 

4.  Sanitary 	Sewer 	Bypass 
Pumping 

1 LS $ 

5.  Remove 	8-inch 	Dia. 	VCP 
and Install 10-inch Dia. VCP 
Sanitary Sewer Main 

800 LF $ 

6.  Remove 10-inch Dia. VCP 
and Install 12-inch Dia. VCP  
Sanitary Sewer Main  

250 LF $ 

7.  Remove and Replace 	10-  
inch 	Dia. 	VCP 	Sanitary 
Sewer Main  

430 LF $ 

8.  Remove and Replace 
Sanitary Sewer Manhole  

8 EA $ 

9.  Sanitary Sewer Service 
Lateral 

18 EA $ 

10.  Remove and Replace Traffic 
Signal Loop Detectors 

20 EA $ 

TOTAL BASE BID PRICE $ 

Total Base Bid Price: 	  
(in Words) 

5. Subcontractors for work included in all Bid items are listed on the attached Document 00430, 
Subcontractors List Form. 

6. The undersigned Bidder understands that City reserves the right to reject this Bid. 
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7. If written notice of the acceptance of this Bid, hereinafter referred to as Notice of Award, is mailed 
or delivered to the undersigned Bidder within the time described in documents referenced in 
paragraph 2 of this Document 00400 or at any other time thereafter before it is withdrawn, the 
undersigned Bidder will execute and deliver the documents required by Document 00200, 
Instructions to Bidders, within the times specified therein. These documents include, but are not 
limited to Document 00520, Agreement, Document 00610, Construction Performance Bond, and 
Document 00620, Construction Labor and Material Payment Bond. 

8. Notice of Award or request for additional information may be addressed to the undersigned at the 
address set forth below. 

9. The undersigned Bidder herewith encloses a certified check or cashier’s check of or on a 
responsible bank in the United States, or a corporate surety bond furnished by a surety authorized 
to do a surety business in the State of California, in the amount of ten percent (10%) of Total Bid 
Price, and made payable to City of Santa Clara. 

10. The undersigned Bidder agrees to commence Work under the Contract Documents on the date 
established in Document 00700, General Conditions, and to complete all work within the time 
specified in Document 00520, Agreement. The undersigned Bidder acknowledges that City has 
reserved the right to delay or modify the commencement date. The undersigned Bidder further 
acknowledges City has reserved the right to perform independent work at the Site, the extent of 
such work may not be determined until after the opening of the Bids, and that the undersigned 
Bidder will be required to cooperate with such other work in accordance with the requirements of 
the Contract Documents. 

11. The undersigned Bidder agrees that, in accordance with Document 00700, General Conditions, 
liquidated damages for failure to complete all Work in the Contract within the time specified in 
Document 00520, Agreement shall be as set forth in Document 00520, Agreement. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
/// 

/// 

/// 

/// 
/// 

/// 
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12. 	The names of all persons interested in the foregoing Bid as principals are: 

(IMPORTANT NOTICE: If Bidder or other interested person (including any 
partner or joint venture of any partnership or joint venture bidder, respectively) is 
a corporation, give the legal name of corporation, state where incorporated, and 
names of president and secretary thereof; if a partnership, give name of the firm 
and names of all individual co-partners composing the firm; if Bidder or other 
interested person is an individual, give first and last names in full). 

NAME OF BIDDER: 	 licensed in accordance 
with an act for the registration of Contractors, and with license [ 	 ]:  

Expiration: 	  

Where incorporated, if applicable 

Principals 

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 

By: 	  

Its: 	  
(If Corporation: Chairman, President or Vice President) 

By: 	  

Its: 	  
(If Corporation: Secretary, Assistant Secretary, 
Chief Financial Officer or Assistant Treasurer) 

NOTE: If the Bidder is a corporation, set forth the legal name of the corporation together with the 
signature of the officer or officers authorized to sign contracts on behalf of the corporation. If the Bidder is 
a partnership, set forth the name of the firm together with the signature of the partner or partners 
authorized to sign contracts on behalf of the partnership. 

Officers authorized to sign contracts: 

Business Address: 

Telephone: 
Fax Number: 

Date of Bid: 

END OF DOCUMENT  
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DOCUMENT 00411 

BIDDER’S BOND 

KNOW ALL BY THESE PRESENTS: 

That the undersigned [ 	 ] as Principal and the 
undersigned as Surety are held and firmly bound unto the CITY OF SANTA CLARA, a chartered 
Municipal Corporation of the State of California (“City”), as obligee, in the penal sum of 
[ ] Dollars [($ )] lawful money of 
the United States of America being at least ten percent (10%) of the aggregate amount of said Principal 
[ ]’s base Bid, for the payment of which, well and truly to be made, we 
bind ourselves, our successors, executors, administrators, and assigns, jointly and severally, firmly by 
these presents. 

WHEREAS, the said Principal is submitting a Bid for City Contract Number CE 10-11-02, 

SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS PROJECT. 

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Bid submitted by the said 
Principal be accepted and the Contract be awarded to said Principal and said Principal shall within the 
required periods enter into the Contract so awarded and provide the required Construction 
Performance Bond, Construction Labor and Material Payment Bond, insurance certificates, and all 
other endorsements, forms, and documents required under Document 00200, Instructions to Bidders, 
then this obligation shall be void, otherwise to remain in full force and effect. 

IN WITNESS WHEREOF, the above bounden parties have executed this instrument this 
	 day of 	 , 201_. 

(Corporate Seal) 

Principal 

Surety 
(Corporate Seal) 

Attorney in Fact 

By 

By 
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Note: Written evidence of the authority of the person executing this affidavit on behalf of a corporation, 
partnership, joint venture, or any other legal entity, other than a sole proprietorship, shall be 
attached. 

STATE OF CALIFORNIA) 
County of 	 ) 

On 	 , 201__, before me 	  (here insert name and title of 
officer) a Notary Public in and for the State of California, personally appeared 

, personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity (ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature 	(Seal) 

Note: Written evidence of the authority of the person executing this affidavit on behalf of a corporation, 
partnership, joint venture, or any other legal entity, other than a sole proprietorship, shall be 
attached. 

STATE OF CALIFORNIA) 
County of 	 ) 

On 	 , 201 	, before me 	 (here insert name and title of 
officer) a Notary Public in and for the State of California, personally appeared 

, personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity (ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature 	 (Seal) 

END OF DOCUMENT  
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DOCUMENT 00420 

BIDDER REGISTRATION AND SAFETY EXPERIENCE 

1. 	INSTRUCTIONS 

In order to register to undertake work for the City of Santa Clara, Bidder must submit this completed 
registration form; do not leave blanks. 

INDEPENDENT CONTRACTOR REGISTRATION  

	

Contractor’s License # 	  

Date: 	 Treasury (Fed Tax I.D.) # 	  

Full Corporate Name of Company: 

Street Address: 

Mailing Address: 	  

Phone: 	 Fax: 	  

Name of Principal Contact: 	  

Type of Business: 	_____ Sole Proprietor 	_____ Partnership 

_____ Non-Profit 501 C3 _____ Corporation 

_____ Other (please explain: 	 )  
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2. 	INSURANCE 

A. Workers’ Compensation: 

Carrier: 	  

Address: 	  

Phone and Fax: 	  

Policy Number: 	  

B. General Liability: 

Carrier: 	  

Address: 	  

Phone and Fax: 	  

Policy Number: 	  

Policy Limits: $ 	  

A.M. Best Rating: 	  

C. Automotive Liability: 

Carrier: 

Address: 	  

Phone and Fax: 	  

Policy Number: 	  

Policy Limits: $ 	  

A.M. Best Rating: 	  

D. Professional Liability (if applicable): 

Carrier: 	  

Address: 	  

Phone and Fax: 	  

Policy Number: 	  

Policy Limits: $ 	  

A.M. Best Rating: 	  
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E. 	Environmental Impairment Liability (if applicable): 

Carrier: 	  

Address: 

Phone and Fax: 	  

Policy Number: 	  

Policy Limits: $ 	  

A.M. Best Rating: 	  

3. 	SAFETY EXPERIENCE 

A. 	The following statements as to safety experience of Bidder are submitted with Bid, as 
part thereof, and Bidder guarantees the truthfulness and accuracy of the information. 

1. 	List Bidder’s Interstate Experience Modification Rate for the last three years. 

a. 2014: 
b. 2013: 
c. 2012: 

	

2. 	Use Bidder’s last year’s Cal/OSHA 200 log to fill in the following: 

a. Number of lost workday cases 

b. Number of medical treatment cases 

c. Number of fatalities 

	

3. 	Employee hours worked last year 	  

	

4. 	State the name of Bidder’s safety engineer/manager or Site Safety Officer: 

Attach a resume or outline of this individual’s safety and health qualifications and 
experience. 

BIDDER CERTIFIES, UNDER PENALTY OF PERJURY, THAT THE FOREGOING INFORMATION IS 
CURRENT AND ACCURATE AND AUTHORIZES THE CITY OF SANTA CLARA AND ITS AGENTS 
AND REPRESENTATIVES TO OBTAIN A CREDIT REPORT AND/OR VERIFY ANY OF THE ABOVE 
INFORMATION. 

SIGNATURE 	 DATE 

END OF DOCUMENT 
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DOCUMENT 00421 

DECLARATION OF CONTRACTOR’S LICENSE STATUS 1  

I, 	 , declare under penalty of perjury 
under the laws of the State of California that the following is true and correct: 

A. The State Contractor’s license number for the signatory Contractor is: 
. 

B. The license expiration date is: 

Executed on 	 , 201__ at 	 , California. 

Contractor shall keep Contractor’s license current at all times. 

CONTRACTOR 

[Contractor’s Firm Name – Print or Type] 

[Signatory’s Name – Print or Type] 

[Signature] 

[Capacity/Title in Contracting Firm – Print or Type] 

END OF DOCUMENT 

. 

1  California Business & Professions Code § 7028.15. 
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DOCUMENT 00430 

SUBCONTRACTORS LIST 

Bidder’s Name: 

Bidder submits the following information as to the Subcontractors Bidder intends to employ if awarded 
the Contract. Include only those Subcontractors proposed to receive more than one half of one percent 
(0.5%) of the Total Bid Amount. 

Full Name of 
Subcontractor and 

Business Location: (City 
and State) 

Contractor’s 
License No. 

Description of Work: 
Reference To Bid Items 

Percentage of 
Contract Work 

(Bidder to attach additional sheets if necessary) 

END OF DOCUMENT  
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DOCUMENT 00435 

PRINCIPALS INTERESTED IN THIS BID 

THE NAMES OF ALL PERSONS WHO HAVE AN INTEREST IN THIS BID AS PRINCIPALS ARE AS 
FOLLOWS: 

(Note: If Bidder is a corporation, list the names of the President, Secretary, Chief Financial Officer, 
General Manager thereof. If Bidder is a partnership, list the names of all partners comprising the firm. If 
Bidder is an individual, state first and last name in full.) 

Note: Additional pages may be created by copying this page and editing the page numbers as 
necessary. 

END OF DOCUMENT 
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DOCUMENT 00440 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS FOR CONTRACTORS 
CITY OF SANTA CLARA 

I, 	 , being first duly sworn, depose and say to the City of Santa Clara 
(“City”) that: 

1. I am 	 [insert title or capacity]  of 	 [insert entity 
name] (“Bidder”). 

2. I hereby state that I have read and understand the attached Document 00441, Ethical 
Standards for Contractors. I have examined appropriate business records, and I have made 
inquiry of those individuals potentially included within the definition of “Contractor” contained in 
Document 00441, Ethical Standards for Contractors. I have authority to make these 
representations on my own behalf and on behalf of the legal entity herein identified. 

3. Neither (a) Bidder nor (b) any individual(s) belonging to a category identified in footnote No. 
1 of Document 00441, Ethical Standards for Contractors, has been convicted of any one or 
more of the crimes identified in Document 00441, Ethical Standards for Contractors, within 
the past five (5) years. 

4. Notwithstanding award of any contract by City or performance thereunder, the City shall have 
all rights and remedies described in Document 00441, Ethical Standards for Contractors. 

The above assertions are true and correct and are made under penalty of perjury under the laws of the 
State of California. 

Corporation, Partnership, etc. 

Signature 

Title 

Note: Written evidence of the authority of the person executing this affidavit on behalf of a corporation, 
partnership, joint venture, or any other legal entity, other than a sole proprietorship, shall be attached. 

STATE OF CALIFORNIA) 
County of 	 ) 

On 	 , 201__, before me 	  (here insert name and title of 
officer) a Notary Public in and for the State of California, personally appeared 

, personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity (ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature 	(Seal) 

END OF DOCUMENT 
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DOCUMENT 00450 

STATEMENT OF QUALIFICATIONS FOR CONSTRUCTION WORK 

The City of Santa Clara, a chartered municipal corporation of the State of California (hereafter, “City”) 
requires submittals of “Statement of Qualifications” (hereafter, “ SOQ”) from firms interested in 
performing the construction work for the SCOTT BOULEVARD AND PARK AVENUE SANITARY 
SEWER IMPROVEMENTS (PROJECT) in Santa Clara, California. 

1. 	GENERAL INFORMATION 

A. 	In Document 00100, Notice Inviting Bids, the City of Santa Clara, a chartered municipal 
corporation of the State of California (“City”), has indicated that it will receive sealed Bids 
for the Contract for the construction of the Project. The Contract will require Contractor 
to construct the Project, all in accordance with the scope of Work set forth in the 
Contract Documents. 

	

1. 	City will accept Bids only from Bidders duly licensed in accordance with the 
California Business & Professions Code. Additionally, Bidder must meet the 
following requirements, at a minimum, in order to be considered by City to be 
qualified for award of the Contract: 

a. Three (3) years experience as a continuously operating entity engaged in 
the performance of similar work. 

b. Within the past five (5) years completed three (3) underground 
construction projects of a similar nature and complexity that were a 
minimum of 1,500 feet long in an urban arterial road setting. 

	

2. 	Bidder’s compliance with the minimum qualification requirements in paragraph 
1.A.1 of this Document 00450 will also be measured by the experience of the 
supervisory personnel who will have responsible charge of the various major 
components of the Work. 

a. If Bidder subcontracts portions of the Work, City, in its determination of 
whether the minimum qualification requirements have been met, will 
consider the qualifications of the Subcontractor’s supervisory personnel. 

b. The qualifications of the Key Personnel are to be submitted with the SOQ, 
by providing the information described in this Document 00450. 

	

3. 	City shall not accept bids from Bidders that, within the last five (5) years, have 
been cited three (3) or more times by any combination of authorized governmental 
agencies for illegal or improper discharge(s) into storm drain systems. 

2. 	REQUIRED CONTENTS OF SOQ SUBMISSION 

A. Transmittal Letter. The Transmittal Letter shall name the proposed prime contractor, its 
legal structure (i.e., corporation, partnership, limited partnership, joint venture) and its 
proposed roles and responsibilities. If a joint venture or partnership is proposed, Bidder 
shall identify each partner and/or member of the joint venture and their roles and 
responsibilities. 

B. Financial Capacity. Include audited or reviewed financial statements for the three (3) 
most recently completed fiscal years for Bidder and each member of any proposed joint 
venture. Also include audited or reviewed financial statements for the three (3) most 
recently completed fiscal years for any parent company(ies) of Bidder and each member 
of any proposed joint venture. 

Rev. 08/21/14 	 00450 - 1 	 Statement of Qualifications for Construction Work  



SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 	 CONTRACT NO. CE 10-11-02 

C. 	Capability to Provide Required Performance and Payment Bonds. Bidder shall include 
a letter from a surety duly licensed to do business in the State of California, having a 
financial rating from A. M. Best Company of A-VI  or better that the surety has agreed to 
provide Bidder with the required performance and payment bonds in accordance with 
the requirements set forth in Documents 00610 (Construction Performance Bond) and 
00620 (Construction Labor and Material Payment Bond). Such performance and 
payment bonds shall be in the minimum penal sums provided therein. Bidder shall 
include authorization that gives the City the right to verify with the surety that the surety, 
based upon the Bid prices, will issue the required bonds under the conditions stated. 

D. 	Capability to Provide the Required Insurance. Bidder shall provide a letter from an 
insurance underwriter(s), having a financial rating from A. M. Best Company of A-VI  or 
better, confirming that the insurer will provide Bidder the required coverages and 
amounts specified in Document 00820, Insurance Requirements. 

E. 	Human and Physical Resources. Bidder shall identify, describe, and quantify for itself 
the following technical resources for the construction work: 

1. Description and location of manufacturing facilities, naming products and 
quantifying production capacity and current demand; 

2. Description of field organization(s), naming skills and equipment; 

3. Description of safety program, quality control procedures, and safety experience; and 

4. Evidence of a valid California “A” contractor’s license and required licenses of all 
licensees of persons who are Key Personnel of the Bidder or any designated 
Subcontractor(s). 

F. 	Completed Questionnaire. Bidder shall include a completed “Statement of Qualification 
Questionnaire” in the form attached to this Document 00450 as Attachment “A.” Bidder 
shall make sure its answers to the Questionnaire describe for itself, its Key Personnel 
proposed, and its designated Subcontractor(s), their public works underground 
construction projects of a minimum of 1,500 feet long. Add supplementary information if 
necessary. 

G. 	Resumes of Proposed Key Personnel. Bidder shall provide a resume for each named 
Key Personnel of Bidder (including, but not limited to, the Project Manager, Site 
Superintendent, and scheduler), and Bidder’s designated Subcontractor(s) performing 
the work specified in Part D: Experience of Designated Subcontractor(s) of this 
Document 00450, to include the following: 

1. Name and proposed assignment 

2. Years of experience; 

3. Education - degrees, schools and years obtained; 

4. Professional registration(s); 

5. Fluency in English (Yes/No); 

6. Experience directly related to above proposed assignment; 
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7. At least two client references, including contact names, addresses and telephone 
numbers; and 

8. Description of projects of a similar nature worked on in the past five years. 

H. 	Litigation History. Description of litigation history for the past ten (10) years, including 
names of involved parties, nature of dispute, and disposition. 

3. 	GENERAL CONDITIONS 

A. General Conditions for Content. The SOQ shall be clear and concise to enable 
management-oriented personnel to make a thorough evaluation and arrive at a sound 
determination as to whether the SOQ meets City’s requirements. To this end, the SOQ 
should be so specific, detailed and complete as to demonstrate clearly and fully that the 
Bidder has a thorough understanding of and has demonstrated knowledge of the 
requirements to perform the Work (or applicable portion thereof). 

B. Explanations to SOQ. Any explanation requested by a Bidder regarding the meaning or 
interpretation of this Document 00450 must be requested in writing and with sufficient 
time allowed for a reply to reach Bidder before the submission of its SOQ. Oral 
explanations or instructions will not be binding. Any information provided to any 
prospective Bidder concerning this Document 00450 will be furnished to all prospective 
Bidders as an Addendum to the Bidding Documents. 

C. Definitions. Except as set forth herein, all abbreviations and definitions of terms used in 
this Document 00450 are as set forth in Document 00700 (General Conditions) or 
Section 00050 (References and Definitions). 

[STATEMENT OF QUALIFICATION QUESTIONNAIRE FOLLOWS ON NEXT PAGE 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

///  
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ATTACHMENT “A” -- STATEMENT OF QUALIFICATION QUESTIONNAIRE 

Bidders shall complete the entire Statement of Qualification Questionnaire and submit it in accordance 
with Document 00200, Instructions to Bidders, and Document 00450, Statement of Qualifications. 
Failure to complete the questionnaire or inclusion of any false statement(s) shall be grounds for 
immediate disqualification. 

CONTACT INFORMATION  

Company Name: 	  

Owner of Company: 	  

Contact Person: 	  

Address: 	  

Phone: 	 Fax: 

PART A: GENERAL INFORMATION 

Complete Part A before proceeding to Part B. 

1. Does Bidder possess a valid and current California Contractor’s 
license for the work proposed? 

2. Does Bidder have a minimum of $3,000,000 liability insurance 
coverage? 

3. Has Bidder’s license been revoked at any time in the last five (5) 
years? 

4. Has Bidder been “default terminated” by an owner (other than for 
convenience), or has a Surety completed a contract for Bidder 
within the last five (5) years? 

5. Has Bidder been cited more than twice for failure to pay prevailing 
wages in the last five (5) years? 

6. Has Bidder been cited, by any combination of authorized 
governmental agencies, for illegal or improper discharge(s) into 
storm drain systems three (3) or more times within the past five 
(5) years? 

7. Has Bidder attached copies of its reviewed or audited financial 
statements and accompanying notes for the latest three (3) 
years? 

Yes 	No 

Yes 	No 

Bidder will be immediately disqualified if any answer to questions 1, 2 or 7 is No. 
Bidder will be immediately disqualified if any answer to questions 3, 4, 5, or 6 is Yes. 
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PART B: SAFETY, PREVAILING WAGE, DISPUTES AND BONDS 

(Safety)  

1. Has Cal/OSHA, Federal OSHA, the EPA or any Air Quality Management District cited Bidder in 
the past five (5) years? 

Yes _____ 	No _____ If yes, attach description of each citation. 

2. How often does Bidder require documented safety meetings be held for: 

Field Supervisor Weekly ____ Bi-weekly ____ Monthly ____ Less than monthly ____ 

Employees 	Weekly ____ Bi-weekly ____ Monthly ____ Less than monthly ____ 

New Hires 	Weekly ____ Bi-weekly ____ Monthly ____ Less than monthly ____ 

Subcontractors Weekly ____ Bi-weekly ____ Monthly ____ Less than monthly ____ 

3. How often does Bidder conduct documented safety inspections? 

Quarterly 	Semi-annually 	Annually 	Other 

4. Does Bidder have home office safety representatives who visit/audit the job site? 

Quarterly 	Semi-annually 	Annually 	Other 

5. What is Bidder’s Interstate Experience Modification Rate? 	. (A rating in excess of 1 
will constitute grounds for disqualification as non-responsible.) 

(Prevailing Wage Provisions) 

6. Has Bidder been fined, penalized or otherwise found to have violated any prevailing wage or labor 
code provision? If yes, attach description of each occurrence. 

Yes_____  No_____ 

(License Provisions)  

7. Has Bidder changed names or license numbers in the past ten (10) years? If so, please state 
reason for change. 

Yes_____  No_____  Reason: 	  
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(Disputes)  

8. Has Bidder had any claims, litigation, or disputes ending in mediation or arbitration, or termination 
for cause associated with any project in the past ten (10) years? If yes, attach description of each 
such instance including details of total claim amount, settlement amount, and owner’s name and 
phone number. Yes _____ No _____ 

(Bonding)  

9. Bonding Capacity - Provide documentation from Bidder’s surety identifying the following: 

Name of bonding company/surety: 	  

Name of Surety Agent: 	  

Surety Agent address: 	  

Surety Agent phone number: 	  

Is surety a California-admitted surety? Yes _____ No _____ 

Is surety listed in the current edition of the California Department of the Treasury’s Listing of 
approved sureties? Yes _____ No _____ 

List surety’s A.M. Best Rating: 	  

What is Bidder’s total bonding capacity? 	  

What percentage rate does Bidder pay for bonds? 	  

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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PART C: EXPERIENCE OF PRIME CONTRACTOR 

The unique nature of this Project requires prior similar experience of the firm and the Key Personnel 
assigned. Summarize similar project experience below and provide the detailed project information 
requested:  

Prime Contractor . List three (3) underground construction projects that were a minimum of 1,500 feet 
long in an urban arterial road setting, each completed in the past five (5) years and indicate who were 
the superintendent. 

Project name 
Construction 

Cost ($) 
Year 

completed 
Name of Project 

Manager 
Name of Project 

Site Superintendent  

List Key Personnel that will be assigned to the Work: 

Project Manager: 	  

Project Site Superintendent: 	  

Recent Projects.  

Bidder shall provide information about three (3) of its most recently completed projects. Names and 
references must be current and verifiable. If a separate sheet is used, it must contain all of the following 
information: 

1. Project Name: 	  

Location: 	  

Owner: 	  

Owner Contact (name and phone number): 	  

Architect/Engineer: 	  

Architect/Engineer Contact (name and phone number): 	  

Const. Mgr. or Project Mgr. (name and phone number): 	  

Description of Project, Scope of Work Performed: 	  

Total Construction Cost: 	  

Total Change Order Amount: 	  

Original Scheduled Date of Completion: 	  

Time Extensions Granted (number of Days): 	  

Actual Date of Completion: 	  

Number of Stop Notices filed by subcontractors or suppliers: 	  
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2. Project Name: 	  

Location: 	  

Owner: 	  

Owner Contact (name and phone number): 	  

Architect/Engineer: 	  

Architect/Engineer Contact (name and phone number): 	  

Const. Mgr. or Project Mgr. (name and phone number): 	  

Description of Project, Scope of Work Performed: 	  

Total Construction Cost: 	  

Total Change Order Amount: 	  

Original Scheduled Date of Completion: 	  

Time Extensions Granted (number of Days): 	  

Actual Date of Completion: 	  

Number of Stop Notices filed by subcontractors or suppliers: 	  

3. Project Name: 	  

Location: 	  

Owner: 	  

Owner Contact (name and phone number): 	  

Architect/Engineer: 	  

Architect/Engineer Contact (name and phone number): 	  

Const. Mgr. or Project Mgr. (name and phone number): 	  

Description of Project, Scope of Work Performed: 	  

Total Construction Cost: 	  

Total Change Order Amount: 	  

Original Scheduled Date of Completion: 	  

Time Extensions Granted (number of Days): 	  

Actual Date of Completion: 	  

Number of Stop Notices filed by subcontractors or suppliers: 	  
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PART D: EXPERIENCE OF DESIGNATED SUBCONTRACTOR(S) 

The unique nature of this Project requires prior similar project experience of the designated 
Subcontractor(s) and the Key Personnel assigned. Summarize similar project experience below and 
provide the detailed project information requested for each of the designated Subcontractor(s). Also 
expressly indicate which, if any, of the designated Subcontractor(s)’ functions Bidder will perform itself: 

Pipe Bursting Subcontractor:  List three (3) similar typed projects completed in the past five (5) years 
and indicate who were the superintendent and scheduler. 

Project Name 
Construction 
Cost ($) 

Year 
Completed 

Name of Project 
Manager 

Name of Project 
Site Superintendent  

List Key Personnel that will be assigned to the Work: 

Project Manager: 	  

Project Site Superintendent: 	  

Recent Projects.  

Provide information about three (3) most recently completed projects for each of the designated 
Subcontractor(s). Names and references must be current and verifiable. Use additional sheets if 
necessary. If separate sheets are used, they must contain all of the following information for each of 
the designated Subcontractor(s): 

1. Project Name: 	  

Location: 	  

Owner: 	  

Owner Contact (name and phone number): 	  

Architect/Engineer: 	  

Architect/Engineer Contact (name and phone number): 	  

Prime Contractor: 	  

Prime Contractor Contact (name and phone number): 	  

Const. Mgr. or Project Mgr. (name and phone number): 	  

Description of Project, Scope of Work Performed: 	  

Value of Construction Contract: 	  

Value of Change Orders: 	  

Original Scheduled Date of Completion: 	  

Time Extensions Granted (number of Days): 	  

Actual Date of Completion: 	  

Number of Stop Notices filed by subcontractors or suppliers: 	  
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2. Project Name: 	  

Location: 	  

Owner: 	  

Owner Contact (name and phone number): 	  

Architect/Engineer: 	  

Architect/Engineer Contact (name and phone number): 	  

Const. Mgr. or Project Mgr. (name and phone number): 	  

Prime Contractor: 	  

Prime Contractor Contact (name and phone number): 	  

Description of Project, Scope of Work Performed: 	  

Value of Construction Contract: 	  

Value of Change Orders: 	  

Original Scheduled Date of Completion: 	  

Time Extensions Granted (number of Days): 	  

Actual Date of Completion: 	  

Number of Stop Notices filed by subcontractors or suppliers: 	  

3. Project Name: 	  

Location: 	  

Owner: 	  

Owner Contact (name and phone number): 	  

Architect/Engineer: 	  

Architect/Engineer Contact (name and phone number): 	  

Prime Contractor: 	  

Prime Contractor Contact (name and phone number): 	  

Const. Mgr. or Project Mgr. (name and phone number): 	  

Description of Project, Scope of Work Performed: 	  

Value of Construction Contract: 	  

Value of Change Orders: 	  

Original Scheduled Date of Completion: 	  

Time Extensions Granted (number of Days): 	  

Actual Date of Completion: 	  

Number of Stop Notices filed by subcontractors or suppliers: 	  
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PART E: FINANCIAL INFORMATION 

1. Has Bidder ever reorganized under the protection of the bankruptcy laws? 

Yes____  No _____ If yes, please state when 

2. If Bidder has had the general liability carrier identified in Document 00420, Bidder Registration 
and Safety Experience Form, for less than five (5) years, please provide additional information 
below for balance of the past five (5) years 

Agency Name: 	  

Contact Name: 	  

Phone Number: 	  

Carrier: 	  A.M. Best Rating 	  

Carrier: 	  A.M. Best Rating 	  

Carrier: 	  A.M. Best Rating 	  

3. Has Bidder ever had insurance terminated by a carrier? Yes _____ No _____ 
If yes, explain on separate signed sheet marked with correlating cross-reference to this paragraph 
of the questionnaire. 

Bidder hereby declares under penalty of perjury that all the information provided in this questionnaire is 
true and correct. 

SIGNATURE 

TITLE 

END OF DOCUMENT 

Rev. 07/18/11 	 00450 - 11 	 Statement of Qualifications for Construction Work  



SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 	 CONTRACT NO. CE 10-11-02 

Rev. 07/18/11 	 00450 - 12 	 Statement of Qualifications for Construction Work  



Item 	 Manufacturer or Supplier 

1. VCP Pipe 

2. HDPE Pipe 

3. Precast Manholes and Structures 
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DOCUMENT 00460 

SCHEDULE OF MAJOR EQUIPMENT AND MATERIAL SUPPLIERS 

The undersigned Bidder represents that, if awarded the Contract, the items of major equipment and 
materials specified below will be supplied by the manufacturers or suppliers specified below. By so 
indicating, bidder warrants that the equipment and materials manufacturer and/or supplied by the 
named manufacturer or supplier will be provided on the Project unless review of submittal information 
or performance under tests reveals that the equipment or material does not meet Contract 
requirements. Failure to indicate a manufacturer or supplier listed in the following schedule may render 
the Bid non-responsive and may be the basis for rejection of the Bid. 2  

Bidder: 

SIGNATURE 

, 201__ 
DATE 

END OF DOCUMENT 

2 	Bidder’s attention is directed to the Special Provisions for other requirements regarding these matters. 
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DOCUMENT 00481 

NON-COLLUSION AFFIDAVIT 
PUBLIC CONTRACT CODE §7106 

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID 

The undersigned declares: 

I am the 	 of 	 , the party making the foregoing bid. 

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 
association, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has 
not directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder 
has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to 
put in a sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly, 
sought by agreement, communication, or conference with anyone to fix the bid price of the bidder or 
any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other 
bidder. All statements contained in the bid are true. The bidder has not, directly or indirectly, submitted 
his or her bid price or any breakdown thereof, or the contents thereof, or divulged information or data 
relative thereto, to any corporation, partnership, company, association, organization, bid depository, or 
to any member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not 
pay, any person or entity for such purpose. 

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint 
venture, limited liability company, limited liability partnership, or any other entity, hereby represents that 
he or she has full power to execute, and does execute, this declaration on behalf of the bidder. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct and that this declaration is executed on 	 [date], at 

[city], 	 [state]. 

(Name of Bidder) 

(Signature of Principal) 

(If Bidder is a partnership or a joint venture, this affidavit must be signed and sworn to by every 
member of the partnership or venture.) 

(If Bidder [including any partner or venturer of a partnership or joint venture] is a corporation, 
this affidavit must be signed by the Chairman, President, or Vice President and by the Secretary, 
Assistant Secretary, Chief Financial Officer, or Assistant Treasurer.) 

(If Bidder’s affidavit on this form is made outside the State of California, the official position of 
the person taking such affidavit shall be certified according to law.) 

[Notarization Follows on Next Page] 

/// 

/// 
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STATE OF CALIFORNIA ) 
County of 	 ) 

On 	 , 201__, before me 	 (here insert name and title of 
officer) a Notary Public in and for the State of California, personally appeared 

, personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature 	(Seal) 

END OF DOCUMENT 
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DOCUMENT 00482 

BIDDER CERTIFICATIONS 

TO BE EXECUTED BY ALL BIDDERS AND SUBMITTED WITH BID 

The undersigned Bidder certifies to the City of Santa Clara, a chartered California municipal 
corporation, acting by and through its City Council, as set forth in Sections 1 through 5 below. 

1. CERTIFICATE OF NON-DISCRIMINATION 

By my signature hereunder, on behalf of the Bidder making this Bid, the undersigned certifies 
that there will be no discrimination in employment with regard to race, color, religion, gender, 
sexual orientation, or national origin; that all federal, state, and local directives and executive 
orders regarding non-discrimination in employment will be complied with; and that the principle 
of equal opportunity in employment will be demonstrated positively and aggressively. 

2. STATEMENT OF CONVICTIONS 

By my signature hereunder, I hereby swear, under penalty of perjury, that no more than one (1) 
final, unappealable finding of contempt of court by a Federal Court has been issued against 
Bidder within the past two (2) years because of failure to comply with an order of a Federal 
Court or to comply with an order of the National Labor Relations Board. 

3. PREVIOUS DISQUALIFICATIONS 

By my signature hereunder, I hereby swear, under penalty of perjury, that the below indicated 
Bidder, any officer of such Bidder, or any employee of such Bidder who has a proprietary 
interest in such Bidder, has never been disqualified, removed or otherwise prevented from 
bidding on, or completing a Federal, State, or local government project because of a violation of 
law or a safety regulation except as indicated on the separate sheet attached hereto entitled 
"Previous Disqualifications." If such exceptions are attached, please explain the circumstances. 

4. CERTIFICATION OF WORKER’S COMPENSATION INSURANCE 

By my signature hereunder, as the Contractor, I certify that I am aware of the provisions of 
Section 3700 of the Labor Code which require every employer to be insured against liability for 
worker's compensation or to undertake self-insurance in accordance with the provisions of that 
Code, and I will comply with such provisions before commencing the performance of the work of 
this Contract. 

/// 

/// 

/// 

/// 

/// 

/// 
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5. 	CERTIFICATION OF PREVAILING WAGE RATES AND RECORDS 

By my signature hereunder, as the Contractor, I certify that I am aware of the provisions of 
Section 1773 of the Labor Code, which requires the payment of prevailing wage on public 
projects. Also, that the Contractor and any subcontractors under the Contractor shall comply 
with Section 1776, regarding wage records, and with Section 1777.5, regarding the employment 
and training of apprentices, of the Labor Code. It is the Contractor’s responsibility to ensure 
compliance by any and all subcontractors performing work under this Contract. 

Bidder: 

Type of Entity: 

By: 	  

(Authorized signature on behalf of Contractor) 

Name: 

Title: 

Local Address: 

	

Telephone  ( 	) 

	

Fax:  ( 	) 

NOTE: If the Bidder is a corporation, set forth the legal name of the corporation together with the 
signature of the officer or officers authorized to sign contracts on behalf of the corporation. If the Bidder is 
a partnership, set forth the name of the firm together with the signature of the partner or partners 
authorized to sign contracts on behalf of the partnership. All signer(s) represent and warrant that they are 
authorized to sign this Bid on behalf of Bidder. 

END OF DOCUMENT 
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Bid Date:  
Bid Opening:  

, 201__ 
3:00 P.M. 
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DOCUMENT 00490 

ADDENDA 
(Sample) 

City of Santa Clara 
Engineering Department 

Addendum Number:  [ ] 

Project: SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 

TO ALL BIDDERS: 
The following changes, deletions, additions, and/or clarifications shall be made to the drawings and 
specifications for the work of the above Project: 

SPECIFICATIONS: 

DRAWINGS:  

This addendum is part of the Contract Documents and in case of conflict among drawings, 
specifications, and this addendum, the addendum shall govern. 

Bidders shall acknowledge receipt of this addendum by inserting the addendum number and 
date and signing where indicated on DOCUMENT 00400, BID. Failure to do so may subject 
bidder to disqualification based upon a non-responsive bid. 

Issued by the City of Santa Clara 

Rajeev Batra 
Director of Public Works/City Engineer 

END OF DOCUMENT 
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DELIVERY VIA:  
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DOCUMENT 00510 

NOTICE OF AWARD 

, 201__ 

Regular U.S. Mail 
Express U.S. Mail 
Overnight Carriers, (FedEx, UPS, DHL etc.) 
Facsimile @ Fax No. ( 	)_____- and/or 
Electronic Mail 

BIDDER’S NAME : 

BIDDER’S ADDRESS : 

ATTENTION : 

CONTRACT REFERENCE : City of Santa Clara Contract No. CE 10-11-02 

PROJECT REFERENCE : SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER 
IMPROVEMENTS 

Congratulations, the intent of this letter is to inform you that the bid you submitted to the City of Santa 
Clara on TBD for the above referenced public works contract (“Contract”), has been received and 
reviewed by City staff and your firm has been determined to be the lowest responsible and responsive 
bidder. Based on your bid and City staff recommendation, the Santa Clara City Council awarded the 
Contract to your firm on 	 , 201__ for the construction of the SCOTT BOULEVARD 
AND PARK AVENUE SANITARY SEWER IMPROVEMENTS PROJECT (the “Project”). The Total 
Contract Price for this Contract is 	thousand, 	hundred, 	dollars and 
	cents ($ 	.00). 

However, before the City can execute this Contract and issue a Notice to Proceed to you to begin work 
on the Project, you must deliver the following documents to the Office of the City Clerk at 1500 
Warburton Avenue, Santa Clara, CA 95050, within the next fifteen (15) days (on or before 5:00 p.m. on 
	 , 201__): 

1. One (1) complete original of Contract Document 00520, Agreement, having original signature(s) 
of authorized representatives of your firm on the signature page. 

2. One (1) complete original of Contract Document 00610, Construction Performance Bond, 
indicating that the required bond has been purchased in an amount equal to the Contract price. 
The bond must be fully executed by both authorized representatives of your firm and your surety. 
The signature of the surety must be notarized and the notary form attached to Document 00610. 

3. One (1) complete original of Contract Document 00620, Construction Labor and Materials 
Payment Bond, indicating that the required bond has been purchased in amount equal to the 
Contract price. The bond must be fully executed by both authorized representatives of your firm 
and your surety. The signature of the surety must be notarized and the notary form attached to 
Document 00620. 

4. One (1) completed original of Contract Document 00630, Guaranty, with original signature(s) of 
authorized representatives of your firm.  
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5. One (1) complete copy of  all documentary information received or generated  by  Contractor in 
preparation of Bid prices for the Contract Documents as set forth in Contract Document 00670, 
Escrow Bid Documents. (N/A) 

6. Deliver to the City’s insurance compliance contractor, Ebix BPO, all of the required Certificate(s) 
of Insurance showing proof that all of the required insurance policies, as well as all of the 
required policy endorsements, have been purchased and properly completed. Also, please 
provide a written indication that the required insurance company ratings have been met, as set 
forth in Contract Document 00820, Insurance Requirements. Please forward all insurance 
compliance information to:  

City of Santa Clara Engineering Department 
c/o Ebix BPO - Insurance Compliance 
P.O. 12010-S2 	 (or for courier delivery): 
Hemet, CA 92546-8010 	 151 North Lyon Avenue 
Telephone: (951) 766-2280 	 Hemet, CA 92543-3831 
Fax: 	(770) 325-0409 

NOTE: Please do not  send the insurance compliance documents to the City offices. Doing so will 
only delay the necessary review and the issuance of the Notice to Proceed. 

IMPORTANT:  Please note that failure to comply with any of the above referenced conditions within the 
time period specified above will entitle City, at its sole discretion, to: 1) consider your Bid abandoned; 2) 
annul this Notice of Award; and/or 3) declare your Bid security forfeited. Even if the City does not 
choose to exercise any of these options, any delay in providing said documentation beyond the 
deadline indicated above will not extend the Contract Time allowed for performing the Work as set forth 
in the Contract Documents. Any time delay caused by failure to comply with the required 
documentation set forth in this Notice of Award will be subtracted from the time allowed to perform the 
Work as specified in Document 00520, Agreement, of the Contract Documents. 

After a Notice to Proceed has been issued and upon commencement of the Work under this Contract, 
your firm, and each of your subcontractors, must certify and make available for inspection, payroll 
records on forms provided by the Division of Labor Standards Enforcement, in accordance with Section 
1776 of the California Labor Code. 

After you have complied with the conditions of this Document 00510, Notice of Award, the City will 
provide one fully signed copy of Contract Document 00520, Agreement, to you for your records. 

Once again, congratulations on being awarded this Contract. We look forward to working with your firm 
on this Project. If you have any questions regarding this Notice of Award, please contact Jing Deng, in 
the City Engineering Department at 1+(408) 615-3012. 

Sincerely, 

Rod Diridon, Jr., City Clerk 
City of Santa Clara, California, 
a chartered California municipal corporation 

END OF DOCUMENT 
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DOCUMENT 00520 

AGREEMENT 

City of Santa Clara Contract Number CE 10-11-02 
Project Title: SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 

PREAMBLE 

This Agreement (“Agreement”) is made and entered into on this 	day of 	 , 201__, 
(the “Effective Date”) by and between 	 , a 
	 corporation, with its primary business address located at 

(“Contractor”), and the City of Santa Clara, California, a chartered 
California municipal corporation, with its primary business address at 1500 Warburton Avenue, Santa 
Clara, California 95050 (“City”). City and Contractor may be referred to herein individually as a “Party” 
or collectively as the “Parties” or the “Parties to this Agreement.” 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

Article 1. Work  

1.1 	Contractor shall complete all Work specified in the Contract Documents, in accordance with the 
Specifications, Drawings, and all other terms and conditions included in the Contract 
Documents. 

Article 2. Agency and Notices to City  

2.1 	City has designated the City Engineer or his/her designee to act as City’s Representative(s), 
who will represent City in performing City’s duties and responsibilities and exercising City’s 
rights and authorities in Contract Documents. City may change the individual(s) acting as City’s 
Representative(s), or delegate one or more specific functions to one or more specific City’s 
Representatives, including without limitation engineering, architectural, inspection and general 
administrative functions, at any time with notice and without liability to Contractor. Each City 
Representative is the beneficiary of all Contractor obligations to City, including without limitation, 
all releases and indemnities. 

2.2 	City has designated Jim Parissenti or his/her designee to act as Construction Manager. City 
may assign all or part of the City Representative’s rights, responsibilities and duties to 
Construction Manager. City may change the identity of the Construction Manager at any time 
with notice and without liability to Contractor. 

2.3 	City has designated Jing Deng to act as Project Engineer. City may change the identity of the 
Project Engineer(s) at any time with notice and without liability to Contractor. 

2.4 	All notices or demands to City under the Contract Documents shall be delivered to the City’s 
Representative at 1500 Warburton Avenue, Santa Clara, California 95050, or to such other 
person(s) and address(es) as City shall provide to Contractor.  
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Article 3. Contract Time and Liquidated Damages  

	

3.1 	Contractor shall commence Work at the Site on the date established in Document 00550, Notice 
to Proceed. The City reserves the right to modify or alter the Commencement Date of the Work 
due to the need to complete other City provided work at the Site. Contractor shall complete the 
Work within the following Schedule reflecting the date the Contract Time commences to run as 
set forth in Document 00550, Notice to Proceed and Document 00700, General Conditions: 

3.1.1 The Work shall reach Substantial Completion within sixty (60) Working Days  from the 
date when the Contract Time commences to run. 

3.1.2 The Work shall reach Final Completion within seventy (70) Working Days  from the date 
when the Contract Time commences to run. 

	

3.2 	Liquidated Damages. 

City and Contractor recognize that time is of the essence of this Agreement and that City will 
suffer financial loss in the form of lost revenues, contract administration expenses (including 
project management and consultants' expenses), delay and loss of public use, if all or any part 
of the Work is not completed within the time specified in paragraph 3.1 above plus any 
extensions thereof allowed in accordance with the Contract Documents. Consistent with Article 
15 of Document 00700, General Conditions, Contractor and City agree that because of the 
nature of the Project, it would be impractical or extremely difficult to fix the amount of actual 
damages incurred by City because of a delay in completion of all or any part of the Work. 

Accordingly, City and Contractor agree that as liquidated damages for delay, Contractor shall 
pay City: 

3.2.1 $1,000 for each Day that expires after the time specified herein for Contractor to achieve 
Substantial Completion, until the Work reaches Substantial Completion. 

3.2.2 $500 for each Day that expires after the time specified herein for Contractor to achieve 
Final Completion, until the Work reaches Final Completion. 

These measures of liquidated damages shall apply cumulatively and shall be presumed to be, 
except as provided herein, the damages suffered by City resulting from the delay in completion 
of the Work. 

	

3.3 	Liquidated damages for delay shall only cover administrative, overhead, interest on bonds, and 
general loss of public use damages suffered by City as a result of delay. Liquidated damages 
shall not cover the cost of completion of the Work, damages resulting from defective work, lost 
revenues or costs of substitute facilities, or damages suffered by others who then seek to 
recover their damages from City (for example, delay claims of other contractors, subcontractors, 
tenants, or other third-parties), and defense costs thereof. 

Article 4. Total Contract Price 

	

4.1 	City shall pay Contractor the Contract Sum for completion of Work in accordance with Contract 
Documents as shown on the Contractor’s Bid, Document 00400, incorporated by this reference. 

/// 
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4.2 	The Contract Sum is all inclusive and includes all Work; all federal, state, and local taxes on 
materials and equipment, and labor furnished by Contractor, its subcontractors, subconsultants, 
architects, engineers, and vendors or otherwise arising out of Contractor's performance of the 
Work, including any increases in any such taxes during the term of this Agreement; and any 
duties, fees, and royalties imposed with respect to any materials and equipment, labor or 
services. The taxes covered hereby include (but are not limited to) occupational, sales, use, 
excise, unemployment, FICA, and income taxes, customs, duties, and any and all other taxes 
on any item or service that is part of the Work, whether such taxes are normally included in the 
price of such item or service or are normally stated separately. Notwithstanding the foregoing, 
each party shall bear such state or local inventory, real property, personal property or fixtures 
taxes as may be properly assessed against it by applicable taxing authorities. 

Article 5. Contractor's Representations and Warranties  

In order to induce City to enter into this Agreement, Contractor makes the following 
representations and warranties: 

5.1 	Contractor has visited the Site and has examined thoroughly and understood the nature and 
extent of the Contract Documents, Work, Site, locality, actual conditions, as-built conditions, and 
all local conditions and federal, state and local laws and regulations that in any manner may 
affect cost, progress, performance or furnishing of Work or which relate to any aspect of the 
design and the means, methods, techniques, sequences or procedures of construction to be 
employed by Contractor and safety precautions and programs incident thereto. 

5.2 	Contractor has examined thoroughly and understood all reports of exploration and tests of 
subsurface conditions, as-built drawings, drawings, product specifications or reports, available for 
Bidding purposes, of physical conditions, including Underground Facilities, which are identified in 
Document 00320, Geotechnical Data and Existing Conditions, which may be apparent at the Site, 
or which may appear in the Drawings and accepts the determination set forth in these documents 
and Document 00700, General Conditions of the limited extent of the information contained in 
these documents and materials upon which the Contractor may be entitled to rely. Contractor 
agrees that except for the information so identified, Contractor does not and shall not rely on any 
other information contained in these documents, reports and drawings. 

5.3 	Contractor has conducted or obtained and has understood all such examinations, 
investigations, explorations, tests, reports and studies (in addition to or to supplement those 
referred to in Section 5.2 of this Document 00520) that pertain to the subsurface conditions, as-
built conditions, Underground Facilities and all other physical conditions at or contiguous to the 
Site or otherwise that may affect the cost, progress, performance or furnishing of Work, as 
Contractor considers necessary for the performance or furnishing of Work at the Contract Sum, 
within the Contract Time and in accordance with the other terms and conditions of the Contract 
Documents, including specifically the provisions of Document 00700, General Conditions; and 
no additional examinations, investigations, explorations, tests, reports, studies or similar 
information or data are or will be required by Contractor for such purposes. 

5.4 	Contractor has correlated its knowledge and the results of all such observations, examinations, 
investigations, explorations, tests, reports and studies with the terms and conditions of the 
Contract Documents. 

5.5 	Contractor has given City prompt written notice of all conflicts, errors, ambiguities, or 
discrepancies that it has discovered in or among the Contract Documents and as-built drawings 
and actual conditions and the written resolution thereof through Addenda issued by City is 
acceptable to Contractor.  
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5.6 	Contractor is duly organized, existing and in good standing under applicable state law, and is 
duly qualified to conduct business in the State of California. 

5.7 	Contractor has duly authorized the execution, delivery and performance of this Agreement, the 
other Contract Documents and the Work to be performed herein. The Contract Documents do 
not violate or create a default under any instrument, agreement, order or decree binding on 
Contractor. 

Article 6. Contract Documents  

6.1 	Contract Documents, which comprise the entire agreement between the City and Contractor 
concerning the Work, consist of the following documents, including all changes, Addenda and 
Modifications thereto: 

CONTRACT DOCUMENTS 

Division 0 - GENERAL PROVISIONS. 
Division 1 - GENERAL REQUIREMENTS. 
Division 2 - TECHNICAL PROVISIONS. 
Division 3 and above - SPECIAL PROVISIONS. 
Plans  

6.2 	There are no Contract Documents other than those listed above in this Article 6. The 
information supplied under Document 00320, Geotechnical Data and Existing Conditions, is not 
part of the Contract Documents. The Contract Documents may only be amended, modified or 
supplemented as provided in Document 00700, General Conditions. 

Article 7. Miscellaneous  

7.1 	Terms used in this Agreement are defined in Document 00700, General Conditions and Section 
00050, References and Definitions, and will have the meaning indicated therein. 

7.2 	It is understood and agreed that in no instance is any person, signing this Agreement for or on 
behalf of City or acting as an employee, agent or representative of City, liable on this Agreement 
or any of the Contract Documents, or upon any warranty of authority, or otherwise, and it is 
further understood and agreed that liability of the City is limited and confined to such liability as 
authorized or imposed by the Contract Documents or applicable law. 

7.3 	Contractor shall not assign any portion of the Contract Documents, and may subcontract 
portions of the Contract Documents only in compliance with the Subcontractor Listing Law, 
California Public Contracting Code §4100 et seq. 

7.4 	The Contract Sum includes all allowances (if any). 

7.5 	In entering into a public works contract or a subcontract to supply goods, services or materials 
pursuant to a public works contract, Contractor or Subcontractor offers and agrees to assign to 
the awarding body all rights, title and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. §15) or under the Cartwright Act (Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions 
Code), arising from purchases of goods, services or materials pursuant to the public works 
contract or the subcontract. This assignment shall be made and become effective at the time 
City tenders final payment to Contractor, without further acknowledgment by the parties.  
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7.6 	Copies of the general prevailing rates of per diem wages for each craft, classification, or type of 
worker needed to execute the Contract, as determined by Director of the State of California 
Department of Industrial Relations, are deemed included in the Contract Documents, and are on 
file in the City Clerk’s Office, and shall be made available to any interested party on request. 
Pursuant to Section 1861 of the Labor Code, Contractor represents that it is aware of the 
provisions of Section 3700 of the Labor Code which require every employer to be insured 
against liability for workers’ compensation or to undertake self-insurance in accordance with the 
provisions of that Code, and Contractor shall comply with such provisions before commencing 
the performance of the Work of the Contract Documents. 

7.7 	Should any part, term or provision of this Agreement or any of the Contract Documents, or any 
document required herein or therein to be executed or delivered, be declared invalid, void or 
unenforceable, all remaining parts, terms and provisions shall remain in full force and effect and 
shall in no way be invalidated, impaired or affected thereby. If the provisions of any law causing 
such invalidity, illegality or unenforceability may be waived, they are hereby waived to the end 
that this Agreement and the Contract Documents may be deemed valid and binding 
agreements, enforceable in accordance with their terms to the greatest extent permitted by 
applicable law. In the event any provision not otherwise included in the Contract Documents is 
required to be included by any applicable law, that provision is deemed included herein by this 
reference (or, if such provision is required to be included in any particular portion of the Contract 
Documents, that provision is deemed included in that portion). 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

00520 - 5 	 Agreement 



SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 	 CONTRACT NO. CE 10-11-02 

7.8 	This Agreement and the Contract Documents shall be deemed to have been entered into in the 
County of Santa Clara, State of California, and governed in all respects by California law 
(excluding choice of law rules). The exclusive venue for all disputes or litigation hereunder shall 
be in Santa Clara County. Both parties hereby waive their rights under California Code of Civil 
Procedure Section 394 to file a motion to transfer any action or proceeding arising out of the 
Contract Documents to another venue. Contractor accepts the Claims Procedure in Document 
00700, Article 12, established under the California Government Code, Title 1, Division 3.6, Part 
3, Chapter 5. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day first mentioned 
above. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

Approved as to form: 

  

   

RICHARD E. NOSKY, JR. 	 JULIO J. FUENTES 
City Attorney 	 City Manager 

1500 Warburton Avenue 
Attest: 	 Santa Clara, CA 95050 

Telephone: 1+(408) 615-2210 
Fax: 	1+(408) 241-0347 

ROD DIRIDON, JR. 
City Clerk 

“City” 

*[NAME OF BUSINESS/COMPANY], 
a 	(Corp/Partnership/Trust, Etc) 

(Signature of Person executing the 
Agreement on behalf of Contractor) 

(Please Print or Type Name) 

Local Address: 

Telephone: (___)___-____ 
Fax: 	(___)___-____ 

“Contractor” 

END OF DOCUMENT  

By: 

Title: 
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DOCUMENT 00550 

NOTICE TO PROCEED 

Date: 	 , 201__ 

Name 
Company 
Address 
City, State Zip 

Re: NOTICE TO PROCEED - SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER 
IMPROVEMENTS PROJECT 
CE 10-11-02 

Dear 	 : 

In accordance with Paragraph 3 of Document 00700, General Conditions, this letter is your NOTICE TO 
PROCEED with the Work for the referenced Project. 

Time will be charged on the Project beginning 	 , 201__. Document 00520 
provides sixty (60) Working Days to achieve Substantial Completion and seventy (70) Working Days to 
achieve Final Completion. The calculated date of Substantial Completion is 	 , 201__ 
and the calculated date of Final Completion is 	 , 201__. Should the Work not be 
completed on time, liquidated damages are to be charged at the rate of $3,000 per Day up to 
Substantial Completion and $1,000 per Day up to Final Completion. 

The City is interested in having a good working relationship with you and delivering a successful 
Project. If you need any assistance, please call me at 1+(408) 615-3061. 

Sincerely, 

Rajeev Batra 
Director of Public Works / City Engineer 

James Parissenti 
Principal Engineer – Field Services 

RB:JP:___ 

cc: 	 , PWI 

END OF DOCUMENT  
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CONTRACTOR AS PRINCIPAL: 	 SURETY:  

Name: 	 Name: 

Principal Place of Business: 	 Principal Place of Business: 

Address: 	 Address: 

City/State/Zip: 	 City/State/Zip: 

Signature: 	 Signature: 

Name: 	 Name: 

Title: 	 Title: 

(Please Note: Surety signature must be notarized) 

(Please Apply Corporate Seal Here) 	 (Please Apply Corporate Seal Here) 
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DOCUMENT 00610 

CONSTRUCTION PERFORMANCE BOND 

This Construction Performance Bond (“Bond”), dated 	 , 201__, is issued in the 
amount of 	 Dollars, ($ 	.___), 
(the “Penal Sum “) which is equal to one hundred percent of the Contract Price ,  and is entered into by 
and between the Contractor and the Surety to ensure the faithful performance of the Construction 
Contract defined below. This Bond consists of this page and the Bond Terms and Conditions, 
Paragraphs 1 through 13, attached and incorporated by this reference. The Contractor and Surety are 
the parties to this Bond, which has been issued for the benefit of the City of Santa Clara, California, a 
chartered California municipal corporation (“City”) and in compliance with the terms of the Construction 
Contract. Any singular reference to the Contractor, Surety, City or other party shall be considered plural 
where applicable. 

The City of Santa Clara Construction Contract to which this Bond applies is: 

THE SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 
PROJECT 

City Contract Number: CE 10-11-02 

In the Amount of $  

 

(Referred to as the “Total Contract Price”)  

   

The Contractor and Surety each acknowledge and accept the terms and conditions of this Bond as 
evidenced by the following signatures of their representatives. The Contractor and Surety each 
specifically represent that the individual representatives who have signed below are duly authorized to 
execute this Bond on its behalf. It is the intent of the Parties that this Bond shall become operative on 
the date first set forth above. 

Approved as to Form: 

Date: 	 , 201__ 
City Attorney 
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BOND TERMS AND CONDITIONS 

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors and assigns to City for the complete and proper performance of the 
Construction Contract, which is incorporated herein by reference. 

2. If Contractor completely and properly performs all of its obligations under the Construction 
Contract, Surety and Contractor shall have no obligation under this Bond. 

3. If there is no City Default, Surety’s obligation under this Bond shall arise after: 

3.1 	City has declared a Contractor Default under the Construction Contract pursuant to the 
terms of the Construction Contract; and 

3.2 	City has agreed to pay the Balance of the Contract Price: 

3.2.1 To Surety in accordance with the terms of this Bond and the Construction 
Contract; or 

3.2.2 To a contractor selected to perform the Construction Contract in accordance with 
the terms of this Bond and the Construction Contract. 

4. When City has satisfied the conditions of paragraph 3, Surety shall promptly (within 30 days) 
and at Surety’s expense elect to take one of the following actions: 

4.1 	Arrange for Contractor, with consent of City, to perform and complete the Construction 
Contract (but City may withhold consent, in which case the Surety must elect an option 
described in paragraphs 4.2, 4.3 or 4.4, below); or 

4.2 	Undertake to perform and complete the Construction Contract itself, through its agents 
or through independent contractors; provided, that Surety may not select Contractor as 
its agent or independent contractor without City’s consent; or 

4.3 	Undertake to perform and complete the Construction Contract by obtaining bids from 
qualified contractors acceptable to City for a contract for performance and completion of 
the Construction Contract, and, upon determination by City of the lowest responsible 
bidder, arrange for a contract to be prepared for execution by City and the contractor 
selected with City’s concurrence, to be secured with performance and payment bonds 
executed by a qualified surety equivalent to the bonds issued on the Construction 
Contract; and, if Surety’s obligations defined in paragraph 6, below, exceed the Balance 
of the Contract Price, then Surety shall pay to City the amount of such excess; or 

4.4 	Waive its right to perform and complete, arrange for completion, or obtain a new 
contractor and with reasonable promptness under the circumstances, and, after 
investigation and consultation with City, determine in good faith its monetary obligation 
to City under paragraph 6, below, for the performance and completion of the 
Construction Contract and, as soon as practicable after the amount is determined, 
tender payment therefore to City with full explanation of the payment’s calculation. If 
City accepts Surety’s tender under this paragraph 4.4, City may still hold Surety liable for 
future damages then unknown or unliquidated resulting from the Contractor Default. If 
City disputes the amount of Surety’s tender under this paragraph 4.4, City may exercise 
all remedies available to it at law to enforce Surety’s liability under paragraph 6, below. 
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5. If Surety does not proceed as provided in paragraph 4, above, then Surety shall be deemed to 
be in default on this Bond ten days after receipt of an additional written notice from City to 
Surety demanding that Surety perform its obligations under this Bond. At all times City shall be 
entitled to enforce any remedy available to City at law or under the Construction Contract 
including, without limitation, and by way of example only, rights to perform work, protect work, 
mitigate damages, advance critical work to mitigate schedule delay, or coordinate work with 
other consultants or contractors. 

6. Surety’s monetary obligation under this Bond is limited by the Amount of this Bond identified 
herein as the Penal Sum. This monetary obligation shall augment the Balance of the Contract 
Price. Subject to these limits, Surety’s obligations under this Bond are commensurate with the 
obligations of Contractor under the Construction Contract. Surety’s obligations shall include, but 
are not limited to: 

6.1 	The responsibilities of Contractor under the Construction Contract for completion of the 
Construction Contract and correction of defective work; 

6.2 	The responsibilities of Contractor under the Construction Contract to pay liquidated 
damages, and for damages for which no liquidated damages are specified in the 
Construction Contract, actual damages caused by non-performance of the Construction 
Contract including, but not limited to, all valid and proper backcharges, offsets, 
payments, indemnities, or other damages; 

6.3 	Additional legal, design professional and delay costs resulting from Contractor Default or 
resulting from the actions or failure to act of the Surety under paragraph 4, above (but 
excluding attorney’s fees incurred to enforce this Bond). 

7. No right of action shall accrue on this Bond to any person or entity other than City or its 
successors or assigns. 

8. Surety hereby waives notice of any change, alteration or addition to the Construction Contract 
or to related subcontracts, purchase orders and other obligations, including changes of time. 
Surety consents to all terms of the Construction Contract, including provisions on changes to 
the Contract. No extension of time, change, alteration, modification, deletion, or addition to the 
Contract Documents, or of the work required thereunder, shall release or exonerate Surety on 
this Bond or in any way affect the obligations of Surety on this Bond. 

9. Any proceeding, legal or equitable, under this Bond shall be instituted in any court of competent 
jurisdiction where a proceeding is pending between City and Contractor regarding the 
Construction Contract, or in the courts of the County of Santa Clara, or in a court of competent 
jurisdiction in the location in which the work is located. Communications from City to Surety 
under paragraph 3.1 of this Bond shall be deemed to include the necessary agreements under 
paragraph 3.2 of this Bond unless expressly stated otherwise. 

10. All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the 
signature page of this Bond), and all notices to City shall be mailed or delivered as provided in 
Document 00520, Agreement. Actual receipt of notice by Surety, City or Contractor, however 
accomplished, shall be sufficient compliance as of the date received at the foregoing addresses. 

11. Any provision in this Bond conflicting with any statutory or regulatory requirement shall be 
deemed deleted herefrom and provisions conforming to such statutory requirement shall be 
deemed incorporated herein. 
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12. Definitions. 

12.1 Balance of the Contract Price: The total amount payable by City to Contractor pursuant 
to the terms of the Construction Contract after all proper adjustments have been made 
under the Construction Contract, for example, deductions for progress payments made, 
and increases/decreases for approved modifications to the Construction Contract. 

12.2 Construction Contract: The agreement between City and Contractor identified on the 
signature page of this Bond, including all Contract Documents and changes thereto. 

12.3 Contractor Default: Material failure of Contractor, which has neither been remedied nor 
waived, to perform or otherwise to comply with the terms of the Construction Contract 
including, but not limited to, “default” or any other condition allowing a termination for 
cause as provided in Document 00700, General Conditions. 

12.4 City Default: Material failure of City, which has neither been remedied nor waived, to pay 
Contractor progress payments due under the Construction Contract or to perform other 
material terms of the Construction Contract, if such failure is the cause of the asserted 
Contractor Default and is sufficient to justify Contractor termination of the Construction 
Contract. 

13. Surety shall submit following documents along with this Construction Performance Bond: 

13.1 Verification that Surety is admitted to transact surety business the State of California; 
and 

13.2 Copy of Surety’s Certificate of authority issued by the insurance Commissioner of the 
State of California along with a statement that said Certificate has not been surrendered, 
revoked, cancelled, annulled or suspended. 

END OF DOCUMENT 
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(Referred to as the “Contract Price”) 

CONTRACTOR AS PRINCIPAL: 	 SURETY:  

Name: 	 Name: 

Principal Place of Business: 	 Principal Place of Business: 

Address: 	 Address: 

City/State/Zip: 	 City/State/Zip: 

Signature: 	 Signature: 

Name: 	 Name: 

Title: 	 Title: 	  

SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 	 CONTRACT NO. CE 10-11-02 

DOCUMENT 00620 

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND 

This Construction Labor And Material Payment Bond (“Bond”) dated 	 ,201__, is 
issued in the amount of 	 Dollars 
($ .___), (the “Penal Sum “) which is equal to one hundred percent of the Contract 
Price ,  and is entered into by and between the Contractor and the Surety to ensure the payment of 
claimants under the Construction Contract defined below. This Bond consists of this page and the Bond 
Terms and Conditions, Paragraphs 1 through 14, attached and incorporated by this reference. The 
Contractor and Surety are the parties to this Bond, which has been issued for the benefit of the City of 
Santa Clara, California, a chartered California municipal corporation (“City”) in compliance with the terms 
of the Construction Contract. Any singular reference to the Contractor, Surety, City or other party shall be 
considered plural where applicable. 

The City of Santa Clara Construction Contract to which this Bond applies is: 

THE SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 
PROJECT 

City Contract Number: CE 10-11-02 

In the Amount of $  

The Contractor and Surety each acknowledge and accept the terms and conditions of this Bond as 
evidenced by the following signatures of their representatives. The Contractor and Surety each 
specifically represent that the individual representatives who have signed below are duly authorized to 
execute this Bond on its behalf. It is the intent of the Parties that this Bond shall become operative on 
the date first set forth above. 

(Please Note: Surety signature must be notarized) 

(Please Apply Corporate Seal Here) 	 (Please Apply Corporate Seal Here) 

Approved as to Form: 

Date: 
City Attorney 

00620 - 1 	 Construction Labor and Material Payment Bond  



SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 	 CONTRACT NO. CE 10-11-02 

BOND TERMS AND CONDITIONS 

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors and assigns to City and to Claimants, to pay for labor, materials and 
equipment furnished for use in the performance of the Construction Contract, which is 
incorporated herein by reference. 

2. With respect to City, this obligation shall be null and void if Contractor: 

2.1 	Promptly makes payment, directly or indirectly, for all sums due Claimants; and 

2.2 	Defends, indemnifies and holds harmless City from all claims, demands, liens or suits by 
any person or entity who furnished labor, materials or equipment for use in the 
performance of the Construction Contact, provided City has promptly notified Contractor 
and Surety (at the address set forth on the signature page of this Bond) of any claims, 
demands, liens or suits and tendered defense of such claims, demands, liens or suits to 
Contractor and Surety, and provided there is no City Default. 

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes 
payment, directly or indirectly through its Subcontractors, for all sums due Claimants. If 
Contractor or its Subcontractors, however, fail to pay any of the persons named in Section 3181 of 
the California Civil Code, or amounts due under the Unemployment Insurance Code with respect 
to Work or labor performed under the Contract, or for any amounts required to be deducted, 
withheld, and paid over to the Employment Development Department from the wages of 
employees of Contractor or Subcontractors pursuant to Section 13020 of the Unemployment 
Insurance Code, with respect to such Work and labor, then Surety shall pay for the same, and 
also, in case suit is brought upon this Bond, a reasonable attorney’s fee, to be fixed by the court. 

4. Consistent with the California Mechanic’s Lien Law, Civil Code §3082, et seq., Surety shall have 
no obligation to Claimants under this Bond unless the Claimant has satisfied all applicable 
notice requirements. 

5. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond 
shall be credited for any payments made in good faith by Surety under this Bond. 

6. Amounts due Contractor under the Construction Contract shall be applied first to satisfy claims, 
if any, under any Construction Performance Bond and second, to satisfy obligations of 
Contractor and Surety under this Bond. 

7. City shall not be liable for payment of any costs, expenses, or attorney’s fees of any Claimant 
under this Bond, and shall have under this Bond no obligations to make payments to, give 
notices on behalf of, or otherwise have obligations to Claimants under this Bond. 

8. Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders and other obligations. Surety further 
hereby stipulates and agrees that no change, extension of time, alteration or addition to the 
terms of the Construction Contract, or to the Work to be performed thereunder, or materials or 
equipment to be furnished thereunder or the Specifications accompanying the same, shall in 
any way affect its obligations under this Bond, and it does hereby waive any requirement of 
notice or any such change, extension of time, alteration or addition to the terms of the 
Construction Contract or to the Work or to the Specifications or any other changes. 
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9. Suit against Surety on this Bond may be brought by any Claimant, or its assigns, at any time 
after the Claimant has furnished the last of the labor or materials, or both, but, per Civil Code 
§3249, must be commenced before the expiration of six months after the period in which stop 
notices may be filed as provided in Civil Code §3184. 

10. All notices to Surety or Contractor shall be mailed or delivered (at the address set forth on the 
signature page of this Bond), and all notices to City shall be mailed or delivered as provided in 
Document 00520 (Agreement). Actual receipt of notice by Surety, City or Contractor, however 
accomplished, shall be sufficient compliance as of the date received at the foregoing addresses. 

11. This Bond has been furnished to comply with the California Mechanic’s Lien Law including, but 
not limited to, Civil Code §§3247, 3248, et seq . Any provision in this Bond conflicting with said 
statutory requirements shall be deemed deleted herefrom and provisions conforming to such 
statutory or other legal requirements shall be deemed incorporated herein. The intent is that 
this Bond shall be construed as a statutory bond and not as a common law bond. 

12. Upon request by any person or entity appearing to be a potential beneficiary of this Bond, 
Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

13. Definitions. 

13.1 Claimant: An individual or entity having a direct contract with Contractor or with a 
Subcontractor of Contractor to furnish labor, materials or equipment for use in the 
performance of the Contract, as further defined in California Civil Code §3181. The 
intent of this Bond shall be to include without limitation in the terms “labor, materials or 
equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service or 
rental equipment used in the Construction Contract, architectural and engineering 
services required for performance of the Work of Contractor and Contractor’s 
Subcontractors, and all other items for which a stop notice might be asserted. The term 
Claimant shall also include the Unemployment Development Department as referred to 
in Civil Code §3248(b). 

13.2 Construction Contract: The agreement between City and Contractor identified on the 
signature page of this Bond, including all Contract Documents and changes thereto. 

13.3 City Default: Material failure of City, which has neither been remedied nor waived, to pay 
the Contractor as required by the Construction Contract, provided that failure is the 
cause of the failure of Contractor to pay the Claimants and is sufficient to justify 
termination of the Construction Contract. 

14. Surety shall submit following documents along with this Construction Labor and Material 
Payment Bond: 

14.1 Verification that Surety is admitted to transact surety business the State of California; 
and 

14.2 Copy of Surety’s Certificate of authority issued by the insurance Commissioner of the 
State of California along with a statement that said Certificate has not been surrendered, 
revoked, cancelled, annulled or suspended. 

END OF DOCUMENT 
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DOCUMENT 00630 

GUARANTY 

TO THE CITY OF SANTA CLARA, a chartered Municipal Corporation of the State of California (“City”), 
for construction of: 

THE SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 
PROJECT 

SANTA CLARA, CALIFORNIA 

1. The undersigned guarantees all construction performed on this Project and also guarantees all 
material and equipment incorporated therein. 

2. Contractor hereby grants to City for a period of one (1) year following the date of Final 
Completion, or such longer period specified in the Contract Documents, its unconditional warranty 
of the quality and adequacy of all of the Work including, without limitation, all labor, materials and 
equipment provided by Contractor and its Subcontractors of all tiers in connection with the Work. 

3. Neither final payment nor use or occupancy of the Work performed by the Contractor shall 
constitute an acceptance of Work not done in accordance with this Guaranty or relieve 
Contractor of liability in respect to any express warranties or responsibilities for faulty materials 
or workmanship. Contractor shall remedy any defects in the Work and pay for any damage 
resulting therefrom, which shall appear within one (1) year, or longer if specified in the Contract 
Documents, from the date of Final Completion. 

4. If within one (1) year after the date of Final Completion, or such longer period of time as may be 
prescribed by laws or regulations, or by the terms of Contract Documents, any Work is found to 
be defective, Contractor shall promptly, without cost to City and in accordance with City’s written 
instructions, correct such defective Work. Contractor shall remove any defective Work rejected 
by City and replace it with Work that is not defective, and satisfactorily correct or remove and 
replace any damage to other Work or the work of others resulting therefrom. If Contractor fails 
to promptly comply with the terms of such instructions, or in an emergency where delay would 
cause serious risk of loss or damage, City may have the defective Work corrected or the 
rejected Work removed and replaced. Contractor shall pay for all claims, costs, losses and 
damages caused by or resulting from such removal and replacement. Where Contractor fails to 
correct defective Work, or defects are discovered outside the correction period, City shall have 
all rights and remedies granted by law. 

5. Inspection of the Work shall not relieve Contractor of any of its obligations under the Contract 
Documents. Even though equipment, materials, or Work required to be provided under the 
Contract Documents have been inspected, accepted, and estimated for payment, Contractor 
shall, at its own expense, replace or repair any such equipment, material, or Work found to be 
defective or otherwise not to comply with the requirements of the Contract Documents up to the 
end of the guaranty period. 

6. All abbreviations and definitions of terms used in this Agreement shall have the meanings set 
forth in the Contract Documents, including, without means of limitation, Section 00050, 
References and Definitions. 
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7. 	The foregoing Guaranty is in addition to any other warranties of Contractor contained in the 
Contract Documents, and not in lieu of, any and all other liability imposed on Contractor under the 
Contract Documents and at law with respect to Contractor’s duties, obligations, and performance 
under the Contract Documents. In the event of any conflict or inconsistency between the terms of 
this Guaranty and any warranty or obligation of the Contractor under the Contract Documents or 
at law, such inconsistency or conflict shall be resolved in favor of the higher level of obligation of 
the Contractor. 

*[NAME OF BUSINESS/COMPANY], 
a 	(Corp/Partnership/Trust, Etc) 

By: 
(Signature of Person authorized to sign 	 Date 
on behalf of Contractor) 

(Please Print or Type Name) 

Title 

Local Address: 

Telephone: 	( 	) _____- 

Fax: 	(_____) _____- 

END OF DOCUMENT 
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DOCUMENT 00650 

AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS 

THIS AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS (“Agreement and Release”), is made 
and entered into on this day of , 201__, (the “Effective Date”), by and 
between the City of Santa Clara, California, a chartered California municipal corporation, whose 
primary place of business is located at 1500 Warburton Avenue, Santa Clara, CA 95050 (“City”), and 
*[insert Consultant’s name], a *[choose one: corporation/partnership/individual], whose primary place of 
business is located at *[insert Consultant’s address] (“Contractor”). City and Contractor may be 
referred to in this Agreement and Release individually as a “Party” or collectively as the “Parties” or the 
“Parties to this Agreement and Release.” 

RECITALS  

A. City and Contractor entered into Contract Number CE 10-11-02 (the “Contract”). 

B. The Work under the Contract has been completed. 

Now, therefore, it is mutually agreed between City and Contractor as follows: 

AGREEMENT  

1. Contractor will not be assessed liquidated damages except as detailed below: 

Original Contract Sum 	$ 	  

Modified Contract Sum 	$ 	  

Payment to Date 	 $ 

Liquidated Damages 	$ 	  

Payment Due Contractor 	$ 

2. Subject to the provisions of this Agreement and Release, City will forthwith pay to Contractor the 
sum of $  Dollars and   
Cents ($ ) under the Contract, less any amounts withheld under the 
Contract or represented by any Notice to Withhold Funds on file with City as of the date of such 
payment. 

3. Contractor acknowledges and hereby agrees that there are no unresolved or outstanding claims 
in dispute against City arising from the Contract, except for the claims described in paragraph 4 
of this Document 00650. It is the intention of the parties in executing this Agreement and 
Release that this Agreement and Release shall be effective as a full, final and general release 
of all claims, demands, actions, causes of action, obligations, costs, expenses, damages, losses 
and liabilities of Contractor against City, and all of its agents, employees, consultants (including 
without limitation Consulting Engineer), inspectors, representatives, assignees and transferees 
except for the Disputed Claims set forth in paragraph 4 of this Document 00650. Nothing in this 
Agreement and Release shall limit or modify Contractor’s continuing obligations described in 
paragraph 6 of this Document 00650. 
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4. The following claims are disputed (hereinafter, the “Disputed Claims”) and are specifically 
excluded from the operation of this Agreement and Release: 

Claim No. 	Date Submitted 	Description of Claim 	Amount of Claim 

[Insert information, including attachment if necessary] 

5. Consistent with California Public Contract Code Section 7100, Contractor hereby agrees that, in 
consideration of the payment set forth in paragraph 2 of this Document 00650, Contractor 
hereby releases and forever discharges City, and all of its agents, employees, consultants, 
inspectors, assignees and transferees from any and all liability, claims, demands, actions or 
causes of action of whatever kind or nature arising out of or in any way concerned with the Work 
under the Contract. 

6. Guarantees and warranties for the Work, and any other continuing obligation of Contractor, shall 
remain in full force and effect as specified in the Contract Documents. 

7. Contractor shall immediately defend, indemnify and hold harmless the City and all City 
Representatives, Engineers, agents, employees, consultants, inspectors, assignees and 
transferees from any and all claims, demands, actions, causes of action, obligations, costs, 
expenses, damages, losses and liabilities that may be asserted against them by any of 
Contractor’s suppliers and/or Subcontractors of any tier and/or any suppliers to them for any 
and all labor, materials, supplies and equipment used, or contemplated to be used in the 
performance of the Contract, except for the Disputed Claims set forth in paragraph 4 of this 
Document 00650. 

8. Contractor hereby waives the provisions of California Civil Code Section 1542, which provides 
as follows: 

A general release does not extend to claims which the creditor does not 
know or suspect to exist in his favor at the time of executing the release, 
which if known by him, must have materially affected his settlement with 
the debtor. 

9. The provisions of this Agreement and Release are contractual in nature and not mere recitals 
and shall be considered independent and severable, and if any such provision or any part 
thereof shall be at any time held invalid in whole or in part under any federal, state, county, 
municipal or other law, ruling, or regulation, then such provision, or part thereof shall remain in 
force and effect only to the extent permitted by law, and the remaining provisions of this 
Agreement and Release shall also remain in full force and effect, and shall be enforceable. 

10. Contractor represents and warrants that it is the true and lawful owner of all claims and other 
matters released pursuant to this Agreement and Release, and that it has full right, title and 
authority to enter into this instrument. Each party represents and warrants that it has been 
represented by counsel of its own choosing in connection with this Agreement and Release. 

11. All rights of City shall survive completion of the Work or termination of the Contract, and 
execution of this Agreement and Release. 
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* * * CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * * 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by the 
following signatures of their duly authorized representatives. It is the intent of the Parties that this 
Agreement shall become operative on the Effective Date. 

“Contractor” 

By: 

Name: 

Its: 

By: 

Name: 

Its: 

Local Address: 

Telephone: 	(____) ____ – 
Fax: 	 (____) ____ – 

“City” 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

Approved as to form: 

RICHARD E. NOSKY, JR. 	 JULIO J. FUENTES 
City Attorney 	 City Manager 

1500 Warburton Avenue 
Attest: 	 Santa Clara, CA 95050 

Telephone: 	1+(408) 615-2210 
Fax: 	1+(408) 241-0347 

ROD DIRIDON, JR. 
City Clerk 

Date: 	 , 201__ 

END OF DOCUMENT  
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DOCUMENT 00654 

WORKERS’ COMPENSATION INSURANCE STATEMENT 

TO: The City of Santa Clara, California, 1500 Warburton Avenue, Santa Clara, CA 95050 

Contractor hereby states the following: 

1. California Labor Code Section 1861 
Certification by Contractor regarding Workers’ Compensation Insurance Requirements 

I am aware of the provisions of Section 3700 of the Labor Code of the State of California, which 
require every employer to be insured against liability for workers’ compensation or to undertake 
self-insurance in accordance with the provisions of that Code, and I will comply with such 
provisions before commencing the performance of the Work under this Contract. 

2. California Labor Code Section 3800 
Declaration verifying Workers’ Compensation Insurance Coverage 

In the event the Contractor is determined to be the lowest responsible and responsive bidder 
and is awarded this Contract by the City, Contractor shall verify under penalty of perjury, and 
provide evidence or confirmation of the existence and status of its Workers’ Compensation 
Insurance Policy. Such information shall be provided by the Contractor in a form acceptable to 
the City Attorney or the City’s insurance compliance representatives within the time period 
specified in Document 00510, Notice of Award, and shall include, but not be limited to, evidence 
or confirmation of the following: 

a. The Contractor has purchased and is maintaining a valid Workers’ Compensation 
Insurance Policy in a form approved by the California Insurance Commissioner, and that 
said Workers’ Compensation Insurance Policy is in full force and effect on behalf of the 
Contractor; 

b. The full deposit premium on the policy has been paid; 

c. The coverage afforded to the Contractor under its Workers’ Compensation Insurance 
Policy is in accordance with the Workers’ Compensation Law of California and complies 
with California statutory limits; 

d. Verification of the expiration date of the Contractor’s Workers’ Compensation Insurance 
Policy; 

e. Advance written notice shall be given to the City in the event of cancellation of the policy. 
The undersigned shall provide such notice to the City of Santa Clara, within the time 
period specified in Document 00820, Insurance Requirements; and 

/// 

/// 

/// 

/// 
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f. 	The policy includes a Waiver of Subrogation in favor of the City of Santa Clara, its City 
Council, commissions, officers, employees, volunteers and agents. 

Contractor: 
Contractor’s Signature 
Note: Signature of the Contractor must be notarized 

By: 
Print/Type Name of Signatory 

Its: 
Title of Signatory 

Signed this 	day of 	 , 201__. 

END OF DOCUMENT 
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DOCUMENT 00660 

SUBSTITUTION REQUEST 

To: 	The City of Santa Clara, 
A chartered Municipal Corporation of the State of California (“City”) 

Project: SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS 

Bidder/Contractor: 	  
[note applicable] 

Subcontractor/Supplier: 	  

Drawing Sheet Reference/Detail No: 	  

The undersigned Bidder submits for consideration the following item(s) instead of the specified item for 
the above project: 

Section 	Paragraph 	Specified Item  

Proposed Substitution: 	  

The undersigned encloses the information required herein. If this Document 00660 is being submitted by 
a Bidder wishing to use “or equal” item(s) as provided in Document 00200, Instructions to Bidders, the 
undersigned Bidder must also enclose the technical information (other than cost) otherwise required for a 
post-Award of Contract Request for Substitution (“RFS”) under Section 01600, Product Requirements. 
However, If this Document 00660 is being submitted under provisions of Contract Documents after Award 
of Contract, the undersigned Contractor must include all information required under Section 1600, 
Product Requirements. 

The undersigned has (a) attached manufacturer’s literature, including complete technical data and 
laboratory test results, if applicable, (b) attached an explanation of why proposed substitution is a true 
equivalent to specified item, (c) included complete information on changes to Drawings and Specifications 
that the proposed substitution will require for its proper installation, and (d) filled in the blanks below: 

A. Does the substitution affect dimensions shown on Drawings? 

B. Are the manufacturer’s guarantees and warranties on the proposed substitution items identical 
to those on the specified items? If there are differences, please specify each and every 
difference in detail. 
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C. What effect does the substitution have on other contractors, trades, or suppliers? 

D. What are the differences between the proposed substitution and the specified item? If proposed 
substitution has a color or pattern, provide a color board showing proposed substitution in 
relation to the other adjacent colors and patterns. 

E. Will granting the requested substitution cause any schedule delay? (If yes, please explain) 

The undersigned Bidder certifies that the function, appearance, and quality of the proposed substitution 
are equivalent or superior to those of the specified item. 

Submitted by: 

For Use by City or Design Consultant: 
Bidder/Contractor 
[note applicable] 	 Accepted 	 Accepted as Noted 

Not Accepted 	Received Too Late 
Signature 

By: 	  
Name 

Date: 	  

Address 
Remarks: 	  

City/State/Zip 

Telephone: 	  

Date: 	 , 201 	 

END OF DOCUMENT 
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DOCUMENT 00680 

ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION 
P.C.C. §22300 

THIS ESCROW AGREEMENT (“Escrow Agreement”) is made and entered into on this _____ day of 
, 201__, by and between the CITY OF SANTA CLARA, a chartered Municipal Corporation 

of the State of California (hereinafter “City”), whose address is 1500 Warburton Avenue, Santa Clara, 
California 95050;   (“Contractor”), whose place of business is located at 

________________________________] (“Escrow Agent”). 

For the consideration hereinafter set forth, City, Contractor and Escrow Agent agree as follows: 

1. Pursuant to Section 22300 of Public Contract Code of the State of California, Contractor has the 
option to deposit securities with Escrow Agent as a substitute for retention earnings required to 
be withheld by City pursuant to Contract Number CE 10-11-02 entered into between City and 
Contractor for the SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER 
IMPROVEMENTS PROJECT in the amount of r 	]  dated r 	, 201__]  (the 
“Contract”). Alternatively, on written request of Contractor, City shall make payments of the 
retention earnings directly to Escrow Agent. When Contractor deposits the securities as a 
substitute for Contract earnings, Escrow Agent shall notify City within ten Days of the deposit. 
The market value of the securities at the time of substitution shall be at least equal to the cash 
amount then required to be withheld as retention under terms of Contract between City and 
Contractor. Securities shall be held in name of , and shall designate 
Contractor as the beneficial owner. 

2. City shall make progress payments to Contractor for those funds which otherwise would be 
withheld from progress payments pursuant to Contract provisions, provided that Escrow Agent 
holds securities in form and amount specified in paragraph 1 of this Document 00680. 

3. When City makes payment(s) of retention earned directly to Escrow Agent, Escrow Agent shall 
hold said payment(s) for the benefit of Contractor until the time that the escrow created under 
this Escrow Agreement is terminated. Contractor may direct the investment of the payments 
into securities. All terms and conditions of this Escrow Agreement and the rights and 
responsibilities of the parties shall be equally applicable and binding when City pays Escrow 
Agent directly. 

4. Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in 
administering the Escrow Account, and all expenses of City. Such expenses and payment 
terms shall be determined by City, Contractor, and Escrow Agent. 

5. Interest earned on securities or money market accounts held in escrow and all interest earned 
on that interest shall be for sole account of Contractor and shall be subject to withdrawal by 
Contractor at any time and from time to time without notice to City. 

6. Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account 
only by written notice to Escrow Agent accompanied by written authorization from City to 
Escrow Agent that City consents to withdrawal of amount sought to be withdrawn by Contractor. 
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7. City shall have the right to draw upon the securities in event of default by Contractor. Upon 
seven Days written notice to Escrow Agent from City of the default, Escrow Agent shall 
immediately convert the securities to cash and shall distribute the cash as instructed by City. 

8. Upon receipt of written notification from City certifying that the Contract is final and complete, 
and that Contractor has complied with all requirements and procedures applicable to the 
Contract, Escrow Agent shall release to Contractor all securities and interest on deposit less 
escrow fees and charges of the Escrow Account. The escrow shall be closed immediately upon 
disbursement of all moneys and securities on deposit and payments of fees and charges. 

9. Escrow Agent shall rely on written notifications from City and Contractor pursuant to paragraphs 
5 through 8, inclusive, of this Document 00680 and City and Contractor shall hold Escrow Agent 
harmless from Escrow Agent’s release and disbursement of securities and interest as set forth. 

10. Names of persons who are authorized to give written notice or to receive written notice on 
behalf of City and on behalf of Contractor in connection with the foregoing, and exemplars of 
their respective are as follows: 

ON BEHALF OF CITY: 	 ON BEHALF OF CONTRACTOR: 

Title 	 Title 

Name 	 Name 

Signature 	 Signature 

Address 	 Address 

City/State/Zip 	 City/State/Zip 

ON BEHALF OF ESCROW AGENT: 

Title 

Name 

Signature 

Address 

City/State/Zip 

At the time the Escrow Account is opened, City and Contractor shall deliver to Escrow Agent a fully 
executed counterpart of this Document 00680. 
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IN WITNESS WHEREOF, the parties have executed this Escrow Agreement by their proper 
officers on the date first set forth above. 

CITY: 	 CONTRACTOR: 

Title 	 Title 

Name 	 Name 

Signature 	 Signature 

ESCROW AGENT: 

Title 

Name 

Signature 

REVIEWED AS TO FORM: 

City Attorney 
, 201__ 

END OF DOCUMENT 

Date 
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DOCUMENT 00690 

PUBLIC WORKS CONTRACT CHANGE ORDER 

PUBLIC WORKS CONTRACT CHANGE ORDER NO. 
(Per City of Santa Clara Public Works Agreement)  

This Change Order is issued after the Effective Date of the Agreement and modifies the terms of the Agreement. It is signed 
by Contractor, Engineer and Owner and authorizes the addition(s), deletion(s) or revision(s) in the Work described in the 
Agreement and/or provides for an adjustment in the Contract Price and/or the Contract Times included in the Agreement. 

PROJECT NAME: SCOTT BOULEVARD AND PARK AVENUE SANITARY SEWER IMPROVEMENTS  
CITY CONTRACT NO. 10-11-02  

OWNER: 	CITY OF SANTA CLARA, CALIFORNIA  
ENGINEER: 
CONTRACTOR: 

Contractor agrees to make the following changes in the Contract Work and/or Contract Times: 

Description of Change(s) to be Made: 

CHANGE IN CONTRACT PRICE: 
Net Change This Change Order : 
$ 

CHANGE IN CONTRACT TIMES: 
Net Change in Contract Time Per This Change Order: 

The Parties to this negotiated Contract modification (“Change Order”) acknowledge and 
Contract between the City and Contractor and changes the Contract Documents to adjust the 
significant element of the consideration between the Parties which formed the basis for this 
costs related to the changes in the Scope of Work to be performed by the Contractor. As 
Change Order, any Work performed or to be performed as a result of this Change Order and 
Work (including, but not limited to, any and all home office overhead, special overhead, 
efficiency or contract delays of any kind) have been included in the Description of Changes 
all other terms and conditions included in the Contract Documents and all previous Change 
this Change Order shall remain unchanged and continue in full force and effect. By signing 
perjury under the laws of the State of California that this Change Order is a true and correct 
is not a false claim under Government Code § 12650 et seq. 

agree that this Change Order amends the 
Contract Price, Contract Time, or both. A 
Change Order is that it includes all of the 

an integral part of the consideration for this 
any direct or indirect costs related to such 

delay costs, costs incurred due to lost 
to be made, above. The Parties agree that 
Orders which have not been addressed in 

below, Contractor affirms under penalty of 
claim for necessary additional work, and 

ENGINEER 
Recommended: 

By: _______________________________ 

CONTRACTOR 
Accepted and Agreed: 

By: _______________________________ 

CITY OF SANTA CLARA 
Approved: 

By: __________________________________ 
Engineer 
(Authorized Signature) 

Date: 

Contractor 
(Authorized Signature) 

Date: 

City Manager 

Attest: _______________________________ 
City Clerk 

Approved as to Form: DEPARTMENT HEAD  
Recommended:  

By: 
 City Attorney 

Date: 
Date: The Effective Date of this Change Order 

S:\Attorney\AGREEMENTS\Change  Orders\Change Order Template PW.doc [rev. 03/17/11] 

END OF DOCUMENT  
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DOCUMENT 00800 

SUPPLEMENTARY CONDITIONS 

(NOT USED) 

END OF DOCUMENT  
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DOCUMENT 00820 

INSURANCE REQUIREMENTS 

Without limiting the Contractor’s indemnification of the City, and prior to commencing any of the 
Services required under this Agreement, the Contractor shall purchase and maintain in full force and 
effect, at its sole cost and expense, the following insurance policies with at least the indicated 
coverages, provisions and endorsements: 

A. 	COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least as broad 
as Insurance Services Office form CG 00 01. Policy limits are subject to review, but shall 
in no event be less than, the following: 

$3,000,000 Each occurrence 
$3,000,000 General Aggregate 
$3,000,000 Products/Completed Operations Aggregate 
$3,000,000 Personal Injury 
$3,000,000 Project Aggregate 

2. Exact structure and layering of the coverage shall be left to the discretion of Contractor; 
however, any excess or umbrella policies used to meet the required limits shall be at 
least as broad as the underlying coverage and shall otherwise follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as any 
umbrella policy maintained by the Contractor to comply with the insurance requirements 
of this Agreement: 

a. Coverage shall be on a “pay on behalf” basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for claims or 
suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is made 
or a suit is brought, except with respect to the limits of liability. 

B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad as ISO 
form CA 00 01 with policy limits a minimum limit of not less than two million dollars ($2,000,000) 
each accident using, or providing coverage at least as broad as, Insurance Services Office form 
CA 00 01. Liability coverage shall apply to all owned, non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting of 
hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall provide 
coverage with a limit of two million dollars ($2,000,000) per accident covering transportation of 
such materials by the addition to the Business Auto Coverage Policy of Environmental 
Impairment Endorsement MCS90 or Insurance Services Office endorsement form CA 99 48, 
which amends the pollution exclusion in the standard Business Automobile Policy to cover 
pollutants that are in or upon, being transported or towed by, being loaded onto, or being 
unloaded from a covered auto. 
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C. 	WORKERS’ COMPENSATION 

1. Workers’ Compensation Insurance Policy as required by statute and employer’s liability 
with limits of at least one million dollars ($1,000,000) policy limit Bodily Injury by disease, 
one million dollars ($1,000,000) each accident/Bodily Injury and one million dollars 
($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or type of 
damage, compensation or benefit payable by or for Contractor or any subcontractor 
under any Workers’ Compensation Act(s), Disability Benefits Act(s) or other employee 
benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa Clara, its 
City Council, commissions, officers, employees, volunteers and agents. 

D. 	POLLUTION LIABILITY 

In the event that this contract involves hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors shall provide a Contractor’s Pollution 
Liability Insurance policy with coverage limits not less than two million dollars ($2,000,000) each 
claim in connection with the Work performed under this Contract. All activities contemplated in 
this agreement shall be specifically scheduled on the policy as “covered operations.” Any 
deductible must be declared to and approved by City. Such policy shall cover, at a minimum, 
liability for bodily injury, damage to and loss of use of property, and clean–up costs arising from 
sudden, accidental and gradual pollution and remediation in connection with the Work under this 
Agreement. Contractor will use its best efforts to have the City, Council, officers, employees and 
volunteers added as additional insureds under this policy. The following provisions shall apply: 

1. The policy shall provide coverage for the hauling of waste from the project site to the 
final disposal location, including non-owned disposal sites. 

2. Products/completed operations coverage shall extend a minimum of three (3) years after 
project completion. 

3. Coverage shall be included on behalf of the insured for covered claims arising out of the 
actions of independent contractors. 

4. If the insured is using subcontractors the Policy must include work performed “by or on 
behalf” of the insured. 

5. Policy shall contain no language that would invalidate or remove the insurer’s duty to 
defend or indemnify for claims or suits expressly excluded from coverage. Policy shall 
specifically provide for a duty to defend on the part of the insurer. 

E. 	COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of each 
commercial general liability policy, and each umbrella or excess policy. 

1. 	Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in respect to 
liability arising out of Contractor’s work for City, using Insurance Services Office (ISO) 
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Endorsement CG 20 10 11 85 or the combination of CG 20 10 03 97 and CG 20 37 10 
01, or its equivalent. 

2. 	Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance as 
respects to, and not requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-insured retention they may 
have. Any other insurance indemnities may possess shall be considered excess 
insurance only and shall not be called upon to contribute with Contractor’s insurance. 

3. 	General Aggregate. The general aggregate limits shall apply separately to Contractor’s 
work under this Agreement providing coverage at least as broad as Insurance Services 
Office (ISO) Endorsement CG 2503, 1985 Edition, or insurer’s equivalent (CGL); 

4. 	Cancellation. 

a. Each insurance policy shall contain language or be endorsed to reflect that no 
cancellation or modification of the coverage provided due to non-payment of 
premiums shall be effective until written notice has been given to City at least ten 
(10) days prior to the effective date of such modification or cancellation. In the 
event of non-renewal, written notice shall be given at least ten (10) days prior to 
the effective date of non-renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that no 
cancellation or modification of the coverage provided for any cause save and 
except non-payment of premiums shall be effective until written notice has been 
given to City at least thirty (30) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice shall be 
given at least thirty (30) days prior to the effective date of non-renewal. 

5. 	Other Endorsements. Other endorsements may be required for policies other than the 
commercial general liability policy if specified in the description of required insurance set 
forth in Sections A through E of this Document 00820. 

F. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Requirements of specific insurance coverage features described in this Agreement shall 
not be construed to be a limitation of liability on the part of Contractor or any of its 
subcontractors, nor to relieve any of them of any liability or responsibility under the 
Contract Documents, as a matter of law or otherwise. Such requirements are not 
intended by any Party to be limited to providing coverage for the vicarious liability of the 
City or to the supervisory role, if any, of City. All insurance coverage provided pursuant 
to this Agreement in any way relating to City is intended to apply to the full extent of the 
policies involved. 

2. Contractor shall maintain all required insurance policies in full force and effect during 
entire period of performance of the Services under this Agreement of Contract 
Documents. Contractor shall also keep such insurance in force during warranty and 
guarantee periods. At time of making application for extension of time, Contractor shall 
submit evidence that insurance policies will be in effect during requested additional 
period of time. 
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3. City reserves the right, at any time during the term of this Agreement to change the 
amounts and types of insurance required by giving the Contractor thirty (30) days 
advance written notice of such change. If such change results in substantial additional 
cost to the Contractor, the City will negotiate in good faith additional compensation 
proportional to the increased benefit to City. 

4. Any type of insurance or any increase of limits of liability not described in this Exhibit 
which Contractor requires for its own protection or in compliance with applicable statutes 
or regulations, shall be Contractors’ responsibility and at its own expense. 

5. No liability insurance coverage provided by Contractor to comply with the terms of this 
Agreement shall prohibit Contractor, or Contractor’s employees, or agents, from waiving 
the right of subrogation prior to a loss. Contractor waives its right of subrogation against 
indemnitees. Any property insurance policies affected by Contractor shall be endorsed to 
delete the subrogation condition as to indemnitees or shall specifically allow Contractor 
to waive subrogation prior to a loss. Contractor hereby waives any right of recovery 
against the indemnitees and agrees to require any subcontractor to do so. 

6. Contractor agrees to ensure that subcontractors, and any other party involved with the 
Services who is brought onto or involved in the performance of the Services by 
Contractor, provide the same minimum insurance coverage required of Contractor, 
except as with respect to limits. Contractor agrees to monitor and review all such 
coverage and assumes all responsibility for ensuring that such coverage is provided in 
conformity with the requirements of this Agreement. Contractor agrees that upon request 
by City, all agreements with, and insurance compliance documents provided by, such 
subcontractors and others engaged in the project will be submitted to City for review. 

7. Contractor shall cooperate fully with City and Contractor’s insurance companies in any 
safety and accident prevention program and claims handling procedures as established 
for the performance of Services under this Agreement. 

8. All coverage types and limits required under this Agreement are subject to approval, 
modification and additional requirements by the City, as the need arises. Contractor shall 
not make any reductions in scope of coverage which may affect City’s protection without 
City’s prior written consent. 

9. For purposes of applying insurance coverage only, all contracts pertaining to the 
performance of services will be deemed to be executed when finalized and any activity 
commences in furtherance of performance under this agreement. 

10. Contractor acknowledges and agrees that any actual or alleged failure on the part of City 
to inform Contractor of non-compliance with any of the insurance requirements set forth 
in this Agreement in no way imposes any additional obligations on City nor does it waive 
any of the City’s rights under this Agreement or any other regard. 

11. Any provision in this Agreement dealing with the insurance coverage provided pursuant 
to these requirements, is subordinate to and superseded by the requirements contained 
herein. These insurance requirements are intended to be separate and distinct from any 
other provision in this Agreement and are intended by the Parties here to be interpreted 
as such. 

12. Contractor agrees to be responsible for ensuring that no contract used by any party 
involved in any way with the project reserves the right to charge City or Contractor for 
the cost of additional insurance coverage required by this Agreement. Any such 
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provisions are to be deleted with reference to City. It is not the intent of City to reimburse 
any third party for the cost of complying with these requirements. There shall be no 
recourse against City for payment of premiums or other amounts with respect thereto. 

13. Contractor agrees to obtain and provide to City evidence of Professional Liability 
insurance for Architects or Engineers if engaged by Contractor to perform any of the 
Services required under this Agreement. City shall determine the minimum coverage 
and policy limits required, after consultation with Contractor. 

14. The City acknowledges that some insurance requirements contained in this Agreement 
may be fulfilled by self-insurance on the part of the Contractor. The Contractor’s 
insurance obligations under this Agreement under may be satisfied in whole or in part by 
adequately funded self-insurance retention, but only after approval from the City 
Attorney’s Office upon satisfactory evidence of financial capacity. 

15. The City reserves the right to withhold payments from the Contractor in the event of 
material noncompliance with the insurance requirements set forth in this Agreement. 

G. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and every 
subcontractor (of every tier) shall, at its sole cost and expense, purchase and maintain not less 
than the minimum insurance coverage with the endorsements and deductibles indicated in this 
Agreement. Such insurance coverage shall be maintained with insurers, and under forms of 
policies, satisfactory to City and as described in this Agreement. Contractor shall file with the 
City all certificates and endorsements for the required insurance policies for City’s approval as 
to adequacy of the insurance protection. 

H. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance compliance, 
consisting of Insurance Services Office (ISO) endorsement forms or their equivalent and the 
ACORD form 25-S certificate of insurance (or its equivalent), evidencing all required coverage 
shall be delivered to City, or its representative as set forth below, at or prior to execution of this 
Agreement. Upon City’s request, Contractor shall submit to City copies of the actual insurance 
policies or renewals or replacements. Unless otherwise required by the terms of this Agreement, 
all certificates, endorsements, coverage verifications and other items required to be delivered to 
City pursuant to this Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara [Engineering Department] 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 	770-325-0409 
Email address: 	 ctsantaclara@ebix.com   
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I. 	QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and provide 
written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an insurance 
company of equal financial stability that is approved by the City or its insurance compliance 
representatives. 

END OF DOCUMENT 
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SECTION 03000 

GENERAL INFORMATION – BID ITEM DESCRIPTION 

1.1 	BID ITEM DESCRIPTION 

Bid items, as listed in Section 00400 – Bid, shall be bid and paid based on the bid item 
descriptions as listed below. The bid items described herein shall include all necessary 
materials, labor, equipment, and work to install a fully functioning sanitary sewer system as 
shown in the Contract Documents. 

1. Bid Item No. 1 – Mobilization 
This bid item shall include all necessary materials, equipment and labor necessary to 
coordinate and provide temporary construction facilities, site preparation, mobilization and 
demobilization as required by the Contract Documents. Work includes but is not limited to, 
necessary Contractor facilities, make-ready work, and coordination and execution of 
materials and equipment delivery and removal. Payment for this item shall be “ LUMP SUM”. 
Full compensation for all incidentals arising from this work shall be considered as included in 
the price paid per unit of measure and no further compensation shall be allowed. 

Payment for Mobilization shall be in accordance with Paragraphs A through E of Subsection 
11-1.02, “PAYMENT,” of Section 11, “MOBILIZATION,” of the Standard Specifications. 

2. Bid Item No. 2 – Traffic Control 
This bid item shall include all necessary materials, equipment and labor necessary to 
develop and implement a traffic control plan in conformance with the Contract Documents. 
Work includes, but is not limited to, engineering of traffic control plan, traffic control 
submittals, traffic control signage, and traffic control devices necessary to provide safe and 
effective traffic control during construction. Payment for this item shall be on a LUMP SUM  
basis. Full compensation for all incidentals arising from this work shall be considered as 
included in the price paid per unit of measure and no further compensation shall be allowed. 

3. Bid Item No. 3 – Trench and Excavation Safety 
This bid item shall include all work involved in providing plans, for obtaining permits, for 
furnishing, installing and removing the Trench and Excavation Safety work in accordance 
with the Contract Documents and OSHA and the Construction Safety Orders of the State of 
California, pursuant to provisions of Section 6707 of the California Labor Code. Payment for 
this item shall be on a LUMP SUM basis. Full compensation for all incidentals arising from 
this work shall be considered as included in the price paid LUMP SUM  and no further 
compensation shall be allowed. 

4. Bid Item No. 4 – Sanitary Sewer Bypass Pumping 
This bid item shall include all work required for management, including, but not limited to, 
temporary piping, protection of temporary piping, temporary power, temporary pumps, 
secondary containment, monitoring of bypass pumps, and notification to private residence 
and business owners for service interruptions. Payment shall be “ LUMP SUM ”. 

5. Bid Items No. 5 and 7 – 10-inch Sanitary Sewer Main 
This bid item shall include all labor, materials and equipment necessary to construct 10-inch 
sanitary sewer mains as shown on the Contract Documents. Work includes, but is not 
limited to, trenching and excavation, potholing to determine the location of existing sewers 
and adjacent utilities before trenching, correction of conflict between new sewer and main 
utilities, protection of existing utilities, removal and disposal of spoils, removal of existing 8” 
and 10” sewer mains, installation of new 10” sewer mains, including connection to service 
laterals, trench preparation, restoration/County recordation of damaged survey monuments, 
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temporary and permanent pavement markings and striping, backfill and pavement repairs 
and other utility relocations as needed. Payment for this bid item shall be on a per Linear 
Foot (LF)  basis. Full compensation for all incidentals arising from this work shall be 
considered as included in the price paid per unit of measure and no further compensation 
shall be allowed. 

6. Bid Item No. 6 – 12-inch Sanitary Sewer Main 
This bid item shall include all labor, materials and equipment necessary to construct 12-inch 
sanitary sewer mains as shown on the Contract Documents. Work includes, but is not 
limited to, trenching and excavation, potholing to determine the location of existing sewers 
and adjacent utilities before trenching, correction of conflict between new sewer and main 
utilities, protection of existing utilities, removal and disposal of spoils, removal of existing 10” 
sewer main, installation of new 12” sewer main, including connection to service laterals, 
trench preparation, restoration/County recordation of damaged survey monuments, 
temporary and permanent pavement markings and striping, backfill and pavement repairs 
and other utility relocations as needed. Payment for this bid item shall be on a per Linear 
Foot (LF)  basis. Full compensation for all incidentals arising from this work shall be 
considered as included in the price paid per unit of measure and no further compensation 
shall be allowed. 

7. Bid Item No. 8 – Sanitary Sewer Manhole 
This bid item shall include all necessary materials, equipment and labor necessary to 
construct sanitary sewer manholes in conformance with the Contract Documents. Work 
includes, but is not limited to excavation, construction and installation of concrete manholes, 
connection to sanitary sewer lines, backfill and pavement restoration. Payment for this bid 
item shall be on a per unit  basis. Full compensation for all incidentals arising from this work 
shall be considered as included in the price paid per unit of measure and no further 
compensation shall be allowed. 

8. Bid Item No. 9 – Sanitary Sewer Lateral 
This bid item shall include all materials, tools, and equipment to construct new sanitary 
sewer service laterals, complete in place, from property lines to the sewer main using 
trenchless pipe bursting or open-cut trenching method. This work includes cleaning, video 
inspections (pre and post construction), access and pit locations for pipe bursting 
operations, pipe bursting equipment, dust/erosion control, testing, sheeting, shoring, 
bracing, cleanout installation with all required assemblies, bedding, trench backfill, 
landscaping restoration, restoring damaged private property back to the preconstruction 
condition, curb, gutter and sidewalk restoration, temporary asphalt concrete paving and 
permanent asphalt concrete paving. Sewer laterals length range from 16 linear feet to 70 
linear feet with an average length of 45 linear feet. Payment for this bid item shall be per 
each  sewer lateral. 

9. Bid Item No. 10 – Remove and Replace Traffic Signal Loop Detectors 
This bid item shall be measured and paid per each  unit installed, and complete in place, as 
shown and specified on Plans, and as directed by the Engineer. The contract price paid per 
traffic signal loop detector shall include removal of existing loop detectors, installation of 
wires, detector handholes, connection to existing traffic signal systems, application of 
sealant, all incidentals, and all necessary work to install the traffic signal loop detectors. 

END OF SECTION 
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SECTION 03210 

SANITARY SEWER BYPASS PUMPING 

PART I- GENERAL 

1.01 DESCRIPTION 

A. The Contractor shall furnish all tools, equipment, materials and supplies, and 
shall perform all labor as required for the bypassing of wastewater in order to 
complete the Work of this contract Contractor shall be responsible for 
bypassing wastewater in a way that assures that no wastewater is allowed to 
leak outside of the sanitary sewer system or the bypass pipelines. If 
leakage does occur, Contractor shall pay fines and reimburse the City for 
all costs associated with the cleanup of the leakage, as well as costs 
associated with legal actions. 

B. Wastewater to be bypassed shall include all flow within the sewer mains and 
each lateral within the work segment. 

C. Related Sections: 

1. 	The following Sections are related to the Work described in this 
Section. This list of Related Sections is provided for convenience only 
and is not intended to excuse or otherwise diminish the duty of the 
Contractor to see that the completed Work complies accurately with 
the Contract Documents. 

a. Section 01500-- Temporary Facilities and Controls 

D. Requirements: 

1. The Contractor shall be solely responsible for bypass pumping while 
work requiring such bypassing is in progress. The Contractor shall 
provide labor, materials, and supervision to temporarily bypass flow 
around the Contactor's work in accordance with the specific needs of 
the rehabilitation method being utilized and dewater the pipelines in 
preparation for cleaning and rehabilitation. 

2. The actual design of the bypass arrangement shall be prepared by the 
Contractor, and shall be submitted to the Engineer and the City  
Water and Sewer Utility Department to determine conformance to 
project objectives. Means and methods of accomplishing the bypassing 
shall be the responsibility of the Contractor. 

3. The Contractor shall have the entire bypassing system in place and 
successfully tested for leaks before bypassing any sewage. The test 
must be witnessed by Water and Sewer Department Inspectors. 
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4. The Contractor shall notify the Engineer and the City Water and Sewer 
Utility Department 48 hours prior to shutting down or bypassing the 
pipeline. The bypassed flow shall be continuously monitored by at least 
one worker. 

5. It is the Contractor's responsibility to arrange all necessary access and 
temporary construction agreements with all affected parties for the 
location of the bypass pumping system. 

6. The Contractor shall provide a spill response plan for review by the 
Engineer and City Water and Sewer Utility Department prior to 
beginning bypass operations. The Contractor shall submit to the 
Engineer a list of contact information for all supervisory personnel 
working on the project, including a list of emergency contact numbers 
available for 24-hour assistance. In event of a sewage spill, the 
Contractor is responsible for immediate cleanup should any spill occur, 
regardless of amount. 

7. The Contractor will be responsible for reimbursing City for the cost of 
any fines levied as a result of a spill or unauthorized discharge resulting 
from the Contractor's operations. The Contractor must protect and 
prevent sewage spill from entering the storm sewer system. In the event 
that work activities contribute to overflows, releases or spills, the City 
shall be notified and proper cleanup actions shall be taken immediately. 
Clean up shall include spill collection and disinfection of the area 
affected by the spill to the satisfaction of the Engineer. Storm drains 
shall be covered to insure that sewage does not enter the storm drain 
system. Emergency response spill kits and other site-specific spill 
containment material shall be available on site at all times. 

8. The Contractor shall not perform sewage bypassing operations until the 
City has approved the bypassing plan. 

9. The contractor shall provide the location of, and monitor the lowest 
manhole where sewage would overflow first should the pumps be 
inadequate for peak flow, or fail. 

E. 	Experience: 

The Contractor shall utilize staff and/or a subcontractor that has been directly 
responsible for completion of a sewer replacement project that required the 
bypass pumping of sewage flows. 

1.02 SUBMITTALS 

A. 	At the Preconstruction Meeting, the Contractor shall submit a bypassing plan, 
in accordance with Section 01330, Submittal Procedures, drawings and 
complete design data showing methods and equipment the Contractor 
proposes to utilize in sewer bypassing for approval by the Engineer. The 
bypassing plan submittal shall include the following information: 
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1. Drawings indicating the scheme and location of temporary sewer plugs and 
bypass discharge lines. The Drawings shall also show the method and 
location for discharging the bypass lines. 

2. Location and capacities of duty and standby pumps. 
3. Design calculations proving adequacy of the system and selected 

equipment. 
4. Standby power source. 
5. Staffing plan. 
6. Spill plan. 
7. Bypass operation schedule 
8. Piping layout 
9. Noise reduction systems. 

1.03 JOB CONDITIONS 

A. Protection: 

In areas where flows are bypassed, all bypass flows shall be discharged as 
approved by the engineer and City Water and Sewer Utility Department. No 
bypassing to the ground surface, receiving waters, storm drains, or bypassing 
which results in soil or groundwater contamination or any potential health 
hazards shall be permitted. 

B. Scheduling: 

The bypassing system shall not be shut down between shifts, holidays or 
weekends, or during work stoppages without written permission from the 
Engineer. The bypass system will have a minimum on one attendant on-call 
to receive an alarm around the clock whose only duty is to maintain the 
bypass pumping system until the bypassing of the specific pipeline is no 
longer required. 

C. Service Laterals: 

Sanitary sewers to be bypassed may have service laterals connected to 
adjacent users. The known service laterals have been shown on the 
construction Drawings; however, the Contractor shall verify the locations of 
these lines and any other service lines not shown on the Drawings. 

PART 2- PRODUCTS 

2.01. MATERIALS 

A. Contractor shall provide temporary pumps, conduits, and other equipment to 
bypass sewer flow around the Contractor's work area as required. Contractor 
shall furnish all necessary labor and supervision to set up and operate the 
pumping bypass pumping. Pumps and bypass lines shall be of adequate 
capacity and size to handle the required capacity. 

B. Contractor shall maintain on site, sufficient equipment and materials for 
continuous and successful operation of the bypass and dewatering systems. The 
Contractor shall have standby pumps on site for a minimum 100 percent 
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redundancy of peak flows as indicated in paragraph 3.01.A. Standby pumps 
shall be connected to the same discharge pipe as the duty pumps. The 
discharge pipe shall be sized to convey the peak flows as indicated in paragraph 
3.01.A. Standby pumps shall be fueled and available for operation at all times 
should a duty bypass pump be unavailable for service. The Contractor shall 
maintain on site a sufficient number of valves, tees, elbows, connections, tools, 
sewer plugs, piping, and other parts of system hardware for immediate repair or 
modification of any part of the system as necessary. Pumping system to be 
equipment with an auto-dialer to call attendant, should any part of the primary 
system fail. 

C. All pumps, generators, and other equipment shall be placed on a new plastic 
tarp to protect against gasoline, oil, and hydraulic fluid spills. 

D. The Contractor shall provide shallow burial of the bypass piping when crossing 
roadways or driveways. This can be accomplished by using either steel plates 
or temporary cold mix asphalt concrete pavement patch. 

PART 3- EXECUTION  

3.01. ESTIMATED FLOWS IN THE PROJECT PIPELINES 

A. Flow Conditions: 

The Contractor is responsible for obtaining current flow condition information at 
the time of construction. The Owner is not responsible for any deviations in 
quantity of sewage flow at any time during the construction period. Higher flows 
may be encountered depending on weather and other upstream conditions. 
Pumps shall be sized to handle a minimum of the peak weather flow conditions, 
approximately 0.5 million gallons per day (MGD) on Scott Boulevard and 
approximately 0.8 MGD on Park Avenue. 

B. Service Laterals: 

Outages of sewer service longer than four (4) hours shall not be permitted. For 
outages exceeding four (4) hours, Contractor shall provide temporary sewer 
services to affected parcels. The Contractor shall coordinate with City Project 
Inspector in providing information to customers regarding bypass pumping of 
services or making alternate arrangements with the customer for service 
outages, if necessary. No matter what arrangement is made, the Contractor 
must cooperate with the City to provide documentation that all affected users 
have been contacted and arrangements made for continuous service or 
alternate accommodations. This documentation must be submitted prior to 
start of work on the section of sewer line affected. 

C. Notification: 

The Contractor shall cooperate fully in providing the Engineer and City Water 
and Sewer Department staff with advance notice and details pertaining to work 
schedule and individual service arrangements. The Contractor shall notify the 
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Engineer and the Owner of any planned service interruptions at least two 
weeks prior to the event. The Contractor shall perform notification of the work 
to the public. At a minimum the first notification shall be 5 days before 
interruption of service. Much greater advance notice may be required if an 
alternate to pumping the customer's services is proposed by the Contractor. 
The second notification shall be 24 hours prior to interruption of service. 
Notification shall be made door-to-door with printed handouts or door hangers. 
The information provided shall include at a minimum the reason for the 
interruption, the time period of the interruption, and a local 24-hour telephone 
hotline number for project information. 

3.02. PROTECTION 

A. In areas where flows are bypassed, all bypass flow shall be discharges as 
described above or approved by the Engineer. Wastewater spills, overflows, 
and backups into customer's properties are not allowed. No bypassing to the 
ground surface, receiving waters, storm drains, or bypassing which results in 
groundwater contamination or potential health hazards shall be permitted. 

B. The Contractor shall inspect the entire bypass pumping and piping system 
including the monitoring manhole for leaks for spills on an hourly basis. The 
Contractor shall also create an inspection log and shall enter the time of the 
inspections the depth to water in the monitoring manhole and the condition 
of the piping and the name of the inspector into the log for review by the 
Engineer. 

3.03. DAMAGES 

The Contractor shall repair, without cost to the owner, any damage that may 
result from his negligence, inadequate or improper installation, maintenance, and 
operation of bypassing system, including mechanical or electrical failures. 

END OF SECTION 
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SECTION 03220 

SANITARY SEWER LATERALS 

PART I - GENERAL 

1.01 SUMMARY 

A. The work within this section shall furnish all pipe, fittings, tools, materials, and 
labor required to install and test, complete in place, the sanitary sewer laterals all 
in accordance with the requirements of the Contract Documents. 

B. Replacement of existing sewer laterals may utilize the trenchless pipe bursting 
method as shown in these Special Provisions. Pipe bursting technique for sewer 
lateral replacement shall be reviewed and approved by the City prior to start of 
installation. If open-cut trenching method is chosen, Contractor shall use City 
standard specifications. 

C. Related Sections: 

1. It is the Contractor’s responsibility for scheduling and coordinating the 
Work of subcontractors, suppliers, and other individuals or entities 
performing or furnishing any of Contractor’s Work. 

2. The following Sections are related to the Work described in this 
Section. This list of Related Sections is provided for convenience only 
and is not intended to excuse or otherwise diminish the duty of the 
Contractor to see that the completed Work complies accurately with 
the Contract Documents. 

a. Section 01300 – Submittal Procedures 
b. Section 01500-- Temporary Facilities and Controls 
c. Section 02062 – Furnishing and Installing Pipe 
d. Section 03210 – Sanitary Sewer Bypass Pumping 

1.02 CONTRACTOR SUBMITTALS 

A. The Contractor shall submit catalog cuts, specifications, dimensioned drawings, 
installation details, sketches and other pertinent information for HDPE and PVC 
pipe, couplings, and pipe bursting installation work. All materials provided, shall 
be fully described in accordance with the requirements of the reference 
specifications listed above and applicable ASTM standards. 

B. The Contractor shall submit pipe bursting plan procedure or drawings showing 
locations and dimensions (width and length) of the launch and/or receiving pits 
for pipe insertion and equipment removal. 

C. The Contractor shall furnish a certified affidavit of compliance for all HDPE and 
PVC pipes and fittings furnished confirming that the materials supplied fully 
conform to the requirements specified herein, including manufacturer’s warranty. 
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D. The Contractor shall furnish HDPE fusion training certifications of their 
technicians working on the project. 

E. Contractor shall submit 1-Week and 24-Hour Notices to Residents and Business 
owners for City review and approval. 

1.03 QUALITY ASSURANCE 

A. 	Personnel performing pipe bursting: 
1. 

	

	Certified by manufacturer of pipe bursting system having successfully 
completed training in: 
a. Operating bursting head. 
b. Installing proposed replacement pipe. 
c. Operation and maintenance of all equipment to be used. 

2. 	Personnel performing fusing of HDPE pipe and fittings: 
a. Handling replacement pipe materials. 
b. Butt fusion of pipe joints, saddle fusion of fittings for service laterals. 
c. Operation and maintenance of all equipment to be used. 

PART 2 - PRODUCTS 

2.01 GENERAL 

A. All materials delivered to the job site shall be new, free from defects, and marked 
to identify manufacturer, materials, class, and other appropriate product 
information. 

B. Acceptance of materials shall be subject to strength and quality testing, in addition 
to inspection of the completed product. Acceptance of the installed piping system 
will be based on inspection and leakage tests. 

2.02 PIPING MATERIALS 

A. Pipe for sewer laterals shall be HDPE SDR-17 and butt-fusion joints shall be used 
for pipe bursting applications. 

B. Couplings shall be of stainless steel shear-banded rubber designed to couple the 
new HDPE sewer lateral with new VCP main and cleanout pipe. Connections 
from VCP to HDPE are to be of Mission MR02 ARC couplings, or approved equal. 

C. Connect to sewer mains per City of Santa Clara Standard Details. 

2.03 CLEANOUT ASSEMBLY 

A. 	A clean-out assembly, which includes the clean-out box, shall be installed at the 
right-of-way or easement line for each sewer lateral installed. Construction and 
installation of each clean-out assembly shall conform to the details shown in the 
City of Santa Clara’s Standard Details. Cleanout riser, including fittings shall be of 
PVC SDR-26. The clean-out assembly, including the wye, bend, riser, plug, and 
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box, shall be considered incidental to the installation of a sanitary sewer lateral 
and no additional payment will be made therefore. 

B. 	The cleanout box with the word “SEWER” cast in the lid shall be a CHRISTY F8, 
or approved equal . 

PART 3 - EXECUTION  

3.01. INSTALLATION USING PIPE BURSTING METHOD 

A. After the sewage diversion/bypass is in effect and prior to pipe bursting, the 
Contractor shall flush and clean all parts of the system by removing all 
accumulated debris, rocks, gravel, sand, silt, and other foreign material from the 
pipe.  

B. Televise the sewer laterals for abnormality that could prevent pipe bursting 
construction. If any abnormality that could prevent the pipe bursting operation is 
found, the Contractor shall inform the Engineer immediately for direction. 

C. At utility crossing, including all water mains, storm drain lines or other underground 
utility crossings, the Contractor shall excavate and expose a minimum of four 
inches (4”) around all sides of the lateral or crossing in order to prevent earth 
pressures from being exerted on the lateral or utility crossing. 

D. Install the pipe by utilizing a hydraulic or pneumatic bursting device that breaks 
apart the existing pipe. The void created by the bursting device shall be sufficient 
in size to accommodate the replacing HDPE pipe which shall be installed as the 
void is formed. The pulling forces at the receiving pit shall be applied through the 
approximate centerline of the existing pipe. The pulling forces shall not be applied 
by tractored vehicles or other devices that depend on traction with the ground 
surface. The Contractor shall immediately notify the Engineer if he encounters pea 
gravel or other conditions that may create problems or delays with his/her pipe 
bursting operations. If these complicating conditions are encountered during pipe-
bursting operations, the Engineer may require the Contractor to replace these 
sections of pipe with open-cut methods. 

E. Pipe insertion equipment shall be operated only by technicians who have a 
minimum of three (3) years of experience in the installation of the liner as specified 
herein. The technician’s experience shall be documented in the HDPE pipe 
submittal. 

F. Only fusion-joining equipment designed for this purpose and approved by the pipe 
manufacturer or supplier and the Engineer shall be used for assembly of pipe 
fittings to ensure proper installation. 

G. Fusion equipment shall be operated by technicians who have been certified by the 
pipe manufacturer or supplier and who have a minimum of two (2) years of 
experience in fusion welding pipelines. The technician’s experience shall be 
documented in the HDPE pipe submittal. 

H. Butt fusion shall conform to ASTM D2657 and pipe manufacturer’s criteria for the 
type of joining. Joint strength shall be equal to that of the adjacent pipe. 
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I. The inside and outside of pipe ends shall be cleaned with a cotton or non-
synthetic cloth to remove dirt, water, grease, and other foreign materials. The pipe 
ends shall be cut square and carefully aligned just prior to heating. 

J. The inside weld bead shall be removed by cutting the bead away without scoring 
the inside wall of the pipe. The Contractor shall submit to the Engineer, for review 
as part of the submittal requirements, a debeading process for use in removing the 
internal bead for the newly joined HDPE pipe sections. 

K. Once the pull has been completed, the new main line and laterals will be 
temporarily tied in. Permanent tie-ins cannot be performed until the day after the 
pull to allow for relaxation of the HDPE pipe from any stretching which may have 
occurred during the pulling operation. Following completion of the permanent tie-
ins, all excavations will be backfilled and restored. Permanent tie-ins on the new 
main lines will be made using rubber couplings with stainless steel shear bands 
and PVC bends as required to make the connection. 

3.02. TESTING AND ACCEPTANCE 

A. After completion of the sewer lateral installation including connections of any 
lateral to manholes, and prior to final inspection of the new system for acceptance 
by the Engineer, the Contractor shall flush and clean all parts of the system by 
removing all accumulated construction debris, rocks, gravel, sand, silt, and other 
foreign material from the pipe. 

B. After the completion of the final cleaning, but prior to removing the sewage 
bypass, the Contractor shall televise the new sanitary laterals with a color CCTV 
tilt-head camera recorded in DVD format. The original video DVD and log sheets 
shall be provided to the Engineer. Any section of the new sewer lateral that fails to 
meet the requirements of these specifications shall be rejected, and the failed 
section or sewer lateral shall be removed and replaced by the Contractor at the 
Contractor’s sole expense. 

C. Prior to acceptance, sewer laterals shall be tested and/or for any leakages in 
accordance with City specifications. 

END OF SECTION  
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AGENDA REPORT 
City of Santa Clara, California 

Agenda Item Meeting Date: 

APPROVAL RECOMMENDED: 
Michael J. Sellers 
Police Chie 

APPROVED: Liz Brown 
Director of Human Resources 

Date: 
	January 13, 2015 

To: 
	City Manager for Council Action 

From: 
	Chief of Police 

Subject: 
	

Request for Vacation Accrual Over the Maximum Number of Hours Allowed 

EXECUTIVE SUMMARY:  

Lieutenant Craig Middlekauff has been off work since May 11, 2014 due to a work-related injury that he 
sustained in April 2014. During the pay period that started on May 25, 2014, he started losing vacation 
accruals at a rate of 7.385 hours per pay period. 

Lieutenant Middlekauff requests that he be allowed to receive hours retroactively and continue to accrue 
over the maximum vacation hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval would allow City employee to use all of his accrued vacation time. There are no known 
disadvantages. 

ECONOMIC/FISCAL IMPACT:  

There is no additional cost to the City other than staff time and expense. 

RECOMMENDATION:  

That the Council approve the request to allow Lieutenant Craig Middlekauff to accrue over the maximum 
vacation hours without penalty. 

Julio J. Fuentes 
City Manager 



Meeting Date: 	  AGENDA nETICET 
City of Santa Clara, California  

Agenda Item #  b  

Santa Clara 

All-Ametica Cit 

2001 

Date: 

To: 

From: 

Subject: 

December 17, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of Call No. 15-1 for Professional Services with Synergy Companies, Inc. for 
Income Verification Services for the Financial Rate Assistance Program 

EXECUTIVE SUMMARY:  
In accordance with Public Utilities Code Section 385 covering Public Benefits Charge and with the 
City's Public Benefits Program Policy Statement adopted by Council on May 12, 1998, Silicon Valley 
Power (SVP) offers several Public Benefit Programs to help customers save money on their electric 
bills. The Rate Assistance Program (RAP) was authorized by City Council in Resolution No. 6331 on 
August 12, 1997 and amended by Resolution No. 6618 on September 14, 1999 to allow qualifying 
customers a 25% reduction in their electric bills. 

The California Department of Community Services Development (CSD) administered the low-income 
qualified or financial rate assistance program (FRAP) under contract with the City of Santa Clara from 
its inception until they discontinued providing this service in 2009. At that time, staff looked for another 
agency to take on this responsibility, but received no bids. Managing the income verification of this 
program requires a significant amount of staff time on a monthly basis, so in September 2013, SVP 
issued another Request for Proposal for these services and received three qualified bids. Synergy 
Companies, Inc. was selected as the lowest qualified bidder. Entering into Call No. 15-1, under the 
current Call Agreement, will allow Synergy Companies to continue providing low income verification 
services to SVP. A copy of Call No. 15-1 can be viewed on the City's website or is available in the City 
Clerk's Office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Contracting with Synergy Companies for this service allows for 100% income verification, whereas only 
25% of program participation could be verified due to limited staff resources. Keeping the income 
verification with Synergy allows staff to continue to devote time to other customer programs. 

ECONOMIC/FISCAL IMPACT:  
Call No. 15-1 will not exceed $122,985.00 from the Public Benefits Program. Sufficient funds are 
available in the Electric Department Contractual Services, Not Classified, account 191-1312-87870- 
[I] 96994194100. 

FACOUNCIDACTIONWIARKETING CONTRACTS \DS.SYNERGY CALL I 5-1.CA014.1827.DOC 
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Certified as to Availability of Funds: 
191-1312-87870 	 $ 122,985.00 

Gary Ameling 
Director of Finance/Assistant City Manager 

,John C. Roukema 
4Director of Electric Utility 

Memorandum to City Manager for Council Action 
Call No 15-1 for Professional Services with Synergy Companies, Inc. 
December 17, 2014 
	

Page 2 

RECOMMENDATION:  
That Council approve, and authorize the City Manager, to execute, Call No. 15-1 for Professional 
Services with Synergy Companies, Inc., in an amount not to exceed $122,985.00, for Income 
Verification Services for the Financial Rate Assistance Program. 

7-Jcairr VOTE OF COUNCIL 

Documents Related to this Report: 
1) Call No. 15-1 for Professional Services with Synergy Companies, Inc. 
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Ebix Insurance No. S200002254 

CALL NO. 15-1 
FOR PROFESSIONAL SERVICES 

TO BE PROVIDED TO THE 
CITY OF SANTA CLARA, CALIFORNIA 

BY SYNERGY COMPANIES, INC. 

The Parties to this Call No. 15-1 ("Call") agree that on this 	day of 	2015, this Call is made 
pursuant to the terms of a Call Agreement between the Parties entitled, "Call Agreement by and between the City of 
Santa Clara, California and Synergy Companies, Inc.," dated August 20, 2013, the terms of which are incorporated 
by this reference. This Call describes the Services to be provided to the City of Santa Clara, California ("City") by 
Synergy Companies, Inc. ("Contractor"), which are more fully described in Contractor's proposal to City entitled 
"2015 Low Income Energy Assistance Programs: Silicon Valley Power FRAP Verification Services Program" 
dated December 5, 2014 ("Proposal"), attached to this Call as Exhibit A and incorporated by this reference. The 
Services to be performed under this Call shall be completed within the time period beginning on January 15, 2015 
and ending on January 14, 2016. The attached Proposal contains a complete description of the Services, and 
performance dates for the completion of such Services, to be performed by the Contractor under this Call. In no 
event shall the amount paid to the Contractor for the Services provided to City by the Contractor under this Call, 
including all fees or pre-approved costs and/or expenses, exceed one hundred twenty two thousand nine hundred 
eighty five dollars ($122,985.00), subject to budgetary appropriations. 

The Parties acknowledge and accept the terms and conditions of this Call as evidenced by the following signatures 
of their duly authorized representatives. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but both of 
which shall constitute one and the same instrument; and, the Parties agree that signatures on this Agreement, 
including those transmitted by facsimile, shall be sufficient to bind the Parties. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

Call No. 15-1 
Rev: 9/4/13; Typed: 12/8/14 

STEVEMSHALLENBERGER 
President 
28436 Satelllite Street 
Hayward, CA 94545 
steveshallenberger@gmail.com  
(951) 259-8800 
(510) 259-1715 

"CONTRACTOR" 
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SCOPE OF WORK 

December 5 th , 2014 

2015 Low Income Energy Assistance Programs 
Silicon Valley Power FRAP Verification  Services Program 
IMPLEMENTATION PLAN BY SYNERGY COMPANIES 

PROGRAM NAME AND PRIMARY TECHNOLOGY: 

Program Name & Primary Information: 
Program Street Name: 	FRAP Verification Services Program 

Program Budget: 
	$122,985.00 (Total estimated amount) 

Customer Segment: 	Qualifying low-income residential customers 

Sub-segment: 	 New applicants and Renewal of existing customers 

PROGRAM SHORT SUMMARY: 

This FRAP Income Verification Services Program has been designed to provide income verification 
to qualified Santa Clara residents by a proven contractor who is experienced and knowledgeable in 
this market. 

The design of this program is expected help with the processing of FRAP applications to customers 
that meet program criteria and provide a seamless, transparent process for Silicon Valley Power 
(SVP)—both for new customers and existing customers requiring recertification. 

Synergy will work closely with SVP concerning all communications sent to new and existing FRAP 
customers. Using SVP's database, Synergy will be able to verify customer information. Synergy 
will provide customers a letter showing the steps required for FRAP recertification or what is 
required to complete an application. A toll-free number is available if customers have any questions 
about the FRAP application process. 

Reports will be submitted regularly detailing the progress of the program along with applicant 
information and any action that was taken or communicated with the customer. 
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Implementation Plan: 

For new customers, Synergy will process all new applications within 30-60 days, including sending 
follow up notices to applicants if further documentation is needed or for denial due to failure to 
respond or for not meeting program requirements. 

For existing customers, we will work with the customer from beginning-to-end of the 
recertification process. Synergy will send recertification letters to the customers 60 days prior to 
their one-year expiration of the program and will handle any follow-up communications needed to 
update their information. 

All standard letters will be available in both English and Spanish. There will be a toll free line 
available that the applicants can call if they have any questions or need help with the application. 
English or Spanish customer service representatives are available for customer questions or issues. 

All information will be entered into our database. Synergy will provide an encrypted bi-monthly 
spreadsheet which details all customer activity for the month and will invoice for work that is 
completed on a per unit cost basis. Work will be invoiced on a per-monthly basis. 

Synergy is committed to proactively working with SVP to successfully implement this program. 
SVP is guaranteed a successful FRAP Income Verification Service provided by Synergy. 

Quality services, high customer satisfaction, simplicity, delivery of dependable results and meeting 
program timelines are the bedrock of this program. 

Program Planning 

Activity Description Targeted Date 

Meet with SVP to review program objectives and standards. Include all 
key stakeholders: Program Manager, Synergy Managers, Office 
Personnel and Production Managers. 

January 2015 

Finalize Operations Plan January 2015 

Begin review and processing of FRAP applications and renewals January 15, 2015 

Monthly Report (Every Month by the 10th) 

Maintain a solid communication and coordination of efforts with SVP 
from the get-go. 

February 10 th,2015 and on 

Complete Implementation January 14, 2016 
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Staffing Plan 

Hourly Rates 

Staffing 
Proposed 

0 0  

Direct Labor 
Responsibility Hourly 

Rate ($) 
of 

Total 
Hours 

Dave Clark, CEO Administration, Marketing, Production $48 3% 

Steve Shallenberger, President 
Administration, Marketing, 

Production, EM&V 
$48 2% 

David Shallenberger, Engineer Quality Assurance $30 10% 

Jim Amos, Program Manager 
Administration, Outreach, 

& Processing 
$30 10% 

Russ Jacobson, Controller Administration, EM&V $40 5% 

Julie Richardson, 
Program Manager 

Administration, Outreach, 
& Processing 

$35 25% 

Receptionist & Admin. Staff Administration & Application Processing $20 10% 

Data Entry Staff Administration & Application Processing $20 15% 

Direct Outreach Manager 
& Customer Service 

Marketing, Surveys, Reporting $20 20% 

Total 100% 

Quality Assurance Plan 

Synergy Companies will address and resolve all customer issues discovered through customer 
contact. Synergy Companies will pursue continuous improvements to promote complete customer 
satisfaction. Customer feedback issues will be tracked by Synergy Companies using the monthly 
spreadsheets, as well as a completed complaint form that is used internally within Synergy. 

If any issues cannot be resolved to the satisfaction of the customer by Synergy Companies within 
five (5) days, Synergy shall immediately provide SVP with a detailed description of any such 
complaint, which will include the name and contact information of the customer and any other 
information requested by SVP. 

Customer satisfaction, quality, and dependability are key parts of Synergy's standard and culture. 
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Implementation and Delivery 

TASK 1- SCOPE OF WORK 

Deliverables Due Date 

Attend Program Kick-off Meeting: Synergy Companies will attend a program 
kick-off meeting with the Program Manager and other SVP staff, as necessary, in 
order to discuss logistics, customer database interfacing, mailed letter contents, co-
branding, evaluation, invoicing requirements, scope of work, and any remaining 
contractual issues. 

January 2015 

Program Data, Invoicing, and Reporting Training: Synergy Companies will 
work with SVP on the use of SVP's FTP data reporting requirements. This system 
will be used to upload files and electronic copies of invoices as necessary. 

January 2015 

Detailed Schedule of Activities: Synergy Companies will develop a detailed 
schedule of activities that provide a monthly work plan and implementation 
timeline which will be used to evaluate the reasonableness of the work plan and 
timeline. 

Notice to Proceed 
(NTP)+2 weeks 

Program Documents: Synergy Companies will work with SVP to update or 
develop program documents required for successful implementation of the 
Program. 

NTP +4 weeks 

TASK 2- PROGRAM DELIVERY 

Deliverables 

New Customer FRAP Application: Synergy Companies will process all 
applications within 30-60 days from the date of receipt, and is responsible for 
sending follow up notices to applicants for missing documentation or for denial in 
the program due to failure to respond or for not meeting income eligibility 
requirements. 

When documentation is missing, Synergy is expected to send two follow up 
notices, 14 days apart, before dropping the customer from the program and 
sending a denial notice. SVP will be notified of all approved or denied applicants 
on a monthly basis.  

Due Date 

January 15, 2015 and 
throughout program 
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Existing Customer FRAP Recertification: Synergy Companies is responsible 
for sending out recertification letters to customers 60 days prior to their one year 
expiration on the program and sending follow up notices for missing 
documentation or denial due to income levels that no longer qualify or for being 
nonresponsive. 

Synergy will receive the monthly recertification list from SVP via SVP's secure 
FTP site at least 30 days prior to the date letters should be mailed. 

When documentation is missing, Synergy is expected to send two follow up 
notices, 14 days apart, before dropping the customer from the program and 
sending a denial notice. SVP will be notified of all approved or denied applicants 

NTP +4 Weeks and 
throughout program 

TASK 3- PAYMENT SCHEDULE & REPORTS 

Deliverables Due Date 

Send in a monthly spreadsheet and invoice. 

Monthly spreadsheet with the type of letters sent, including customer account and 
contact information and date sent, will be provided. In addition, a separate 
spreadsheet will be provided with information on customers who should be added 
to the program or renewed in the program based on successful income verification, 
along with a separate tab tracking customers who should be removed from the 
program due to income no longer qualifying or lack of response. A template of 
this spreadsheet will be provided by SVP and may be further refined with 
Synergy. Information will be uploaded to a secure FTP site provided by SVP on a 
monthly basis. 

10th  of each month 

Evaluate program progress with each monthly report lOth  of each month 

Work with SVP on special mandated data requests. As needed 

TASK 4- ADDRESS AND RESOLVE CUSTOMER ISSUES: 

Deliverables 

Synergy Companies will address and resolve customer issues. Synergy 
Companies will pursue continuous improvements to promote complete customer 
satisfaction. Customer feedback issues will be tracked by Synergy Companies 
using the monthly reports, as well as a completed complaint form. 
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If any issues cannot be resolved to the satisfaction of the customer by Synergy 
Companies within five (5) days, Contractor shall provide SVP with a detailed 
description of any such complaint, which will include the name and contact 
information of the customer and any other information requested by SVP. 

TASK 5 — RECORDS 

Deliverables Due Date 

Synergy Company maintains electronic copies of all spreadsheets and 
applications processed as part of this program including invoices to SVP. 

Prior to 02/15/2016 

Program Budget Overview 

Overall Budget Allocation: 

Item Item Price Per Customer 
Proposed 

Budget Amount 

Direct Implementation — 
Customer Application Review, 
Income Verification & Letter Processing. This 
includes File creation for tracking, data entry, 
customer service, sending additional letters and 
forms, denial letters, and reporting costs. 

$65.00 per application 
(estimated 1,800 Customers) 

$117,000.00 

Direct Implementation — 
Renewal Letters to Customers. Renewal letter 
includes application, program information, self- 
addressed envelopes, and postage. 

$3.99 per letter 
(estimated 1,500 letters) 

$5,985.00 

Total Estimated Budget: $122,985.00 
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Ebix Insurance No. S200002254 

CALL NO. 15-1 
FOR PROFESSIONAL SERVICES 

TO BE PROVIDED TO THE 
CITY OF SANTA CLARA, CALIFORNIA 

BY SYNERGY COMPANIES, INC. 

The Parties to this Call No. 15-1 ("Call") agree that on this 	day of 	2015, this Call is made 
pursuant to the terms of a Call Agreement between the Parties entitled, "Call Agreement by and between the City of 
Santa Clara, California and Synergy Companies, Inc.," dated August 20, 2013, the terms of which are incorporated 
by this reference. This Call describes the Services to be provided to the City of Santa Clara, California ("City") by 
Synergy Companies, Inc. ("Contractor"), which are more fully described in Contractor's proposal to City entitled 
"2015 Low Income Energy Assistance Programs: Silicon Valley Power FRAP Verification Services Program" 
dated December 5, 2014 ("Proposal"), attached to this Call as Exhibit A and incorporated by this reference. The 
Services to be performed under this Call shall be completed within the time period beginning on January 15, 2015 
and ending on January 14, 2016. The attached Proposal contains a complete description of the Services, and 
performance dates for the completion of such Services, to be performed by the Contractor under this Call. In no 
event shall the amount paid to the Contractor for the Services provided to City by the Contractor under this Call, 
including all fees or pre-approved costs and/or expenses, exceed one hundred twenty two thousand nine hundred 
eighty five dollars ($122,985.00), subject to budgetary appropriations. 

The Parties acknowledge and accept the terms and conditions of this Call as evidenced by the following signatures 
of their duly authorized representatives. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but both of 
which shall constitute one and the same instrument; and, the Parties agree that signatures on this Agreement, 
including those transmitted by facsimile, shall be sufficient to bind the Parties. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

By: 

Title: 
Address: 

Email: 
Telephone: 

Fax: 

Call No. 15-1 
Rev: 9/4/13; Typed: 12/8/14 

VEN SHALLENBERGER 
President 
28436 Satelllite Street 
Hayward, CA 94545 
steveshallenberger@gmail.com  
(951) 259-8800 
(510) 259-1715 

"CONTRACTOR" 
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SCOPE OF WO 

December 5 th, 2014 

2015 Low Income Energy Assistance Programs 
Silicon Valley Power FRAP Verification Services Program 
IMPLEMENTATION PLAN BY SYNERGY COMPANIES 

PROGRAM NAME AND PRIMARY TECHNOLOGY: 

Program Name & Primary Information: 
Program Street Name: 
	

FRAP Verification Services Program 

Program Budget: 
	

$122,985.00 (Total estimated amount) 

Customer Segment: 
	

Qualifying low-income residential customers 

Sub-segment: 
	 New applicants and Renewal of existing customers 

PROGRAM SHORT SUMMARY: 

This FRAP Income Verification Services Program has been designed to provide income verification 
to qualified Santa Clara residents by a proven contractor who is experienced and knowledgeable in 
this market. 

The design of this program is expected help with the processing of FRAP applications to customers 
that meet program criteria and provide a seamless, transparent process for Silicon Valley Power 
(SVP)—both for new customers and existing customers requiring recertification. 

Synergy will work closely with SVP concerning all communications sent to new and existing FRAP 
customers. Using SVP's database, Synergy will be able to verify customer information. Synergy 
will provide customers a letter showing the steps required for FRAP recertification or what is 
required to complete an application. A toll-free number is available if customers have any questions 
about the FRAP application process. 

Reports will be submitted regularly detailing the progress of the program along with applicant 
information and any action that was taken or communicated with the customer. 
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Implementation Plan: 

For new customers, Synergy will process all new applications within 30-60 days, including sending 
follow up notices to applicants if further documentation is needed or for denial due to failure to 
respond or for not meeting program requirements. 

For existing customers, we will work with the customer from beginning-to-end of the 
recertification process. Synergy will send recertification letters to the customers 60 days prior to 
their one-year expiration of the program and will handle any follow-up communications needed to 
update their information. 

All standard letters will be available in both English and Spanish. There will be a toll free line 
available that the applicants can call if they have any questions or need help with the application. 
English or Spanish customer service representatives are available for customer questions or issues. 

All information will be entered into our database. Synergy will provide an encrypted bi-monthly 
spreadsheet which details all customer activity for the month and will invoice for work that is 
completed on a per unit cost basis. Work will be invoiced on a per-monthly basis. 

Synergy is committed to proactively working with SVP to successfully implement this program. 
SVP is guaranteed a successful FRAP Income Verification Service provided by Synergy. 

Quality services, high customer satisfaction, simplicity, delivery of dependable results and meeting 
program timelines are the bedrock of this program. 

Program Planning 

Activity Description Targeted Date 

Meet with SVP to review program objectives and standards. Include all 
key stakeholders: Program Manager, Synergy Managers, Office 
Personnel and Production Managers. 

January 2015 

Finalize Operations Plan January 2015 

Begin review and processing of FRAP applications and renewals January 15, 2015 

Monthly Report (Every Month by the 10th) 

Maintain a solid communication and coordination of efforts with SVP 
from the get-go. 

February 10th,2015 and on 

Complete Implementation January 14, 2016 
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Staffing Plan 

Hourly Rates 

Staffing 

Responsibility 
Proposed 
Hourly 
Rate ($) Direct Labor 

of 
Total 
Hours 

Dave Clark, CEO Administration, Marketing, Production $48 3% 

Steve Shallenberger, President 
Administration, Marketing, 

Production, EM&V 
$48 2% 

David Shallenberger, Engineer Quality Assurance $30 10% 

Jim Amos, Program Manager 
Administration, Outreach, 

& Processing 
$30 10% 

Russ Jacobson, Controller Administration, EM&V $40 5% 

Julie Richardson, 
Program Manager 

Administration, Outreach, 
& Processing 

$35 25% 

Receptionist & Admin. Staff Administration & Application Processing $20 10% 

Data Entry Staff Administration & Application Processing $20 15% 

Direct Outreach Manager 
& Customer Service 

Marketing, Surveys, Reporting $20 20% 

Total 100% 

Quality Assurance Plan 

Synergy Companies will address and resolve all customer issues discovered through customer 
contact. Synergy Companies will pursue continuous improvements to promote complete customer 
satisfaction. Customer feedback issues will be tracked by Synergy Companies using the monthly 
spreadsheets, as well as a completed complaint form that is used internally within Synergy. 

If any issues cannot be resolved to the satisfaction of the customer by Synergy Companies within 
five (5) days, Synergy shall immediately provide SVP with a detailed description of any such 
complaint, which will include the name and contact information of the customer and any other 
information requested by SVP. 

Customer satisfaction, quality, and dependability are key parts of Synergy's standard and culture. 
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Implementation and Delivery 

TASK 1- SCOPE OF WORK 

Deliverables Due Date 

Attend Program Kick-off Meeting: Synergy Companies will attend a program 
kick-off meeting with the Program Manager and other SVP staff, as necessary, in 
order to discuss logistics, customer database interfacing, mailed letter contents, co-
branding, evaluation, invoicing requirements, scope of work, and any remaining 
contractual issues. 

January 2015 

Program Data, Invoicing, and Reporting Training: Synergy Companies will 
work with SVP on the use of SVP's FTP data reporting requirements. This system 
will be used to upload files and electronic copies of invoices as necessary. 

January 2015 

Detailed Schedule of Activities: Synergy Companies will develop a detailed 
schedule of activities that provide a monthly work plan and implementation 
timeline which will be used to evaluate the reasonableness of the work plan and 
timeline. 

Notice to Proceed 
(NTP)+2 weeks 

Program Documents: Synergy Companies will work with SVP to update or 
develop program documents required for successful implementation of the 
Program. 

NTP +4 weeks 

TASK 2- PROGRAM DELIVERY 

Deliverables 

 

Due Date 

New Customer FRAP Application: Synergy Companies will process all 
applications within 30-60 days from the date of receipt, and is responsible for 
sending follow up notices to applicants for missing documentation or for denial in 
the program due to failure to respond or for not meeting income eligibility 
requirements. 

When documentation is missing, Synergy is expected to send two follow up 
notices, 14 days apart, before dropping the customer from the program and 
sending a denial notice. SVP will be notified of all approved or denied applicants 
on a monthly basis.  

January 15, 2015 and 
throughout program 
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Existing Customer FRAP Recertification: Synergy Companies is responsible 
for sending out recertification letters to customers 60 days prior to their one year 
expiration on the program and sending follow up notices for missing 
documentation or denial due to income levels that no longer qualify or for being 
nonresponsive. 

Synergy will receive the monthly recertification list from SVP via SVP's secure 
FTP site at least 30 days prior to the date letters should be mailed. 

When documentation is missing, Synergy is expected to send two follow up 
notices, 14 days apart, before dropping the customer from the program and 
sending a denial notice. SVP will be notified of all approved or denied applicants 

NTP +4 Weeks and 
throughout program 

TASK 3- PAYMENT SCHEDULE & REPORTS 

Deliverables Due Date 

Send in a monthly spreadsheet and invoice. 

Monthly spreadsheet with the type of letters sent, including customer account and 
contact information and date sent, will be provided. In addition, a separate 
spreadsheet will be provided with information on customers who should be added 
to the program or renewed in the program based on successful income verification, 
along with a separate tab tracking customers who should be removed from the 
program due to income no longer qualifying or lack of response. A template of 
this spreadsheet will be provided by SVP and may be further refined with 
Synergy. Information will be uploaded to a secure FTP site provided by SVP on a 
monthly basis. 

10th  of each month 

Evaluate program progress with each monthly report 10th  of each month 

Work with SVP on special mandated data requests. As needed 

TASK 4- ADDRESS AND RESOLVE CUSTOMER ISSUES: 

Synergy Companies will address and resolve customer issues. Synergy 
Companies will pursue continuous improvements to promote complete customer 
satisfaction. Customer feedback issues will be tracked by Synergy Companies 
using the monthly reports, as well as a completed complaint form. 
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If any issues cannot be resolved to the satisfaction of the customer by Synergy 
Companies within five (5) days, Contractor shall provide SVP with a detailed 
description of any such complaint, which will include the name and contact 
information of the customer and any other information requested by SVP. 

TASK 5 — RECORDS 

Deliverables Due Date 

Synergy Company maintains electronic copies of all spreadsheets and 
applications processed as part of this program including invoices to SVP. 

Prior to 02/15/2016 

Program Budget Overview 

Overall Budget Allocation: 

Item Item Price Per Customer 
Proposed 

 
Budget Amount 

Direct Implementation — 
Customer Application Review, 
Income Verification & Letter Processing. This 
includes File creation for tracking, data entry, 
customer service, sending additional letters and 
forms, denial letters, and reporting costs. 

$65.00 per application 
(estimated 1,800 Customers) 

$117,000.00 

Direct Implementation — 
Renewal Letters to Customers. Renewal letter 
includes application, program information, self- 
addressed envelopes, and postage. 

$3.99 per letter 
(estimated 1,500 letters) 

$5,985.00 

Total Estimated Budget: $122,985.00 
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AGENDA REPORT 
City of Santa Clara, California 

Meeting Date: Agenda Item # 

Santa Clara 

2001 

Date: 

To: 

From: 

Subject: 

January 13, 2015 

City Manager for Council Action 

City Attorney 

Approval of a Release and Settlement in Full of All Claims and Rights — 
Eaton Corporation 

EXECUTIVE SUMMARY:  
This Release and Settlement is to resolve a dispute related to the City's purchase of a prototype hybrid 
vehicle. In 2009, the City purchased a hybrid technology utility vehicle for use by the Electric Department. 
The Ford F550 was shipped to Eaton Corporation and outfitted with Eaton's hybrid automatic transmission 
and a utility boom. The hybrid technology was designed to provide several benefits: fuel savings, emissions 
reductions, noise reduction, lower operating and maintenance costs, and reliability. The truck was delivered 
to the City in January 2010. Since putting the truck in service, however, the hybrid transmission had 
recurrent and persistent mechanical failures and was out of service since March 2013. 

The City's Fleet Manager and the City Attorney's Office worked closely with Eaton to craft this settlement. 
In exchange for releasing the vehicle back to Eaton, Eaton will pay the City $107,756.00. This amount is 
based on $48,415.00 for truck rental from April 2013 through April 2014, plus $73,341.00 for the City's 
replacement truck purchase, and less $14,000.00 for unbilled work by Eaton in its efforts to repair the 
transmission. A copy of the Release and Settlement is available for review online and in the City Clerk's 
Office. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The advantage of this Release and Settlement is that it resolves this dispute and reimburses the City for its 
purchase of a replacement vehicle. 

ECONOMIC/FISCAL IMPACT:  
The City will be reimbursed its cost in purchasing a replacement vehicle. 

RECOMMENDATION:  
That the Council approve and authorize the City Manager to execute the Settlement and Release with Eaton 
Corporation. 

APPROVED: 

Richard E. Nosky, Jr. 	 Julio J. Fuentes 
City Attorney 
	

City Manager 

Documents Related to this Report: 
1. Release and Settlement in Full of All Claims and Rights — Eaton Corporation 
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Eaton 
Eaton Center 
1000 Eaton Blvd 
Cleveland OH 44122 
tel: 440/523-5000 
direct dial: 440/ 523-4075 

November 11,2014 

Ms. Julia Hill 
Assistant City Attorney 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Dear Ms. Hill: 

Enclosed please find an executed copy of the Release and Settlement in Full of All 
Claims and Rights agreement. Please note that I made one revision in the first 
paragraph. 

Kindly initial the revision and return a signed copy of the agreement to me. It has 
been a pleasure working with you on this matter. 

Robert C. Psaropoulos 
Chief Counsel — Vehicle Group 

Enclosures 



RELEASE AND SETTLEMENT IN FULL 
OF ALL CLAIMS AND RIGHTS 

1. FOR AND IN CONSIDERATION OF THE SUM OF One Hundred Seven 
Thousand Seven Hundred Fifty-Six dollars ($107,756.00) payable to the City of Santa Clara 
("City"), City does hereby release and forever discharge Eaton Corporation ("Eaton"), its 
employees, officers, and agents, from any and all actions, claims, causes of actions, rights, 
liabilities, and demands, known and unknown, including, but not limited to, claims for 
mechanical failures and vehicle rental charges related to a utility vehicle outfitted with a hybrid 
automatic transmission manufactured by Eaton and delivered to City in 2010. As part of this full 
settlement release, City agrees to release the vehicle (VIN 1FDAF56R18EE54287) to Eaton and 
make it available for pickup by Eaton at Eaton's convenience. Eaton agrees to forward a check 
payable to the "City of Santa Clara" to the City Attorney's Office within 30 days from the 
execution of this Release; once the check is received by City, City will make the vehicle 
available for release to Eaton. .44 	 rt 	 " CZt.0 

J 

2. This Release expresses a full and complete settlement of a liability claimed and 
denied, regardless of the adequacy of the above consideration. The acceptance of this Release 
shall not operate as an admission of liability on the part of anyone nor as an estoppel, waiver or 
bar with respect to any claim the party or parties released may have against the undersigned. 

3. The undersigned expressly agrees that this Release extends to all claims of every 
nature and kind, known and unknown, suspected or unsuspected, vested or contingent, arising 
from or attributable to Eaton, its employees, officers and agents related to the claimed damages 
described in paragraph 1 above occurring before the execution of this Release, notwithstanding 
Section 1542 of the California Civil Code which provides as follows: 

"A general release does not extend to claims which the creditor does not know or 
suspect to exist in his favor at the time of executing the release, which if known 
by him must have materially affected his settlement with the debtor." 

Thus, the undersigned hereby expressly relinquishes and waives the provisions of Section 1542 
of the California Civil Code. The undersigned understands and acknowledges the significance of 
the specific waiver of the provisions of Section 1542 and hereby assumes full responsibility for 
any damage, loss or liability which the undersigned hereinafter incurs by reason of such waiver. 

4. The execution of this Release and Settlement Agreement constitutes the 
compromise of a doubtful claim and is not to be construed as an admission of liability on the part 
of Eaton, its employees, officers, or agents. 

5. The undersigned agrees that this Release and Settlement Agreement is binding 
upon and shall inure to the benefit of the parties hereto, their respective officers, employees, 
agents, successors in interest, representatives, heirs, executors, administrators and assigns. 
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ARD E. NOSKY, JR 
City' Attorney 

6. The undersigned affirm that they have full authority to execute this Release and 
bind the Parties, and their respective officers, employees, agents, successors in interest, 
representatives, heirs, executors, administrators and assigns. 

7. The undersigned acknowledge that this document was executed voluntarily and 
with the understanding that it constitutes the complete and exclusive statement of the terms of 
this Release and Settlement Agreement relating to the rights granted by it and the obligations 
assumed under it. This Release supersedes any previous oral agreement or understanding 
between the parties regarding any matter contained in it. 

EATON CORPORATION 

EATON CORPORATION 

Approved as to form: 

Robert C. Psaropoulos 
Chief Counsel — Vehicle Group 
Eaton Corporation 

CITY OF SANTA CLARA 

APPROVED AS TO FORM: 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

Date: 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 
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AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 	—3  
Santa Clara 

All-knerfcaCily 

20111 

Meeting Date: 

Date: 

To: 

From: 

Subject: 

December 16, 2014 

City Manager for Council Action 

Director of Water and Sewer Utilities 

Approval of Amendment No. 1 to the Agreement for Services with GHD to Provide 
Specialized Engineering Services and Construction Support Services for SCADA Master 
Plan 

EXECUTIVE SUMMARY:  

On March 25, 2014, the City entered into a Professional Services Agreement (Agreement) with GI-ID 
Inc. (Consultant) for $464,421.00 to complete a Supervisory Control and Data Acquisition (SCADA) 
Master Plan. In Spring 2014, staff completed a request for proposals and interviews with three 
qualified firms. GHD Inc., was the lowest qualified and responsive proposal for the SCADA Master 
Plan. 

Under this Agreement, the consultant has completed a SCADA Master Plan which included a 
comprehensive written SCADA Master Plan document, SCADA design plans and specifications and 
extensive technical workshops with City staff. The Consultant continues to provide project 
management support and engineering related services for the SCADA Master Plan project as the 
City enters into the construction phase of the SCADA Master Plan project. 

During the written Master Plan development, the need for additional safety and peripheral site 
improvements necessary for the successful installation of the new SCADA system were identified. 
These improvements include, but are not limited to, the design of an associated radio tower for the 
SCADA System, evaluations of site electrical deficiencies needing correction prior to the SCADA 
installation, and flowmeter installation SCADA interface design. In order to advance the 
construction phase of the project, these safety and peripheral site improvements must be addressed 
prior to, or on a parallel schedule to, the SCADA system replacement. Given the construction 
scope, timeline and number of City construction sites, the City staff recognizes the need to augment 
the existing project team with additional construction management support during this time. 

Given the Consultant's extensive knowledge and expertise related to the SCADA Master Plan 
and the highly sensitive nature of a SCADA project, the Water and Sewer Utilities is requesting 
to amend the Agreement to perform additional work described below: 

• Provide engineering services and evaluation for the electrical safety 
improvements 

• Provide engineering peripheral site improvements, including a new Antenna 
Tower to provide redundant communication for the SCADA system. 
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• Additional Construction support and coordination for the duration of the 
SCADA Master Plan build out. 

The total cost of the additional work to be performed for the SCADA Master Plan Project is 
$395,000. A copy of Amendment No. 1 to the Agreement for Performance of Service with GHD 
Inc. is available for review in Council Offices. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The Water and Sewer Utilities are following an extremely aggressive schedule to replace an aging 
SCADA system. Amending the existing agreement with consultant allows the Water and Sewer 
Utilities to execute this project in an expeditious manner and remain on schedule. Staff recommends 
GHD Inc. to perform additional specialized engineering services and construction support services 
due to their extensive knowledge and experience with the existing SCADA Master Plan and City 
infrastructure. Maintaining the security of the information associated with the SCADA Master Plan 
and the City's Water and Sewer infrastructure is critical. Continuing to use the same consultant for 
these services will minimize the potential exposure of the information related to the City's SCADA 
system and infrastructure. 

ECONOMIC/FISCAL IMPACT:  

The total not to exceed of amount for this Professional Service Agreement is $859,421.00. Sufficient 
funds are available in: the Water Utility Capital Project for Distribution System Replacement/Restoration, 
account 592-1423-80100-7054, the Sewer Utility Capital Project for SCADA replacement, account 594- 
1514-80100-1914, the Sewer Utility Capital Project for Sanitary Sewer System Improvements, account 
594-4443-80100-1912, and the Sewer Utility Capital Project for Sanitary Sewer Pump Station 
Improvements, account 594-4443-80100-1913. The Amendment No. 1 increases the not- to- exceed 
amount by $395,000, for a total contract cost not to exceed $859,421.00. 



$191,949.00 / 
$142,749.00 / 

$49,200.00 
$11,102.00 

Christophert. de Groot 
Director of Water & Sewer Utilities 

APPROVED: 

Jt o J. F entes 
City Manager 

Certified as to Availability of Funds:  Oi°  
592-1423-80100-7054 
594-1514-80100-1914 
594-4443-80100-1912 
594-4443-80100-1913 

Gary Ama 
Director of Finance/Assistant Cily Manager 

MAJORITY VOTE OF COUNCIL 
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RECOMMENDATION: 

That the Council approve and authorize the City Manager to execute Amendment No. 1 to the Agreement for 
Services with GHD, Inc. to provide specialized engineering services and construction support services for 
SCADA Master Plan, in an amount not to exceed $395,000, for a total contract cost not to exceed 
$859,421.00. 

Documents Related to this Report: 
1) Amendment No. 1 to the Agreement with GHD Inc. 

I: \Water\MEMOSVWENDA\20141SCADA_GHD Amendment No 11Agenda Report Amendment No 1.docx 
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AMENDMENT NO. 1 
TO THE AGREEMENT BETWEEN 

THE CITY OF SANTA CLARA, CALIFORNIA 
AND 

GHD, INC. 

PREAMBLE 

This agreement ("Amendment No. 1") is made and entered into on this 	day of 	 
2015, ("Effective Date") by and between GHD Inc., a California Corporation, with its principal 
place of business located at 505 Montgomery Street, Suite 2300, San Francisco, CA 94111 
("Contractor"), and the City of Santa Clara, California, a chartered California municipal 
corporation with its primary business address at 1500 Warburton Avenue, Santa Clara, California 
95050 ("City"). City and Contractor may be referred to individually as a "Party" or collectively 
as the "Parties" or the "Parties to this Amendment No. 1." 

RECITALS 

A. The Parties previously entered into an agreement entitled "Agreement for Professional 
Services by and Between the City of Santa Clara, California and GHD, Inc.", dated April 
22, 2014 (the "Original Agreement"); and 

B. The Parties entered into the Original Agreement for the purpose of having Contractor 
provide professional services for a Supervisory Control and Data Acquisition Master 
Plan, and the Parties now wish to amend the Original Agreement to include specialized 
engineering services and Construction Support services for the SCADA Master Plan. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. AMENDMENT PROVISIONS 

That paragraph number 1 of Notices entitled "AGREEMENT PROVISIONS" of the 
Original Agreement, is hereby amended by deleting the existing Section "28. NOTICES" 
in its entirety and replacing it with the following: 

Amendment No. 1 to Agreement/GED Inc. 	 Page 1 of 82 
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All notices to the Parties shall, unless otherwise requested in writing, be sent to 
City addressed as follows: 

City of Santa Clara 
Attention: Water and Sewer Utilities 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 247-0784 

And to Contractor addressed as follows: 
David Lindow, PE 
Principal 
GHD Inc. 
1735 N. First Street, Suite 301 
San Jose, CA 95112 
or by facsimile at (408) 451-9665 

2. AMENDMENT PROVISIONS 

That paragraph number 1 of Scope of Services entitled "EXHIBIT A" of the Original 
Agreement, is hereby amended by deleting the existing Section "SCOPE OF 
SERVICES" in its entirety and replacing it with the following: 

The Services to be performed for the City by the Contractor under this Agreement 
are more fully described in the Contractor's proposal entitled, "Proposal to 
Provide Professional Services SCADA Master Plan City of Santa Clara" dated 
February 21, 2014, which is attached to this Exhibit A. 

The Services to be performed for the City by the Contractor under Amendment 
No. 1 are more fully described in the Contractor's amendment scope of services 
entitled "Scope of Services for Amendment No. 1 for SCADA Master Plan-City 
of Santa Clara" dated December 16, 2014, which is attached to this Exhibit A. 

Amendment No. I to Agrcement/GHD Inc. 	 Page 2 of 82 
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Proposal Summary 

The GHD team believes that a successful SCA-
DA Master Plan is a blend of the consultant's 
knowledge of the technical marketplace with the 
client's knowledge of their operational needs. A 
key feature of the proposed SCADA Master Plan 
approach is that GHD will work closely with the 
City's key stakeholders, from the beginning of 
the project, through implementation and train-
ing. GHD will work with the City to implement 
appropriate technologies that will assist the City 
in achieving its vision for a SCADA system that 
streamlines and enhances operations. 

GHD also understands the City of Santa Clara's 
desire to proceed with implementing this project 
on an accelerated schedule, and that time is of 
the essence. Based on this understanding, GHD 
expects to provide the resources and services re-
quired to achieve an accelerated schedule, while 
delivering exceptional quality. 

Along with working closely with the City's key 
stakeholders to develop the SCADA Master Plan, 
GHD also plans to facilitate meetings between the 
City and SCADA software vendors so that the City 
staff can review proposed options, and be a part 
of the decision making process. 

GHD's extensive experience in planning, design-
ing, and implementing SCADA systems, along 
with the use of an interactive, hands-on approach, 
has been proven to be successful in implement-
ing SCADA systems. GHD's approach involves 
facilitating interaction between the end-users, 
GHD design team members, and the contractor/ 
SCADA integrator early on in the development 

GHD proposes to implement a proven strategy 
that includes: 

• Holding planning workshops with key stake-
holders, managers, staff, and operators to 
review and discuss issues that are important 
to the City, and to identify solutions to be car-
ried forward and incorporated into the SCADA 
Master Plan. 

• Participating in site visits to document existing 
conditions with the goal of becoming familiar 
with each site, and preparing detailed assess-
ments and evaluations for each site. 

• Facilitating vendor presentations with City 
stakeholders to evaluate potential solutions 
and products that are applicable to the City's 
needs. 

• Investigating opportunities to integrate related 
functions, such as linking the SCADA system 
to a workorder management system so that 
alarm messages generate a work order. 

• Preparing technical memoranda of findings 
for each topic, with recommendations for 
improvements and integration of the City's 
water and wastewater assets into the SCADA 
system. 

• Holding planning sessions with key stake-
holders to evaluate assessment findings and 
to develop priorities for the recommended 
improvements, based on feedback from key 
stakeholders. 

process, and throughout the planning, design, 	• Working closely with the City's key stake- 
and implementation stages. This approach 	 holders to develop a comprehensive SCADA 
ensures that when the SCADA system is fully 	Master Plan document that clearly identifies 
implemented, the end-users are knowledgeable 	the City's vision for an integrated, robust, 
and confident in the systems capabilities, which 	and technically viable SCADA system using 
results in reduced post-construction issues and a 	proven technologies. 
less steep learning curve. 

GHD understands the requirements necessary to 
successfully implement a SCADA Master Plan and 
the effort it takes to successfully implement the 
associated SCADA system improvements. As the 
City's advisor, GHD will remain alongside the City 
from implementation, through commissioning, and 
acceptance of the improvements. 
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Proposal Contacts 

Name 

Role 

Phone 

E-mail 

Rick Guggiana 

Project Manager 

(707) 540-9697 

Rick.Guggiana@ghd.com  

Name 

Role 

Phone 

E-mail 

Adrian  Clarke 

Project Director 

(408) 451-9615 

Adrian.Clarke@ghd.com  

Name 

Role 

Phone 

E-mail 

Mike Tocher 

SCADA Technical Advisor 

(916) 514-4450 

Mike.Tocher@ghd.com  

Name 

Role 

Phone 

E-mail 

Eric Penn 

SCADA Designer 

(707) 540-9956 

Eric.Penn@ghd.com  
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Portland 

Eureka 

Sacramento 

Address 

Phone 

Santa Rosa 	40/ 
San Francisco 

San Jose 

Phoenix 

Irvine 

About GHD 

GHD is one of the world's leading engineering, architecture and environmental consulting companies. 

Established in 1928, GHD employs more than 5,500 people across five continents and serves clients 
in the global markets of water, energy and resources, environment, property and buildings, and 
transportation. 

Wholly-owned by its people, GHD is dedicated to understanding and helping our clients achieve their 
goals. Our global network of engineers, architects, planners, scientists, project managers and drafters 
collaborate to improve the built, economic and social environment of the communities in which we 
operate. 

GHD has been involved extensively and successfully in the development of SCADA systems that 
have exceeded the expectations of clients. Because GHD offers a wide range of engineering services 
in-house from electrical engineering, process design, civil engineering and mechanical engineering to 
environmental engineering, permitting support, construction management and coordination support, 
GHD has the ability to quickly and effectively respond to design challenges associated with developing 
SCADA system solutions, while keeping development time and associated costs to a minimum. 

GHD is committed to sustainable development, safety and innovation. We care for the wellbeing 
of our people, assist communities in need and conduct business in an ethical and environmentally 
responsible manner. GHD operates under a Practice Quality Management System, ISO 9001:2008 and 
an Environmental Management System, ISO 14001:2004 which are certified by Lloyds Register Quality 
Assurance. For more information, visit www.ghd.com  

Primary Contact 
Name 

Role 

 

Adrian Clarke 

 

   

 

Project Director 

  

:0  1735 N. First St, Ste. 301 
San Jose, CA 95112 

(408) 451-9615 

Adrian.Clarke@ghd.com  

GHD's West Coast Office Locations 
Portland 
15575 SW Sequoia Parkway, Ste. 140 
Portland, OR 97224 
t 1503.226.3921 

Eureka 
718 Third St 
Eureka, CA 95501 
t 1707.443.8326 

Santa Rosa 
2235 Mercury Way, Ste. 150 
Santa Rosa, CA 95407 
t 1707.523.1010 

Sacramento 
3831 North Freeway Blvd, Ste 
Sacramento, CA 95834 
t1916.372.6606 

San Francisco 
417 Montgomery St, Ste. 700 
San Francisco, CA 94104 
t 1415283.4970 

San Diego 
3750 Convoy St, Ste. 220 
San Diego, CA 92111 
t1858.244.0440 

Phoenix 
7600 North 16th St, Ste. 205 
Phoenix, AZ 85020 
II 602.216,7208 

San Jose 
. 220 	1735 North First St, Ste. 301 

San Jose, CA 95112 
t 1418.451.9615 

Irvine 
16451 Scientific Way 
Irvine, CA 92618 
t 1919.250.0501 
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Pending Matters 
	

Financial Stability 

GHD trusts the City of Santa Clara will appreciate that 
due to the commercial sensitivity and confidentiality of 
any litigation in which GHD may be presently involved, 
GHD is not at liberty to disclose the information sought. 
However, we point out that as a component of its prudent 
risk management practices, GHD obtains high quality 
professional liability insurance in the world market, and 
domestically in the U.S., to provide cover in the industries 
in which it operates. As a consequence of engaging in 
business, there are sometimes claims asserted which may 
or may not give rise to litigation. The details and progress of 
any such claims are by necessity commercially sensitive and 
remain in confidence. We are able to inform you that there 
have been claims notified in the normal course of business, 
none of which we believe are material to the services which 
are the subject of your RFP. There are however presently 
no significant ongoing contract failures, no criminal matters, 
and there have been no judgments against GHD Inc. within 
the last 5 years. 

GHD is an employee-owned company that has been in 
continual operation since its founding in 1928. With a strong 
balance sheet that is well-funded, and with net assets 
exceeding $100 million, GHD maintains favorable funding 
arrangements with its bank HSBC. Global revenues exceed 
$1 billion annually and with low levels of intangible assets 
and conservative gearing, GHD has a firm platform for 
further growth. We reserve the right to withhold our detailed 
financial statements but, if selected and with a signed 
confidentiality agreement in place, we could provide hard 
copies of our recent financial statements for review. 

Our USA West Operating Center is comprised of 300 
professionals located in offices throughout the West Coast 
and US Micronesia with annual revenues of $50 million. 
We are complimented by an additional 700 professionals 
located in the Eastern US and Canada, and 200 more in the 
Philippines. We regularly draw on technical expertise from 
other operating centers to augment our local project teams 
and to provide our clients with the full advantage of working 
with a globally recognized consulting firm. 
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Qualifications 
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GHD has many years of experience successfully developing SCADA system plans and specifications, 
where each developed solution has been tailored for client's specific needs. The GHD team that will 
be supporting the City throughout the SCADA Master Plan development process and through to 
construction, have hands-on field experience, construction support experience and are seasoned 
engineers. 

GHD is able to provide a leading edge state of the art SCADA system design solution for the City that 
will encompass the City's vision and provide the flexibility needed to effectively and securely manage the 
City's SCADA assets. 

GHD has successfully worked with City staff to implement SCADA systems during the design and 
construction on recent projects, such as the Levi's Stadium Site Make-Ready project, the Levi's 
Stadium Sanitary Sewer Pump Station project and the Northside Tanks Piping Reconfiguration project. 

Highlighted qualifications that GHD possesses and feels are important in developing the City's SCADA 
Master Plan includes experivence: 

• Developing SCADA Master Plan Documents 
• Assessing water and wastewater systems 
• Making recommendations for improvements derived from collaborative workshops 
• Conveying client concepts into real-world SCADA solutions 
• Developing construction documents for SCADA systems 
• Assessing SCADA related cyber security issues and developing workable long term solutions for 

managing SCADA system security 
• Facilitating and coordinating SCADA commissioning and testing efforts 
• Managing client's needs from SCADA conceptual development through successful deployment of 

SCADA systems 
• Working collectively to develop workable solutions that often exceed expectations 
• Successfully manage projects, such that they are delivered on time and on budget 
• Working closely with the City of Santa Clara 
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Core Skill 

PLC Hardware 
Design 

Instrumentation 
Design 

Control System 
Integration 

Loop descriptions 

P&IDs 

PLC Programming 
Review 

PLC Programming 
Configuration 

HMI Specification 

HMI Programming 

Software - Core 
SCADA Software 

Software  - 
Network 

Software 
Programming 

Software 
Configuration 

SCADA System 
Security 

Communications  - 
Wireless 

SCADA 
System Project 
Commissioning 

Control System 
Construction 

Core Competencies 

The GI-1D team that will be working with the City to develop the City's SCADA Master Plan, has an array of skills that have 
been gained through hands-on experience and training. Listed below are skills that the engineering team has the ability to 
apply to this project: 

Competency 

Can recognize and specify modules, familiar with several manufacturers and/or model lines. Create layouts of 
basic control panel components and show component interconnections to convey design intent. 

Familiarity with various flow, level, pressure, and temperature measuring technologies and techniques. Ability 
to specify hardware, create loop schematics and can properly apply technology to specific application. 

Ability to effectively collaborate with process designers to determine appropriate control strategies and to assist 
with defining appropriate control and instrumentation elements. 

Create loop descriptions to describe control functionality and to convey design intent. Knowledge of control 
variables versus process variables. Ability to coordinate with process designers to determine appropriate 
control strategies. Understands principles associated with normal operational practices of machinery and 
systems. 

Create process diagram, apply instruments: understanding of ISA nomenclature and standard methods of 
presenting functions. Create SCADA riser diagrams. 

Understanding of one or more PLC programming languages such as ladder logic, flowchart, function blocks, 
structured text and instruction lists. 

Familiarity with programming tools and programming software selections. Program, configure and debug 
PLC. Read and write one or more PLC programming languages using ladder logic, sequential function charts, 
function blocks, structured text and instruction lists. 

Capability to make minor modifications to existing PLC programs and configurations. Program, configure and 
PLC Modifications debug PLC. Read and write one or more PLC programming languages using ladder logic, sequential function 

charts, function blocks, structured text and instruction lists. 

Familiarity with HMI software packages, HMI hardware and graphical design concepts. Understanding of user 
requirements and abilitity to specify HMI graphical design requirements and review HMI graphic designs. 

Familiarity with HMI software packages, HMI hardware and graphical design requirements. Ability to create HMI 
graphic designs, integrate programming variables and develop SCADA reports. 

Understanding of basic concepts associated with core SCADA software (e.g. data acquisition methods, 
Historian, SQL, OPC, etc.). Ability to develop specifications and drawings to convey the design intent. 

Familiarity with WAN and LAN based communication topologies. Able to create and specify network based 
solutions such as web-based solutions, and solutions requiring system connectivity over a network. 

Familiarity with one or more programming languages and able to develop, test and debug software 
applications such as 	.NET, ASP, JAVA, VB, Adobe Flash, etc. Able to program custom scripts and 
applications. Able to understand and specify programming criteria to meet the design intent. Able to review 
programming scripts, routines and applications. 

Familiarity with software review and software configuration. Able to review software configuration, document 
software configuration, modify and test software configurations. 

Familiarity with fundamental system security requirements, network security requirements, software security, 
hardware security, security appliances, and security requirements for wireless systems. Able to design and 
specify SCADA system security elements to convey design intent. 

Understanding frequency bands, transmission methods, antenna types, path studies. Able to incorporate and 
select appropriate wireless elements into SCADA system design and specifications to convey design intent. 

Communications  - Familiarity with network topologies, network hardware and common communication protocols. Ability to design 
Network 	 SCADA networks, specify network hardware and create SCADA communication riser diagrams. 

Understanding of multiple core skill sets used to develop and deploy SCADA systems. Able to effectively assist 
with testing, debugging and report findings of commissioning efforts. Able to specify, develop, and review 
testing and commissioning strategies. 

Experience with physical construction techniques, associated code requirements and field experience 
physically constructing, configuring and installing; control panels, instrumentation, and system control 
elements. Ability to physically test, calibrate, debug and commission control systems. 
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Project Experience 

Town of Richmond Hill SCADA Master 
Plan 
The Town of Richmond Hill desired to develop a Supervisory 
Control And Data Acquisition (SCADA) System Master Plan 
to enable the automation and control of the Town's existing 
wastewater pumping stations for improved operational 
efficiency and improved reliability. The Town's goal was to 
integrate the wastewater collection system into a SCADA 
system as funding became available. The SCADA Master 
Plan also established the Town of Richmond Hill's long term 
plans for integrating the Town's other related systems such 
as Geographic Information Systems pq, and an Asset 
Management System. The SCADA Master Plan functions as 
a basis for developing future related systems, and will exist 
as a living document that is modified as technology and the 
needs of the Town of Richmond Hill evolve. 

The SCADA Master Plan addressed existing pumping 
station system configurations, system topology, software 
requirements, security, network architecture and hardware, 
Human Machine Interface (HMI) requirements, control 
requirements, system specifications, training requirements, 
and a documented implementation plan. 

The SCADA system Master Plan identified the following key 
criteria: 
• Assesses and provides recommendations for system 

upgrades consistent with the criteria outlined within this 
planning document 

• Criteria for implementing new systems 
• Criteria for integrating existing systems 
• Criteria for integrating data exchange between systems 
• Establish baseline requirements for reliability, 

accessibility, maintainability, system security and 
operator training 

The methodologies used to create the Master Plan include 
meeting with the end users and assessing the needs of 
the end users, documenting and developing procedural 
directives, and documenting existing systems 

       

$46,100 

 

 

Engineering Fee: 

     

          

Estimated Construction Cost .  

    

          

Date of Services .  

   

2013 

  

          

Construction Date .  

     

          

Project Owner: 

    

Town  of Richmond Hill 

Grant Taylor 

(905) 780-2966 

      

Point of Contact: 

  

      

Contact Number 
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$1.8M 

$30M 

2011 

2014  -  Present 

United States Coast 
Guard 

Lt. Dana Woodall 

(707) 765-7535 

Project Owner: 

Engineering Fee: 

Estimated Construction Cost: 

Date of Services: 

Construction Date .  

Point of Contact: 

Contact Number 

cumpa ca.,,crus 

?A  I 

_ 	  

L FE 	FT Id 

,r1,11 ur 

US Coast Guard TRACEN WWTP 
The U.S. Coast Guard is upgrading the existing wastewater 
facifity at its Training Center (TRACEN) located in Petaluma, 
CA, to expand treatment and storage capacity. The existing 
wastewater facility process uses a heaciworks structure, three 
facultative oxidation ponds, a chlorination process, storage 
ponds, and disposal of disinfected secondary-treated effluent 
(recycled water) by spray application to cultivated hay fields 
leased to a farmer. Current facilities provide storage for 13.7 
million gallons and 28 acres for sprayfield disposal. 

The current storage capacity for treated effluent is insufficient, 
which has led  to  violations of the facility's WDRs during the 
rainy season when effluent is sprayed on already saturated 
soils to  prevent overtopping of the storage ponds. Additionally, 
the effluent does not always meet the water quality standards 
for nutrient content. In 1998, these violations led to a Cease 
and Desist Order (COO) from the North Coast Regional Water 
Quality Control Board. 

GHD was hired to provide planning, permitting and design of 
the new wastewater treatment system that includes a new 
headworks structure, equalization basin, secondary Biological 
Nutrient Removal (BNR) treatment plant, a chlorination 
process, sludge drying beds, replacement and expansion 
of new HOPE lined storage ponds, disposal of secondary-
treated effluent by spray fields, and tertiary treatment with UV 
disinfection for supplemental treatment of effluent used for 
on-base landscape irrigation. The new BNR treatment process 
will provide better nutrient removal of wastewater to ensure 
effluent quality standards are met. 

The project also included designing and implementing a 
site wide SCADA system for the new wastewater plant 
improvements, offsite lift stations and offsite water distribution 
system SCADA improvements also included implementing 
secure SCADA to Internet connectivity for wide area SCADA 
access for offs[te reporting and monitoring by system 
managers. 

GHD also provided electrical engineering, civil engineering, 
structural design, mechanical engineering, and process design 

pr2- 18- 1D254.-zt----  services. 	 estalettlY.IVIS 
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Engineering Fee: 

Estimated Construction Cost .  

Date of Services .  

Construction Date: 

Project Owner: 

Point of Contact .  

Contact Number 

City of Santa Clara Levi's Stadium 
Wastewater Pumping Station 
The City of Santa Clara is constructing a new 69,000 seat 
athletic stadium which sits on a 30 acre site. The project is 
a fast-track project requiring design to be completed quickly 
so construction may continue on an accelerated schedule. 
The overall project required constant coordination with the 
architectural team, the Stadium design/build team, City staff 
and City Manager's office in both the planning and design of the 
project as well as well as detailed coordination with the 49ers 
ownership. The overall project is a $1.02 bit ion facility. 

Numerous phasing and design project packages involved 
the new parking lots for the 49ers training facility and for the 
Stadium, grading, the relocation and installation of new water 
mains, recycled water mains, storm drainage facilities that 
meet 0.3 requirements, installation of low impact development 
bioretention facilities, and the design and implementation of an 
interim and permanent sanitary sewer pump station. 

GHD was the primary designer of both the interim and 
permanent sanitary sewer pump station for the new Stadium. 
GHD used design charattes with the City to go over the 
complex design requirements in order to complete construction 
documents in a compressed schedule. 

To meet the scheduling needs of the City, the design was 
accomplished in two phases. An interim temporary package 
pump station was designed, built and put into service while 
the permanent pump station was under construction. The 
temporary pump station required minimal retrofitting of existing 
infrastructure, while ensuring that all upgrades would be usable 
and compatible with the permanent station. The final pump 
station is a flexible design, capable of handling both normal low-
flow days and Stadium "game day" high-flow days. Additionally, 
the entire facility was designed to fit onto a very tight site 
adjacent to the 49ers training fields. 

The controls and instrumentation design of the pump station 
were coordinated with the needs and desires of the City. 
The controls scheme includes both automatic control and 
operation of the pump station, and also a "hard wire" backup 
control system. The hard-wire system is a relay-based control 
scheme that wit take control of the station in the event that 
the automatic controls fail. Digital PLC controls use redundant 
measuring instruments and active self-monitoring to ensure that 
the station is operated in an energy efficient, economical and 
safe manner. Provisions for connecting the control system to a 
SCADA Master Controller were also incorporated. 

Varies 

$2M 

2012 - Present 

Ongoing 

City of Santa Clara 

Nina Hawk 

(408) 615-2018 
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$2.7M 

$1B 

2012-2013 

2013 

California Department of 
Corrections 

Mike Meredith 

(916) 255-6254 

Engineering Fee: 

Estimated Construction Cost: 

Date of Services: 

Construction Date: 

Project Owner: 

Point of Contact .  

Contact Number: 

CHCF Stockton 
GHD was the lead engineer for two major phases of the 
$1 Billion California Health Care Facility for the California 
Department of Corrections and Rehabilitation. The first 
phase was the Abatement, Demolition, and Site Readiness 
(ADSR) Project where GHD worked with the criteria architect 
on the preparation of plans, specifications, and estimates for 
the abatement and demolition of 15 buildings and removal 
of site utilities, as well as the design of construction access 
roads, utility relocation, staging areas, security fencing and 
electronics, facility-wide integrated SCADA system design 
and power systems. In all, the improvements to prepare the 
site for construction covered 180 acres. 

During the second phase, GHD was the lead engineer on 
the Design Build team responsible for the site grading, 
site and perimeter fencing and security systems, and new 
utility systems including natural gas, eIectrical, facility-wide 
integrated SCADA system design, stormwater storage 
and pumping, domestic and fire water storage and 
distribution, and wastewater collection and disposal. GHD 
engineers were engaged in the ongoing collaboration with 
all stakeholders from government representatives and 
regulators, to the multiple Design Build contractor team 
members. This was a fast track project where GHD fielded 
several sub-design teams to prepare five Design Build 
submittal packages to expedite agency review and optimize 
construction sequencing and cost savings. 

GHD also developed Civil 3D and Revit models of the 
site grading surface and site utilities including natural gas, 
storm drain, sewer and water, including pump stations and 
storage tanks. These models along with models for hot and 
chilled water, oxygen, site electrical and telecom were used 
with the Navisworks clash detection software to coordinate 
site utility routing and deliver a clash free utility model to the 
owner. 
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SONOMA COUNTY WATER AGENCY 
Water Transmission System 
Sonoma Valley Service Area 
December 2009 

City of Sonoma Water Master plan 
GHD was retained by the City of Sonoma to provide a Water 
Master Plan (WMP) that would identify and incorporate 
proposed water system improvements into the City's 2010 
Capital Improvement Program (CIP). The Previous Water 
System Improvement Study was completed in 1999 and 
amended in 2002. Since that time, the City had substantially 
increased the number of customers served and implemented 
several water system projects, facilitating the need to update 
its water system program. 

The goal of the Water Master Plan was to identify projects 
necessary to strengthen the City's ability to reliably supply 
potable water based on the existing and anticipated planned 
demands. The 2010 CP water projects were established by 
identifying operational deficiencies and required maintenance 
of major water system components. 

The master plan effort included an examination of the 
available water supply and compared it to both the existing 
and future expected demands. Both peak hourly and 
average daily flows were considered. The entire water 
system network was modelled using a software simulation, 
including all pipes, junctions, tanks and booster pumping 
stations. The developed model was compared to actual 
real-world measurements taken by City staff at various points 
throughout the system and adjusted to more accurately 
predict the system behaviour. The model was then used to 
develop a list of critical capital improvement projects. Priorities 
were assigned to these improvements based on both the 
estimated construction costs and the criticality of each 
improvement. 

In addition to a final recommendation of CIP projects, the 
Water Master Plan provided a Comprehensive Maintenance 
Plan, a separated list of revenue streams, and a Hydrant/ 
Valve inventory list. Using the developed model, a 
maintenance plan was developed to assist the City in keeping 
the water system in proper operational order. By separating 
the biting data into different types of customer based on 
their actual usages, the City was better able to plan future 
improvements. The hydrant and valve inventory list also aided 
the City in performing required preventative maintenance and 
also to better plan out future upgrade and improvements. 

After the Master plan was completed, the City has opted to 
continue to retain GHD in the role of designer on several of 
the CP projects developed as part of the implementation of 
the Water Master Plan. 

Engineering Fee: 

Estimated Construction Cost: 

Date of Services 

Construction Date 

Project Owner: 

Point of Contact: 

Contact Number 

$80,000 

$3.8M 

2011 

Ongoing 

City of Sonoma 

Milenka Bates 

(707) 938-3332 
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Project Understanding Project Approach 

The City of Santa Clara's Water arid Sewer Utilities 
has expressed the desire to develop a Supervisory 
Control and Data Acquisition (SCADA) Master 
Plan. Currently, the City does not yet have a plan 
in place that addresses the implementation of a 
facilities-wide SCADA system, therefore the City's 
Water and Sewer Utilities Department is seeking 
the information needed to implement, manage 
and carry forward a state of the art SCADA 
system. This plan will be used to upgrade and 
modernize the City's existing SCADA system. 

The existing water and wastewater system is 
comprised of 27 wells, 7 potable water storage 
tanks, 3 potable water booster pump stations, 
2 sanitary sewer pump stations, and 4 sanitary 
sewer lift stations. The City also manages and 
operates 21 storm drain lift stations. However, 
those lift stations are managed and operated 
by the City of Santa Clara's Public Works 
Department, and while connected to the existing 
SCADA system, improvements to those pump 
stations are not expected to be included in 
the scope of this Master Planning effort. It 
is anticipated that any associated SCADA 
improvements to the storm drain pump stations 
would occur as a future project and use the 
SCADA Master Plan guidelines developed as part 
of this scope. 

The City is seeking a SCADA system that will 
provide the ability to not only centrally monitor and 
control the City's assets, but will also enable the 
City to efficiently operate and manage currently 
dispersed software-based asset management 
systems. It will accomplish this by integrating 
the new SCADA system with both the City's 
Computerized Maintenance Management System 
(CMMS) for improved work order management 
and the City's Geographical Information System 
(GIS) data for automating asset management 
efforts. 

The documents established as part of this project 
will enable the City to make improvements and 
facilitate the integration of the potable water and 
wastewater systems into a centralized SCADA 
system as funding becomes available, and as the 
needs of the City change over time. The SCADA 
Master Plan will also identify and establish the 
City's vision for integrating the ancillary systems, 
such as the CMMS and GIS systems, into a single 
automated facility-wide system management 

platform. 

The SCADA Master Plan will document the 
intended overall operational and functional 
requirements of the SCADA system. It will 
describe the existing conditions, provide 
Construction Drawings and Specifications for 
system upgrades suitable for permitting and 
bid advertisement, and provide guidance for 
the design of future improvements. The SCADA 
Master Plan documents will serve as a living 
document, to be modified as technology and the 
needs of the City evolve. 

GHD understands that technology plays a critical 
factor in implementing a SCADA Master Plan. It 
is GHD's plan to work close with the City's key 
stakeholders as a trusted advisor to implement 
the appropriate technology that will assist the City 
in achieving its vision for a SCADA system that 
streamlines operations and provides a state of the 
art solution. 

GHD understands that the City wishes to proceed 
with implementing this project on an accelerated 
schedule and that time is of the essence. Based 
on this understanding, GHD expects to provide 
the resources needed to achieve an accelerated 
schedule, while delivering exceptional quality. 

Project Approach 
GHD is proposing to work with the City's key 
stakeholders throughout the SCADA Master 
Plan development, planning, construction 
management, commissioning, and training efforts 
as part of the City's team, and as a trusted 
technical advisor. 

In order to successfully plan and execute the 
planned upgrades, GHD understands that we 
must listen, observe, and learn first from the City's 
stakeholders, engineers, staff and operators that 
manage, operate, and repair the City's water 
and wastewater assets. Only then may we begin 
together to collaborate and synthesize solutions. 

GHD has successfully worked with City staff 
to implement SCADA systems during design 
and construction on recent projects. Whith this 
background knowledge and familiarity, GHD is 
well suited to quickly start the SCADA Master 
Plan with the City 

Based on our proposed approach, GHD plans to 
implement a proven strategy that includes: 
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Project Elements 

• Holding planning workshops with key stakeholder, 
managers, staff and operators to review and discuss 
issues that are important to the City that must be 
carried forward and incorporated into the SCADA 
Master Plan. 

• Participating in site visits to document existing 
conditions with the goal of becoming familiar with 
each site and preparing detailed assessments and 
evaluations for each site. 

• Facilitate SCADA hardware and software vendor 
technical presentations to the City's stakeholders in 
order for informed decision making and educated 
selection of specific products that meet both the 
present and future needs of the City. 

• Prepare technical memoranda of findings for each 
site with recommendations for improvements and 
integration of the City's water and wastewater assets 
into the SCADA system. 

• Holding planning sessions with key stakeholders to 
evaluate assessment findings and develop priorities for 
the recommended improvements, based on feedback 
from key stakeholders. 

• Working with the City's key stakeholders to develop 
a comprehensive SCADA Master Plan document that 
clearly identifies the City's vision for an integrated, 
robust and technically viable SCADA system using 
proven technologies. 

GHD understands the requirements necessary to 
successfully implement a SCADA Master Plan and the effort 
it takes to successfully implement the associated SCADA 
system improvements, As the City's trusted advisor, GHD 
will remain alongside the City from implementation through 
commissioning and acceptance of the improvements. 

The SCADA Master Plan will at minimum address the 
following items: 

Existing Conditions 
• Document existing conditions for each site and prepare 

detailed assessments. 

SCADA System Topology 
• Establish what the SCADA System topology should be. 

Develop System Process and Instrumentation 
Diagrams (P&ID's) 
• Document existing water and wastewater system 

configurations including associated equipment, 
instrumentation and processes and develop P&ID 

Professional Engineering 
Services 

drawings. 

Develop Detailed Site Specific Construction 
Documents 
• Design site specific improvements based on the existing 

conditions and desired improvements and/or preferred 
upgrades for each pump station, well head, potable 
water storage tank, potable water booster pump 
station, sanitary sewer pump station and lift station. 

• Development of Construction Documents suitable for 
permitting and bid advertisement that will enable the 
City to seek Contractor and System Integrator bids for 
construction and implementation of the items identified 
within the SCADA Master Plan documents. 

Develop Standard Construction Specifications 
• Development of specifications that includes necessary 

specifications that may not be included as part of the 
SCADA Master Plan, where required for construction 
activities associated with planned upgrades. 

SCADA Software and Hardware Requirements 
• Establish all key operating principles. 

• Identify integrated systems (e.g. integration of CMMS 
and GIS system software). 

• Establish reporting requirements. 

• Development of computer hardware and software 
specifications. 

SCADA Security 

• Establish system security directive. 

• Establish system security design requirements. 

• Establish system access requirements. 

• Development SCADA software specifications. 

Network 

• Establish standard/preferred network architecture. 

• Establish standard network communication protocols. 

• Development of network communications specification. 

Human Machine Interface (HMI) Requirements 
• Establish standard HMI design elements. 

• Establish specific operating modes. 

• Establish HMI location specific requirements. 

• Development of HMI specifications. 

Control Requirements 

14 February 21,2014 I Uty of Santa Clara - SCADA Master Plan I GHD 



Professional Engineering 
Services 

• Document existing system controls and Instrumentation. 

• Establish typical system control strategies and 
requirements. 

• Develop Standard design criteria for pump station sites, 
wells, potable water tanks, potable water booster pump 
stations, sanitary sewer pump stations and lift stations, 
etc. with consideration for each site installation's 
specific needs as it relates to SCADA integration. 

• Development of controls and instrumentation 
specifications. 

• Development of Programmable Logic Controller (PLC) 
specification 

Training Requirements 
• Identify training recommendations for ongoing 

Operations and Maintenance (O&M) activities. 

• Establish minimum training requirements. 

Implementation Plan 
• Establish the proposed implementation plan for 

SCADA upgrades that includes a strategy for a phased 
implementation of the proposed upgrades. 

• Establish minimum criteria such that operation of the 
City's water and wastewater systems are maintained 
throughout all planned upgrades. 

Please see Attachment B - Scope of Work/Services for a 
detailed scope of work and project deliverables. 
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Proposed Schedule 

  

CE1111121:113:1113:1011EM 
I 

    

Phase 

 

MU Eli 	EMU ihilA 

 

Project Kickoff and Initial 
Meeting 

    

SCADA Master Plan 
Development 

Assessment and 
Evaluations A 

Evaluation and 
Benchmarking 

C 	Gap Analysis 

D 	Alternatives 

Recommendations, 
Develop Draft and 
Final SCADA Master 
Plan 

SCADA Master Plan Design 
Specifications 

Define SCADA 
A 

	

	Communications 
Protocols 

Develop Plans For 
B 

	

	SCADA Master Plan 
Improvements 

Develop Project 
C 	and Technical 

Specifications 
Notes: 

1. Proposed schedule assume that the City Council approves the contract and a notice to proceed is issued in April 2014. 

GHD understands that the City wishes to proceed with implementing this project on an accelerated 
schedule and that time is of the essence. Based on this understanding GHD has proposed an 
accelerated schedule that takes into consideration collaborative workshop planning efforts, technical 
memoranda review periods and the time necessary to develop a well-coordinated and comprehensive 
SCADA Master Plan document. 

The proposed schedule assumes that the City's key stakeholders that will be participating in the 
planning workshops will be readily available to participate in the planning efforts during the proposed 
scheduled periods. 

Plans and drawings developed as part of this Master Plan effort will be submitted at 30%, 60%, 90% 
and 100% levels for City review. Scheduled time includes these interim submittals. 

Based on preliminary evaluations, GHD assumes that the implementation and construction period 
through training could likely occur over a period of 12 months from award of the implementation and 
construction phase. 

2 
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) 

Organizational Chart 

Project Manager 

Rick Guggiana, PE 

Project Director 

Adrian Clarke, PE 

Key Personnel 

GHD will provide an overall SCADA Master Planning effort for the City of Santa Clara. Rick Guggiana will serve as 
Project Manager, leading the team and being responsible for the team's schedule and delivery. Rick has served as 
project manager on a number of SCADA and controls and instrumentation projects including the US Coast Guard 
Training Center Wastewater Treatment Plant. With over a decade of experience, Adrian Clarke will provide project 
oversight as our Project Director and local liaison with the City staff. Adrian has a history of providing the City with high 
quality feedback and service on a number of projects. Because of his past project experiences with the City, he has 
developed a good working knowledge of the City's project and contract management practices, as well as the local 
standards and practices. Rick will also be utilizing the technical expertise of Mike Tocher and Eric Penn. Mike is a 
leading expert in current SCADA technologies and design paradigms and assisted Rick on a number of SCADA 
design efforts as well as providing principal design efforts on several other SCADA projects. Eric has a solid working 
knowledge of SCADA controls and instrumentation and is familiar with both the City's technical expertise and desires 
after working with the City on a number of water and wastewater sites. 

Quality Assurance 
High quality of Master Plan and design documents will be maintained by having multiple levels of Quality Assurance 
checking at every stage of the project. Individual authors and designers will back-check each other's work before 
submitting for review. A technical review of all documents will be performed by the Project Manager, Rick Guggiana. 
Additionally a high-level overall review will be performed by the Project Director, Adrian Clarke. 

Project Personnel 
Our team will be supported by Nicholas Well and Steve Girard. Nick and Steven have extensive experience in 
electrical engineering design and field investigations. Their experience in data gathering will be instrumental in 
developing a good understanding of the existing technologies and practices of the City's SCADA operations. Nick and 
Steven will also be assisting our key staff with the individual improvement design packages for each of the City's 
project sites. 

Barrie Thom and Scott Schulrneyer will be providing technical CAD and drafting operations. Both have over a decade 
of technical experience as CAD operators and they have worked with our staff on many occasions. Because they are 
intimately familiar with each of the designer's individual style, it allows them to provide additional technical assistance 
and another level of quality assurance in the final documents. 

Rounding out the team is Laura Bryan as our Document Manager. Laura has provided project administration skills for 
over a decade. In addition to her administrative skills, she has helped manage the production, assembly, and delivery 
of many Master Plans, Environmental Reports, Technical Studies and other large technical documents to a variety of 
satisfied clients. 

SCADA Technical 
Advisor 

  

 

SCADA Designer 

  

Mike Tocher 

 

Eric Penn, PE 

CAD Operators 

Barrie Thom 
Scott Schulmeyer 

Technical/ Field 
Investigators 

Steve Girard, PE 
Nicholas Well 

Document Mgmt. 

Laura Bryan 
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City of Santa Clara, California 
Santa Clara 
***** 

flYtnIffiRc itY 

Meeting Date: 
	 aDA RTT 	Agenda Item # 

2001 

Date: 

To: 

From: 

Subject: 

December 16, 2014 

City Manager for Council Action 

Director of Water and Sewer Utilities 

Approval of Service Agreement with Modern Building Systems, Inc. 
for Delivery and Installation Of Two Modular Office Buildings (WA 30257) 

EXECUTIVE SUMMARY:  

The City's Water and Sewer Utilities is seeking approval to remove an existing trailer from the City's 
Corporation Yard at 1705 Martin Avenue, and install two new modular office buildings to serve as offices 
for the Department's inspection and compliance staff. The dimensions of one building will be 12 feet by 60 
feet, and the other building will be 24 feet by 60 feet. 

Staff issued a request for proposals (RFP) on October 29, 2014, and three (3) proposals were received on 
December 2, 2014. Staff evaluated the proposals based on several criteria including qualifications and 
relevant experience, understanding and approach to the project and site, project schedule, proposal quality 
and cost. Based on the factors that were evaluated and the lower cost, staff recommends the City enter into a 
Service Agreement with Modern Building Systems, Inc. for an amount not to exceed $350,000.00. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Entering into a Service Agreement will allow for the expansion of office space for Water and Sewer Utilities 
inspection and compliance staff, as well as keep the Project on schedule. 

ECONOMIC/FISCAL IMPACT:  

The total amount for this Service Agreement will not exceed $350.000.00. Sufficient funds are available in 
the Water Utility Capital Project for Office Rehabilitation, account 592-1423-80300-7056. 



City Manager for Council Action 
Subject: Approval of a Service Agreement with Modern Building Systems, Inc. for Delivery and Installation 

Of Two Modular Office Buildings (WA 30257) 
December 16, 2014 
Page 2 

RECOMMENDATION:  

That the Council approve and authorize the City Manager to execute a Service Agreement with Modern 
Building Systems, Inc. for an amount not to exceed $350,000.00, for the delivery and installation of two 
modular office buildings at the City's Corporation Yard. 

Christopher L. de Groot 
Director of Water and Sewer Utilities 

APPROVED: 

Certified as to Availability of Funds: 

592-1423-80300-7056 	$350,000.00 

Gary Ameling 
Director of Finance 

Julio J. Fuentes 
	 MAJORITY VOTE OF COUNCIL 

City Manager 

Documents related to this report: 
1) Agreement for the Performance of Services with Modern Building Systems, Inc. 

I:\Water\MEMO5\AGENDA\2015\Two  Modular Office Buildings acceptance\Agn Rpt 2ModBldgAward.docx 



EBIX Insurance No. S200003118 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

MODERN BUILDING SYSTEMS, INC. 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	,2015, ("Effective Date") by and between Modern Building Systems, 
Inc., an Oregon Corporation, with its principal place of business located at 9493 Porter Road 
Southeast, Aumsville, OR 97325 ("Contractor"), and the City of Santa Clara, California, a 
chartered California municipal corporation with its primary business address at 1500 Warburton 
Avenue, Santa Clara, California 95050 ("City"). City and Contractor may be referred to 
individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
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referenced in this Agreement are attached and are incorporated by this reference. 
Contractor acknowledges that the execution of this Agreement by City is predicated upon 
representations made by Contractor in that certain document entitled "Technical Package 
for: City Of Santa Clara Water and Sewer Utilities RFP — Two Modular Office Buildings 
Santa Clara, California" dated December 2, 2014, ("Proposal") set forth in Exhibit A, 
which constitutes the basis for this Agreement. 

3. COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

4. QUALIFICATIONS OF CONTRACTOR - STANDA OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on December 31, 2015. 
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6. MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. BUSINESS TAX LICENSE REQUIRED. 

Contractor must comply with Santa Clara City Code section 3.40.060, as that section may 
be amended from time to time or renumbered, which requires that any person who 
transacts or carries on any business in the City of Santa Clara pay business license tax to 
the City. A business tax certificate may be obtained by completing the Business Tax 
Affidavit Form and paying the applicable fee at the Santa Clara City Hall Municipal 
Services Division. 

10. RESPONSIBILITY OF CONT CTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 
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Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor form the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

11. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

12. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

13. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

14. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

15. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 
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16. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

17. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

18. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

19. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

20. RIGHT OF CITY TO INSPECT RECO S OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 
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Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 

21. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

22. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

23. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

24. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

25. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

26. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 
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27. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

28. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

29. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Water and Sewer Utilities 
Douglas Harrold 
Senior Engineering Aide 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 247-0784 

And to Contractor addressed as follows: 
Wayne Summers 
Account / Project Manager 
Modern Building Systems, Inc., 
605 Sutter Street 
West Sacramento, CA 95691 
or by facsimile at (916) 985-9865 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

30. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

31. LAW GOVERNING CONT CT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
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the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

32. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees. If mediation does not resolve the dispute, 
the Parties agree that the matter shall be litigated in a court of law, and not subject 
to the arbitration provisions of the Public Contracts Code. 

33. COMPLIANCE WITH ETHICAL STANDA 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

34. LIQUIDATED DAMAGES. 

It is mutually agreed by Contractor and City that, in the event completion of the Services 
to be provided by the Contractor under this Agreement is delayed beyond July 15, 2015, 
City will suffer damages and will incur other costs and expenses of a nature and amount 
which is difficult or impractical to determine. The Parties agree that by way of 
ascertaining and fixing the amount of damages, costs and expenses, and not by way of 
penalty, Contractor shall pay to City the sum of four hundred seventy five dollars 
($475.00) per day in liquidated damages for each and every calendar day such delay in 
completion of said Services continues beyond July 15, 2015. In the event that said 
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liquidated damages are not paid, Contractor agrees that City may deduct the amount of 
said unpaid damages from any money due or that may become due to Contractor under 
this Agreement. 

35. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

36. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 
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VSTEMS, INC. 
poration 

By: 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

AT IEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

, (Signature of Person executing the Agreement on behalf of Contractor)  
Name: Kenneth Mero 

Title: Vice President of Sales 

Local Address: 

Email Address: 

Telephone: 

Fax: 

9493 Porter Road  

Southeast, Aumsville, OR 97325  

kmero@modernbuildingsystems.com  

(503) 749-4949  

(503) 749-4950 
"CONTRACTOR" 

I: \Water\MEMOS \AGENDA\2015 \Two Modular Office Buildings acceptance\Two Modular Office Buildings - Service Agreementdoc 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

MODERN BUILDING SYSTEMS, INC. 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Two Modular Office Buildings" dated 
December 2, 2014, which is attached to this Exhibit A. 
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C a 1-7"3 PM 
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JIALUINO ?rti.1,  ' 

Technal Fuckage for: 

City Of Santa Clara 
Water and Sewer Utilities 

RFP — Two Modular Office Buildings 
Santa Clara, California 

Prepared by: 
Modern Building Systems, California Division 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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Date: December 2, 2014 

To: 	Douglas Harrold 
City Of Santa Clara — Water and Sewer Utilities 
1500 Warburton Avenue 
Santa Clara, CA 95050 

From: Wayne Summers 
Account / Project Manager 
Modern Building Systems, Inc 
605 Sutter Street 
West Sacramento, CA 95691 

Re: RFP for Two Modular Office Buildings 

Dear Mr. Harrold, 

Enclosed is our proposal and technical package for the RFP for Two Modular Office Buildings. 
Our proposal is based on the RFP dated November 6 th  2014, Response One, dated November 
18 th  2014 and Response Two, dated November 20 th  2014. We have used our experience with 
projects of this type to construct for you the proposed floor plan and specifications. 

The project consists of one (1) 24' x 60' modular building and one (1) 12' x 60'. 

We sincerely appreciate the opportunity to provide a proposal and look forward to hearing from 
you in the near future. 

Best Regards, 

'Wayne Summers 

Wayne Summers 

Account / Project Manager 

MODULAR 
' 	 • 	 • 

Earth WISE Certification - Modem Building Systems, Inc. has been certified as an Earth WISE 
company and is proud to utilize recycled composition products and locally available sustainable 
forest products as the standard for all of the products used for construction of their project 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project vit thout 

written authorization. 
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Chapter 1 — Proposal Summary 

Modern Building Systems proposal is based on our 40+ years of experience in the design, engineering and 
manufacture of commercial modular buildings. We are the oldest, direct to the client manufacturer on the West 
Coast. Although the RIP allows quite a bit of latitude in the design and installation of the modular buildings, we feel 
that there are a number of factors that should be taken into consideration in the specification and installation of the 
buildings. 

1) Longevity — Assuming that these new structures will be continuously utilized for many years we specified 
materials that would give longevity and low maintenance. For instance, dual pane vinyl windows, vinyl wrapped 
gypsum wall coverings and a 30 year composition roof with a 2/12 roof pitch, compared with others that are only 
1/4"/12, giving better drainage, as well as a 30 year warranty on the roofing materials. We have also given options on 
specific items that will increase building life and have "built-in" preventive maintenance factors. 

2) Energy Conservation — The buildings will be constructed to the newest California Energy Codes (CEC), adopted 
July 1, 2014. In addition, Modern Building Systems, Inc. standard construction methods include vinyl, dual-pane 
windows, high SEER Heat Pump systems and vented roof spaces. 

3) Scope of Work and Code Compliance — Due to the unknown nature of the soils and the existing deck, we have 
allotted a certain cost to each item that we feel in our professional opinion, a decision by the City of Santa Clara 
Water and Sewer Utilities Department must be made. It is in neither Modern Building Systems' responsibility nor 
authority to require such items to be included; we can only recommend. We have shown these items as separate line 
items. 

PROJECT MANAGER: Wayne Summers 
Mr. Summers has over 25 years of construction experience and is the estimator and project manager. He has 
initiated and completed projects in excess of two million dollars, on time and on budget and will be the contact for 
all on site vendors and sub-contractors, as well as being available for all on-site meetings. 
Mr. Summers' cell-phone number is 916-225-7298. 
His e-mail address is wsummers@modernbuildingsystems.com . 
He may be reached at any other time at our West Sacramento office: 916-985-9852 

SUPERVISORY MANAGER: Douglas C. Erickson 
Mr. Erickson will be in charge of the over-all management of this project and will be the direct supervisor of all 
company personnel. 

Mr. Erickson has been a part of the modular building industry for over 30 years, and has estimated and managed 
projects for such diverse clients as the Stanford Linear Accelerator Center, E & J Gallo Wineries, the U.S. Air 
Force, Navy and Army, the California Department of Corrections, Sacramento State University, the Department of 
the Interior and multiple public and private school entities. 

He has successfully managed, and brought in on-time and on-budget, multiple individual turn-key modular projects 
in excess of four million dollars and over 35,000 square foot of space in projects throughout the Western United 
States, including California, Washington, Oregon, Nevada, Arizona, Idaho, South Dakota, Kansas and Missouri. 

He will be available for all pre-construction, construction and post-construction meetings. Mr. Erickson's cell-phone 
number is 916-217-8839. 
His e-mail address is derickson@modernbuildingsystems.com . 
He may be reached at any other time at our West Sacramento office: 916-985-9852 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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Chapter Two — Firm Profile 

1. Modern Building Systems, Inc. has been a full-service modular building manufacturer, dealer and 
general contractor for over 40 years. We offer complete, turn-key packages including design, engineering 
and manufacturing to a wide base of institutional and commercial clients and government agencies. Our 
main plant is located in Aumsville, Oregon, just outside of Salem, and we have leasing, sales and project 
supervision offices in Oregon, Washington and California. 

2. Modern Building Systems, Inc. is a closely-held, non-public company with no affiliates or subsidiaries. 

3. Our service and warranty guarantee to all clients is a 24 hour on-site response to warranty and service 
issues, and 48 hour timeline for minor repairs, with larger items that may require replacement based on 
delivery schedules. 

4. We have had no lawsuits in the past 5-7 years on our construction projects. Modem Building Systems 
prides itself on quality projects and fostering a "win-win" co-operative attitude between itself, its clients 
and its trades-people. 

5. Modem maintains multiple licenses as a modular manufacturer, dealer and general contractor in 
California, Oregon, Nevada, Arizona and Washington. In addition, our in-house staffing includes 
structural and civil engineers, project managers and site superintendents. We maintain a full line of fully-
licensed local vendors, sub-contractors and suppliers in all our regional offices. 

Modern Building Systems also has been awarded a federal GSA contract and is participating in the 
nation-wide AEPA (Association of Educational Purchasing Agencies) contract in multiple states. You 
may access our web-site to learn more about us at: 

Although Modern Building Systems, Inc. is a privately owned entity and does not as a matter of practice 
release financial statements for use in a public context, it is understood that the intent of this requirement 
is to allow the City of Santa Clara to ascertain the financial viability of each bidder, and their capability 
and capacity to assume the project. Please feel free to contact the below individuals and organizations for 
any information relating to this information. 

Modern Building Systems, Inc. President and CEO 
9493 Porter Road 	 James Rasmussen 
Aumsville, OR 97325 	 503-749-4949 

Umpqua Bank 
415 NW Third Street 
Corvallis, OR 97330 

Anchor Insurance and Surety 
1201 SW 12th  Avenue 
Portland, OR 97205 

Bank Officer 
Darrin McLemore 
541-768-2400 

Account Manager 
Phil Forker 
503-224-2500 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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Chapter Three — Qualifications 

Turn-key projects are something Modern Building Systems excels in. Our company, 
manufacturing direct to the client since 1971, creates, manufactures and installs turn-key projects 
in numerous Western States, as well as Pennsylvania, Rhode Island, Maryland and New Jersey. 
We employ a complete design team, with our own engineers, designers and estimators, as well as 
our own delivery systems, installation crews and full-time project managers. 

Below are five (5) similar projects with size, scope, cost and contact information: 

Name 
	

Size 
	

Cost 
	

Contact 
	

Phone 

1. Robert Louis Stevenson School 	4572 sq ft 	$895,000 	Mr. Ron Herbig 
707-726-1266 

Scope - Foundations, Building, Utility Connections, decking 

2. Shingle Springs Education Cntr. 	15,400 sq ft $2,635,000 	Mr. Ernie Vargas 
530-387-4970 

Scope - Excavation, Utilities, Buildings, Sidewalks and architectural entries 

3. Greyhound Bus Lines 	3220 sq ft 	$1,319,000 	Mr. Bill Sliger 	214- 
849-8196 
Scope - Foundations, Building, Utility Connections 

4. US Corps of Engineers 
	

4320 sq ft 	$189,300 	Ms. Cathy Wise 
916-373-1617 

Scope - Buildings, Utility Connections, Ramps, Decks 

5. Scotts Valley Water District 1440 sq ft 	$119,200 	Ms. Eileen Streller 	831- 
588-6818 
Scope - Foundations, Building, Utility Connections, Ramps, Decks 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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Chapter Four— Product Description 

Scope of Work 

Buildings: One (1) 24' x 60' Modular Building B Occupancy, and One (1) 12' x 60' Building — B 
Occupancy, Meeting the most current CBC, IBC and CEC Codes, per attached specifications and floor 
plans. 

Demolition: Remove and dispose of existing 12' x 37' mobile office 

Delivery: Transport of three (3) modules to Santa Clara, CA. Spotting of modules on-site. All permits 
and pilots included. 

Foundation: Standard Steel Pier and Pressure-Treated Pad construction. All materials included 

Installation: Placement of all modules onto foundations. Interior and Exterior finish including floor 
covering, roof and floor finish. Detach, improve and reinstall existing awning at new 12' x 60' building. 

Seismic and Wind Anchors: Provide and Install seismic anchors, per code for both buildings 

Skirting: Provide and install skirting up to 36" high around perimeter of building — to match siding for 
both buildings. 

Ramps, decks, and Steps: Provide and install 30' galvanized steel ramp with 10' x 7' landing and 
handrails and steps at 24' x 60' building. Utilize, if possible, existing ramp and deck for new 12' x 60' 
building, modify to meet most current ADA standards. 

Engineering: Provide geotechnical survey for both building locations, due to soil liquefaction probable in 
both locations. Installation to be modified if necessary after report. Provide wet-stamped, engineered, 
building, foundation and ramp plans for both buildings 

Utilities: 

Water and Sewer: Connect potable water and waste lines to 24' x 60' building, from within 5' of 
building perimeter. 

Electrical: Make final connections from client supplied Christy box or overhead line to Modern provided 
sub-panels on both buildings. 

Voice/Data: Make final connections of client provided low-voltage voice and data lines to proposed 
interior jack locations in both buildings. 

Permits and Plans: Provide six (6) sets of stamped, engineered foundation, ramp and building plans for 
client and local jurisdiction approval. 
Not In Contract: Grubbing, Grading or clearance of site, removal of equipment or stored materials, 
Local City and Utility Permits and fees; Bonding, if any. 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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Chapter Four - Product Description 

Floor Plans 
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REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modem Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 

Agreement with Modern Building Systems, Inc. /Scope of Services/Exhibit A 
	

Page 9 of 17 
Rev. 8/26/14; Typed 12/11/2014 



Specifications-12x60 

II 	( 	\ rioNs yz x 60' 

C IAENT: 
FOR: 

DATE',: 

City. ot Santa Clara Wale' 	uid Sewer Utilities 

Deceniber I, 2014 

I 'Ili NI HEt 	it I I 	I It ■ N UNIT AMOUNT 

Building Size 12' x 60' 
Codes CA HCD, B Occupancy 
Loads 20 # Snow, 50# Floor, Class "C" Wind to 85 mph. 

Modules 12' x 60' EA 1 
Modules EA 
Frame Outrigger Steel Frame EA 2 

Sub-floor 3/4" T& G Plywood SF 720 
Floor Insulation R-38 Fiberglass Batt SF 720 
Floorcovering SF 
Floorcovering Commercial Grade Lino (RR) SF 60 
Floorcovering 1/8" VCT Balance SF 660 

Exterior Wall Framing 2" x6' @16  0.C. SF 1440 
Exterior Wall Insulation R-21 Fiberglass Batt SF 1440 
Interior Wall Covering 1/2" Vinyl-Clad Sheetrock SF 1408 
Exterior Wall Covering T-1-11 SF 1440 

Ceiling Material 2' x 4' Mina-board Suspended "T-Grid" Ceiling SF 720 
Ceiling Insulation R-38 Fiberglass Batt SF 720 

Roof Pitch 2/12 Pitch UNIT 1 
Roof Truss Gable UNIT 1 

Roof Covering 5 tab shingles, 30 year SF 720 
Specialized Roof Framing NA UNIT 

Overhang NA LF 
Exterior Doors 36" x 80" 24 ga. MetalClad EA 2 

Hardware Deadbolt and keyed lockset EA 2 
Interior Doors Hollow Core 3680 EA 2 

Hardware Passage EA 2 
Exterior Windows Vinyl 4639 XO Bronze Tint/Bronze Frame EA 6 

Electrical 
Home Run Conduit and Armored Cable UNIT 1 
Sub-Panels 125 a, 120/240V Subpanel EA 1 

Duplex Receptacles Per Code EA 10 
GFI Receptacles Restroom EA 2 
Lighting Fixtures 2' x 4' T8 Trouffers - 3 tube 38w LS 1 
Lighting Fixtures Exterior Luminescent 100w EA 2 

Emergency Exit Lights NA EA 
Voice and Data Per RFP LS 1 

Plumbing 

Potable Water Piping Pex UNIT 1 
Waste Piping ABS UNIT 1 

Lavatories Adult Wall Hung HC EA 2 
HW 2.5 gallon electric EA 1 

Commodes Adult HC EA 2 
Fixtures HC Grab Bars EA 2 
Fixtures TT Holder EA 2 
HVAC 

Heating and Cooling 3-1/2ton HP w/10kw Heat Strip - Wall Mount EA 1 
Ductwork Ducted Supply and Return UNIT 

Thermostats Digital - automatic set EA 
Installation Type Pier and Pad UNIT 

NA 
Skirting Material T-1-11 LF 144 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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Specifications-24x60 

, SPF ( II ICATIONS 24' X 60' 

CIA ENT: 

FOR: 
DATE: 

C'Ity of Santa Clal a Water and Sewer Utilities 

December I. 2014 

14 	I 	\ I 111 s( 	kill  ION [MT ANI(II 	' 	1 

Building Size 24 x 60' 
Codes CA HCD, B Occupancy 
Loads 20 # Snow, 50# Floor, Class "C" Wind to 85 mplt 

Modules 12'x 60' EA 2 
Modules EA 

Frame Outrigger Steel Frame EA 2 
Sub-floor 3/4" T& G Plywood SF 1440 

Floor Insulation R-30 Fiberglass Batt SF 1440 
Floorcovering SF 
Floorcovering Commercial Grade Lino (RR) SF 136 
Floorcovering 1/8" VCT Balance SF 1304 

Exterior Wall Framing 2" x6" @16"  O.C. SF 1680 
Exterior Wall Insulation R-21 Fiberglass Batt SF 1680 
Interior Wall Covering 1/2" Vinyl-Clad Sheetrock SF 2704 
Exterior Wall Covering T-1-11 SF 1680 

Ceiling Material 2' x 4' Mina-board Suspended "T-Grid" Ceiling SF 1440 
Ceiling Insulation R-38 Fiberglass Batt SF 1440 

Roof Pitch 2/12 Pitch UNIT 2 
Roof Truss Gable UNIT 2 

Roof Covering 5 tab shingles, 30 year SF 1440 
Specialized Roof Framing NA UNIT 

Overhang NA LF 
Exterior Doors 36" x 80" 24 ga. MetalClad EA 2 

Hardware Deadbolt and keyed lockset EA 2 
Interior Doors Hollow Core 3680 EA 4 

Hardware Passage EA 4 
Exterior Windows Vinyl 4639 X0 Bronze Tint/Bronze Frame EA 8 

Electrical 
Home Run Conduit and Armored Cable UNIT 2 
Sub-Panels 200 a, 120/240V Subpanel EA I 

Duplex Receptacles Per Code EA 18 
GFI Receptacles Restroom EA 2 
Lighting Fixtures 2' x 4' T8 Trouffers - 3 tube 38w LS 1 
Lighting Fixtures Exterior Luminescent 100w EA 2 

Emergency Exit Lights NA EA 
Voice and Data Per RFP LS 1 

Plumbing 
Potable Water Piping Pex UNIT 1 

Waste Piping ABS UNIT 1 
Lavatories Adult Wall Hung HC EA 2 

HW 2.5 gallon electric EA 1 
Commodes Adult HC EA 2 
Commodes Adult EA 0 

Privacy Partitions per drawing EA 0 
Fixtures HC Grab Bars EA 2 
Fixtures IT Holder EA 2 
FIVAC 

Heating and Cooling 4 ton HP w/10kw Heat Strip - Wall Mount EA 1 
Ductwork Ducted Supply and Return UNIT 2 

Thermostats Digital - automatic set EA 
Installation Type Pier and Pad UNIT 1 

NA 
Skirting Material T-1-11 LF 168 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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Chapter Five — Schedule 

Assuming a contract is in place by January 30 th  2015. 

1. Plans for customer approval 
2. Estimated time for Client approvals 
3. HCD Approval 
4. Material Acquisition 
5. Manufacturing of Modulars 
6. Demolition and Removal 
7. Delivery and installation 
8. Utilities/inspection/punch list  

2 weeks 
1 week 
2 weeks 
2 weeks 
3 weeks 
1 week 
3 weeks 
1 week 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modem Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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Chapter Six — Project Staffing 

Modern will have a project manager on site for all work, as needed. In addition, there will be a 
crew foreman for all trades. The project will have its own assigned estimator, engineer and 
project secretary. Inasmuch as the project has not yet been awarded, the names of those to be 
involved will be assigned when and if Modern is declared to be awarded the project. 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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Chapter Seven — Proposal Exemptions 

1. Restroom Area B — Code may require a male and female restroom based on occupancy. We 
have provided an additional price to add the second single occupancy restroom if required. 

2. Voice/Data connection Area A — We have assumed based on the job walk inspection, that all 
final connections of the voice/data cabling from Area A will be to the permanent structure 
nearby, not named, and that, like all other utilities, the District will provide a Christy box 
or other method near the perimeter of the new building for Modern to make final 
connections. 

3. Ramp Area A — Existing ramp and decks may not meet current ADA codes. We have 
provided a price to remove and replace if local jurisdiction requires. 

4. Firewall Area A — Local jurisdiction may require a firewall if within 10' or less of an 
existing permanent structure. Pricing provided if required. 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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Chapter Eight - Proposal Cost Sheets and Rates 

ATTACHMENT E 
Sample Cost Prop mil Format 

The fee schedule should be presented in a table showing the tasks in the proposed scope 
of work with the associated fee for each task. Prcposer may also include additional tasks 
that the Proposer deems essential to adequately pro vi de the service requested in this R_FP. 
Proposer can provide up to 3 quotes with different building styles in their proposal. 
Please use a separate cost proposal for each quote. 

Moduhr 
Bulking 

Base Item 
"Area A" 
12 feet by 60 feet 

Description 

Remove the existing modular building 
and related facilities and install a new 
modular office building and related 
facilities defined in the Scope of 
Services for "Area A". 

Cost. 

!!;93,341,00 
"Area B" 
24 feet by 60 feet 

Construct new modular building and 
related facilities defined in the Scope 
of S etvices for "Area B". e4.77214.00 

Total Base Item Cost S271:055.00 
Optional Item 
"Area A" Furnish and Install Office Partitions I nel Laded 
"Area A" Furnish and Install 4 Workstations S7,864.00 
"Area B" Furnish and Install Office Partitions Included 
"Area B" Furnish and Install 6 Workstations c.:11,797,00 

Total cl) tom' Item Cost '',%19661 .00 

Descrip don Cost 
Area 6 restroom - If the code requires 2 restrooms due: to 
Occupancy' - Add sing I e occupancy restroom. $5, 7_,,,'95,00 

Area A-If existing ramp doesn't meet ADA requirements - 
II 	P, a rri p andDe ,.... I ,:. i!.,- 	752,00 

Base Area A- If a geotechni cal survey is 
required add. S19:285,00 
Area A- If a firl I is requined near the e: ,,:isting 
building. %i6,71.00 

Tool .Additithal Task Cost .S5,519.00 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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Standard Technical Clarifications 

1. Modem Building Systems. has based our pricing on the schedule attached. Any deviations 
required beyond the control of Modem Building Systems Inc. may result in additional 
charges. 

2. Pricing is good for 75 Days. 
3. Pricing excludes, bonding, and property tax. 
4. Modem standard building materials and installation methods have been provided for this 

building unless otherwise noted. 
5. Modem assumes the minimum required distance from any and all assumed and/or common 

property lines. 
6. Quote is based on the mutual acceptance and exchange of documentation. 
7. The Modem Building Systems. proposal, in its entirety, shall be made a part of any 

contract resulting from this proposal.( Inclusive of plans) 
8. Modem Building Systems. reserves the right to review any terms and conditions that are in 

addition to or differ from those contained in the bid package, including liquidated damages, 
prior to acceptance of award. 

9. This proposal is subject to finalized engineering and architectural details. 
10. Modem Building Systems will provide all permits necessary for the manufacture and 

delivery of the modules to the site. 
11. Modem Building Systems Inc. delivery of the equipment described in this proposal is 

subject to delays in manufacture or delivery due to fire, flood, windstorm, riot, civil 
disobedience, strike, failure to secure materials from the usual source of supply, Act of 
God, or any other circumstance beyond Seller's control which shall prevent the 
manufacture of equipment or the making of deliveries in the normal course of business. 

12. For purpose of acceptance, Modem Building Systems and Purchaser shall conduct a walk-
through within 24 hours of the substantial completion of the modular building. 

13. In the event of early occupancy prior to substantial completion, Purchaser shall be 
responsible for all property damage, injury, and deaths that may result from said 
occupancy, and indemnify Modem Building Systems, Inc. for the same. 

14. Modem Building Systems, Inc. will not be held responsible for any and all contractual 
terms and conditions between other parties. 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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Cubicle layout and Specifications 

24' x60' 

12' x 60' 

**** Chairs are not included *****  

Product: Sysetrn 2 

Configuraton: (1) S]ngJe. Run of 4 -(1) 6 Pack Each Station rncludes: 	x Data Plate 

"S . F.e and Wall Height: {6 x 6') 67753" Fkgh 	{3) x Work Surface 	(2) x Duplexes 

LoW.  wall 
	

:11) x Box/3o>/File Pedestal Power arid Data Racev.ia. y,„ Electncal or t-E; tor e 

LIMITED LifETIME V./ARRAN -Pr', 
Fabrc: TED 

Work Surface: TED 

Trn-n: TED 

REUSE OF DOCUMENTS 
This document and the ideas and designs incorporated herein is the property of Modern Building Systems, Inc. and is not to be used, in whole or in part, for any other use or project without 

written authorization. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

MODERN BUILDING SYSTEMS, INC. 

EXHIBIT B 

FEE SCHEDULE  
In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed three hundred fifty thousand dollars ($350,000.00), subject to budget appropriations. 
Below is a summary of the fee schedule: 

Modular Building Description Cost 
Base Item 
"Area A" 
12 feet by 60 feet 

Remove the existing modular building and 
related facilities and install a new modular 
office building and related facilities defmed in 
the Scope of Services for "Area A". 

$93,841.00 
"Area B" 
24 feet by 60 feet 

Construct new modular building and related 
facilities defined in the Scope of Services for 
"Area B". 

$177,214.00 

Total Base Item Cost $271,055.00 
Optional Item 
"Area A" Furnish and Install Office Partitions Included 
"Area A" Furnish and Install 4 Workstations $7,864.00 
"Area B" Furnish and Install Office Partitions Included 
"Area B" Furnish and Install 6 Workstations $11,797.00 

Total Optional Item Cost $19,661.00 
Total Cost $290,716.00 

Description Cost 
Area B restroom — If the code requires 2 restrooms due to Occupancy 
— Add single occupancy restroom. $5,895.00 

Area A — If existing ramp doesn't meet ADA requirements — New 
ramp and deck. $13,768.00 

Base Area A — If a geotechnical survey is required add. $19,285.00 

Area A — If a firewall is required near the existing building. 
$16,571.00 

Total Additional Task Cost $55,519.00 

Total Proposal Cost $346,235.00 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

MODERN BUILDING SYSTEMS, INC. 

EXHIBIT C 

INSURANCE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall purchase and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

There shall be no cross liability exclusion which precludes coverage for claims or 
suits by one insured against another; and 

Coverage shall apply separately to each insured against whom a claim is made or 
a suit is brought, except with respect to the limits of liability. 

Agreement with Modem Building Systems, Inc. /Insurance Requirements/Exhibit C 
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B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds.  City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CO 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 10 01, or its equivalent. 

2. Primary and non-contributing.  Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
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Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. Cancellation.  

Each insurance policy shall contain language or be endorsed to reflect that no 
cancellation or modification of the coverage provided due to non-payment of 
premiums shall be effective until written notice has been given to City at least ten 
(10) days prior to the effective date of such modification or cancellation. In the 
event of non-renewal, written notice shall be given at least ten (10) days prior to 
the effective date of non-renewal. 

Each insurance policy shall contain language or be endorsed to reflect that no 
cancellation or modification of the coverage provided for any cause save and 
except non-payment of premiums shall be effective until written notice has been 
given to City at least thirty (30) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice shall be 
given at least thirty (30) days prior to the effective date of non-renewal. 

4. Other Endorsements.  Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits  Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 
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3. 	The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under folios of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara — Water and Sewer Utilities 
P.O. 12010-S2 	 Or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 
	

Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 	770-325-0409 
Email address: 	ctsantaclaragebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

MODERN BUILDING SYSTEMS, INC. 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor' does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	 For purposes of this Agreement, the words "convicted" or "conviction" means a judgment or conviction of 
a criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
Or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, tiles a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	 Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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By: 
atUre-of Authorized Person or Representative 

Name: 161'd '14 
Title: 	-P S41 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

MODERN BUILDING SYSTEMS, INC. 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDA S  

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

MODERN BUILDING SYSTEMS, INC. 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 

OFFICIAL SEAL 
RHON A A GATEWOOD 

Knikty puouo - OREGON 
NO 468306 

Nr 16 2016 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

MODERN BUILDING SYSTEMS, INC. 

EXHIBIT F 

MILESTONE SCHEDULE 

1. Plans for customer approval 
2. Estimated time for Client approvals 
3. HCD Approval 
4. Material Acquisition 
5. Manufacturing of Modulars 
6. Demolition and Removal 
7. Delivery and installation 
8. Utilities/inspection/punch list  

2 weeks 
1 week 
2 weeks 
2 weeks 
3 weeks 
1 week 
3 weeks 
1 week 
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Meeting Date: 	  AGENDA REPORT 	Agenda Item # 	 

City of Santa Clara, California 	 Sant. - ara 

All-AmideaCily 

II 
2001 

Date: 

To: 

From: 

Subject: 

December 17, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of an Agreement for the Performance of Services with Nalco Company Services 
to Provide Water Treatment Services at the Cogeneration Facility (Cogen) 

EXECUTIVE SUMMARY: 
To maximize the asset life the Cogeneration (CoGen) plant boilers, it is necessary to have in place a 
proper water treatment chemical program. Nalco Company Services will provide all necessary chemicals 
and services to ensure that the asset life of the boilers is maximized. Nalco provides highly specialized 
water treatment services designed specifically for each generation facility. Silicon Valley Power (SVP) 
currently utilizes Nalco's proprietary chemical products and equipment to optimize the use of chemicals 
while meeting or exceeding expectations for equipment corrosion and scale build-up. SVP has confirmed 
the quality of Nalco's services, chemicals, and equipment by conducting annual inspections on the 
equipment and verifying results against historical data. Using an alternate vendor for these services is not 
feasible because of the proprietary nature of Nalco's products and the increased risk of a chemical upset 
during the design and implementation of a new water treatment program that could cause major damage 
to major components of the facility. A copy of the Agreement for the Performance of Services with 
Nalco Company can be viewed on the City's website or is available in the City Clerk's Office for review 
during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
This agreement for chemicals and services provides SVP with a quality water treatment program that is 
economical and effective. Without a proper chemical program to protect the boilers from scaling and 
pitting, the life of the equipment would be reduced. 

ECONOMIC/FISCAL IMPACT:  
The total cost of this Agreement for the Performance of Service with Nalco Company Services will not 
exceed $37,246.48 for the first year, subject to future appropriations, or a total of $118,000.00 over the 
three year term. Sufficient funds are available in Electric Department's Generation and Pumping Expense 
account 091-1377-87960-(I)9170-(F)54800. Continued funding for the agreement will be allocated in 
future year budget processes. 

FACOUNCIDAcTioN\GENERATION\DS.NALco COMPANY APS 2014 COGEN.CA014-1376.DOC 	 REV 02/26/08 



Memorandum to City Manager for Council Action 
Agreement for the Perfolmance of Services — Nalco Company Services (CoGen) 
December 17, 2014 
	

Page 2 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, an Agreement for the Perfolmance of 
Services with Nalco Company Services, in an amount not to exceed $37,246.48 for the first year of the 
Agreement, or a total of $118,000.00 for the temi of the Agreement, to provide water treatment services at 
the Cogeneration (CoGen) Facility. 

   

Certified as to Availability of Funds .  
091-1377-87960 

 

/John C. Roukema 
'rector of Electric Utility 

 

$37,246.48 

Gary Am1 in  
Director of Finance/Assistant City Manager 

ulio J. Fuentes 
City Manager MAJORITY VOTE OF COUNCIL 

Documents Related to this Report: 
1) Agreement for the Performance of Services with Nalco Company Services 



EBIX Insurance No. S2000001195 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

NALCO COMPANY 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of  	,2014, ("Effective Date") by and between Nalco Company, a 
Delaware corporation, with its principal place of business located at 1601 West Diehl Road, 
Naperville, IL 60563-1198("Contractor"), and the City of Santa Clara, California, a chartered 
California municipal corporation with its primary business address at 1500 Warburton Avenue, 
Santa Clara, California 95050 ("City"), 'City and Contractor may be referred to individually as a 
"Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
rcquired by City at his/her own risk and expense. Services to be provided to City are 
more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 
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3. COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing thc services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

4. QUALIFICATIONS OF CONTRACTOR - STANDA OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and telminate at the end of the day three 
(3) years from the Effective Date. 

6. 	MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 
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7 	WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 

shall be fit for the purpose expressed in this Agreement, shall be free from defect for 

twelve (12) months following delivery, and shall conform to the specifications, 

requirements, and instructions upon which this Agreement is based. Contractor agrees to 

promptly replace or correct any incomplete, inaccurate, or defective Services at no further 
cost to City when defects are due to the negligence, errors or omissions of Contractor. If 

Contractor fails to promptly correct or replace materials or services, City may make 

corrections or replace materials or services and charge Contractor for the cost incurred by 

City. Contractor's liability under this warranty is limited to replacement of 
nonconforming product, repair, or replacement of defective items, or, a refund of or 
invoice credit for the product price. The water treatment program does not cover, and 

Contractor makes no warranties with respect to, water system biohazards from 
waterborne pathogens, including but not limited to Legionella bacteria. Contractor shall 

not be liable for any failure caused by the City's failure to follow Contractor's written 

instructions. CONTRACTOR DISCLAIMS ALL OTHER WARRANTIES, 
EXPRESS OR IMPLIED, AND DISCLAIMS THE IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 
Notwithstanding anything to the contrary contained herein or otherwise, in no event shall 

either party be liable for any special, consequential or indirect damages. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 

City for the acts and omissions of its subcontractors, and of persons either directly or 

indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 

coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 

construed to operate as a waiver of any rights under this Agreement or of any cause of 

action arising out of the perfoimance of this Agreement and Contractor shall be and 

remain liable to City in accordance with applicable law for all damages to City caused by 

Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 

reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor form the responsibility Contractor has in accordance with 

customary standards of good professional practice in compliance with applicable federal, 

state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

10. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 

Contractor for all materials provided and services rendered by Contractor at the rate per 
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hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

11. TERMINATION OF AGREEMENT. 

Either Party may teiminate this Agreement without cause by giving the other Party 
written notice ("Notice of Teimination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

12. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

13. NO THI PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

15. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

16. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
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the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

17. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

18. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. Notwithstanding anything to the contrary contained in this Agreement or 
otherwise, Contractor shall not transfer any ownership of rights in Contractor's 
intellectual property. Only ownership of work product created by Contractor exclusively 
for the City will transfer to the City for use at the site. 

19. RIGHT OF CITY TO INSPECT RECO S OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. Notwithstanding anything to the contrary contained 
herein or otherwise, in no event shall the City or its designated representative have the 
right to audit, inspect or duplicate any of Contractor's confidential or proprietary 
information that is not dircctly related to this Agreement. 
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20. CO ECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

22. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any third party claim, injury, liability, loss, cost, and/or expense 
or damage, including all costs and reasonable attorney's fees in providing a defense to 
any claim arising therefrom, for personal injury, including death, or physical property 
damagc and for which City shall become liable to the extent caused by Contractor's 
negligent, or reckless acts, errors, or omissions or willful misconduct with respect to the 
Services performed by Contractor pursuant to this Agreement. 

23. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

24. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

25. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

26, SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 
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27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
perfonnance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Electric Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 261-2717 

And to Contractor addressed as follows: 
Nalco Company 
1601 West Diehl Road 
Naperville, IL 60563-1198 
or by facsimile at (630) 305-2933 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

31. DISPUTE RESOLUTION. 

A. 	Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

Agreement for the Performance of Services/Nalco Company 
	

Page 7 of 9 
Rev, 9/4/13; Typed 11/26/14 

.997 



B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees. If mediation does not resolve the dispute, 
the Parties agree that the matter shall be litigated in a court of law, and not subject 
to the arbitration provisions of the Public Contracts Code. 

32. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

33. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

(Continued on Page 9 of 9) 
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NCE M.,6ALLA-611ER 
Division Vice President 

1601 West Diehl Road 
Naperville, IL 60563-1198 
(630) 305-1392 
(630) 305-2522 

"CONTRACTOR" 

By: 

Title: 
P97  Address: 

Telephone: 
Fax: 

34. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 
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AGREEMENT FOR THE PERFC .11VIANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLA CALIFGRNIA, 
AND 

NALCO COMPANY 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 

described in the Contractor's proposal entitled, "Water Treatment Proposal for City of Santa 

Clara Cogen Plant" dated July 21, 2014, which is attached to this Exhibit A. 
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July 21,2014 

Rich Sandau 
City of Santa Clara Cogen 
524 Robert Ave 
Santa Clara, CA 95054 

Nalco Company 
1601 West Diehl Road 
Naperville, IL 60563-1198 
630 305 1000 
www.nalco.com  

Water Treatment Proposal for City of Santa Clara Cogen 2014- 2017 

The following report outlines the Nalco Water Treatment Service Program for the City of Santa 
Clara Cogen Plant. The Service Plan defines the works scope and treatment chemicals to be used 
at the plant and estimates the total program costs for the next 12 months. We also outline a 
formula for calculating annual price adjustments based upon a Producer Price Index and 
Consumer Price Index. This price adjustment forniula will be used for the next three years. 

The Boilers at Cogen produce 160 psi steam using Sodium Zeolite Softened City Water. One 
hundred percent of that steam is exported to California Paperboard and varying levels of 
condensate are returned to the plant for reuse in the Deaerator. Condensate and steam treatment 
is provided and maintained by California Paperboard and is not included in this proposal. Given 
the pressure and makeup water quality of the boilers at Cogen, a chemical treatment program that 
includes a Sulfite based liquid Oxygen Scavenger and an All-Polymer Internal Treatment 
program has been chosen. These products will provide excellent protection against both 
corrosion and mineral scaling for the Boilers and Boiler Feedwater system. 

Our intention is to provide you with the most accurate cost estimate possible for this facility 
given what we know about its current operation and chemical usage history for the past few 
years. The following is a list of additional parameters used to estimate the treatment chemical 
demand. 

Average Steam Production for the Plant is 35,000 lbs/hr, 24 hrs/day, 365 days/yr 
Average Condensate Return is 30 - 60% 
Boilers will Operate at an Average Neutralized Conductivity of 5,000 umhos (ASTM 
Limit for 160 psi) 
Average Boiler Cycles will be 7 — 12 
Deaerator will mechanically strip Oxygen down to at least 10 ppb 
Softened Makeup Water will contain between 0.05 ppm and 1.0 ppm of Total 
Hardness 
Sulfite Oxygen Scavenger will be fed to maintain 30 ppm of Residual in the Boilers 
Condensate Treatment is provided at Cal Paper and is not included in this proposal 
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Given the parameters listed above, we estimate that the plant will use approximately 800 gallons 
per year of Nalco 1720 (Catalyzed Sulfite) and 800 gallons per year of Nalco 22310 (Polymer 
Based Scale Inhibitor). Deliveries of these products will be made using Nalco's Transfer Service 
which runs out of our warehouse in Richmond, CA and provides bulk-style delivery for the 
products. The cost of the Transfer Service and basic Senior Portafeed Basetank is included in the 
price of the chemical. 

Treatment Chemical Description 

Nalco 1720 - This product is a liquid Catalyzed Sulfite product that will provide excellent 
chemical Oxygen Scavenging for the boiler feedwater. Nalco 1720 is both FDA approved and 
certified as KOSHER/PAREVE for year round use. This product is also an excellent choice for 
use during boiler layup or periods of in-activity. 

Nalco 22310 - Nalco's NexGuard 22310 is an All-Polymer Internal Treatment program that is 
designed to provide maximum protection against mineral scaling. Nalco 22310 is also FDA 
approved and certified as KOSHER/PAREVE for year round use. Unlike most Polymer based 
programs available in the industry, Nalco's NexGuard technology is much less corrosive and is 
not prone to forming Calcium Acrylate scale in the presents of extreme Hardness upsets. These 
attributes make the program much more desirable when used with Softened Boiler Feedwater. 
Nalco 22310 also includes Nalco's TRASAR technology for easy of monitoring. With TRASAR, 
the boiler chemistry testing is extremely accurate and tests can be run in less than one minute 
with a simple hand-held meter. 
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Estimated Program Costs 

The following chart shows the annual costs for each of the two treatment products used at Cogen. 

Nalco Company Chemical Budget Estimate 
for Silicon Valley Power Cogen Plant 
July 2014 through June 2015 

Product 
	

Annual 

Application 
	

Name 
	

Package Size 
	

Quantity (LBS) Unit Price 	Annual Cost 

Boiler Dispersant 
Boiler Oxygen Scavenger 

Lab Reagents 

Total Chemical Budget 

I

22310 I 200 gall Jr Portafeed (1986 lbs) I 7944 I $ 2.77 $ 22,004.88 
1720 200 gall Jr Portafeed (2070 lbs)I 8280 I $ 1.72 $ 14,241.60 

8 1,000.00 

37,246.48 

The unit pricing for these products will be held constant for a period of 12-months 
starting on July 1,2014 and ending on June 30, 2015. 
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Future Price Adjustments 

Chemical prices shall be adjusted annually on the contract anniversary date starting 
7/1/15 based on economic and industrial price statistics obtained from the Bureau of 
Labor Statistics. Nalco will notify the City of Santa Clara of the next year's price 
adjustment with justification, by June 1, to become effective the following period. 

Prices shall be adjusted using a blend of three published indices that reflect Nalco's cost 
of providing chemicals and services, as follows: 

o Producer Price Index Industry Data Series ID WPU061 
o Consumers Price Index — Energy Series ID CUUROOOOSAOE 
o CPI Urban Series ID CU1JR0000SA0 

PPI Industry Code WPU 061 is the Producers Price index for establishments primarily engaged in manufacturing 
miscellaneous chemical preparations. 

The CPI- Energy Series CUUROOOOSAOE is reflective of our Manufacturing energy costs and Delivery freight 
costs. 

The CPI Urban Series CUUR0000SA0 is a general inflationary index reflective of our Sales Engineers costs. 

The price adjustment formula is: 

% Inc/dee for chemicals  = (60((PPI-061 2— PPI-061 1  )/ PPI-061 1 )) + (30((CPI-E 2  - CPI-E 1  )/ 	))+ (10 
((CPI Urban 2  - CPI Urban i ) / CPI Urban in 

2 denotes index for the current year 
1 denotes index for the previous year 

It is Nalco's intent to maintain chemical pricing via the "price index" formula shown 
above. However, from time to time the chemical market, experiences volatility in various 
sectors. If a raw material cost directly impacts the cost of a Nalco product by greater 
than 10%, either increase or decrease (> +/-10%), then Nalco will make a selective and 
appropriate adjustment in the selling price to the City of Santa Clara Cogen. This 
RMPA (raw material price adjustment) can result in a higher or lower price and shall be 
based strictly on actual product cost changes experienced by Nalco, not a percent margin 
basis. The following procedure will be followed in implementing RMPA: 

• Nalco will notify City of Santa Clara Cogen, in writing, of the need to make an RMPA. 
• Said communication will provide City of Santa Clara Cogen with 30-days' notice between the 

notification date and the effective date of the price adjustment. 
• Said communication will include the appropriate data justifying the need for the RMPA. 
• If the RMPA results in a higher price, then within the 30 days between notification and effective date, 

Nalco will meet with City of Santa Clara Cogen management to review the RMPA and offer any 
applicable lower cost options. If Nalco fails to offer such a meeting, the RMPA will not apply until 
Nalco makes a reasonable effort to conduct such a meeting. 

• Frequency of RMPA's will be limited to a maximum of once per quarter. 
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RMPA's will be reviewed quarterly and the price will be adjusted up or down if raw material costs have 
changed more than +/- 10%. 
City of Santa Clara Cogen shall have the right, at reasonable times and upon reasonable notice, to audit 
Nalco's books and records regarding any RMPA. Said audit would be through a third party auditor at 
City of Santa Clara Cogen's expense. 

Work Scope and Service Schedule 

Bi-weekly service will be included in the price of the chemical. A service visit will include water 
chemistry testing, inventory management, a review of Operator Testing Logs, and 
troubleshooting of any existing problems in the plant. Nalco will document each service visit 
with a written service report which will be delivered via email within 48-hours of each visit. 
Equipment inspections will also be provided on an as needed basis. Nalco will also provide 
formal Operator Training once per year as well as on-going informal training. A Program 
Administration Manual will be provided for use as a troubleshooting and training tool and will 
include detailed information regarding the treatment program and control parameters. Product 
deliveries will be made in 200-gallon increments only. 

More frequent Service visits can be made available, but will incur either an added Service Fee or 
an increase in the unit pricing of the chemical. Nalco does understand that it may be necessary to 
provide some additional service throughout the year as emergencies arise. Additional charges 
will not be incurred for emergency visits unless they become a regular occurrence. 

City of Santa Clara Cogen 

2014 Water Treatment Service Schedule 
JAN FEB 	i 	MAR APR 	MAY 

X X 	X X 
XX 	XX 

1111111111111.1111111.11.11111111111111111111111111111111111111.11.1111=101.1111 
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X X 
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Place Orders 
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X X 

XX 
XX 
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XX 
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Thank you again for the opportunity to provide water treatment services at your Cogen Plant in 
Santa Clara, CA. We look forward to our continuing agreement. Please let me know if you have 
any questions regarding this proposal. 

Sincerely, 

Chris Buchholz 
District Account Manager 
Nalco Company 
(510) 207-1666 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

NALCO COMPANY 

EXHIBIT B 

FEE SCHEDULE 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed one hundred eighteen thousand dollars ($118,000.00), subject to budget appropriations. 

Ndco Company Chemical Budget Estimate 
tor Silicon Valley Power Cogen Plant 
July 2014 through June 2015 

Package Size 
Annua l  

Quantity (LBS tiro Pricf, 4 iiii(ird 

EJ 
ecdEq. ovicr-_,P 	:::; .,ric..,.11. 

Lab Reageils 

223'Q 
172 

	

, 	. 	1 
1) 	ol! Jr POCI:d. 	1 	207C ibs: 

744 
;:2. -..wo & 	1J2 

22, Cql-i .38 
['in 

)0 CD 

The unit pricing for these products will be held constant for a period of 12-months 
starting on July 1, 2014 and ending on June 30, 2015. 

Future Price Adjustments 
Chemical prices shall be adjusted annually on the contract anniversary date starting 
7/1/15 based on economic and industrial price statistics obtained from the Bureau of 
Labor Statistics. Nalco will notify the City of Santa Clara of the next year's price 
adjustment with justification, by June 1, to become effective the following period. 

Prices shall be adjusted using a blend of three published indices that reflect Nalco's cost 
of providing chemicals and services, as follows: 

o Producer Price Index Industry Data Series ID WPIJ061 
o Consumers Price Index — Energy Series ID CUUROOOOSAOE 
o CPI Urban Series ID CU1JR0000SA0 

Agreement for the Performance of Services/Nalco Company/Fee Schedule/Exhibit B 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

NALCO COMPANY 

EXHIBIT C 

INSURANCE REQUIREMENTS  

INSURANCE COVERAGE REQUIREMENTS 

Contractor shall purchase and maintain in full force and effect, at its sole cost and expense, the 

following insurance policies with at least the indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1, 	Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 

review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 

Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage. 

3. The following provisions shall apply to the Commercial Liability policy as well as 

any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. To the greatest extent possible, coverage shall be on a "pay on behalf' 
basis with defense costs payable in addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

e. 	Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1, 	Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents, 
unless prohibited by law or contrary to the indemnifications herein. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. 	Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds to the 
extent of Contractors indemnification obligations in respect to liability arising out 
of Contractor's work for City, using Insurance Services Office (ISO) 
Endorsement CG 20 10 11 85 or the combination of CG 20 10 03 97 and CG 20 
37 10 01, or its equivalent. 
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2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. Cancellation. 

Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation of the coverage provided due to non-payment of premiums 
shall be effective until written notice has been given to City at least ten 
(10) days prior to the effective date of such cancellation.. 

b. 	Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation of the coverage provided for any cause save and except 
non-payment of premiums shall be effective until written notice has been 
given to City at least thirty (30) days prior to the effective date of such r 
cancellation,. 

4. Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows; 

I. 	Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits. Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. 	Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 

Agreement for the Performance of Services/Nalco Company /Insurance Requirements/Exhibit C 
	

Page 3 of 4 
Rev. 9/4/13; Typed 11/26/14 



3. 	The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement.. Contractor shall file with the City all certificates 
and endorsements for the required insurance policies. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement.. Unless otherwise required by the 
terms of this Agreement, all certificates, endorsements, coverage verifications and other 
items required to be delivered to City pursuant to this Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Electric Department 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	etsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

NALCO COMPANY 

EXHIBIT D 

ETHICAL STANDA S FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor' does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft ;  forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 

shareholder, partner, employee or other individual associated with the Contractor 

can be imputed to the Contractor when the conduct occurred in connection with 

the individual's performance of duties for or on behalf of the Contractor, with the 

Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 

the benefits derived from the conduct shall be evidence of such knowledge, 

approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 

following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 

business experience 5  to perform the terms of, or operate under, this Agreement; 

or, 

2. If City determines that the Contractor fails to submit information, or submits false 

information, which is required to perform or be awarded a contract with City, 

including, but not limited to, Contractor's failure to maintain a required State 

issued license, failure to obtain a City business license (if applicable) or failure to 

purchase and maintain bonds and/or insurance policies required under this 

Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 

participate in a contract award process or a contract is teiminated pursuant to these 

provisions, Contractor may appeal the City's action to the City Council by filing a written 

request with the City Clerk within ten (10) days of the notice given by City to have the 

matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 

request with the City Clerk. The Contractor will have the burden of proof on the appeal. 

The Contractor shall have the opportunity to present evidence, both oral and 

documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 

creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 

under any similar law or statutc of the United States or any state thereof, is adjudged bankrupt or insolvent in 

proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 

Contractor. 

Loss of personnel deemed essential by the City for the successful performance of the obligations of the 

Contractor to the City. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

NALCO COMPANY 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

NALCO COMAPNY 
a DelAwAre corpoAtion 

By: 

Name: kr,WENCE M. G4^,tLLAGHER 
Title: Sr. Division Vice President 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatoiy. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture,or any other 
legal entity, other than a sole proprietorship, shall be attached. 

()LI- 
	';EAL 
	

OFFICIAL SEAL 
JMAN 
	

LIANA PODMAN 

	

N.. 	 State of Illinois 
	

f.o,ay Public - State of Illinois 

	

My CL 	 xpires Sep 21,2017 
	

My Commission Expires Sep 21, 2017 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

NALCO COMPANY 

EXHIBIT F 

MILESTONE SCHEDULE 

Not Applicable 
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AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Sant. 
Meeting Date: 

Date: 

To: 

From: 

Subject: 

December 17, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of an Agreement for the Performance of Services with Nalco Company Services 
to Provide Water Treatment Services for the Donald Von Raesfeld Power Plant (DVR) 

EXECUTIVE SUMMARY: 
To maximize the asset life of the Donald Von Raesfeld Power Plant (DVR) Heat Recovery Steam 
Generator (HRSG), cooling tower, gas turbines and steam turbines it is necessary to have in place a 
proper water treatment chemical program. Nalco Company Services provides highly specialized water 
treatment services designed specifically for the DVR Power Plant. Silicon Valley Power (SVP) currently 
utilizes Nalco's proprietary chemical products and equipment to optimize the use of bulk chemicals while 
meeting or exceeding expectations for equipment corrosion and scale build-up. SVP has confirmed the 
quality of Nalco's services, chemicals, and equipment by conducting annual inspections on the equipment 
and verifying results against historical data. Using an alternate vendor for these services is not feasible 
because of the proprietary nature of Nalco's products and the increased risk of a chemical upset during the 
design and implementation of a new water treatment program that could cause major damage to major 
components (HRSG, Cooling Tower, Gas Turbines, and Steam Turbine). A proper water treatment 
program is essential for the long term health of the power plant. A copy of the Agreement for the 
Performance of Services with Nalco Company Services can be viewed on the City's website or is 
available in the City Clerk's Office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
This agreement for chemicals and services provides SVP with a quality water treatment program that is 
economical and effective. Without a proper chemical program to protect the equipment from scaling and 
pitting, the life of the equipment would be reduced. 

ECONOMIC/FISCAL IMPACT:  
The total cost of the Agreement for the Performance of Service with Nalco Company Services will not 
exceed $129,221.88 for the first year, subject to future appropriations, or a total of $407,371.97 over the 
three year term. Sufficient funds are available in Electric Department's Generation and Pumping Expense 
account 091-1377-87960-[1]92404F154800 for the first year of the contract. Continued funding for the 
agreement will be allocated in future year budget processes. 
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Memorandum to City Manager for Council Action 
Agreement for the Performance of Services — Nalco Company Services (DVR) 
December 17, 2014 
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RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, an Agreement for the Performance of 
Services with Nalco Company Services, in an amount not to exceed $129,221.88 for the first of the 
Agreement, or a total of $407,371.97 for the term of the Agreement, to provide water treatment services 
for the Donald Von Raesfeld Power Plant (DVR). 

John C. Roukema, 
43irector of Electric Utility 

Certified as to Availability of Funds: — 
Account No. 091-1377-87960 $129,221.88 

Gary Ameling 
Director of Finance/Assistant City Manager 

—410111TY VOTE OF COUNCIL 

Documents Related to this Report: 
1) Agreement for the Performance of Services with Nalco Company Services. 



EB1X insurance No. S2000001195 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

NALCO COMPANY 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	 , 2015, ("Effective Date") by and between Nalco Company, a 
Delaware corporation, with its principal place of business located at 1601 West Diehl Road, 
Naperville, IL 60563-1198("Contractor"), and the City of Santa Clara, California, a chartered 
California municipal corporation with its primary business address at 1500 Warburton Avenue, 
Santa Clara, California 95050 ("City"). City and Contractor may be referred to individually as a 
"Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the telins and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
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more fully described in Exhibit A entitled -SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 

3. 	COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 

be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

4. 	QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 

calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 

regarding its skills and knowledge. Contractor shall perform such services and duties in 

conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 

furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 

acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 

having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. 	TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 

begin on the Effective Date of this Agreement and terminate at the end of the day three 

(3) years from the Effective Date. 

6. 	MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 

Contractor's operation confoinis to City policy and to the terms of this Agreement. City 

may also monitor the Services to be perfoinied to determine whether financial operations 

are conducted in accord with applicable City, county, state, and federal requirements. If 
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any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose expressed in this Agreement, shall be free from defect for 
twelve (12) months following delivery, and shall conform to the specifications, 
requirements, and instructions upon which this Agreement is based. Contractor agrees to 
promptly replace or correct any incomplete, inaccurate, or defective Services at no further 
cost to City when defects are due to the negligence, errors or omissions of Contractor. If 
Contractor fails to promptly correct or replace materials or services, City may make 
corrections or replace materials or services and charge Contractor for the cost incurred by 
City. Contractor's liability under this warranty is limited to replacement of 
nonconforming product, repair, or replacement of defective items, or, a refund of or 
invoice credit for the product price. The water treatment program does not cover, and 
Contractor makes no warranties with respect to, water system biohazards from 
waterborne pathogens, including but not limited to Legionella bacteria. Contractor shall 
not be liable for any failure caused by the City's failure to follow Contractor's written 
instructions. CONTRACTOR DISCLAIMS ALL OTHER WA " ANTIES, 
EXPRESS OR IMPLIED, AND DISCLAIMS THE IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 
Notwithstanding anything to the contrary contained herein or otherwise, in no event shall 
either party be liable for any special, consequential or indirect damages. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor form the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 
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10. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

11. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Te 	-inination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

12. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

13. NO THI PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

15. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
hat 	iless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 
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16. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
perfoiniance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

17. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

18. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. Notwithstanding anything to the contrary contained in this Agreement or 
otherwise, Contractor shall not transfer any ownership of rights in Contractor's 
intellectual property. Only ownership of work product created by Contractor exclusively 
for the City will transfer to the City for use at the site. 

19. RIGHT OF CITY TO INSPECT RECO S OF CONT CTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. Notwithstanding anything to the contrary contained 
herein or otherwise, in no event shall the City or its designated representative have the 
right to audit, inspect or duplicate any of Contractor's confidential or proprietary 
information that is not directly related to this Agreement. 
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20. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

22. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any third party claim, injury, liability, loss, cost, and/or expense 
or damage, including all costs and reasonable attorney's fees in providing a defense to 
any claim arising therefrom, for personal injury, including death, or physical property 
damage and for which City shall become liable to the extent caused by Contractor's 
negligent, or reckless acts, errors, or omissions or willful misconduct with respect to the 
Services performed by Contractor pursuant to this Agreement. 

23. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

24. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

25. INTEG TED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

26. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 
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27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Electric Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 261-2717 

And to Contractor addressed as follows: 
Nalco Company 
1601 West Diehl Road 
Naperville, IL 60563-1198 
or by facsimile at (630) 305-2933 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

31. DISPUTE RESOLUTION. 

A, 	Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. 	The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
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County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees. If mediation does not resolve the dispute, 
the Parties agree that the matter shall be litigated in a court of law, and not subject 
to the arbitration provisions of the Public Contracts Code. 

32. COMPLIANCE WITH ETHICAL STAND kRDS• 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

33. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

(Continued on Page 9 of 9) 
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NALCO COMPANY 
a Delaware corporation 

By: 

Title: 
Address: 

Telephone: 
Fax: 

NCE M. GALLAGHER 
SR. Division Vice President 
1601 West Diehl Road 
Naperville, IL 60563-1198 
(630) 305-1392 
(630) 305-2522 

34. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 

that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 

bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 

the following signatures of their duly authorized representatives. It is the intent of the Parties that 

this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E, NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

"CONTRACTOR" 

Agreement for the Performance of Services/Nalco Company 
	 Page 9 of 9 

Rev, 9/4/13; Typed 7/29/14 	
"77 

/91 



AGREEMENT FOR THE PERFO " ANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

NALCO COMPANY 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Nalco Water Treatment Service Plan and Cost 
Schedule for DVR" dated July 21, 2014, which is attached to this Exhibit A. 
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NALCO 

Rich Sandau 
	

July 21, 2014 
Silicon Valley Power Don Van Raesfeld Power Plant 
850 Duane Ave 
Santa Clara, CA 95054 

Subject: 	Nalco Water Treatment Service Plan and Cost Schedule for DVR 

Thank you for giving Nalco the opportunity to continue to provide water treatment consulting services 
and treatment chemicals for the Don Van Raesfeld Power Plant in Santa Clara, CA. The following 
report lists our specific Work Scope and Service Plan for DVR. We have also provided the most 
recent price list for the treatment chemicals used at DVR along with a schedule for future price 
adjustments. These items will be used as attachments for the Agreement for Performance of Services 
between Silicon Valley Power and Nalco Company for 2014 —2017. 

Service Plan / Work Scope 

Along with specialized treatment products, service and monitoring will be a key component in the 
successful implementation of the chemical programs. The following is a list of specific activities that 
will be included in our Service Plan. 

On-Going Service Responsibilities 

Develop and Manage Operator Logsheets and Electronic Database for Wet Chemistry Data 
Management 
Develop and Maintain a Program Administration Manual and Test Procedures Manual 
Help DVR Operators to setup and Maintain an on-site Water Testing Lab 
Emergency Response to Plant Problems and Questions 24 hrs/day, 7 days per week 
Annual Operator Training to cover Water Treatment Philosophy, Best Practices, Chemical 
Safety, and Troubleshooting 
Equipment Inspections during plant maintenance outages 
Annual Business Reviews 

Bi-Weekly Service Visits 

Review chemistry trends from PI system 
Inventory treatment chemicals 
Attend Operations meetings as needed 
Help Operations to find and implement cost savings projects 
Document findings and recommendations in a written service report to be distributed via 
email. Reports will be issued within 48 hrs of the visit. 
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The service plan outlined above is meant to cover all foreseeable activities that will be needed at DVR. 
It is possible that additional services may be needed in the future. Depending upon the time and 
resources necessary to complete these items, we may or may not need to add a monthly service fee at 
the plant. We can discuss addition service requests and potential additional costs on an individual 
basis when and if they are needed in the future. 

It is Nalco intention to have Chris Buchholz, District Account Manager, as the primary service 
representative for the DVR facility for the foreseeable future. Matt Gallegos, Area Manager, from 
Nalco will be a backup representative to handle service responsibilities when the primary 
representative is sick or out on vacation. In the future, we may utilize one of Nalco's Technicians to 
help support the service program by completing some of the less technical types of activities. 
Although Nalco cannot guarantee that Chris Buchholz or Matt Gallegos will always be the primary 
service representatives for DVR and Cogen, we can promise that our service plan will always be 
supported by a Nalco representative who is technically qualified in the Power Industry. 

Silicon Valley Power Don Von Raesfeld Power Plant 

2014 Water Treatment Service Schedule 
: 	JAN FEB MAR 	i 	APR MAY JUN JUL AUG 	SEP 	i 	OCT NOV DEC 

HRSG, Cooling Tower, RO Plant  . 
Bi-Weekly Service 	 • 
Review Log Sheets  XX XX XX XX  XX XX XX XX 	XX XX XX XX 
Provide Service Report  XX  XX XX XX XX XX XX  XX 	XX XX XX XX 
Download 3DTRASAR  XX XX XX XX XX XX XX XX 	XX XX  XX XX 
Download RO Performance Data  XX  XX XX XX XX XX XX  XX 	XX XX XX XX 
Troubleshooting  XX XX XX XX  XX XX 	XX XX XX XX  XX XX 
Implement Best Practices On-Going 

INVENTORY CONTROL  
Check Inventory  XX XX XX XX XX XX XX XX XX XX  XX XX 
Check Lab Reagent Inventory  XX  XX XX 	i 	XX XX XX XX XX 	XX 	XX XX XX 
Place Orders  XX XX XX 	: 	XX  XX XX XX XX 	XX 	XX  XX XX 

? 

EQUIPMENT INSPECTIONS : 
_____ 

HRSG  As Needed 
Cooling Tower  As Needed 

Update 6 Service Standards X 
• 

Project Work 	 i On-going : ' 
? 	 

Review Project List X X X X 
BUSINESS REVIEW • ' 

' 
X 

Nalco Company 	1601 W. Diehl Rd. Naperville, IL 60563 	www.nalco.com  



Treatment Program Cost Estimate 

The chart below shows a summary of the individual treatment chemical estimated quantities and 
current pricing for July 2014 — June 2015. The price/value of our consulting services is included in the 
price of the chemical. Transfer Service / Bulk Delivery is provided for the following products: BT-
3000, ELIMINOX, 3DT190, 3DT179, 8131, PC-11, and PC-191T. The other products will be 
delivered in either 5-gallon or 55-gallon drums that will be dropped off at the plant. 

The unit prices for chemicals have not increased since 2012, per our price increase formula which 
calculates increases based upon PPI and CPI Indexes. Unit prices for 2014 — 2015 are exactly the 
same as 2013 —2014 pricing. 

Nalco Company Chemical Budget Estimate 
for Silicon Valley Power DVR Plant 
July 2014 through June 2016 

Application Product Name 
Delivered 

Package Size Annual Quantity (LBS) Unit Price Annual Cost 

Boiler Phosphate BT-3000 55-gall Min-Portafeed (489 lbs) 489 $ 	4.60 $ 	2,249.40 
Boiler Oxygen Scavenger ELIMIN-OX 55-gall Min-Portafeed (465 lbs) 930 $ 	5.39 $ 	5,012.70 

Cooling Tower Dispersant 3DT190 200-gall Jr Portafeed (2039 lbs) 8156 $ 	3.47 $ 	28,301.32 
Cooling Tower Corrosion Inhibitor 3DT179 200-gall Jr Portafeed (2086 lbs) 6258 $ 	3.57 $ 	22,341.06 

Cooling Tower Anti-Foam 71-D5 PLUS 55-gall Returnable Drum (386 lbs) 1158 $ 	3.89 $ 	4,504.62 
Cooling Tower Bio-Reporter Pellets 3DTI3R40 64-oz Bottle 12 Bottles $ 	111.66 '..$ 	1,339.92 

Cooling Tower Bio-Dispersant 73550 5-gall 	Pail 	(46 lbs) 46 $ 	6.25 $ 	287.50 

UF Filter Aid 8131 200-gall Jr Portafeed (2,134 lbs) 4268 $ 	1.81 $ 	7,725.08 
High pH RO Cleaner PC-98 5-gall 	Pail 	(42 lbs) 168 $ 	7.70 $ 	1,293.60 
Low pH RO Cleaner PC-77 5-gall 	Pail 	(51 lbs) 306 $ 	4.50 $ 	1,377.00 

RO Cleaner Soap Additive PC-40 5-gall 	Pail 	(42 lbs) 42 $ 	8.38 $ 	351.96 
RO Biocide PC-11 55-gall Min-Portafeed (500 lbs) 1500 $ 	9.05 $ 	13,575.00 

RO Anti-Scalant PC-191T 55-gall Min-Portafeed (624Ibs) 5616 $ 	6.92 $ 	38,862.72 

Lab Testing Reagents Various $2,000 

Total Chemical Budget 	 $ 	129,221.88 

- This estimate is based upon the current chemical usage rate and Plant Operation. 

For the coming 12 months, the total cost estimate for Nalco Water Treatment Chemicals and Service is 
$129,222. This is represents a 16% reduction in the total costs as compared to the actual costs from 
July 2013 — June 2014. This cost reduction is due to savings seen in the Cooling Tower treatment and 
RO Water Plant treatment. These reductions are partially due to a program change Nalco initiated in 
2013 in the Cooling Water system and partially due to the recent improvement in Reclaimed Water 
Makeup Chemistry in the plant. 

Nalco Company 	1601 W. Diehl Rd. Naperville, IL 60563 	www.nalco.com  



Unit Pricing, Billing, and Future Price Adjustments 

It is Nalco's intention to hold the unit pricing for the treatment products and services listed in this 
proposal steady for a period of one year starting July 1 st , 2014. Price adjustments will be made 
annually based upon the following formula. 

Chemical prices shall be adjusted annually on the contract anniversary date starting 7/1/15 based on 
economic and industrial price statistics obtained from the Bureau of Labor Statistics. Nalco will notify 
Silicon Valley Power DVR of the next year's price adjustment with justification, by June 1, to become 
effective the following year. 

Prices shall be adjusted using a blend of three published indices that reflect Nalco's cost of providing 
chemicals and services, as follows: 

o Producer Price Index Industry Data Series ID WPU061 
o Consumers Price Index — Energy Series ID CUUROOOOSAOE 
o CPI Urban Series ID CUUR0000SA0 

PPI Industry Code WPU 061 is the Producers Price index for establishments primarily engaged in manufacturing miscellaneous 
chemical preparations. 

The CPI- Energy Series CUUROOOOSAOE is reflective of our Manufacturing energy costs and Delivery freight costs. 

The CPI Urban Series CUUR0000SA0 is a general inflationary index reflective of our Sales Engineers costs. 

The price adjustment formula is: 

% Inc/dec for chemicals = (60((PPI-061 2— PPI-061 1  )/ PPI-061 1 )) + (30((CP1-E 2  - CPI-E 1  )/ CPI-E 1  ))+ (10((CPI Urban 2  - 
CPI Urban ! ) / CPI Urban I)) 

2 denotes index for the current year 
1 denotes index for the previous year 

It is Nalco's intent to maintain chemical pricing via the "price index" formula shown above. However, 
from time to time the chemical market, experiences volatility in various sectors. If a raw material cost 
directly impacts the cost of a Nalco product by greater than 10%, either increase or decrease (> +/- 
10%), then Nalco will make a selective and appropriate adjustment in the selling price to Silicon 
Valley Power DVR. This RMPA (raw material price adjustment) can result in a higher or lower price 
and shall be based strictly on actual product cost changes experienced by Nalco, not a percent margin 
basis. The following procedure will be followed in implementing RMPA: 

• Nalco will notify Silicon Valley Power DVR, in writing, of the need to make an RMPA. 
• Said communication will provide Silicon Valley Power DVR with 30 days notice between the notification date and the 

effective date of the price adjustment. 
• Said communication will include the appropriate data justifying the need for the RMPA. 
• If the RMPA results in a higher price, then within the 30 days between notification and effective date, Nalco will meet 

with Silicon Valley Power DVR management to review the RMPA and offer any applicable lower cost options. If 
Nalco fails to offer such a meeting, the RMPA will not apply until Nalco makes a reasonable effort to conduct such a 
meeting. 

• Frequency of RMPA's will be limited to a maximum of once per quarter. 
• RMPA's will be reviewed quarterly and the price will be adjusted up or down if raw material costs have changed more 

than +/- 10%. 
• Silicon Valley Power shall have the right, at reasonable times and upon reasonable notice, to audit Nalco's books and 

records regarding any RMPA. Said audit would be through a third party auditor at Silicon Valley Power DVR's expense. 
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Nalco will issue a separate invoice for each individual delivery of chemical to DVR. This will mean 
that Silicon Valley Power pays for chemical as it is needed. Nalco will require either a Blanket 
Purchase Order Number or a separate PO# for each order. 

Installation and Equipment Maintenance Services 

Installation services for Nalco Portafeed Basetanks and other equipment is not included in this 
proposal. Nalco can provide installation services at an additional cost. We will charge for time and 
materials, including travel time, for this work at a rate of $180/hr. Estimates for labor and material 
costs will be provided for each individual project prior to initiating any work. 

Equipment maintenance including chemical pump repair, lab equipment repair, tower cleaning, and 
analyzer calibration and preventive maintenance are also not included in the scope of our service. 
These services are also available on a time and materials basis. Any required maintenance work will 
need to be priced on an individual basis. 

Miscellaneous Items 

The cost of chemical metering pumps, or other incidental items are not included in our cost estimates 
provided on the previous page. Pricing for this type of equipment will be provided upon request. 

Thank you again for the opportunity to provide Consulting Services and Water Treatment Products for 
the Don Van Raesfeld Power Plant. Please let me know if you have any questions. 

Sincerely, 

Chris Buchholz 
District Account Manager 
Nalco Company 
(510) 207-1666 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

NALCO COMPANY 

EXHIBIT B 

FEE SCHEDULE  

In no event shall the amount billed to City by Contractor for services under this Agreement exceed four 
hundred seven thousand three hundred seventy one dollars and ninety-seven cents ($407,371.97), subject 
to budget appropriations. 

Nalco Company Chemical Budget Estimate 
for Silicon Valley Power DVR Plant 
July 2014 through June 2015 

Application Product Name 

Delivered 

Package Size Annual Quantity (LBS) Unit Price Annual Cost 
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$ 	2,24a40 

Boiler Oxygen Scavenger El 	•Mil.t --):, 56.,;,-,.I 	,..g•,-P.....,efeed 	...UM) 	I -; -,, 930 . $ 	5,012.70 

Cooling Tower Dispersant 3DT190 20n , ,,Pi 	Jr Portafeed 12::39 lb:•;} 8156 $ 	
......., 	.. 
28,301.32 

CoDiing Towerri.,2,-- pioe Inn -11)11ov 3DT179 200-gall 	Jr ■•',.., ■ [...te.,1 	(2086 143) 6258 $ 	22,341 06 

Tower Anti-Foar'n 71 	.: e... 	F..... - ..- --.1:111 Returnable Drum M6 ins) .. 	. 	... 1158 _4,504.62 

1....1,1illp 	1.'......., 	i-.1.1-P,r ,- 	.i• 	. 	prft.7ts 3: 	, q1-.1.:4! .  64-oz Bottle 12 Bottles : .... , =; 	92 

■ ,e0 0 	ev.,,:.. -  L. ,.,. p.-pant 5-gall 	Pail 	(46 les 

UF Filter Aid I. 	• 200..cp. I Jr Portafeed C. ,  134 10s) 4268 $ 	7.725.08 

rm. 	01-1Rri 	ige,,,•::.:,, 
PC-.96 

PC-77 

..1'2 	ibs', 

.i.di 	Pail 	;I'P 	iir.4) 306 1 :t71 ug .  

Pr.:. Cl•.7.rer 	:::oop 	.,,,,klilP,e PC-40 --....-,,,g 	P:_p! 	, ,,2 	IIP.o 42 $ 	 351 98 

;-;-.0 ep3olde PC-11 •,.. 	,1 	 1q,•Pen.d 	(50 1 	lus) 1500 .  $ 	'13,575.00 

RO iulii-Scalant PC-191T . 	55-gall Min-Portafeed (624 ins) 5616 $ 

Lab Testing Reagents Various $2,000 

Thtl CtemIrd 	wiget 	 129,221,88 
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Future Price Adjustments  

It is Nalco's intention to hold the unit pricing for the treatment products and services listed 
in this proposal steady for a period of one year starting July C, 2014. Price adjustments 
will be made annually based upon the following formula. 

Chemical prices shall be adjusted annually on the contract anniversary date starting 7/1/15 
based on economic and industrial price statistics obtained from the Bureau of Labor Statistics. 
Nalco will notify Silicon Valley Power DVR of the next year's price adjustment with 
justification, by June 1, to become effective the following year. 

Prices shall be adjusted using a blend of three published indices that reflect Nalco's cost of 
providing chemicals and services, as follows: 

o Producer Price Index Industry Data Series ID WPU061 
o Consumers Price Index — Energy Series ID CUUROOOOSAOE 
o CPI Urban Series ID CUUR0000SA0 

PPI Industry Code WPU 061 is the Producers Price index for establishments primarily 
engaged in manufacturing miscellaneous chemical preparations. 

The CPI- Energy Series CUUROOOOSAOE is reflective of our Manufacturing energy 
costs and Delivery freight costs. 

The CPI Urban Series CUUR0000SA0 is a general inflationary index reflective of 
our Sales Engineers costs.. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

NALCO COMPANY 

EXHIBIT C 

INSURANCE REQUIREMENTS 

INSURANCE COVERAGE REQUIREMENTS 

Contractor shall purchase and maintain in full force and effect, at its sole cost and expense, the 
following insurance policies with at least the indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

	

2: 	Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage. 

	

3. 	The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. 	To the greatest extent possible, coverage shall be on a "pay on behalf' 
basis with defense costs payable in addition to policy limits; 

There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. 	Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents, 
unless prohibited by law or contrary to the indemnifications herein. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1, 	Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds to the 
extent of Contractors indemnification obligations in respect to liability arising out 
of Contractor's work for City, using Insurance Services' Office (ISO) 
Endorsement CG 20 10 11 85 or the combination of CG 20 10 03 97 and CG 20 
37 10 01, or its equivalent. 
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2. 	Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

	

3. 	Cancellation. 

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation of the coverage provided due to non-payment of premiums 
shall be effective until written notice has been given to City at least ten 
(10) days prior to the effective date of such cancellation.. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation of the coverage provided for any cause save and except 
non-payment of premiums shall be effective until written notice has been 
given to City at least thirty (30) days prior to the effective date of such r 
cancellation.. 

4. 	Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits. Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. 	Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 
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3. 	The City reserves the right to withhold payments from the Contractor in the event 

of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement.. Contractor shall file with the City all certificates 

and endorsements for the required insurance policies. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 

evidencing all required coverage shall be delivered to City, or its representative as set 

forth below, at or prior to execution of this Agreement.. Unless otherwise required by the 

terms of this Agreement, all certificates, endorsements, coverage verifications and other 

items required to be delivered to City pursuant to this Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Electric Department 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclara@ebix.corn 

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 

insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

NALCO COMPANY 

EXHIBIT D 

ETHICAL STANDA S FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA  

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor' does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	 For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by ally court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	 As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience5  to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit infomiation, or submits false 
infoimation, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 
Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 

creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 

under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 

Contractor. 

Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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By: 

Name: TERRENCE M. GALLAGHER 
Title: Sr. Division Vice President 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

NALCO COMPANY 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDA  

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. if the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 

OFFICIAL 
LIANA PODMAN 

Notary Public - State of IllinOis 
My Commission Expires Sep 21, 2017 

YEto ,  
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AGREEMENT FOR THE PERFO ANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLAR , CALIFORNIA, 
AND 

NALCO COMPANY 

EXHIBIT F 

MILESTONE SCHEDULE 

Not Applicable 
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Meeting Date: 

Date: 

To: 

From: 

Subject: 

AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

2001 

November 25, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of an Electric Service Agreement with Intel Corporation for the Purchase of 
Electricity on a Long-Term Basis in Exchange for Certain Discounted Rates 

EXECUTIVE SUMMARY: 
Intel Corporation (Intel) is one of the City of Santa Clara Electric Utility's, Silicon Valley Power (SVP), 
largest customers for the purchase of electricity. The City currently has a contract with Intel for the 
purchase of energy, which expires on December 31, 2014. Intel desires to enter into a new long-term 
agreement for service on and after January 1, 2015. This contract provides for rate discounts 
commensurate with the type of service to be provided to Intel. It also provides for commensurate changes 
in rates as rates to other SVP customers are changed. In addition, Intel agrees to purchase all energy 
delivered to the locations designated in the contract from SVP. Pursuant to the Public Records Act and 
pursuant to the Agreement, certain terms of the Agreement must be maintained as confidential. 
Therefore, while the majority of the Agreement will be maintained as a public record, confidential terms 
are available for council review in the Office of the City Clerk. A copy of the Electric Service Agreement 
can be viewed on the City's website or is available in the City Clerk's Office for review during normal 
business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
By entering into this Agreement, SVP will be assured of stable, predictable power sales to this existing 
customer, for an extended time. If the Agreement is not entered into, SVP may lose the opportunity to 
make future sales of electrical energy to Intel. 

ECONOMIC/FISCAL IMPACT: 
No capital expenditures will result from entering into this contract. Some reduction in revenue will occur 
from the discounts in return for revenues that will continue to be received from Intel for the life of the 
agreement. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, the Electric Service Agreement with 
Intel Corporation for the purchase of electricity on a long-term basis in exchange for certain discounted 
rates, to be effective January 1, 2015. 

APPROVED: 

John C. Roukema 
	

Julio J. Fuentes 
Director of Electric Utility 

	
City Manager 

Documents Related to this Report: 
1) Electric Service Agreement with Intel Corporation 
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ELECTRIC SERVICE AGREEMENT 
BY AND BETWEEN 

THE CITY OF SANTA CLARA, CALIFORNIA 
AND 

INTEL CORPORATION 

PREAMBLE 

This agreement ("Agreement") is made and entered into on this 	day of 	 
201_, ("Effective Date") by and between Intel Corporation a Delaware corporation with its 
principal place of business located at 2200 Mission College Boulevard, Santa Clara, California 
("Customer" or "Intel"), and the City of Santa Clara, California, a chartered California 
municipal corporation with its primary business address at 1500 Warburton Avenue, Santa Clara, 
California 95050, doing business as Silicon Valley Power ("SVP"). SVP and Customer may be 
referred to individually as a "Party" or collectively as the "Parties" or the "Parties to this 
Agreement?' 

RECITALS 

A. The City of Santa Clara owns and operates an electric utility, doing business as Silicon 
Valley Power, and currently provides electric service to Customer in Santa Clara, 
California, pursuant to standard rate schedules authorized by the City Council of the City 
of Santa Clara; 

B. Customer's electric service requirements covered by this agreement are those served 
under SVP's demand-metered rate schedules (or their successors). Customer is one of 
SVP's very largest customers served under SVP's demand-metered rate schedules; 

C. Customer's service conditions are not fully accommodated by SVP' s standard demand-
metered rate schedules; 

D. Customer has represented to SVP its intention to remain a long-term electric customer, 
and to continue the operations of its current facilities in the City of Santa Clara during the 
term of this Agreement; 

E. Customer wishes to receive discounts to the energy rates it currently pays to SVP as 
consideration for Customer's long-term commitment; 

F. The ability to attract and to retain very large customers benefits all customers because - 
very large customers provide significant contributions to SVP's fixed costs related to 
investments  in generatioN transmission and distribution facilities; 

G. The cost to serve very large customers is generally lower than for other large customers; 

H. SVP desires to retain a stable, predictable customer base and help keep rates low for all 
customers by entering into long term contracts with its very largest customers; 

I. SVP is willing to provide discounts to Customer's electric service accounts in order to 
retain Customer as an electric customer of SVP, and to provide an incentive for continued 
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• growth of Customer's electrical load in Santa Clara and the resulting benefits to SVP's 
electric ratepayers of growth of the local economy; and, 

J. 	This agreement will not cause rates charged to Customer or other SVP customers to 
exceed SVP's reasonable costs of providing electric service. 

The Parties agree as follows: 

AGREEMENT y4oVISIONs 

1. INCORPORATION OF P 	LE AND RECITALS 

The Parties to this Agreement agree and attest to the truth and accuracy of the provisions 
contained in the Preamble and Recitals set forth above. The provisions of the Preamble 
and Recitals are hereby incorporated and made a part of this Agreement by this reference. 
The Parties agree that this Agreement has been entered into, at least in part, in 
consideration of the provisions contained in the Preamble and Recitals, as well as the 
provisions contained in the balance of this Agreement. 

2. DEFrNITIONS 

Definitions of the terms used in this Agreement are set forth in Exhibit A, attached and 
incorporated by this reference, 

3, TERM OF AGREEMENT 

The term of this Agreement is set forth in Exhibit B, attached and incorporated by this 
reference, and is Confidential Information. After Customer's meters are read at the first 
regular meter reading following the Effective Date of this Agreement, all terms and 
provisions of this Agreement shall govern and supersede any and all rates, terms, 
provisions or contracts previously governing electric service of Customer. 

44 SCOPE OF AGREEMENT 

This Agreement governs the discount to Customer's electric service charges pursuant to 
the Applicable Rate as defined in Exhibits A and B hereto, which are attached and 
incorporated by this reference. Except as otherwise provided in this Agreement and its 
Exhibits, SVP shall provide electric service to all Accounts within the city limits of the 
City of Santa Clara, in accordance with SVP' s applicable Rate Schedule for electric 
service (less discounts provided in this Agreement) and Rules and Regulations governing 
electric utility procedures and Customer practices, as approved by the City Council of the 

_city, of.Santa.Clara from time_to time and incorporated.by this.referthnce as. thoughset. . 
forth in fill, This Agreement provides for certain obligations to be undertaken by the 
Parties, with the intent that SVP will provide Customer with certain discounts on 
Customer's charges for electric service in consideration of Customer entering into a long 
term contract with SVP. All of Customer's Accounts in the City of Santa Clara will be 
subject to the Public Benefits Charge and Independent System Operator charge, and any 
other federal or state government mandated charges due to restructuring of the electric 
industry that are generally applicable to SVP's Similar Customers, as such charges are in 
effect during the term of this Agreement. The Billing Factor used to calculate any state or 
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federally mandated, non-bypassable charge (in existence now or in the future) that is 
generally applicable to Similar Customers, is not subject to a discount. 

5. BILLING RATE 

The Billing Rate is set forth in Exhibit B, which is Confidential Information, 

6. NO BYPASS OR SUBSTITUTION 
Subject to SVP continuing to supply Customer with electrical service, Customer shall, 
with respect to all Santa Clara Accounts, take all electric service requirements from SVP. 
Except as otherwise set forth herein, and except during emergency or outage situations, 
for periodic testing or operation of emergency generating equipment, Customer agrees 
not to generate its own electric power or to purchase or otherwise obtain any portion of 
its electricity requirement in Santa Clara from any person, firm, or entity other than SVP 
during the term of this Agreement. If, during the term of this Agreement, changes occur 
in Customer's operations which require more electricity in Santa Clara, PP will be the 
supplier of that electricity. Except as otherwise provided in this paragraph, in no event 
shall there be any cogeneration, self-generation or electricity wheeled from any other 
source to be used at any of Customer's locations in Santa Clara. Customer shall not re-
sell the electricity sold to it by SVP to any other Party, except that Customer may provide 
electricity to a sublessee so long as Customer does not charge a profit, 

7. CESSATION OF OPERATIONS 

In the event that Customer reduces its operations of any facility within the City limits of 
the City of Santa Clara such that Customer's usage of' electricity drops below the 
threshold set forth in Exhibit B, or otherwise wholly or partially ceases to need electric 
energy from SVP, then the discounts allowed Customer pursuant to this Agreement shall 
be reduced as set forth in that Exhibit. 

8. RIGHT TO RECEIVE REQUEST FOR PROPOSAL 

For the term of this agreement, SVP shall be included on any list of potential bidders for 
a Request for Proposal ("RFP"), for Direct Access services, issued by Customer's 
facilities within Santa Clara city limits. Customer shall attempt, in good faith, to provide 
SVP an equal amount of time to respond to any such RFP issued by Customer, as any 
other entity responding to the REP. 

9. RIGHT OF ACCESS 

In addition to and consistent with the rights of access allowed to SVP pursuant to the 
Rules and Regulations, and subject to SVP signing a reasonable non-disclosure 
agreement, Customer hereby grants to the City of Santa Clara, its employees, agents and 
authorized representatives, reasonable accompanied access to the premises of each 
Account, upon reasonable advance notice, at the Customer's request, for the purpose of 
making energy efficiency or other energy service recommendations, advising Customer 
on available energy conservation options, and determining compliance with the terms of 
this Agreement. 
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10. FORCE MAJEURE 

Neither Party shall be considered to be in default in performance of any of its obligations 
under this Agreement when a failure of performance is due to an Uncontrollable Force, 
The term "Uncontrollable Force" as used in this Agreement, shall mean any cause 
beyond the reasonable control of the Party affected, and which by exercise of due 
diligence such Party could not reasonably have been expected to avoid and which by 
exercise of due diligence it has been unable to overcome or obtain or cause to be obtained 
a commercially reasonable substitute therefor. Such Uncontrollable Force includes the 
failure or threat of failure of facilities, Act of God, flood, drought, earthquake, storm, 
tornado, fire, explosion, lightning, epidemic, public emergency, war, riot, civil 
disobedience, labor strike, labor dispute, labor or materials shortage (however labor or 
materials shortage does not include the mere inability to obtain that labor or material at a 
particular price), sabotage, restraint by court order, restraint by public authority, or action 
or non-action by governmental authority or accident. No Party shall, however, be relieved 
of liability for failure of performance if such failure is due to causes arising out of its own 
negligence or due to removable or remediable causes which it fails to take reasonable 
efforts to remove or remedy within a reasonable time, or due to mere fluctuations in 
market prices. Nothing contained herein shall be construed to require a Party to settle any 
strike or labor dispute in which it may be involved. Either Party rendered unable to fulfill 
any of its obligations under this Agreement by reason of an Uncontrollable Force shall 
give prompt written notice of such fact to the other Party and shall exercise due diligence 
to remove such inability with all reasonable dispatch. 

11. NO CONSEQUENTIAL OR ii CT DAMAGES 

Neither Party to this Agreement shall be liable to the other Party for indirect or 
consequential damages. 

12. COMPLIANCE WITH UTILITY RULES 1REG1JLATIONS 

All the provisions of the Rules and Regulations governing electric utility procedures and 
customer practices, as approved by the City Council of the City of Santa Clara from time 
to time, shall remain in full force and effect and shall apply to the terms and conditions of 
this Agreement. In the event that the terms of this Agreement conflict with the Rules and 
Regulations, the provisions of this Agreement shall govern, 

13. ASSIGNMENTS AND SUCCESSORS IN INTEREST 

SVP and Customer bind themselves, their partners, successors, assigns, executors, and 
administrators to all covenants of this Agreement. Except as otherwise set forth in this 
'Agreement, no interest ifi this Agreenient sharbe iñedb tfaifferred, &Mei' 
voluntarily or by operation of law, without the prior written approval of the other Party, 
except that Customer may assign this Agreement to an Affiliate (as defined in Exhibit A) 
without the consent of SVP; however, said Affiliate will be bound by all obligations 
hereunder and shall notify SVP of the assignment (and of any change required with 
regard to the Notice provisions of this Agreement set forth in Article 18) prior to the end 
of the first Billing Cycle after assignee has received the assignment. 
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14. AMENDMENTS 

It is mutually understood and agreed that no alteration or variation of the terms of this 
Agreement shall be valid unless made in writing and signed by the Parties hereto and 
incorporated into this Agreement, 

15. INTEGRATED DOCUMENT/TOTALITY OF AGREEMENT 

This Agreement, its Exhibits and the City's Rules and Regulations embody the entire 
agreement between SVP and Customer and its terms and conditions. No other 
understanding, agreements or conversations, or otherwise, with any officer, agent, or 
employee of SVP prior to the execution of this Agreement shall affect or modify any of 
the terms or obligations contained in any document comprising this Agreement. Any such 
verbal agreement shall be considered as unofficial information and in no way binding. 

16. NO THIRD PARTY BENEFICIARY 

This Agreement shall not be construed or deemed to be an agreement for the benefit of 
any third Party or parties, and no third Party or parties shall have any claim or right of 
action hereunder for any cause whatsoever. 

17. NOTICES 

All notices to the Parties hereto shall, unless otherwise requested in writing, be sent to 
SVP addressed as follows: 

Silicon Valley Power 
City of Santa Clara Electric Department 
Attn: Director of Electric Utility 
1500 Warburton Avenue 
Santa Clara, California 95050 

And to Customer addressed as follows: 

Intel Corporation 
Attn: Vera Yampol sky 
2200 MiSSIOEL College Blvd, MIS SCI 1-210 
Santa Clara, CA 95054 

Intel Corporation 
Attn: Mark Makovitskiy 

-2200-Mission-College- Blvd; IWSRNB 3103" 
Santa Clara, Ca 95054 

18. CAPTIONS 

The captions of the various sections, paragraphs and subparagraphs are for convenience 
only and shall not be considered or referred to in resolving questions of interpretation. 
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19. STATUTES i  LAW GOVE I G AGREEMENT 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the state of California. 

20. NON-WAIVER 

No waiver by a Party of all or any of its rights with respect to a condition, default or other 
matter arising in connection with this Agreement shall constitute or be deemed a waiver 
by such Party as to any subsequent condition, default or other matter. 

21. RIGHTS AND REMEDIES 

Duties and obligations imposed by the Agreement and rights and remedies available 
thereunder shall be in addition to and not in limitation of duties, obligations, rights and 
remedies imposed by or available at law. 

22. ALTERNATIVE DISPUTE RESOLUTION 

Customer is bound to exhaust all administrative remedies required by the Rules and 
Regulations adopted by the City of Santa Clara from time to time, as well as any other 
administrative remedies required by law. In the event that Customer exhausts all 
administrative remedies, but continues to dispute items, then, prior to commencing any 
litigation against the City of Santa Clara or SVP, Customer shall engage in Alternative 
Dispute Resolution as follows: 

A. Any controversies between Customer and SVP regarding the construction or 
application of this Agreement, and claims arising out of this Agreement or its 
breach, shall be submitted to mediation within thirty (30) days of the written 
request of one Party after the service of that request on the other Party, 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request that the Superior Court of Santa Clara 
County appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. Mediation under this section is a condition precedent to filing an action in any 
court. In the event of litigation, which arises out of any dispute related to this 
Agroement, the Parties shall each pay their_respective attorneys fees, expert 
witness costs and cost of suit, regardless of the outcome of the litigation. 

23. CONFIDENTIALITY 

A. 	The Parties to this Agreement agree to maintain as confidential, to the extent 
permitted by law, that information contained in Exhibit B to this Agreement, as 
well as any other information exchanged by the Parties and clearly labeled by the 
Disclosing Party as "Confidential Information." 
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B. Customer acknowledges that Santa Clara is a public agency subject to the 
requirements of the California Public Records Act Cal. Gov . Code section 6250 et 
seq. Santa Clara acknowledges that Customer may submit information to Santa 
Clara that Customer considers Confidential Information, proprietary, or trade 
secret information pursuant to the Uniform Trade Secrets Act (Cal. Civil Code 
section 3426 et seq.), or otherwise not subject to disclosure pursuant to an 
exemption to the California Public Records Act (Government Code section 6254 
et seq.) Customer acknowledges that Santa Clara may submit to Customer 
information that Santa Clara considers Confidential Information or proprietary or 
not subject to disclosure pursuant to an exemption to the California Public 
Records Act (Government Code section 6254 et seq.). Upon request or demand of 
any third person or entity not a Party to this Agreement ("Requestor") for 
production, inspection and/or copying of information contained in Exhibit B 
hereto or designated by a Oiselosing Party as "Confidential Information," the 
Receiving Party as soon as practical, but within three (3) days of receipt of the 
request, shall notify the Disclosing Party that such request has been made by 
telephone call, letter sent via facsimile and/or by United States Mail to the address 
and facsimile number listed at the end of the Agreement. The Disclosing Party 
shall be solely responsible for taking whatever legal steps are necessary to protect 
information deemed by it to be "Confidential Information" and to prevent release 
of information to the Requestor by the Receiving Party. If the Disclosing Party 
takes no such action, after receiving the foregoing notice from the Receiving 
Party, the Receiving Party shall be permitted to comply with the Requestor's 
demand and is not required to defend against it. 

C. Neither party may use the other party's name, trademarks, insignia or distribute 
exploitative publicity pertaining to the services rendered under this Agreement in 
any magazine, trade paper, newspaper or other medium without the other party's 
express written consent. This provision shall not apply to the disclosure by City 
of Customer-related, non-copyrighted information obtained from publicly 
available sources, or use of Customer's name pursuant to legal requirements or its 
participation in programs including, but not limited to the Power Reduction Pool 
and the Neighborhood Solar Program. 

24. OTHER AGREEMENTS 

This Agreement shall not prevent SVP or Customer from entering into similar 
agreements with others that do not conflict with the terms hereof. 

25. CONSTRUCTION OF THIS AGREEMENT 

This Agreement, and c#911Pf  its provisions, :t.criPs and  co49titiens,  ha  beenreaCheci ,as .,a 
result of negotiations between the Parties. Each Party has been represented by Counsel. 
Accordingly, each of the Parties expressly acknowledges and agrees that this Agreement 
shall not be deemed to have been authored by, prepared by, or drafted by, any particular 
Party, and that the rule of construction to the effect ambiguities are to be resolved against 
the drafting Party shall not be employed in the interpretation of this Agreement or in the 
resolution of disputes. This Agreement is to be construed to effectuate the normal and 
reasonable expectations of a sophisticated buyer of utility services and a sophisticated 
provider of such services and shall not be construed either for or against either Party. 
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26. NO PARTNERSHIP 

Neither SVP nor Customer is a partner or joint venturer with the other and nothing in this 
Agreement may be construed to make them partners or joint venturers or impose any 
liable as such on either of them. 

27. ENFORCEABILITY 

If any provision of this Agreement is determined to be illegal or unenforceable, such 
determination will not affect any other provisions of this Agreement and all other 
provisions will remain in full force and effect. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

Tho Parties hereby accept the terms and conditions stated herein as evidenced by the following 
signatures of their duly authorized representatives. Each Party represents that the person signing 
this Agreement has authority to bind their respective entity. It is the intent of the parties that this 
Agreement shall becorno operative as of the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

doing business as Silicon Valley Power 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIR100N, JR. 
City Clerk 

"SVP" 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

INIEL 

By: 
Name: 

Title; 
Local Address: 
Email Address: 

Telephone: 
Fax: 

Y'SEDLER 
Director, Global Utilities & Infrastructure 
4500 S. Dobson Rd., Chandler AZ 85248 
Marty.sedler@intel.com  
(480) 715-0714 
(480) 715-7796 

"Customer" 
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ELEC ENIC SERVICE AGREE NT 
BY AND BETWEEN 

THE CITY OF SANTA CLARA, CALIFORNIA 
ND 

INTEL CORPORATION 

E 1 - 11;. IT A 

PgMITIONS  

Accounts means all currently existing or subsequently established Customer electric service 
accounts served by SVP, whether owned or leased by Customer. 

Advanced Metering means the use of electronic equipment to record and communicate actual 
electric use during the minutes or hours of each day. 

Affiliate means any entity that is directly or indirectly owned or controlled by Customer or its 
ultimate corporate parent company. 

Applicable Rate is (1) any rate in the Rate Schedule that is in effect by reason of its adoption by 
the City Council of the City of Santa Clara, (2) for which Customer qualifies and (3) which has 
been chosen by Customer. 

g Cycle means one of twelve (12) monthly scheduled intervals per calendar year, in which 
electric meters for all Accounts are read, and for which utility bills are subsequently rendered to 
Customer. 

8ining Factor  is an amount expressed as (1) a one time charge, (2) a dollar amount, (3) dollars 
per kilowatt of demand, (4) dollars per kilowatt-hour or (5) a percentage surcharge, that is 
applied to the appropriate unit of use and is subject to change in accordance with the law, 

Billing Rate means the rate set forth in Exhibit B. 

Confidential Information  means any information contained in Exhibit B hereto, as well as any 
information which is of a non-public, proprietary or confidential nature belonging to the 
Disclosing Party, including without limitation, all reports and analyses, meter data, technical and 
economic data, studies, forecasts, trade secrets, research or business strategies, financial or 
contractual information, gas or coal reserve information, customer identity, customer credit 
history, customer utility usage data, customer contacts, address or telephone numbers, negotiated 

- rates; loads, eriergy"tequireitierifs, 'Certain SateS Market information Or Other Written Or 'Ord" 
information. Confidential Information may be in any form whatsoever, including without 
limitation writings, computer programs, logic diagrams, component specifications, drawings or 
other media. 

Only that information disclosed by a Party and clearly designated in writing as "confidential" 
shall be deemed to be Confidential Information, provided that the following are considered 
Confidential Information independent of whether they have been designated in writing as such: 
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meter data, consumption patterns, load forecasts, or any item developed based upon Customer's 
meter data, Customer bills and billing information. However aggregate utility statistics that are 
developed based upon Customer's meter data as well as other SVP customer's meter data, are 
not Confidential Information. Examples of such aggregate utility statistics are summaries of 
overall sales, utility program results or overall utility load forecasts that do not identify an 
individual Customer. Verbal information and other information in an intangible form that is 
intended to be treated as Confidential Information shall be described in writing and identified as 
"Confidential Information," 

Notwithstanding the foregoing, the term "Confidential Information" shall not include (and 
neither Party shall be under any obligation to maintain in confidence or not use) any information 
(or any portion thereof) disclosed to it by the other Party to the extent that such information: 

A. is in the public domain at the time of disclosure; or 

B. at the time of or following disclosure, becomes generally known or available through no 
act or omission on the part of the Receiving Party; or 

C. is known, or becomes known, to the Receiving Party from a source other than the 
Disclosing Party or its Representatives (as defined herein), provided that disclosure by 
such source is not in breach of a confidentiality agreement with the Disclosing Party; or 

D. is independently developed by the Receiving Party without violating any of its 
obligations under this Agreement; or 

E. is legally required to be disclosed by judicial or other governmental action; provided, 
however, that prompt notice of such judicial or other governmental action shall have been 
given to the Disclosing Party and that the Disclosing Party shall be afforded the 
opportunity (consistent with the terms of this Agreement) to exhaust all reasonable legal 
remedies to maintain the Confidential Information in confidence, in accordance with this 
Agreement. 

Delivery Point  means the point at which Customer's electrical facilities interconnect with SVP'5 
transmission or distribution system, and has the same meaning as "Utility Connection Point" as 
used in the Rules and Regulations, 

Disclosina Pally means the Party to whom Confidential Information originally belongs and who 
(after appropriate notice) shall bear the burden of pursuing legal remedies to retain 
confidentiality as set forth in The Agreement, 
. 	. 	 . 	. 	 . 	. 	. 	. 
Energy Services means services designed to reduce energy costs through load management or 
improved energy efficiency. It includes but is not limited to energy retrofits, load profiling 
software and management, and Advanced Metering. 

Independent System Operator Charge means whatever charge is assessed by the Independent 
System Operator against SVP, currently passed through by SVP in its rates for service as grid 
management charge, and which SVP in the future passes through to SVP's Similar Customers 
generally. 
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Public Benefit Charge means the Public Benefit Charge that is currently assessed pursuant to 
California Public Utilities Code section 385, and passed through to SVP's Similar Customers 
generally. 

Eggleheide is the set of rates for electric service adopted by the City Council of the City of 
Santa Clara from time to time. 

Reeeiving Party means the Party to this Agreement who receives information designated as 
"Confidential Information" by the Disclosing Party. 

Rules and Regulations means those policies governing the operation and service of the City's 
electric utility known as Silicon Valley Power, and adopted by the City Council of the City of 
Santa Clara by resolution, from time to time, 

Similar Customers means electric energy customers of SVP in Santa Clara with electricity usage 
characteristics similar to those of Customer. Characteristics evaluated to make this determination 
may include, without limitation, electricity cost characteristics, load profiles, capacity 
requirements, energy requirements, and location within SVP's service territory. 

Tariff means the (I) Rate Schedule (2) Rules and Regulations and (3) Municipal Fees applicable 
to the Electric utility, adopted by the City Council of the City of Santa Clara from time to time. 
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Meeting Date: 	  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Sant. !ara 

Alt-AmeriGmli 

II 
2001 

Date: 

To: 

From: 

Subject: 

December 30, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of a Master Power Purchase and Sale Agreement Confirmation Letter — 
Resource Adequacy with Shell Energy North America (US) L.P., for Calendar years 2016 
and 2017 for the Sale of Excess Local Resource Capacity 

EXECUTIVE SUMMARY: 
Utilities that reside within the California Independent System Operator (CAISO) service boundaries are 
required to show that they meet the standards for Local Resource Adequacy (LRA). Silicon Valley Power 
(SVP) utilizes the CAISO grid under the terms of SVP's Metered Subsystem Agreement with the 
California Independent System Operator (CAISO). LRA is one attribute derived from owning generation 
capacity within, or deliverable to, certain California geographic areas that are otherwise constrained for 
transmission of energy. 

Presently, Silicon Valley Power (SVP) has more than sufficient LRA to meet its obligation under the 
CAISO Tariff requirements. The excess LRA that SVP possesses has value to other entities that use the 
CAISO grid and that are required to show they meet the CAISO' s LRA requirement. As part of SVP cost 
reduction efforts, the utility seeks to optimize valuable attributes in excess of the City's needs in order to 
produce revenues that pay for utility expenses that would otherwise be paid by SVP ratepayers. SVP 
solicits bids from interested parties for these excess attributes. 

SVP proposes to enter into a two (2) year agreement with Shell Energy North America (US) L.P for sale 
of Resource Adequacy Capacity Product for calendar years 2016 and 2017. SVP would offer 2 MW of 
excess LRA from the jointly owned Lodi Combustion Turbine for each month of the two future years. 
The excess LRA is priced at $2.70 a kilowatt-month producing revenue of $5,400 per month and 
$129,600 over the two (2) year term of the agreement. The length of the contract and forward date of 
delivery of the product exceed the delegations approved in the Electric Departments Market Risk 
Management Policy and Market Risk Management Regulations. A copy of the Master Power Purchase 
and Sale Agreement Confirmation Letter — Resource Adequacy with Shell Energy North America (US) 
L.P. can be viewed on the City's website or is available in the City Clerk's Office for review during 
normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
By entering into the Master Power Purchase and Sale Agreement Confirmation Letter for Resource 
Adequacy with Shell, SVP will receive $129,600.00. While SVP continues to have an excess of resource 
capacity, if a generator or multiple generators were to go out of service, the utility could become deficient 
in LRA, resulting in the need for SVP to make a purchase from others to resolve the deficiency. 

ECONOMIC/FISCAL IMPACT: 
The sale of this excess Local Resource will provide a benefit of $129,600. 
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RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, a Master Power Purchase and Sale 
Agreement Confirmation Letter — Resource Adequacy with Shell Energy North America (US) L.P., for 
Calendar years 2016 and 2017 for the Sale of Excess Local Resource Capacity providing a total revenue 
to the City of $129,600. 

_ 
hn C. Roukema 
irector of Electric Utility 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Master Power Purchase and Sale Agreement Confirmation Letter — Resource Adequacy with Shell Energy North 

America (US) L.P. 
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MASTER POWER PURCHASE AND SALE AGREEMENT 
CONFIRMATION LETTER - RESOURCE ADEQUACY 

BETWEEN 
SHELL ENERGY NORTH AMERICA (US), L.P. 

AND CITY OF SANTA CLARA, CALIFORNIA DBA SILICON VALLEY POWER 

This Confirmation Letter ("Confirmation")  confirms the Transaction between Shell Energy North America (US), 
L.P. ("Buyer")  and City of Santa Clara, California dba Silicon Valley Power ("Seller"),  and each individually a 
"Party"  and together the "Parties",  dated as of August 21, 2014 (the "Confirmation Effective Date")  in which Seller 
agrees to provide to Buyer the right to the Product, as such term is defined in Article 3 of this Confirmation. 

This Transaction is governed by the Edison Electric Institute Master Power Purchase and Sale Agreement 
between the Parties, effective as of September 17, 2013, along with any annexes and amendments thereto 
(collectively, the "Master Agreement").  The Master Agreement and this Confirmation shall be collectively referred 
to herein as the "Agreement".  Capitalized terms used but not otherwise defined in this Confirmation have the 
meanings ascribed to them in the Master Agreement or the Tariff (defined herein below). 

ARTICLE 1. DEFINITIONS 

1.1 
	

"Alternate Capacity"  means any replacement Product which Seller has elected to provide to Buyer in 
accordance with the terms of Section 4.5. 

1.2 	"Applicable Laws"  means any law, rule, regulation, order, decision, judgment, or other legal or regulatory 
determination by any Governmental Body having jurisdiction over one or both Parties or this Transaction, 
including without limitation, the Tariff. 

1.3 	"Availability Standards"  shall mean the availability standards set forth in Section 40.9 of the Tariff. 

1.4 	"Buyer"  has the meaning specified in the introductory paragraph hereof. 

1.5 	"CAISO"  means the California Independent System Operator Corporation or its successor. 

1.6 	"Capacity Replacement Price"  means (a) the price actually paid for any Replacement Capacity purchased 
by Buyer pursuant to Section 4.7 hereof, plus costs reasonably incurred by Buyer in purchasing such 
Replacement Capacity, or (b) absent a purchase of any Replacement Capacity, the market price for such 
Designated RA Capacity not provided at the Delivery Point. The Buyer shall determine such market 
prices in a commercially reasonable manner. For purposes of Section 1.51 of the Master Agreement, 
"Capacity Replacement Price" shall be deemed to be the "Replacement Price." 

1.7 	"Confirmation"  has the meaning specified in the introductory paragraph hereof. 

1.8 	"Confirmation Effective Date"  has the meaning specified in the introductory paragraph hereof. 

1.9 	"Contingent Firm RA Product"  has the meaning specified in Section 3.2 hereof. 

1.10 	"Contract Price"  means, for any Monthly Delivery Period, the price specified for such Monthly Delivery 
Period in the "RA Capacity Price Table" set forth in Section 4.9. 

1.11 	"Contract Quantity"  means, with respect to any particular Showing Month of the Delivery Period, the 
amount of Product (in MWs) set forth in table in Section 4.3 which Seller has agreed to provide to Buyer 
from the Unit for such Showing Month. 

1.12 	"CPUC Decisions"  means CPUC Decisions 04-01-050, 04-10-035, 05-10-042, 06-06-064, 06-07-031, 07- 
06-029, 08-06-031, 09-06-028, 10-06-036, 11-06-022, 12-06-025, 13-06-024, 14-06-050 and subsequent 
decisions related to resource adequacy, as may be amended from time to time by the CPUC. 

1.13 	"CPUC Filing Guide"  means the annual document issued by the CPUC which sets forth the guidelines, 
requirements and instructions for LSE's to demonstrate compliance with the CPUC's resource adequacy 
program. 

1.14 	"Delivery Period"  has the meaning specified in Section 4.1 hereof. 
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1.15 	"Delivery Point" has the meaning specified in Section 4.2 hereof. 

	

1.16 	"Designated RA Capacity" shall be equal to, with respect to any particular Showing Month of the Delivery 
Period, the Contract Quantity of Product for such Showing Month including the amount of Contract 
Quantity that Seller has elected to provide Alternate Capacity with respect to, minus any reductions to 
Contract Quantity specified in Section 4.4 with respect to which Seller has not elected to provide Alternate 
Capacity. 

	

1.17 	Flexi ble RA Attributes" means any and all flexible resource adequacy attributes, as may be identified at 
any time during the Delivery Period by the CPUC, CAISO or other Governmental Body having jurisdiction 
that can be counted toward Flexible RAR, exclusive of any RA Attributes and LAR Attributes. 

	

1.18 	"Flexible RAR" means the flexible resource adequacy requirements established for LSEs by the CPUC 
pursuant to the CPUC Decisions, or by any other Governmental Body having jurisdiction. 

	

1.19 	"F lexible  RAR Showing" means the Flexible RAR compliance showings (or similar or successor 
showings) an LSE is required to make to the CPUC (and, to the extent authorized by the CPUC, to the 
CAISO) pursuant to the CPUC Decisions, or to an LRA having jurisdiction over the LSE. 

	

1.20 	"Governmental Body" means (i) any federal, state, local, municipal or other government; (ii) any 
governmental, regulatory or administrative agency, commission or other authority lawfully exercising or 
entitled to exercise any administrative, executive, judicial, legislative, police, regulatory or taxing authority 
or power; and (iii) any court or governmental tribunal. 

	

1.21 	"LAR" means local area reliability, which is any program of localized resource adequacy requirements 
established for jurisdictional LSEs by the CPUC pursuant to the CPUC Decisions, or by another LRA 
having jurisdiction over the LSE. LAR may also be known as local resource adequacy, local RAR, or 
local capacity requirement in other regulatory proceedings or legislative actions. 

	

1.22 	"LAR Attributes" means, for each Unit, any and all resource adequacy attributes or other locational 
attributes related to a Local Capacity Area, as may be identified at any time during the Delivery Period by 
the CPUC, CAISO or other Governmental Body having jurisdiction, associated with the physical location 
or point of electrical interconnection of such Unit within the CAISO's Control Area, that can be counted 
toward a Local RAR, exclusive of any RA Attributes and Flexible RA Attributes. 

	

1.23 	"LAR Showings" means the LAR compliance showings (or similar or successor showings) an LSE is 
required to make to the CPUC (and, to the extent authorized by the CPUC, to the CAISO) pursuant to the 
CPUC Decisions, or to an LRA having jurisdiction over the LSE. 

	

1.24 	"Local RAR" means the local resource adequacy requirements established for LSEs by the CPUC 
pursuant to the CPUC Decisions, or by any other Governmental Body having jurisdiction. Local RAR may 
also be known as local area reliability, local resource adequacy, local resource adequacy procurement 
requirements, or local capacity requirement in other regulatory proceedings or legislative actions. 

	

1.25 	"LRA" means local regulatory authority. 

	

1.26 	"LSE" means load-serving entity. LSEs may be an investor-owned utility, an electric service provider, a 
community aggregator or community choice aggregator, or a municipality serving load in the CAISO 
Control Area (excluding exports). 

	

1.27 	"Master Agreement" has the meaning specified in the introductory paragraph hereof. 

	

1.28 	"Monthly Delivery Period" means each calendar month during the Delivery Period and shall correspond to 
each Showing Month. 

	

1.29 	"Monthly RA Capacity Payment" has the meaning specified in Section 4.9 hereof. 

	

1.30 	Net Qualifying Capacity" has the meaning set forth in the Tariff. 

	

1.31 	"Notification Deadline" has the meaning specified in Section 4.5 hereof. 

	

1.32 	"Outage" means any CAISO approved disconnection, separation, or reduction in the capacity of any Unit 
that relieves all or part of the offer obligations of the Unit consistent with the Tariff. 
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1.33 	"Planned Outage"  means, subject to and as further described in the CPUC Decisions, a CAISO-approved 
planned or scheduled disconnection, separation or reduction in capacity of the Unit that is conducted for 
the purposes of carrying out routine repair or maintenance of such Unit, or for the purposes of new 
construction work for such Unit. 

	

1.34 	"Price Shape"  means the Price Shape specified in the Monthly Payment Price Shape Table in Section 4.9 
hereof. 

	

1.35 	"Product"  has the meaning specified in Article 3 hereof. 

	

1.36 	"RA Capacity"  means the qualifying and deliverable capacity of the Unit for RAR or LAR, and if 
applicable, Flexible RAR purposes for the Delivery Period, as determined by the CAISO or other 
Governmental Body authorized to make such determination under Applicable Laws. RA Capacity 
encompasses the RA Attributes, LAR Attributes, and if applicable, Flexible RA Attributes of the capacity 
provided by a Unit. 

	

1.37 	"RAR" means the resource adequacy requirements (other than Local RAR or Flexible RAR, established 
for LSEs by the CPUC pursuant to the CPUC Decisions, or by any other Governmental Body having 
jurisdiction. 

	

1.38 	"RA Attributes"  means, with respect to a Unit, any and all resource adequacy attributes, as they are 
identified as of the Confirmation- Effective Date by the CPUC, CAISO or other Governmental Body having 
jurisdiction that can be counted toward RAR, exclusive of any LAR Attributes and Flexible RA Attributes. 

	

1.39 	"RAR Showings"  means the RAR compliance showings (or similar or successor showings) an LSE is 
required to make to the CPUC (and/or, to the extent authorized by the CPUC, to the CAISO), pursuant to 
the CPUC Decisions, or to an LRA having jurisdiction. 

	

1.40 	"Replacement Capacity"  has the meaning specified in Section 4.7 hereof. 

	

1.41 	"Replacement Unit"  means a generating unit meeting the requirements specified in Section 4.5. 

	

1.42 	"Resource Category"  shall be as described in the CPUC Filing Guide, as such may be modified, 
amended, supplemented or updated from time to time. 

	

1.43 	"Scheduling Coordinator"  has the same meaning as in the Tariff. 

	

1.44 	"Seller"  has the meaning specified in the introductory paragraph hereof. 

	

1.45 	"Showing Month"  shall be the calendar month during the Delivery Period that is the subject of the RAR 
Showing, as set forth in the CPUC Decisions. For illustrative purposes only, pursuant to the CPUC 
Decisions in effect as of the Confirmation Effective Date, the monthly RAR Showing made in June is for 
the Showing Month of August. 

	

1.46 	"Supply Plan"  means the supply plans, or similar or successor filings, that each Scheduling Coordinator 
representing RA Capacity submits to the CAISO, LRA, or other Governmental Body, pursuant to 
Applicable Laws, in order for that RA Capacity to count for its RA Attributes or LAR Attributes. 

	

1.47 	"Tariff'  means the tariff and protocol provisions of the CAISO, as amended or supplemented from time to 
time. For purposes of Article 5, the Tariff refers to the tariff and protocol provisions of the CAISO as they 
exist on the Confirmation Effective Date. 

	

1.48 	"Transaction"  has the meaning specified in the introductory paragraph hereof. 

	

1.49 	"Unit"  or "Units"  shall mean the generation assets described in Article 2 hereof (including any 
Replacement Units), from which RA Capacity is provided by Seller to Buyer. 

	

1.50 	"Unit EFC"  means the effective flexible capacity that is or will be set by the CAISO for the applicable Unit. 

	

1.51 	"Unit NQC"  means the Net Qualifying Capacity set by the CAISO for the applicable Unit. The Parties 
agree that if the CAISO adjusts the Net Qualifying Capacity of a Unit after the Confirmation Effective 
Date, that for the period in which the adjustment is effective, the Unit NQC shall be deemed the lesser of 
(i) the Unit NQC as of the Confirmation Effective Date, or (ii) the CAISO-adjusted Net Qualifying Capacity. 
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ARTICLE 2. UNIT INFORMATION 

Name Lodi Gas Turbine 

Location Stockton 

CAISO Resource ID L0DI25_2_UNIT 1 

Unit SCID NCPA 

Unit NQC 22.7 

Unit EFC n/a 

Resource Type Gen Gas CT 

Resource Category (1, 2, 3 or 4) 3 

Flexible RAR Category (1, 2 or 3) n/a 

Path 26 (North or South) North 

Local Capacity Area (if any, as Of 
Confirmation Effective Date) 

Local Area Stockton 

Deliverability restrictions, if any, 
as described in most recent 
CAISO deliverability assessment 

Full Capacity 

Run Hour Restrictions 200 hours per year 

ARTICLE 3. RESOURCE ADEQUACY CAPACITY PRODUCT 

During the Delivery Period, Seller shall provide to Buyer, pursuant to the terms of this Confirmation, RA Attributes 
or LAR Attributes and, if applicable, Flexible RA Attributes for a Contingent Firm RA Product, as specified in 
Section 3.2 below (the "Product").  The Product does not confer to Buyer any right to the electrical output from the 
Units, other than the right to include the Designated RA Capacity associated with the Contract Quantity in RAR 
Showings, LAR Showings, Flexible RAR Showings, if applicable, and any other capacity or resource adequacy 
markets or proceedings as specified in this Confirmation. Specifically, no energy or ancillary services associated 
with any Unit is required to be made available to Buyer as part of this Transaction and Buyer shall not be 
responsible for compensating Seller for Seller's commitments to the CAISO required by this Confirmation. Seller 
retains the right to sell any RA Capacity from a Unit in excess of that Unit's Contract Quantity and any RA 
Attributes, LAR Attributes or Flexible RA Attributes not otherwise transferred, conveyed, or sold to Buyer under 
this Confirmation. 

3.1 RA Attributes, LAR Attributes and Flexible RA Attributes  

Seller shall provide Buyer with the Designated RA Capacity of RA Attributes, LAR Attributes and, if applicable, 
Flexible RA Attributes from each Unit, as measured in MWs, in accordance with the terms and conditions of this 
Agreement. 

3.2 Contingent Firm RA Product 

Seller shall provide Buyer with Designated RA Capacity from the Units specified under Article 2. If those Units 
are not available to provide the full amount of the Contract Quantity, pursuant to Section 4.4, then Seller shall 
have the option to either (a) notify Buyer in writing by the Notification Deadline that it will not provide the full 
Contract Quantity during the period of such non availability; or (b) notify Buyer in writing by the Notification 
Deadline that it will be providing the Contract Quantity from one or more Replacement Units pursuant to Section 
4.5 hereof. If Seller fails to provide Buyer with the Contract Quantity and has failed to notify Buyer in writing 
before the Notification Deadline that it will not provide the full Contract Quantity during the period of such non 
availability as provided in Section 4.4, then Seller shall be liable for damages and/or required to indemnify Buyer 
for penalties or fines pursuant to the terms of Sections 4.7 and 4.8 hereof. If Seller notifies Buyer of its intent to 
provide Alternative Capacity in accordance with Section 4.5 but fails to provide Buyer with the Designated RA 
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Capacity of Product, then Seller shall be liable for damages and/or required to indemnify Buyer for penalties or 
fines pursuant to the terms of Sections 4.7 and 4.8 hereof. 

ARTICLE 4. DELIVERY AND PAYMENT 

4.1 Delivery Period  

The Delivery Period shall be: January 1,2016 through December 31, 2017 inclusive. 

4.2 Delivery Point. 

The Delivery Point for each Unit shall be the CAISO Control Area, and if applicable, the LAR region in which the 
Unit is electrically interconnected. 

4.3 Contract Quantity.  The Contract Quantity of each Unit for each Monthly Delivery Period shall be: 

Contract Quantity (MWs) 

Month 2016-2017 
RAR or LAR 

Contract Quantity (MWs) 
Flexible RAR 

Contract Quantity (MWs 

January 2 0 

February 2 0 

March 2 0 

April 2 0 

May 2 0 

June 2 0 

July 2 0 

August 2 0 

September 2 0 

October 2 0 

November 2 0 

December 2 0 

4.4 Adjustments to Contract Quantity  

(a) Planned Outages: If Seller is unable to provide the applicable Contract Quantity for a portion of a 
Showing Month because of a Planned Outage of a Unit, then Seller shall have the option, but not 
the obligation, upon written notice to Buyer by the Notification Deadline, to either (a) reduce the 
Contract Quantity in accordance with the Planned Outage for such portion of the Showing Month; 
or (b) provide Product up to the Contract Quantity for the applicable portion of such Showing 
Month from Replacement Units in accordance with Section 4.5. 

(b) Invoice Adjustment: In the event that the Contract Quantity is reduced due to a Planned Outage 
as set forth in Section 4.4(a) above, then the invoice for such month shall be adjusted to reflect a 
daily pro rata amount for the duration of such reduction. 

(c) Reductions in Unit NQC and/or Unit EFC: Seller's obligation to deliver the applicable Contract 
Quantity for any Showing Month may also be reduced if the Unit experiences a reduction in Unit 
NQC and/or Unit EFC as determined by the CAISO. If the Unit experiences such a reduction in 
Unit NQC and/or Unit EFC, then Seller has the option, but not the obligation, upon written notice 
to Buyer by the Notification Deadline, to provide the applicable Contract Quantity for such 

5 



Nuc#: 643856 

Showing Month from (i) the same Unit, provided the Unit has sufficient remaining and available 
Product and/or (ii) from Replacement Units, provided, that in each case Seller provides and 
identifies such Replacement Units in accordance with Section 4.5. 

4.5 Notification Deadline and Replacement Units  

(a) The "Notification Deadline"  in respect of a Showing Month shall be ten (10) Business Days before 
the earlier of the relevant deadlines for (a) the corresponding RAR Showings and/or LAR 
Showings for such Showing Month, and (b) the CAISO supply plan filings applicable to that 
Showing Month. 

(b) If Seller desires to use Replacement Units to provide the Contract Quantity of Product for any 
Showing Month from a different generating unit other than the Unit, then Seller may, at no cost to 
Buyer, provide Buyer with Product from one or more Replacement Units, with the total amount of 
Product provided to Buyer from the Unit and Replacement Units up to an amount equal to the 
Contract Quantity for the applicable Showing Month; provided that in each case, Seller shall 
identify the Replacement Units meeting the above requirements no later than the Notification 
Deadline. If Seller notifies Buyer in writing as to the particular Replacement Units and such Units 
meet the requirements of this Section 4.5, then such Replacement Units shall be automatically 
deemed a Unit for purposes of this Confirmation for the applicable portion of that Showing Month. 

(c) If Seller does not provide Product in an amount equal to the Contract Quantity from the Unit or a 
Replacement Unit for a Showing Month, then Buyer may, but shall not be required to, purchase 
additional Product from a third party. 

(d) In the event that Seller fails to provide the Contract Quantity to Buyer for a Showing Month during 
the Delivery Period, Seller shall not be liable for damages and/or required to indemnify Buyer for 
penalties or fines pursuant to the terms of Sections 4.7 and 4.8 hereof if Seller has reduced the 
Contract Quantity for such Showing Month in accordance with Section 4.4. 

4.6 Delivery of Product 

Seller shall provide Buyer with the Designated RA Capacity of Product for each Showing Month consistent with 
the following: 

(a) Seller shall, on a timely basis, submit, or cause the Unit's Scheduling Coordinator to submit, 
Supply Plans to identify and confirm the Designated RA Capacity provided to Buyer for each 
Showing Month so that the total amount of Designated RA Capacity identified and confirmed for 
such Showing Month equals the Designated RA Capacity, unless specifically requested not to do 
so by the Buyer. 

(b) Seller shall cause the Unit's Scheduling Coordinator to submit written notification to Buyer by the 
Notification Deadline, that Buyer will be credited with the Designated RA Capacity for such 
Showing Month in the Unit's Scheduling Coordinator Supply Plan so that the Designated RA 
Capacity credited equals the Designated RA Capacity for such Showing Month. 

4.7 Damages for Failure to Provide Designated RA Capacity  

If Seller fails to provide Buyer with the Designated RA Capacity of Product for any Showing Month, and such 
failure is not excused under the terms of the Agreement, then the following shall apply: 

(a) 	Buyer may, but shall not be required to, replace any portion of the Designated RA Capacity not 
provided by Seller with capacity having equivalent RA Attributes, LAR Attributes and, if 
applicable, Flexible RA Attributes as the Designated RA Capacity not provided by Seller; 
provided, however, that if any portion of the Designated RA Capacity that Buyer is seeking to 
replace is Designated RA Capacity having solely RA Attributes and no LAR Attributes or Flexible 
RA Attributes, and no such RAR capacity is available, then Buyer may replace such portion of the 
Designated RA Capacity with capacity having any applicable RA Attributes, LAR Attributes and 
Flexible RA Attributes ("Replacement Capacity").  Buyer may enter into purchase transactions 
with one or more parties to replace any portion of Designated RA Capacity not provided by Seller. 
Additionally, Buyer may enter into one or more arrangements to repurchase its obligation to sell 
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and deliver capacity to another party, and, to the extent such transactions are done at prevailing 
market prices, such arrangements shall be considered equivalent to the procurement of 
Replacement Capacity. Buyer shall use commercially reasonable efforts to minimize damages 
when procuring any Replacement Capacity. 

(b) 	Seller shall pay to Buyer at the time set forth in Section 4.1 of the Master Agreement, the 
following damages in lieu of damages specified in Section 4.1 of the Master Agreement: an 
amount equal to the positive difference, if any, between (i) the sum of (A) the actual cost paid by 
Buyer for any Replacement Capacity, plus (B) each Capacity Replacement Price times the 
amount of the Designated RA Capacity neither provided by Seller nor purchased by Buyer 
pursuant to Section 4.7(a); and (ii) the Designated RA Capacity not provided for the applicable 
Showing Month times the Contract Price for that month. If Seller fails to pay these damages, then 
Buyer may offset those damages owed it against any future amounts it may owe to Seller under 
this Confirmation pursuant to Article Six of the Master Agreement. 

4.8 Indemnities for Failure to Deliver Contract Quantity  

Seller agrees to indemnify, defend and hold harmless Buyer from any penalties, fines or costs assessed against 
Buyer by the CPUC or the CAISO, resulting from any of the following: 

(a) Seller's failure to provide any portion of the Designated RA Capacity, and such failure is not 
excused under the terms of the Product, as filed in the CAISO supply plan for the applicable 
Showing Month during the Delivery Period; 

(b) Seller's failure to provide notice of the non-availability of any portion of Designated RA Capacity 
as required under Sections 3.2, 4.4 and 4.5; 

(c) A Unit Scheduling Coordinator's failure to timely submit Supply Plans that identify Buyer's right to 
the Designated RA Capacity purchased hereunder; or 

(d) A Unit Scheduling Coordinator's failure to submit accurate Supply Plans that identify Buyer's right 
to the Designated RA Capacity purchased hereunder. 

With respect to the foregoing, the Parties shall use commercially reasonable efforts to minimize such penalties, 
fines and costs; provided, that in no event shall Buyer be required to use or change its utilization of its owned or 
controlled assets or market positions to minimize these penalties and fines. If Seller fails to pay the foregoing 
penalties, fines or costs, or fails to reimburse Buyer for those penalties, fines or costs, then Buyer may offset 
those penalties, fines or costs against any future amounts it may owe to Seller under this Confirmation. 

4.9 Monthly RA Capacity Payment 

In accordance with the terms of Article Six of the Master Agreement, Buyer shall make a Monthly RA Capacity 
Payment to Seller for each Unit, in arrears, after the applicable Showing Month. Each Unit's Monthly RA Capacity 
Payment shall be equal to the product of (a) the applicable Contract Price for that Monthly Delivery Period, (b) the 
Contract Quantity for the Monthly Delivery Period, and (c) 1,000; provided, however, that the Monthly RA 
Capacity Payment shall be prorated to reflect the portion of Contract Quantity that was not delivered pursuant to 
Section 4.4 at the time of the CAISO filing for the respective Showing Month. The final product of this Monthly RA 
Capacity Payment calculation shall be rounded to the nearest penny (i.e., two decimal places). 

RA CAPACITY PRICE TABLE 

Contract Month 
2016-2017 

RA Capacity Price 
($/kW-month) 

January 2.70 

February 2.70 

March 2.70 

April 2.70 
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Contract Month 
2016-2017 

RA Capacity Price 
($/kW-month) 

May 2.70 

June 2.70 

July 2.70 

August 2.70 

September 2.70 

October 2.70 

November 2.70 

December 2.70 

4.10 Allocation of Other Payments and Costs  

Seller may retain any revenues it may receive from the CAISO or any other third party with respect to any Unit for 
(a) start-up, shut-down, and minimum load costs, (b) revenue for ancillary services, (c) energy sales, (d) any 
revenues for black start or reactive power services, or (e) the sale of the unit-contingent call rights on the 
generation capacity of the Unit to provide energy to a third party, so long as such rights do not confer on such 
third party the right to claim any portion of the RA Capacity sold hereunder in order to make an RAR Showing, 
LAR Showing, Flexible RAR Showing, as may be applicable, or any similar capacity or resource adequacy 
showing with the CAISO or CPUC. Buyer acknowledges and agrees that all Availability Incentive Payments are 
for the benefit of Seller and for Seller's account, and that Seller shall receive, retain, or be entitled to receive all 
credits, payments, and revenues, if any, resulting from Seller achieving or exceeding Availability Standards. Any 
Non-Availability Charges are the responsibility of Seller, and for Seller's account and Seller shall be responsible 
for all fees, charges, or penalties, if any, resulting from Seller failing to achieve Availability Standards. However, 
Buyer shall be entitled to receive and retain all revenues associated with the Designated RA Capacity of any Unit 
during the Delivery Period (including any capacity or availability revenues from RMR Agreements for any Unit, 
Reliability Compensation Services Tariff, and Residual Unit Commitment capacity payments, but excluding 
payments described in clauses (a) through (e) above). In accordance with Section 4.9 of this Confirmation and 
Article Six of the Master Agreement, all such revenues received by Seller, or a Unit's Scheduling Coordinator, 
owner, or operator shall be remitted to Buyer, and Seller shall indemnify Buyer for any such revenues that Buyer 
does not receive, and Seller shall pay such revenues to Buyer if the Unit's SC, owner, or operator fails to remit 
those revenues to Buyer. If Seller fails to pay such revenues to Buyer, Buyer may offset any amounts owing to it 
for such revenues pursuant to Article Six of the Master Agreement against any future amounts it may owe to 
Seller under this Confirmation. If a centralized capacity market develops within the CAISO region, Buyer will have 
exclusive rights to offer, bid, or otherwise submit Designated RA Capacity provided to Buyer pursuant to this 
Confirmation for re-sale in such market, and retain and receive any and all related revenues. 

ARTICLE 5. CAISO OFFER REQUIREMENTS 

During the Delivery Period, except to the extent any Unit is in an Outage, or is affected by an event of Force 
Majeure that results in a partial or full Outage of that Unit, Seller shall either schedule or cause the Unit's 
Scheduling Coordinator to schedule with, or make available to, the CAISO each Unit's Designated RA Capacity in 
compliance with the Tariff, and shall perform all, or cause the Unit's Scheduling Coordinator, owner, or operator, 
as applicable, to perform all obligations under the Tariff that are associated with the sale of Designated RA 
Capacity hereunder. Buyer shall have no liability for the failure of Seller or the failure of any Unit's Scheduling 
Coordinator, owner, or operator to comply with such Tariff provisions, including any penalties or fines imposed on 
Seller or the Unit's Scheduling Coordinator, owner, or operator for such noncompliance. 
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ARTICLE 6. RESERVED 

ARTICLE 7. OTHER BUYER AND SELLER COVENANTS 

7.1 Further Assurances  

Buyer and Seller shall, throughout the Delivery Period, take all commercially reasonable actions and execute any 
and all documents or instruments reasonably necessary to ensure Buyer's right to the use of the Contract 
Quantity for the sole benefit of Buyer's applicable RAR, LAR and Flexible RAR. Such commercially reasonable 
actions shall include, without limitation: 

(a) Cooperating with and providing, and in the case of Seller causing each Unit's Scheduling 
Coordinator, owner, or operator to cooperate with and provide requested supporting 
documentation to the CAISO, the CPUC, or any other Governmental Body responsible for 
administering the applicable RAR, LAR, and Flexible RAR under Applicable Laws, to certify or 
qualify the Contract Quantity as RA Capacity and Designated RA Capacity. Such actions shall 
include, without limitation, providing information requested by the CPUC, or by an LRA having 
jurisdiction, to demonstrate for each month of the Delivery Period the ability to deliver the 
Contract Quantity from each Unit to the CAISO Controlled Grid for the minimum hours required to 
qualify as RA Capacity, and providing information requested by the CPUC, CAISO or other 
Governmental Body having jurisdiction to administer the applicable RAR, LAR and Flexible RAR 
to demonstrate that the Contract Quantity can be delivered to the CAISO Controlled Grid, 
pursuant to "deliverability" standards established by the CAISO, or other Governmental Body 
having jurisdiction to administer the applicable RAR, LAR and Flexible RAR; and 

(b) Negotiating in good faith to make necessary amendments, if any, to this Confirmation to conform 
this Transaction to subsequent clarifications, revisions, or decisions rendered by the CPUC, 
FERC, or other Governmental Body having jurisdiction to administer the applicable RAR, LAR 
and Flexible RAR, so as to maintain the purpose of the Transaction agreed to by the Parties on 
the Confirmation Effective Date. The above notwithstanding, the Parties are aware that the 
CPUC and CAISO are considering changes to RAR and/or LAR in CPUC Rulemaking 11-10-023 
and potentially other proceedings. 

7.2 Seller Representations and Warranties  

Seller represents, warrants and covenants to Buyer that, throughout the Delivery Period: 

(a) Seller owns or has the exclusive right to the RA Capacity sold under this Confirmation from each 
Unit, and shall furnish Buyer, CAISO, CPUC or other jurisdictional LRA, or other Governmental 
Body with such evidence as may reasonably be requested to demonstrate such ownership or 
exclusive right; 

(b) No portion of the Contract Quantity has been committed by Seller to any third party in order to 
satisfy such third party's applicable RAR, LAR or Flexible RAR or analogous obligations in CAISO 
markets, other than pursuant to an RIVIR Agreement between the CAISO and either Seller or the 
Unit's owner or operator; 

(c) No portion of the Contract Quantity has been committed by Seller in order to satisfy RAR, LAR or 
Flexible RAR, or analogous obligations in any non-CAISO market; 

(d) Each Unit is connected to the CAISO Controlled Grid, is within the CAISO Control Area, or is 
under the control of CAISO; 

(e) The owner or operator of each Unit is obligated to maintain and operate each Unit using Good 
Utility Practice and, if applicable, General Order 167 as outlined by the CPUC in the Enforcement 
of Maintenance and Operation Standards for Electric Generating Facilities Adopted May 6, 2004, 
and is obligated to abide by all Applicable Laws in operating such Unit; provided, that the owner 
or operator of any Unit is not required to undertake capital improvements, facility enhancements, 
or the construction of new facilities; 
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(f) The owner or operator of each Unit is obligated to comply with Applicable Laws, including the 
Tariff, relating to RA Capacity, RAR, LAR and Flexible RAR; 

(g) If Seller is the owner of any Unit, the aggregation of all amounts of applicable LAR Attributes, RA 
Attributes and Flexible RA Attributes that Seller has sold, assigned or transferred for any Unit 
does not exceed that Unit's RA Capacity; 

(h) With respect to the RA Capacity provided under this Confirmation, Seller shall, and each Unit's 
Scheduling Coordinator is obligated to, comply with Applicable Laws, including the Tariff, relating 
to RA Capacity, RAR, LAR and Flexible RAR; 

(I) 
	

Seller has notified the Scheduling Coordinator of each Unit that Seller has transferred the 
Designated RA Capacity to Buyer, and the Scheduling Coordinator is obligated to deliver the 
Supply Plans in accordance with the Tariff; 

(j) Seller has notified the Scheduling Coordinator of each Unit that Seller is obligated to cause each 
Unit's Scheduling Coordinator to provide to the Buyer, by the Notification Deadline, the 
Designated RA Capacity of each Unit that is to be submitted in the Supply Plan associated with 
this Agreement for the applicable period; and 

(k) Seller has notified each Unit's Scheduling Coordinator that Buyer is entitled to the revenues set 
forth in Section 4.10 of this Confirmation, and such Scheduling Coordinator is obligated to 
promptly deliver those revenues to Buyer, along with appropriate documentation supporting the 
amount of those revenues. 

ARTICLE 8. CONFIDENTIALITY 

Notwithstanding Section 10.11 of the Master Agreement, the Parties agree that Buyer may disclose the 
Designated RA Capacity under this Transaction to any Governmental Body, the CPUC, the CAISO or any LRA 
having jurisdiction in order to support its applicable LAR, RAR or Flexible RAR Showings, if applicable, and Seller 
may disclose the transfer of the Designated RA Capacity under this Transaction to the Scheduling Coordinator of 
each Unit in order for such Scheduling Coordinator to timely submit accurate Supply Plans. 

ARTICLE 9. BUYER'S RE-SALE OF PRODUCT 

Buyer may re-sell all or a portion of the Product hereunder. 

ARTICLE 10. MARKET BASED RATE AUTHORITY 

Seller agrees, in accordance with Federal Energy Regulatory Commission (FERC) Order No. 697, to, upon 
request of Buyer, submit a letter of concurrence in support of any affirmative statement by Buyer that this 
contractual arrangement does not transfer "ownership or control of generation capacity" from Seller to Buyer as 
the term "ownership or control of generation capacity" is used in 18 CFR Section 35.42. Seller also agrees that it 
will not, in filings, if any, made subject to Order Nos. 652 and 697, claim that this contractual arrangement 
conveys ownership or control of generation capacity from Seller to Buyer. 

10 



lot la. PA: 
City of Santa Clara 

By: 

Name:  Julio J. Fuentes 

Title: 	City Manager  

Shell Energy North America (US), L.P. 
• 

By: 

Name: 
John k 	- Confirmations Team Lead 

Title: 

Nuc#: 643856 

ARTICLE 11. COLLATERAL REQUIREMENTS 

11.1 Current Mark-to-Market Value 

The Parties further agree that for the purposes of calculating the Collateral Requirement pursuant to Paragraph 
10 of the Collateral Annex, the Current Mark-to-Market Value for this Transaction is deemed to be zero. 

ACKNOWLEDGED AND AGREED TO AS OF THE CONFIRMATION EFFECTIVE DATE. 
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Meeting Date: 	  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Sant :ara 

II 	ietica 1 I • 

2001 

Date: 

To: 

From: 

Subject: 

December 17, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of Call No. 15-1 for Professional Services with Electrical Consultants, Inc., to 
Provide Formalized Opinion of Cost to Convert an Existing 60kV Overhead Transmission 
Line to Underground for Santa Clara Square Development 

EXECUTIVE SUMMARY: 
The Irvine Company is constructing Santa Clara Square Phase 1, 2, and 3 Office projects in the vicinity of 
Augustine Drive and Bowers Ave. The City of Santa Clara's Electric Department, Silicon Valley Power 
(SVP), has a 60kV overhead transmission line that runs along the northerly and westerly boundaries of the 
Santa Clara Square project site. The Irvine Company is interested in converting the overhead 
transmission line to an underground transmission line. 

The Irvine Company requested that SVP prepare a detailed formal cost estimate and schedule to convert 
the existing 60kV transmission line from overhead to underground construction. The new underground 
line is proposed to be utilizing the approximate same route along the edge of the project site as the 
existing overhead line. Irvine Company has acknowledged that the cost of the formal estimate will be 
born solely by the company. Electric Consultants, Inc. (ECI) was selected through a Request for Proposal 
process to design the underground transmission lines to Mission Substation and currently has a call 
agreement with the City. Because of its knowledge in constructing underground transmission facilities in 
Santa Clara and SVP's design and construction requirements, ECI was asked to provide a proposal to 
prepare the detailed cost estimate under an existing Call Agreement with the City of Santa Clara. Staff 
proposes to enter into Call No. 15-1 with ECI to provide this work for a not to exceed cost of $42,150.00. 
A copy of Call No. 15-1 with ECI can be viewed on the City's website or is available in the City Clerk's 
Office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
A detailed estimate and schedule to convert the section of SVP's 60kV transmission line along the edge of 
the Santa Clara Square project site will give the Irvine Company better information regarding the costs, 
schedule and extent of likely construction operations required for the overhead to underground 
conversion. Irvine Company can then make an informed decision about requesting SVP to underground 
the 60kV transmission line. Irvine Company is anxious to get the formal estimate completed quickly so it 
can be factored into the design of Santa Clara Square. ECI designed the 60kV underground transmission 
lines to Mission sub and is familiar with SVP's design and construction requirements. No disadvantages 
were identified with this issue. 

ECONOMIC/FISCAL IMPACT: 
Call No. 15-1 has a proposed cost not to exceed $42,150.00. Sufficient funds are available in the Electric 
Department Capital Project Transmission Capital Maintenance and Betterments account, 591-1361- 
80100-20074A] 0000424F] 35700 . 
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Memorandum to City Manager for Council Action 
ECI Call No. 15-1 for Professional Services 
December 17, 2014 
	

Page 2 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, Call No. 15-1 for Professional Services 
with Electrical Consultants, Inc., in an amount not to exceed $42,150.00, to provide formalized opinion of 
cost to convert an existing 60kV overhead transmission line to underground for the Santa Clara Square 
development. 

Certified as to Availability of Funds: 
lohn C. Roukema 
	

591-1361-80100-2007 
	

$42,150.00 
.Director of Electric Utility 

APPROVED: 	 GarY Ameliw 
Director of Finance/Assistant City Manager 

Jutp J. Fuentes 	 MAJORITY VOTE OF COUNCIL 

City Manager 

Documents Related to this Report: 
1) Call No. 15-1 for Professional Services with Electrical Consultants, Inc. 



Ebix Insurance No. S200001751 

CALL NO. 15-1 
FOR PROFESSIONAL SERVICES 

TO BE PROVIDED TO THE 
CITY OF SANTA CLARA, CALIFORNIA 
BY ELECTRICAL CONSULTANTS, INC. 

The Parties to this Call No. 15-1 ("Call") agree that on this 	day of 	 201 this Call is made 
pursuant to the terms of a Call Agreement between the Parties entitled, "Call Agreement by and between the City of 
Santa Clara, California and Electrical Consultants, Inc.," dated February 11, 2014, the terms of which are 
incorporated by this reference. This Call describes the Services to be provided to the City of Santa Clara, California 
("City") by Electrical Consultants, Inc. ("Contractor"), which are more fully described in Contractor's proposal to 
City entitled "Proposal for the development of an overhead transmission line" dated October 21, 2014 ("Proposal"), 
attached to this Call as Exhibit A and incorporated by this reference. The Services to be performed under this Call 
shall be completed within the time period beginning on January 2, 2015 and ending on February 28, 2015. The 
attached Proposal contains a complete description of the Services, and performance dates for the completion of such 
Services, to be performed by the Contractor under this Call. In no event shall the amount paid to the Contractor for 
the Services provided to City by the Contractor under this Call, including all fees or pre-approved costs and/or 
expenses, exceed forty-two thousand one hundred fifty dollars ($42,150.00), subject to budgetary appropriations. 

The Parties acknowledge and accept the terms and conditions of this Call as evidenced by the following signatures 
of their duly authorized representatives. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but both of 
which shall constitute one and the same instrument; and, the Parties agree that signatures on this Agreement, 
including those transmitted by facsimile, shall be sufficient to bind the Parties. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUEN I ES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ELECTRICAL CONSULTANTS, INC. 
a Montana corporation 

By: 

Call No. 14-2 
Rev: 9/4/13; Typed: 11/14/14 

GLEN SMITE, PE. 
" General Manager, Tucson Office 

6740 N. Oracle Road, Suite 100 
Tucson, AZ 85704 
(520) 219-9933 
(520) 219-9949 

"CONTRACTOR" 

Page 1 of 2 
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Title: 
Address: 

Telephone: 
Fax: 



ELECTRICAL CONSULTANTS, INC. 
CORPORATE OFFICE: 3521 GABEL ROAD, BILLINGS, MONTANA 59102 • PHONE: 406-259-9933 • FAX: 406-259-1164 

October 21, 2014 

Mr. Kevin Keating 
Silicon Valley Power 
1500 Warburton Avenue 
Santa Clara, California 85050 

Subject: 	Proposal for the development of an opinion of cost to convert an existing 60 kV 
overhead transmission line to underground for Santa Clara Square development. 

Dear Kevin: 

Electrical Consultants, Inc. (ECI) understands that the City of Santa Clara and Silicon Valley 
Power (SVP) has received a request by the Irvine Company to provide a formalized opinion of 
cost with respect to placing up to two (2) contiguous sections of existing overhead 60 kV 
transmission line underground. In support of this request, SVP has invited ECI to provide a 
proposed scope of work and price proposal to develop and submit an opinion of expected cost for 
the project. 

In order to develop a reasonably accurate opinion of cost for a project like the one proposed, some 
basal routing, survey, and engineering services must be performed. These efforts are required so 
as to forecast the level of complexity which the engineering and construction efforts are likely to 
encounter. To this end, ECI proposes the following scope of work to be a part of the development 
of the opinion of cost for the project. 

Scope of Work and Deliverables 

1. Meet with SVP engineering department to discuss and determine appropriate electrical 
capacity of the proposed underground cable. Once the capacity of the cable is established, 
ECI will then determine the size of the cables which will meet the required capacity. 
Determination of cable conductor sizing and its requisite constituent components will be 
in conformance with AEIC, ICEA and IEEE guidelines as appropriate. 

2. In support of an on-site utility survey of accessible sanitary and storm sewer manholes and 
drainageways, investigate public records, historical design drawings and information as 
may be available from the Irvine Company to ascertain burial depths and general cross-
sectional sizes of existing and proposed underground utilities. 

3. Perform on-site survey of various existing structures and potential impediments including 
but not limited to; existing structures supporting the line to be relocated, and buried utilities 
as identified by ground surface markings by the local "One-Call" providers. 

4. Develop up to three (3) typical cross-sectional details for the buried cable and conduit 
system. 

5. Develop up to two (2) unique riser structure drawings. Riser structure drawings to depict 
potential configurations of overhead and underground cable interfaces and termination 
schemes. 

H: PR14-165 - SUP - Irvine \ SUP - Irvine Company UG Study.docx 
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Name: SVP — Irvine Company UG Study 
Date: October 21, 2014 
Page 2 of 2 

6. Prepare preliminary plan view of projected route for underground cable system. Drawing 
to show extents of likely construction operations required to install the system. 

7. Investigate the requirements and costs to acquire potential permits likely to be required for 
construction. 

8. Develop a typical schedule for the design, manufacture, and construction of the 
underground system and primary material and structural components. 

9. Itemized statement of an opinion of cost for the design, manufacture of primary 
components, (e.g. underground cable, terminations, splices, riser structures, vaults, etc.) 
and construction/installation/commissioning of the new underground transmission line 
system. 

Term of Task 
ECI projects that the duration of the effort required to perform the work as stated would be 23 
business days after the receipt of a Notice to Proceed. However for SVP administrative purposes, 
ECI suggests that the term of the Task to be from November 1, 2014 to February 28, 2015 so as to 
allow for necessary administrative housekeeping activities. 

Amount of Task 
The Task will be billed on a time and material basis not to exceed $42,150.00 (Forty-Two 
Thousand One Hundred Fifty Dollars). Electrical Consultants, Inc. rates to be utilized for these 
services will be based on the current rate schedule for our work with SVP. 

ECI is pleased to provide this proposal to perform the investigatory work and analysis associated 
with the Santa Clara Square development. ECI appreciates the opportunity to submit this proposal 
and looks forward to working with Silicon Valley Power. 

Sincerely, 

Glen Smith, P.E. 
Director, T&D Engineering & Construction 
Electrical Consultants, Inc. 

cc: 	R.L. McComish — ECI 
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Agenda Item # Meeting Date: 	 AGENDA REPORT 
City of Santa Clara, California 

	C)  

Santa Clara 

Date: 

To: 

From: 

Subject: 

December 17, 2014 

City Manager for Council Action 

John C. Roukema, Director of Electric Utility 

Approval of a Call Agreement with E Source Companies, LLC and Call No. 15-1 for 
Professional Services for Ongoing Energy Industry Research and Information Service 

EXECUTIVE SUMMARY:  
In order to stay current on energy technology trends, industry service offerings, customer service 
enhancements, and other electric utility industry trends, Silicon Valley Power (SVP) utilizes the 
information service provided by the research and reporting agency E Source. E Source provides a wide 
spectrum of quality information to electric utilities with a focus on the customer side of the electric 
utility industry. SVP has been an active participant in E Source research efforts and currently subscribes 
to the following areas of interest: Technology Assessment, Demand-Side Management, Business 
Customer Suite, Utility Customer Care, Experience and Communication Management, E-Channel 
(online) Services, and the Residential Marketing. E Source is unique in the broad range of services, 
electric utility focus and the number of utilities involved in research its programs. The current Call 
Agreement with E Source will expire in February, 2015, and staff recommends entering into a new three 
year agreement to continue the valuable research and information services provided through this 
Agreement. A copy of the Call Agreement and Call No. 15-1 for Professional Services with E Source 
Services can be viewed on the City's website or is available in the City Clerk's Office for review during 
normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
E Source has become the principal source of customer-side "intelligence" to support success and 
satisfaction within its customer base. The E Source service is of high value to SVP in today's market 
place and successfully replaces the more expensive and/or less pertinent services available from EPRI or 
other consulting services. 

ECONOMIC/FISCAL IMPACT:  
E Source membership services renewal fee for the targeted service areas is $128,250.00, to be split 
between Public Benefits and Customer Services and Marketing. There are sufficient funds available in 
the Electric Department Contractual Services Non Classified accounts 191-1312-87870-[F]94100 
($35,000.00) and account 091-1313-87870-P192300 ($93,250.00). 
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Memorandum to City Manager for Council Action 
Call Agreement and Call No. 154 with Esource Companies, LLC 
January 7, 2015 
	

Page 2 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, the Call Agreement with E Source 
Companies, LLC and Call No. 15-1 for Professional Services, in an amount not to exceed $128,250.00, 
for ongoing industry research and information services. 

J,ohn C. Roukema, Director of Electric Utility 

APPROVED: 

Julio J. Fuentes, City Manager 

Certified as to Availability of Funds: 	(- 
19 1- 13 12- 8 7 8 7 0 	 $ 35,000.00 
091-1313-87870 	 $ 93,250.00 

Gary Ameling 
Director of Finance/Assistant City Manager 

Documents Related to this Report: 
	 MAJORITY VOTE OF COUNC,- 

I) Call Agreement with ESource Companies, LLC 
2) Call 15-1 for Professional Services with ESource Companies, LLC 



Ebix Insurance No. S200001421 

CALL NO. 15-1 
FOR PROFESSIONAL SERVICES 

TO BE PROVIDED TO THE 
CITY OF SANTA CLARA, CALIFORNIA 

BY E SOURCE COMPANIES, LLC 

The Parties to this Call No. 15-1 ("Call") agree that on this 	day of January 2015, this Call is made pursuant 
to the terms of a Call Agreement between the Parties entitled, "Call Agreement by and between the City of Santa 
Clara, California and E Source Companies LLC," of the same date, the terms of which are incorporated by this 
reference. This Call describes the Services to be provided to the City of Santa Clara, California ("City") by ESource 
Companies, LLC ("Contractor"), which are more fully described in Contractor's proposal to City entitled "Silicon 
Valley Power - 2015 E Source Membership" dated November 20, 2014 ("Proposal"), attached to this Call as 
Exhibit A and incorporated by this reference. The Services to be performed under this Call shall be completed 
within the time period beginning on February 1, 2015 and ending on January 31, 2016. The attached Proposal 
contains a complete description of the Services, and performance dates for the completion of such Services, to be 
performed by the Contractor under this Call. In no event shall the amount paid to the Contractor for the Services 
provided to City by the Contractor under this Call, including all fees or pre-approved costs and/or expenses, exceed 
one hundred twenty eight thousand two hundred fifty dollars ($128,250), subject to budgetary appropriations. 

The Parties acknowledge and accept the terms and conditions of this Call as evidenced by the following signatures 
of their duly authorized representatives. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but both of 
which shall constitute one and the same instrument; and, the Parties agree that signatures on this Agreement, 
including those transmitted by facsimile, shall be sufficient to bind the Parties. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 	 JULIO J. FUENTES 
City Attorney 
	

City Manager 
1500 Warburton Avenue 

ATTEST: 	 Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

ROD DIRIDON, JR. 
City Clerk 

"CITY" 

E SOURCE COMPANIES, LLC 
a Delaware limited 15i1TfyThpmpany 

By: 

Title: 
Address: 

Telephone: 
Fax: 

Call No. 15 - 1 
Rev: 9/4/13; Typed: 11/19/14 

MIKE SMITH 
Vice President — Sales & Marketing 
1745 38th  Street 
Boulder, CO 80301 
(303) 345-9207 
(303) 484-4279 

"CONTRACTOR" 

Page 1 of 1 
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Technology Assessment (TAS) 

Demand-side Management (DSM) 

Business Customer Suite (BCS) 

E Channel (EB) 
	

$ 

Utility Customer Care (UCC) 
	

$ 

Experience & Communications Mgmt (ECM) 
	

$ 

Residential Marketing (RES) 
	

$ 

Total: 	$  

11,610 

11,610 

39,150 

19,240 

19,240 

13,700 

13,700 

128,250 

2/1/2015 - 1/31/2016 

2/1/2015 - 1/31/2016 

2/1/2015 - 1/31/2016 

2/1/2015 - 1/31/2016 

2/1/2015 - 1/31/2016 

2/1/2015 - 1/31/2016 

2/1/2015 - 1/31/2016 

20-Noy-14 



E Source 

Gain the E Source Membership Advantage 

E Source offers annual, subscription-based 

membership services that provide utilities with 

in-depth research and advice. Because you need 

actionable information on industry trends, opportunities, 

and threats, we provide reports, presentations, best 

practices, benchmarks, and exclusive networking events 

as well as inquiry time with our research analysts. 

E Source can help your utility advance its energy-efficiency goals 

and build stronger customer relationships with tools and insights for 

making better, more-informed, and faster business decisions. 

Our goal is to facilitate a win-win relationship between you and your 

customers. With E Source, you can: 

Meet rapiily growing goals through more-effective 
design for your efficiency, demand-response, and smart 
grid programs 

Get clear, balanced analysis of energy-consuming 
products and services so you can tell your customers 
about the best technologies for their applications 

Increase participation in your programs with data-
driven analysis and marketing best practices 

Create a cohesive customer experience strategy to 
ensure superior service and inspire loyalty 

Improve business customer satisfaction through 
effective account management and outreach 

Jat Membership is enterprise-wide, so everyone 
in your company is able to take advantage of 
the resources you subscribe to. 

(4, You can use our staff to get the research 
you need, vet your ideas, and get an 
unbiased third-party perspective. 

2 Get the latest independent, well- 
documented research delivered via in- 
depth reports, data snapshots, databases, 
newsletters, and white papers. 

Meet industry experts and your peers 
through virtual and in-person events such 
as web conferences and leaders group 
calls, topical leadership meetings, and the 
annual E Source Forum. 

n With more than 15 unique studies, E Source 
conducts market research on nearly all 
facets of the utility business. 



Create the E Source Membership That's Right for You 

Efficiency 
Marketing 
Sz Account 

Management 

Erraierience :2: Communications 
Management 
Take charge of your reputation and 
messaging with tools, best practices, and 
benchmarks for improving brand image 
and customer satisfaction scores. You'll get 
utility-specific corporate communications 
strategies and case studies for crafting 
your customer experience road map and 
dealing with reputation management, 
crisis communications, and social media. 

E-Channel 
Ensure that your company has the best 
possible online presence, which can 
significantly improve the efficiency of your 
operations. You'll have access to in-depth 
analysis, research, web benchmarks, and 
best-practice tools, helping you meet your 
customers growing online requirements 
while increasing paperless billing adoption 
rates and online customer service. 

Utility Customer Care 
Enhance your utility's focus on customer 
service. You'll get up-to-date research 
on topics such as outsourcing trends, 
performance metrics, measuring 
customer satisfaction and loyalty, new 
technology solutions, human resource 
issues, and integrating customer service 
into your overall business operations. 

Customer 
Experience 

rnand-SiC 71anagement 
Discover best practices that affect the entire 
life cycle of demand-side management 
(DSM) programs and portfolios—from 
program planning and design through 
evaluation. Our analysis and tools can help 
you successfully execute your programs 
and benchmark your results against other 
utilities, making it easier and less expensive 
to achieve energy and demand savings. 

Technology Assessment 
Easily evaluate vendor claims and quickly 
vet new and emerging technologies with 
our fuel-neutral, vendor-neutral analyses 
of energy-using technologies. Our 
resources help you give sound advice to 
your customers, translate technical jargon 
into layman's terms, and ensure that you 
won't get burned by "black boxes." 

L-Lesidential H,arketir g 
Use our data-driven analysis to develop, 
implement, and effectively manage your 
residential marketing programs. You'll 
get best-practice tools for advertising, 
segmentation, and marketing to create 
and promote residential programs, 
thereby increasing participation, outreach, 
revenue, and customer satisfaction. 

Business Marketing 
Get the tools, research, and analysis to 
effectively promote your programs and 
services to your business customers of 
all sizes. Drive program participation 
and improve customer satisfaction with 
"customer-ready" content that you can 
share with business customers and 
access other resources for business 
customer marketing, communication, 
segmentation, and education. 

Account Management 
Increase your effectiveness in serving 
business customers of all sizes with 
industry-specific market intelligence, 
benchmarking tools, and other resources 
for business account management. 
Our tools will show you how to best 
manage and strengthen your business 
customer relationships, educate your 
staff, and measure the efficacy of your 
account management practices. 



Insurance No. S200001421 

CALL AGREEMENT BY AND BETWEEN 
THE CITY OF SANTA CLARA, CALIFORNIA 

AND 
E SOURCE COMPANIES, LLC 

for Consulting Services 

PREAMBLE 

This call agreement ("Agreement") is made and entered into in the City of Santa Clara, California, 
on this day of January 2014 ("Effective Date"), by and between the City of Santa Clara, 
California, a chartered California municipal corporation, with its principal place of business located 
at 1500 Warburton Avenue, Santa Clara, California 95050 ("City") and E Source Companies, LLC, 
a Delaware Limited Liability Company, with its principal place of business located at 1745 38 th  
Street, Boulder, Colorado 80301 ("Contractor"). City and Contractor may be referred to herein 
individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

Whereas: 

A. Contractor agrees to provide certain professional services to City on an on-call basis; 

B. Contractor has the ability and desire to provide the quality and type of professional services 
which meet the objectives and requirements of City as set forth in this Agreement; and, 

C. The Parties have specified in this Agreement the terms and conditions under which such 
services will be provided to and paid for by the City. 

In consideration for the mutual promises contained in this Agreement, the Parties agree as follows: 

AGREEMENT PROVISIONS 

1. 	SCOPE OF SERVICES 

1.1 
	

To the extent possible, the professional services to be provided under this Agreement 
shall be performed in the City of Santa Clara and the services shall be described in 
detail by the Contractor and submitted in a written proposal to the City ("Services"). 
The Contractor's fmal proposal will be included as an exhibit entitled, "Scope of 
Services" attached to a subsequent agreement between the Parties referred to in this 
Agreement as a "Call" or a "Call for Services." Each Call will incorporate the terms 
of this Agreement by reference and must be signed by both Parties. Contractor agrees 
to provide professional services to the City as specified in each respective Call, to the 
extent funds have been authorized by the City. 
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1.2 	No Services shall be performed or paid for under this Agreement except as 
specifically set forth and required in a written Call. No compensation may be sought 
under this Agreement for work performed prior to the issuance of a Call or for work 
to be performed or paid for under another contract. No compensation shall be paid in 
excess of the maximum dollar amount indicated in each respective Call for Services. 

	

1.3 	The Parties acknowledge that on the Effective Date of this Agreement, they are 
unaware of the details of all of the services which may be needed by City or provided 
by Contractor during the term of this Agreement. The Parties intend to specify the 
details and value of such Services in a subsequent Call, if any. This Agreement does 
not require that any Call(s) be signed. The Parties intend to provide the details of the 
contractual relationship between the Parties in this Agreement, so that by 
incorporating the terms of this Agreement in the Call(s), the Call may be brief and 
address the specific Services to be provided, the details of the time when the Services 
are to be provided and the schedule and amount the Contractor is to be paid for such 
Services. 

2. PAYMENT 

	

2.1 	Not to Exceed Maximum Amount. The total amount billed to, and paid by, City 
for Services provided and authorized expenses incurred under a Call shall not exceed 
the maximum dollar amount specified in the Call. Contractor shall complete all 
Services contained within the scope of a Call regardless of whether the not to exceed 
amount has been reached, at no extra charge to the City. However, Contractor shall 
not perform any Services outside the scope of the Call without prior written 
authorization when the amount billed for under a Call exceeds the maximum dollar 
authorized amounts in the Call. 

	

2.2 	Monthly Invoices. Unless provided otherwise in a particular Call, payment to 
Contractor shall be in accordance with the procedures in this paragraph 2.2 and in 
paragraph 2.3. On a monthly basis, Contractor shall prepare an invoice which 
includes an itemization of all time spent based on the percent of Services complete, 
as well as any Authorized Expenses incurred (i.e., Out-of-Pocket Costs, Sub-
contracted Services and/or Extraordinary Expenses). 

2.2.1 If a particular Call directs that an invoice be presented in a format of a time 
sheet rather than as a percentage of Services completed, the itemization on 
each monthly invoice shall set forth the amount of time (recorded in quarter 
hours), the name of the employee performing the task and a description of 
each task performed. After setting forth the time spent on a daily basis, the 
itemization will provide a summary, at its end, of the total hours spent by 
each employee for the month, the hourly rate charged for that employee, and 
the total value of the service rendered by that employee for the month. The 
amount billed for Services shall then be determined by adding the value for 
the Services rendered by each employee for that particular month. 
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2.2.2 All monthly invoices shall also include a written itemization of the 
Authorized Expenses incurred, if any, with a detail listing the cost and source 
of such expenses and when they were incurred. 

2.2.3 Contractor shall maintain documentation of such time and costs for City 
inspection for a period of three (3) years from the date of termination of this 
Agreement. 

2.2.4 Within thirty (30) days of receipt of an itemized written invoice from the 
Contractor, City shall pay Contractor the amount billed for Services 
performed and authorized costs incurred under the Call during that billing 
period. 

2.3 	Authorized Expenses. The amount billed for Services shall be determined as set 
forth in paragraph 2.2 above plus the following amounts, if allowed under the Call: 

2.3.1 "Out-of-Pocket Costs". Contractor's Out-of-Pocket Costs are those 
expenditures made by Contractor, other than employees' salaries and 
payment for Services of retained specialists, which are directly chargeable to 
the Services performed and which would not otherwise have been incurred 
by Contractor. Unless otherwise provided, the Out-of-Pocket Costs must be 
approved in writing in advance by City and may be billed to the City and 
reimbursed to the Contractor only as specifically authorized and set forth in 
each respective Call. Authorized Out-of-Pocket Costs shall be billed without 
additional markup or administrative charge; 

2.3.2 Per Diem. A Call will state whether or not it includes an estimate for 
anticipated travel expenses. If the Call does not include an estimate for 
anticipated travel, then the provisions of this paragraph shall apply. A Party's 
travel expenses include airfare, rental car, or mileage, lodging and meals. The 
Party who is receiving the services pursuant to a particular Call, is the 
Reimbursing Party. Prior to incurring any charge for travel, the Party 
planning to travel ("Traveling Party") shall (1) confirm that the Reimbursing 
Party is available for meetings on the proposed dates and (2) provide (either 
verbally or by facsimile) a price quote to the Reimbursing Party for the 
anticipated airfare prior to the charge being incurred, the Reimbursing Party 
shall either verbally or by facsimile confirm that the airfare may be incurred; 
in the event that the Reimbursing Party verbally confirms that the airfare may 
be incurred, the Traveling Party shall confirm in writing (prior to incurring 
the charge) that the Reimbursing Party has agreed to the charge. All travel 
expenses shall be reimbursed at cost, with no mark-up. Hotel rooms shall not 
exceed a cost of $125 per night unless otherwise agreed by Reimbursing 
Party. Airfare and car rentals shall be reimbursed at economy class, unless 
economy class is unavailable through no fault of the booking party. Mileage, 
if applicable, shall be reimbursed in accordance with the current IRS 
guidelines for mileage reimbursement. Reasonable attempts shall be made to 
make plane reservations in advance in order to take advantage of lower fares. 
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In the event that travel plans must be canceled or re-scheduled due to the 
fault of the Reimbursing Party, then the Reimbursing Party shall pay for any 
costs associated therewith; if the travel is canceled or re-scheduled due to the 
fault of the Traveling Party, then the Traveling Party shall bear the expense. 
Invoices for travel expenses shall be supported by receipts, and shall be 
reimbursed in accordance with paragraph 2.2.1. Meals, if reimbursed, shall 
not exceed fifty dollars ($50) per day. 

2.3.3 Any authorized "Sub-contracted Services" incurred by Contractor. 
Authorized Sub-contracted Services are services provided by a retained 
specialist or sub-contractor and may be billed to City only if specifically 
described and authorized in a Call. (Retained specialists and sub-contractors 
shall include individuals or organizations offering qualified special services 
to City who are particularly skilled in one or more fields and who may be 
occasionally employed by the Contractor to fill the need for special or 
unusual services. Unless otherwise provided, the cost of furnishing such 
special services must be approved in writing in advance by City and the costs 
billed to City and reimbursed to the Contractor shall be only the actual 
charges of the retained specialist or sub-contractor, without additional 
markup or administrative charge); and\or, 

2.3.4 Any other authorized "Extraordinary Expenses" incurred, if any, as set 
forth in the Call. Authorized Extraordinary Expenses shall be billed without 
additional markup or administrative charge. 

2.4 	Retainer or Flat Fee for Services. The Parties to this Agreement may, from time to 
time, determine that payment for a certain Scope of Services set forth in a Call 
pursuant to this Agreement should be made to Contractor on a retainer or flat fee for 
Services basis ("Stipulated Fee"). If the Parties so agree, then the provisions of this 
paragraph and the provisions of paragraph 2.2.1 shall apply, unless the Call provides 
otherwise. The Call shall set forth the maximum monthly or annual fee agreed to by 
the Parties as it relates to any Agency Fee or to any Out-of-Pocket Costs, and 
Contractor shall not exceed the amount(s) agreed to without written approval of City. 
The maximum Agency Fee agreed upon by the Parties is deemed to fully compensate 
Contractor for all work necessary for Contractor to complete the Scope of Work set 
forth in a Call. 

3. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR 

City, through its authorized employees, representatives, or agents shall have the right during 
the term of this Agreement, and for three (3) years from the date of final payment under this 
Agreement, to audit Contractor's books and records for the purpose of verifying any and all 
charges made by Contractor in connection with Contractor's compensation under Calls made 
pursuant to this Agreement, including termination of Contractor's Services. Contractor 
agrees to maintain sufficient books and records in accordance with generally accepted 
accounting principles to establish the correctness of all charges submitted to City. Any 
expense not so recorded shall be disallowed to Contractor. 
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BUSINESS TAX LICENSE REQUIRED 

Contractor must comply with Santa Clara City Code section 3.40.060, as that section may be 
amended from time to time or renumbered, which requires that any person who transacts or 
carries on any business in the City of Santa Clara pay business license tax to the City. A 
business tax certificate may be obtained by completing the Business Tax Affidavit Form and 
paying the applicable fee at the Santa Clara City Hall Municipal Services Division. 

4 	PROSECUTION OF WORK 

Contractor shall perform the Services required under this Agreement and the Call(s) made 
pursuant to it in an efficient and expeditious manner Contractor shall commence work on 
the Effective Date specified in the applicable Call. Contractor is responsible for any delays 
caused by Contractor, its agents or subcontractors, or caused by factors directly or indirectly 
under its control. No extension of time for performance shall be given for such delays. 

5. QUALIFICATIONS OF CONTRACTOR; STANDARD OF WORKMANSHIP 

Contractor represents that it has sufficient qualified personnel to furnish the Services 
described under this Agreement and that the Services will be furnished in accordance with 
generally accepted professional standards and practices in the industry. 

The work furnished to the City pursuant to any of the Calls under this Agreement shall be of 
a quality acceptable to the City. The criteria for acceptance of the work provided under this 
Agreement shall be a product of neat appearance, well-organized, technically and 
grammatically correct. The minimum standard of appearance, organization and content of 
the documents shall be that used by the City for similar projects. 

6. SUSPENSION OR TERMINATION 

City may suspend or terminate this Agreement or any or all work covered under any Call 
under this Agreement at any time upon thirty (30) days' prior written notice. Contractor may 
terminate this Agreement as set forth in paragraph 6.4. Said termination or suspension shall 
be effective as of the thirtieth day after the date of the notice ("Effective Date of 
Termination"). This Agreement, and any portion of the Scope of Services described in any 
Call including but not limited to any specific task, project, study, advertisement or campaign, 
may be terminated by the City upon written notice delivered personally or by registered mail 
or equivalent mail or delivery service which provides for an office signature of receipt. With 
regard to termination of any portion of the Scope or any specific task, termination will be 
effective immediately, unless economic or practical considerations result in the Parties 
mutually agreeing to a specific termination date. 

6.1 	If such termination is due to the fault of Contractor, and if City agrees to make 
payment for all work and Services satisfactorily rendered up to the Effective Date of 
Termination, payment will be made within thirty (30) days of receipt of a statement 
for work and Services performed. Contractor shall immediately take proper steps to 
effect City's instructions, canceling any commitments previously authorized by City, 
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if City so requires. City may deduct from such payment the amount of actual 
damage, if any, sustained by City by virtue of the failure to perform the Services or 
for breach of this Agreement by Contractor. 

6.2 	If such termination is not due to the fault of Contractor, then City agrees to make 
payment for all work and Services rendered up to the Effective Date of Termination 
within thirty (30) days from receipt of a statement for work and Services performed. 
Contractor shall immediately take proper steps to effect City's instructions, canceling 
any commitments previously authorized by City, if City so requires. City shall 
reimburse Contractor for any costs, expenses or service charges incurred by 
Contractor as a result of canceling previously authorized outsourced services. 

6.3 	Upon termination of this Agreement, Contractor shall transfer, assign and make 
available to City or City's representative, all property and materials in Contractor's 
possession belonging to and paid for by City. 

6.4 	Contractor may suspend or terminate this Agreement upon completion of work on all 
outstanding Call(s). Contractor may terminate work under a particular Call if the City 
is in default of the terms of this Agreement or any Call. 

7. 	AVAILABILITY OF FUNDS 

City represents that adequate funds will be available to make payments for Services received 
as required by each Call. 

8. CONTRACTOR IS AN INDEPENDENT CONTRACTOR 

In performing work under this Agreement, Contractor is not an agent or employee of City, 
but is an independent contractor for professional Services with full rights to manage its 
employees subject to the requirements of the law. All persons employed by Contractor in 
connection with this Agreement will be employees of Contractor and not employees of City 
in any respect. 

9. AMENDMENTS 

No alteration or variation of the terms of this Agreement shall be valid unless made in 
writing and signed by the Parties. 

10. HOLD HARMLESS/INDEMNIFICATION 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissioners, officers, employees, volunteers and agents 
from and against any claim, injury, liability, loss, cost and/or expense or damage ("Claim"), 
including all costs and reasonable attorney's fees in providing a defense to any such Claim 
which arises from Contractor's acts, errors or omissions with respect to, or in any way 
connected with, the prosecution of the work performed by Contractor pursuant to this 
Agreement. 

Call Agreement/E Source 
	

Page 6 of 16 
Rev. 8/26/24; 11/19/14 



11. TERM OF AGREEMENT 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall be 
three (3) years, beginning on the Effective Date and terminating three years later. However, 
this Agreement shall be deemed extended for such time as is necessary for Contractor to 
complete work on any Call which is issued prior to the termination date of this Agreement, 
but is still in progress on the termination date of this Agreement. Any incomplete Call(s) 
which have been issued pursuant to the terms of a previous agreement between the Parties 
is/are hereby reaffirmed and each such Call shall remain in full force and effect under this 
Agreement, subject to the terms of such Call. 

12. INSURANCE REQUIREMENTS 

During the term of this Agreement, and for any period following the termination date as set 
forth in this Agreement, Contractor shall purchase and maintain in full force and effect the 
following insurance policies: 

12.1 commercial general liability (including bodily injury and property damage); 

12.2 business automobile liability insurance; 

12.3 worker's compensation employer's liability; and 

12.4 if applicable, professional liability insurance. 

Said policies shall be maintained with respect to employees and vehicles assigned to the 
performance of work under this Agreement with coverage amounts and with the required 
endorsements, certificates of insurance and coverage verifications as defined in Exhibit C, 
attached and incorporated by this reference. Contractor shall make its best effort to secure, 
and thereafter maintain in effect, such insurance policies. In the event that any required 
insurance policy expires or is terminated for any reason, Contractor agrees to replace the 
policy prior to any lapse in coverage. In the event any policy required under this Agreement 
is allowed to lapse, City may, in its sole discretion, elect to purchase the required insurance 
policy and the cost of such policy shall be charged to Contractor or withheld from the 
payments due to Contractor from City under this Agreement. 

CONTRACTOR AGREES THAT, PRIOR TO EXECUTION OF THIS AGREEMENT, 
CONTRACTOR SHALL PROVIDE ITS INSURANCE BROKER WITH A COPY OF 
THIS PAGE OF THE AGREEMENT AS WELL AS WITH A COMPLETE COPY OF 
EXHIBIT C, AND WILL OBTAIN ASSURANCE FROM ITS CARRIER THAT ITS 
INSURANCE CARRIER WILL PROVIDE: (1) THE EXACT COVERAGES IN THE 
REQUIRED DOLLAR AMOUNTS STATED THEREIN, (2) AN ENDORSEMENT 
NAMING THE CITY OF SANTA CLARA, ITS COUNCIL, EMPLOYEES AND 
OFFICERS AS ADDITIONAL INSUREDS ON THE CGL AND BAL, AND (3) AN 
ACCORD EXPLICITLY STATING THAT "THE CITY OF SANTA CLARA, ITS 
COUNCIL, EMPLOYEES, AND OFFICERS ARE HEREBY ADDED AS ADDITIONAL 
INSUREDS IN RESPECT TO ALL LIABILITIES ARISING OUT OF CONTRACTOR'S 
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PERFORMANCE OF WORK UNDER THIS AGREEMENT" AS REQUIRED BY 
PARAGRAPH 2 OF EXHIBIT C. 

13. OWNERSHIP OF DATA AND INFORMATION 

City shall own any written reports or other items deemed deliverables by the respective Call, 
as well as any documents, data or other information supplied by City to Contractor during 
the course of this Agreement. Contractor shall deliver said data and information to City 
whenever requested to do so, but in any event within thirty (30) calendar days of the 
completion of the task. All material, including information developed on computer(s), which 
shall include, but not be limited to, data, artwork, sketches, tracings, drawings, plans, 
diagrams, quantities, estimates, specifications, proposals, tests, maps, calculations, 
photographs, reports, advertisements, pamphlets, mailers and other material developed, 
collected, prepared or caused to be prepared under this Agreement shall be the property of 
City whether or not used, so long as that material has been paid for by the City. City shall not 
be limited in any way or at any time in its use of said material. City acknowledges that it 
shall not own any of Contractor's proprietary, confidential or trade secret information, such 
as formulas, patterns, compilations, programs, devices, methods, techniques or processes 
through which Contractor derives independent economic value because the foregoing item[s] 
is not generally known to the public and is the subject of reasonable efforts to maintain its 
secrecy. 

14. CONFIDENTIALITY OF DATA AND MATERIAL 

14.1 All ideas, memoranda, specifications, plans, manufacturing procedures, data, 
drawings, descriptions, documents, discussions or other information developed or 
received by or for Contractor and all other written information submitted to 
Contractor in connection with the performance of this Agreement shall be held 
confidential by Contractor and shall not, without the prior written consent of City, be 
used for any purposes other than the performance of the Services nor be disclosed to 
an entity not connected with performance of the Services. Such data information or 
reports may be viewed by or distributed to third parties only after prior written 
approval of City. Nothing furnished to Contractor which is otherwise known to 
Contractor or becomes generally known to the related industry shall be deemed 
confidential. 

14.2 Contractor shall take reasonable efforts to safeguard any and all City property 
entrusted to Contractor's custody or control; however, Contractor shall not be liable 
to City for any loss, damage, or destruction of any such property unless Contractor's 
actions constitute negligence or reckless disregard of City's property. 

14.3 A Party disclosing information to the other which it considers to be Confidential 
Information, shall clearly label that information "Confidential" before disclosing it to 
the other Party. Confidential Information means information which is of a non-
public, proprietary or confidential nature belonging to the Disclosing Party, including 
without limitation, all reports and analyses, technical and economic data, studies, 
forecasts, trade secrets, research or business strategies, financial or contractual 
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information, gas or coal reserve information, rates, loads, energy requirements, 
certain sales market information, research, developmental, engineering, 
manufacturing, technical, marketing, sales, financial, operating, performance, cost, 
business and process information or data, know-how, and computer programming or 
other written or oral information. Confidential Information may be in any form 
whatsoever, including without limitation writings, recordings, electronic or oral data, 
computer programs, logic diagrams, component specifications, drawings or other 
media. Only that information disclosed by a Party and clearly designated in writing 
as Confidential Information prior to its disclosure shall be deemed to be Confidential 
Information. Verbal information that is intended to be treated as Confidential 
Information shall be described in writing and identified as Confidential Information. 

14.4 Contractor acknowledges that City is a public agency subject to the requirements of 
the California Public Records Act Cal. Gov . Code section 6250 et seq. City 
acknowledges that Contractor may submit information to City that Contractor 
considers confidential, proprietary, or trade secret information pursuant the Uniform 
Trade Secrets Act (Cal. Civ. Code section 3426 et seq.), or otherwise protected from 
disclosure pursuant to exemptions to the California Public Records Act (Government 
Code sections 6254 and 6255). Contractor acknowledges that City may submit to 
Contractor information that City considers confidential or proprietary or protected 
from disclosure pursuant to exemptions to the California Public Records Act 
(Government Code sections 6254 and 6255). Upon request or demand of any third 
person or entity not a party to this Agreement ("Requestor") for production, 
inspection and/or copying of information designated by a Disclosing Party as 
Confidential Information, the Receiving Party as soon as practical but within three 
(3) days of receipt of the request, shall notify the Disclosing Party that such request 
has been made by telephone call, letter sent via facsimile and/or by US Mail to the 
address and facsimile number listed at the end of the Agreement. The Disclosing 
Party shall be solely responsible for taking whatever legal steps are necessary to 
protect information deemed by it to be Confidential Information and to prevent 
release of information to the Requestor by the Receiving Party. If the Disclosing 
Party takes no such action, after receiving the foregoing notice from the Receiving 
Party, the Receiving Party shall be permitted to comply with the Requestor's demand 
and is not required to defend against it. 

14.5 The Receiving Party may cooperate with the Disclosing Party in any efforts to 
prevent release of the Confidential Information; however, the Receiving Party shall 
not be required to expend any monies in excess of the cost of notifying the 
Disclosing Party by telephone, facsimile and/or mail of the pendency of a demand for 
the Confidential Information. So long as the Receiving Party complies with the 
provisions of notification set forth in this Agreement, the Receiving Party shall not 
be liable for, and Customer and City hereby release each other from, any liability for 
any damages arising from any requirement under the law that the Receiving Party 
release Confidential Information to a Requestor, and such release includes the 
officers, commissioners, employees, agents, council members, and directors, as those 
terms may apply to each Party hereto, without limitation. 
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14.6 The Receiving Party may, at its sole expense, institute, or intervene in any 
proceeding, in order to protect the Confidential Information from disclosure, and if 
the Disclosing Party requests and agrees in writing to indemnify the Receiving Party 
from any expense or liability for expenses, the Receiving Party may cooperate 
actively in any such action or proceeding; provided, however, that the Receiving 
Party shall have no duty to the Disclosing Party to actively cooperate, 
notwithstanding an offer by the Receiving Party to provide a complete indemnity 

15 CORRECTION OF WORK 

The performance of Services by Contractor shall not relieve Contractor from any obligation 
to correct any incomplete, inaccurate or defective work at no further cost to City. 

16. NOTICES 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, California 95050, 
or by facsimile at (408) 249-0217 

and to Contractor addressed as follows: 

Mike Smith, Vice President — Sales & Marketing 
E Source Companies, LLC 
1745 38th Street 
Boulder, CO 80301 
or by facsimile at (303) 484-4279 

17. CHANGES 

City may, from time to time, request changes in the "Scope of Services" to be performed 
pursuant to a Call issued under this Agreement. Such changes, including any increase or 
decrease in the amount of Contractor's compensation, which are mutually agreed upon by 
and between City and Contractor, shall be incorporated in written amendments to the Call, or 
included in a subsequent Call. 

18. CONTRACT FOR ADMINISTRATIVE SERVICES 

To the extent that this Agreement is a contract authorizing Calls to be made for 
Administrative Services, the City Council entered into such Agreement upon the 
recommendation of the City Manager pursuant to Section 1108 of City's Charter. The policy 
decision with respect to the Services to be provided under this Agreement was made 
exclusively by the City Council. 
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19. SUB-CONTRACTING AND ASSIGNMENT 

Except as specifically provided in this Agreement, the City intends that the work described 
in each Call must be performed by the Contractor and not by a subcontractor or agent of the 
Contractor. Contractor shall not assign any interest in this Agreement, or any Call issued 
pursuant to this Agreement, and shall not transfer any interest in same (whether by 
assignment or novation) without prior written approval of City. Inclusion of a subcontractor 
in a proposal attached to a Call, once signed by the City, constitutes written approval. 

However, claims for money due to or to become due to Contractor from City under this 
Agreement may be assigned to a bank, trust company or other financial institution, or to a 
trustee in bankruptcy, provided that written notice of any such assignment or transfer shall 
be first furnished to City. In case of the death of one or more members of Contractor's firm, 
the surviving member or members shall complete the Services covered by this Agreement or 
any incomplete Call. Any such assignment shall not relieve Contractor from any of its 
obligations or liability under the terms of this Agreement. 

20. OTHER AGREEMENTS 

This Agreement shall not prevent either Party from entering into similar agreements with 
others. 

21. TOTALITY OF AGREEMENT 

This Agreement embodies the entire Agreement between City and Contractor and all the 
terms and conditions agreed upon by the Parties to this Agreement. No other understanding, 
agreements, conversations, oral or otherwise, with any officer, agent, or employee of the 
City prior to the execution of this Agreement, regarding the subject matter of this Agreement 
shall affect or modify any of the forms or obligations contained in any documents 
comprising this Agreement. Any such verbal agreement shall be considered as unofficial 
information and in no way binding on either Party to this Agreement. 

22. SERVICE WARRANTY 

Contractor warrants that Services provided hereunder shall conform with the generally 
accepted professional practices and standards appropriate to the nature of the Services 
rendered, that the personnel furnishing said Services shall be qualified to perform the 
Services assigned to them and that the recommendations, guidance and performance of such 
personnel shall meet the standard of care normally practiced by engineers or contractors 
performing the same or similar Services. Contractor shall be required to correct, at no 
expense to City, all deficiencies in the performance of the contract service that results from 
Contractor's failure to observe and adhere to the above warranty and which are detected 
within one (1) year from the date of completion of the Services. Work performed under this 
warranty shall also be warranted for a one (1) year period from the date of completion of 
such work. Contractor shall be required to reimburse City for all misexpenditure of funds 
resulting from Contractor's deficient performance of its Services. 
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23. DISPUTE RESOLUTION 

Any documented dispute between the Parties which arises during the performance of this 
Agreement and which the Parties cannot then resolve, shall be subject to the following 
administrative remedy prior to any litigation occurring between the Parties. 

23.1 Internal Resolution. Both Parties shall attempt to resolve any controversy claim, 
problem or dispute arising out of, or related to, this Agreement through good faith 
consultation in the ordinary course of business. In the event that any problem or 
dispute is not resolved, by the project managers of each Party, either Party may upon 
written notice to the other request that the matter be referred to senior management 
officials within each respective organization with express authority to resolve the 
problem or issue. Such representatives shall meet or confer at least once in good 
faith, to negotiate a mutually acceptable resolution within ten (10) business days of 
such written notice. If the parties cannot reach a mutually agreeable resolution, then 
the dispute or issue shall be submitted to mediation within thirty (30) calendar days 
of the written request of one Party after the service of that request on the other Party. 

23.2 Notice. A Party with claims arising under this Agreement shall, within thirty (30) 
days of knowledge of said claim, begin the process of exhausting all administrative 
remedies, as well as any other administrative remedies required by law. If the final 
decision or outcome of any administrative proceeding is unacceptable to a Party, then 
within thirty (30) days of the date of that final decision, the dissatisfied Party shall 
give written notice (certified mail-return receipt requested) to the other Party of the 
issues it deems outstanding that must be submitted to mediation (Request for 
Mediation). 

23.3 Mediation. Any controversies between City and Contractor regarding the 
construction or application of this Agreement, and claims arising out of this 
Agreement or its breach, except those for which the appropriate remedy should be 
injunctive relief shall be mediated within sixty (60) days of the date on the written 
Request for Mediation, or the soonest date thereafter that the mediator is available. 

23.4 Mediator. Within twenty (20) days or less of the written Request for Mediation, the 
Parties shall agree on one mediator. If they cannot agree on one mediator within such 
twenty-day period each Party shall list the names of three (3) potential mediators 
affiliated with the Judicial Arbitration and Mediation Service ("JAMS") and shall 
supply them to the Party demanding the mediation. The Party demanding the 
mediation shall merge the names of all the potential mediators into a single list, not 
indicating which Party submitted the name. On that same date as all names are 
received by the demanding Party, the Parties shall jointly sign a letter directed to the 
San Jose office of JAMS, requesting that JAMS appoint a mediator from the 
enclosed list. If a Party refuses or fails to submit three (3) names within the three day 
period to the Party preparing the letter, then the letter shall be sent on the fifth day 
without input from the Party failing to submit names The mediation meeting shall 
not exceed one day (eight (8) hours). The Parties may agree to extend the time 
allowed for mediation under this Agreement. 
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23.5 Costs. The costs of mediation shall be borne by the Parties equally. 

23.6 Discovery. If, during any dispute between the Parties, a demand is made by 
Contractor for documents under the Public Records Act, the City shall have 
reciprocal rights to demand documents from Contractor. 

23.7 Condition Precedent to Filing Suit. Except as provided in Article 23.3, mediation 
under this section is a condition precedent to a Party filing an action in any court, 
unless that Party has made demand for mediation and the other Party has failed or 
refused to engage in mediation. In the event of litigation arising out of any dispute 
related to this Agreement, the Parties shall each pay their respective attorneys fees, 
expert witness costs and cost of suit, regardless of the outcome of the litigation. 

23.8 Work Through Disputes. If the City and the Contractor are unable to reach 
agreement on disputed work, the Contractor shall nevertheless proceed with the 
disputed work, and Payment therefore shall be as subsequently determined pursuant 
to this Article. 

24. CAPTIONS 

The captions of the various paragraphs of this Agreement are for convenience or record only, 
and shall not be considered or referred to in resolving questions or interpretations. 

25. APPLICABLE LAW 

Any dispute regarding this Agreement, including without limitation, its validity, 
interpretation, performance, enforcement and damages shall be determined in accordance 
with the laws of the State of California without regard to California's choice of law 
principles. 

26. NO THIRD PARTY BENEFICIARY 

This Agreement shall not be construed to be an agreement for the benefit of any third party 
or parties and no third party or parties shall have any claim or right of action under this 
Agreement for any cause whatsoever. 

27. NO PLEDGING OF CITY'S CREDIT 

Under no circumstances shall Contractor have the authority or power to pledge the credit of 
the City of Santa Clara, or to incur any obligation in the name of the City without City's 
prior written agreement or confirmation. Contractor shall save and hold harmless the City, its 
City Council, its officers, employees, boards and commissions for expenses arising out of 
any unauthorized pledges of City's credit by Contractor or its subcontractors under this 
Agreement. Contractor agrees to obtain City's approval of all expenditures in connection 
with any materials to be purchased, projects to be performed, advertising to be placed, work 
to be "outsourced" or other items or Services which will or might be charged to the City. 
Such approval, if verbal, shall be confirmed by the City in a written letter sent via facsimile 
and U.S. mail to Contractor in accordance with the terms of this Agreement. 
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28. USE OF CITY NAME OR LOGO 

Contractor shall not use City of Santa Clara' s or Silicon Valley Power's name, insignia, 
trademark, logo or distribute exploitative publicity pertaining to the Services rendered under 
this Agreement in any magazine, trade paper, newspaper or other medium without the 
express written consent of City. 

29. MONITORING AND EVALUATION OF SERVICES 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City may 
also monitor the Services to be performed to determine whether financial operations are 
conducted in accordance with applicable City, county, state and federal requirements. If, in 
the course of monitoring and evaluation, City believes it has discovered any practice, 
actions, procedure or policy of Contractor which deviates from the terms of this Agreement, 
City may notify Contractor in writing and Contractor agrees to respond in writing to City 
within seven (7) calendar days regarding such action, procedure or policy. However, if any 
action of Contractor constitutes a breach of this Agreement, City may notify contractor in 
writing that the Agreement has been terminated pursuant to the provisions set forth in this 
Agreement. 

30. FAIR EMPLOYMENT 

Contractor shall not discriminate against any employee or applicant for employment because 
of race, color, creed, national origin, gender, sexual orientation, age, disability, religion, 
ethnic background, or marital status, in violation of state or federal law. 

31. SEVERABILITY CLAUSE 

In case any one or more of the provisions contained herein shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

32. WAIVER 

Waiver by a Party of any one or more of the conditions of performance under this Agreement 
shall not be construed as a subsequent waiver(s) of that condition or of any other condition 
of performance under this Agreement. No delay in exercising, partial exercise, or complete 
failure to exercise any right, power, or privilege under this Agreement shall operate as a 
waiver. 

33. CONFLICT OF INTEREST 

Contractor certifies that to the best of its knowledge, no City employee or officer of any 
public agency has any pecuniary interest in the business of Contractor and that no person 
associated with Contractor has any interest that would conflict in any manner or degree with 
the performance of this Agreement. Contractor represents that it presently has no interest and 
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shall not acquire any interest, direct or indirect, which could conflict in any manner or 
degree with the faithful performance of this Agreement. Contractor is familiar with the 
provisions of California Government Code Section 87100 and following, and certifies that it 
does not know of any facts which constitute a violation of said provisions. Contractor will 
advise City if a conflict arises. 

34. CONSTRUCTION AND INTERPRETATION OF AGREEMENT 

This Agreement, and each of its provisions, terms and conditions, has been reached as a 
result of negotiations between the Parties. Accordingly, each of the Parties expressly 
acknowledges and agrees that this Agreement shall not be deemed to have been authored by, 
prepared by, or drafted by, any particular party, and that the rule of construction to the effect 
that ambiguities are to be resolved against the drafting party shall not be employed in the 
interpretation of this Agreement or in the resolution of disputes. 

35. COMPLIANCE WITH ETHICAL STANDARDS 

As a condition precedent to entering into this Agreement, Contractor shall: 

36.1 Read Exhibit A, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA" incorporated by this reference; and, 

(Continued on Page 16 of 16) 

/// 

/// 

/// 

/// 

/// 
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E SOURCE COMPANIES, LLC 
A Delaware Limited Liabqi-t-Y-"Company 

By: 

36.2 Execute the affidavit included in Exhibit B, entitled "AFFIDAVIT OF 
COMPLIANCE WITH ETHICAL STANDARDS" incorporated by this reference. 

The Parties acknowledge and accept the terms and conditions stated herein as evidenced by the 
following signatures of their duly authorized representatives. It is the intent of City and Contractor 
that this Agreement shall become operative on the Effective Date first set forth in the Preamble, 
above. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, 
but both of which shall constitute one and the same instrument; and, the Parties agree that signatures 
on this Agreement, including those transmitted by facsimile, shall be sufficient to bind the Parties. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIR1DON, JR. 
City Clerk 

"CITY" 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

MIKE SMITH 
Vice President - Sales & Marketing 
1745 38t  Street 
Boulder, CO 80301 
(303) 345-9207 
(303) 484-4279 

"CONTRACTOR" 

Title: 
Address: 

Telephone: 
Fax: 
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CALL AGREEMENT BY AND BETWEEN 
THE CITY OF SANTA CLARA, CALIFORNIA 

AND 
E SOURCE COMPANIES, LLC 

EXHIBIT A 

ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH 

THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts 

A. 	City may, at its sole discretion, terminate this Agreement in the event any one or more of the 
following occurs: 

If a Contractor i  does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or a 
criminal offense in connection with: (1) obtaining; (2) attempting to obtain; 
or, (3) performing a public contract or sub-contract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City Contractor or sub-contractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor can 

1 	For purposes of this Agreement, the word "Contractor" (whether a person or a legal entity) means any of the 
following: an owner or co-owner of a sole proprietorship; a person who controls or who has the power to control a 
business entity; a general partner of a partnership; a principal in a joint venture; or a primary corporate stockholder [i.e., a 
person who owns more than ten percent (10%) of the outstanding stock of a corporation] and who is active in the day to 
day operations of that corporation. 
2 	For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 
3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, falsification 
or destruction of records, making false statements, failure to pay tax obligations, receiving stolen property, collusion or 
conspiracy. 
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be imputed to the Contractor when the conduct occurred in connection with the 
individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, approval 
or acquiescence. 

B. 	City may also terminate this Agreement in the event any one or more of the following occurs: 

1. If City determines that Contractor no longer has the financial capability 4  or business 
experience5  to perform the terms of, or operate under, this Agreement; or 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with city, 
including, but not limited to, Contractor's failure to maintain a required State issued 
license, failure to obtain a City business license (if applicable) or failure to purchase 
and maintain bonds and/or insurance policies required under this Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to participate 
in a contract award process or a contract is terminated pursuant to these provisions, 
Contractor may appeal City's action to the City Council by filing a written request with the 
City Clerk within ten (10) days of the notice given by City to have the matter heard. The 
matter will be heard within thirty (30) days of the filing of the appeal request with the City 
Clerk. The Contractor will have the burden of proof on the appeal. The Contractor shall have 
the opportunity to present evidence, both oral and documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code [11 U. S.C.], as amended, or under 
any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in proceedings under 
such laws, or a receiver or trustee is appointed for all or substantially all of the assets of Contractor. 
5 	 Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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CALL AGREEMENT BY AND BETWEEN 
THE CITY OF SANTA CLARA, CALIFORNIA 

AND 
E SOURCE COMPANIES, LLC 

EXHIBIT B 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 
[CITY OF SANTA CLARA] 

I, Mike Smith, being first duly sworn, depose and say that I am the Vice President — Sales & Marketing 
of ESOURCE COMPANIES, LLC and I hereby state that I have read and understand the language, 
entitled "ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA" (herein "Ethical Standards") set 
forth in Exhibit A. I have authority to make these representations on my own behalf or on behalf of the 
legal entity identified herein. I have examined appropriate business records and I have made inquiry of 
those individuals potentially included within the definition of "Contractor" contained in the Ethical 
Standards. 

Based on my review of the appropriate documents and the necessary inquiry responses, I hereby state that 
neither the business entity nor any individual(s) belonging to a category identified in footnote 4 1 of 
Exhibit A [i.e., owner or co-owner of a sole proprietorship, general partner, person who controls or has 
power to control a business entity, etc.] has been convicted of any one or more of the crimes identified in 
Exhibit A within the past five (5) years. The above assertions are true and correct and are made under 
penalty of perjury under the laws of the State of California. 

By: 
MIKE SMITH 
Vice President — Sales & Marketing 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the signatory. If the affidavit is 
on behalf of a corporation, partnership, or other legal entity, the entity's complete legal name and the title of the person signing on 
behalf of the legal entity shall appear above. Written evidence of the authority of the person executing this affidavit on behalf of a 
corporation, partnership, joint venture, or any other legal entity, other than a sole proprietorship, shall be attached. 

2-P VA 

IUDMUNDENIMYER • 
NOTARY PUPL1C 

STATE Of COLO 
NOTARY ID 20094008436 
IMMISSICito 	MARC 	,2c17 
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CALL AGREEMENT BY AND BETWEEN 
THE CITY OF SANTA CLARA, CALIFORNIA 

AND 
E SOURCE COMPANIES, LLC 

EXHIBIT C 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of the Services 
required under this Agreement, the Contractor shall purchase and maintain in full force and effect, at its 
sole cost and expense, the following insurance policies with at least the indicated coverages, provisions and 
endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least as 
broad as Insurance Services Office form CG 00 01. Policy limits are subject to review, 
but shall in no event be less than, the following: 

$1,000,000 each occurrence 
$1,000,000 general aggregate 
$1,000,000 products/completed operations aggregate 
$1,000,000 personal injury 

2. Exact structure and layering of the coverage shall be left to the discretion of Contractor; 
however, any excess or umbrella policies used to meet the required limits shall be at 
least as broad as the underlying coverage and shall otherwise follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as any 
umbrella policy maintained by the Contractor to comply with the insurance requirements 
of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for claims 
or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is made or 
a suit is brought, except with respect to the limits of liability. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad as ISO 
form CA 00 01, with minimum policy limits of not less than one million dollars ($1,000,000) 
each accident using, or providing coverage at least as broad as, Insurance Services Office form 
CA 00 01. Liability coverage shall apply to all owned, non-owned and hired autos. 
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C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's liability 
with the following limits: at least one million dollars ($1,000,000) policy limit 
Illness/Injury by disease, and one million dollars ($1,000,000) for each Accident/Bodily 
Injury. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or type of 
damage, compensation or benefit payable by or for Contractor or any subcontractor 
under any Workers' Compensation Act(s), Disability Benefits Act(s) or other employee 
benefits act(s). 

This policy must include a Waiver of Subrogation in favor of the City of Santa Clara, its 
City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of each 
commercial general liability policy, and each umbrella or excess policy. 

1 	Additional Insureds.  City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in respect to 
liability arising out of Contractor's work for City, using Insurance Services Office (ISO) 
Endorsement CG 20 10 11 85 or the combination of CG 20 10 03 97 and CG 20 37 10 
01, or its equivalent. 

2. 	Primary and non-contributing.  Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance as 
respects to, and not requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-insured retention they may 
have. Any other insurance indemnities may possess shall be considered excess insurance 
only and shall not be called upon to contribute with Contractor's insurance. 

3. 	Cancellation.  

a. Each insurance policy shall contain language or be endorsed to reflect that no 
cancellation or modification of the coverage provided due to non-payment of 
premiums shall be effective until written notice has been given to City at least 
ten (10) days prior to the effective date of such modification or cancellation. In 
the event of non-renewal, written notice shall be given at least ten (10) days prior 
to the effective date of non-renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that no 
cancellation or modification of the coverage provided for any cause save and 
except non-payment of premiums shall be effective until written notice has been 
given to City at least thirty (30) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice shall be 
given at least thirty (30) days prior to the effective date of non-renewal. 
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4. 	Other Endorsements.  Other endorsements may be required for policies other than the 
commercial general liability policy if specified in the description of required insurance 
set forth in Sections A through D of this Exhibit C, above. 

E. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with the 
Services, who is brought onto or involved in the performance of the Services by 
Contractor, provide the same minimum insurance coverage required of Contractor, 
except as with respect to limits.  Contractor agrees to monitor and review all such 
coverage and assumes all responsibility for ensuring that such coverage is provided in 
conformity with the requirements of this Agreement. Contractor agrees that upon 
request by City, all agreements with, and insurance compliance documents provided by, 
such subcontractors and others engaged in the project will be submitted to City for 
review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any party 
involved in any way with the project reserves the right to charge City or Contractor for 
the cost of additional insurance coverage required by this Agreement. Any such 
provisions are to be deleted with reference to City. It is not the intent of City to 
reimburse any third party for the cost of complying with these requirements. There shall 
be no recourse against City for payment of premiums or other amounts with respect 
thereto. 

3. The City reserves the right to withhold payments from the Contractor in the event of 
material noncompliance with the insurance requirements set forth in this Agreement. 

F. 	EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and every 
subcontractor (of every tier) shall, at its sole cost and expense, purchase and maintain not less 
than the minimum insurance coverage with the endorsements and deductibles indicated in this 
Agreement. Such insurance coverage shall be maintained with insurers, and under forms of 
policies, satisfactory to City and as described in this Agreement. Contractor shall file with the 
City all certificates and endorsements for the required insurance policies for City's approval as 
to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance compliance, 
consisting of Insurance Services Office (ISO) endorsement forms or their equivalent and the 
ACORD form 25-S certificate of insurance (or its equivalent), evidencing all required coverage 
shall be delivered to City, or its representative as set forth below, at or prior to execution of this 
Agreement. Upon City's request, Contractor shall submit to City copies of the actual insurance 
policies or renewals or replacements. Unless otherwise required by the terms of this Agreement, 
all certificates, endorsements, coverage verifications and other items required to be delivered to 
City pursuant to this Agreement shall be mailed to: 
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EBIX Inc. 
City of Santa Clara Electric Department 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and provide 
written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an insurance 
company of equal financial stability that is approved by the City or its insurance compliance 
representatives. 
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OP ID: 2P 

CERTIFICATE OF LIABILITY INSURANCE 	
I  DATE (MM/DEVYYYY)  

04/01/14  
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 	  

PRODUCER 

Denver Property & Casualty 
Hays Companies 
1125 17th Street Suite 1710 
'Denver, CO 80202 

Henry— 
INSURED 	E Source Companies 

Cami Arlit 
1965 N. 57th Court 
Boulder, CO 80301 

720-279-3400 

720-279-3401 

 

CONTACT 
NAME: 

               

 

PHONE 	 1 FAX 
	 I IA/C. No):  

ADDRESS: 
— CUSTOMER,ID  #: L-ESVEN  

INSURER()  AFFORDING COVERAGE  
INSURER  A Travelers  P & C Co. of America 
INSURER : Charter Oak  Fire Insurance Co.  
INSURER C: 

    

 

 

    

 

 

    

 

 

 

NAIC 

25674  

25615 

 

                 

 

 

INSURER D: 
INSURER E:  
INSURER F 

               

 

 

                

 

 

                

 

 

                

COVE GES 
	

CERTIFICATE NUMBER: 
	

REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES 
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, 
CERTIFICATE MAY BE ISSUED OR MAY 
EXCLUSIONS AND CONDITIONS OF SUCH 

iNSR 1 

PERTAIN, 
POLICIES. 

X 

OF INSURANCE 

'JAN 0 

1 

"ADM.:SWAT  

LISTED BELOW HAVE BEEN 
TERM OR CONDITION OF ANY 

THE INSURANCE AFFORDED BY 
LIMITS SHOWN MAY HAVE BEEN REDUCED 

POLICY NUMBER 

ZLP-10N40728 	 . 

A-8248P870 

ISSUED TO 
CONTRACT 

THE POLICIES 
BY 

POLICY EFF ' 
MM/0DrY 

04/01/14 

04/01114 

THE INSURED 
OR OTHER 

DESCRIBED 
PAID CLAIMS. 

POLiCY EXP 
0/Trey 

04/01/15 

I 

1 
: 
I 

1 

1 , 
[ 

i 
04/01/15 

I 

NAMED ABOVE FOR THE POLICY PERIOD 
DOCUMENT WITH RESPECT TO WHICH THIS 

HEREIN IS SUBJECT TO ALL THE TERMS, 

LTR I 
GENERAL 

TYPE OF INSURANCE 	 ;INSR 
UABILITY 

COMMERCIAL GENERAL LIABILITY 

CLAIMS-MADE i  X I  OCCUR 

UMITS  

EACH OCCURRENCE 	I $ 	 1,000,000 
A 

i 

IIIIIIIJ 

X I 

GEN'L 

X 

L ' :, ,v,c-4:-: Ic. RPM' O - 	- 	' 	'- 	' 	— 	i 
pki,iisE:.: ,'1..-, -)ccurren,:ei ) 	1 $ 	 600,000 

MED EXP (Any one person) 	 10,000 

PERSONAL & ADV INJURY 	I $ 	 1,000,000 

AGGREGATE LIMIT 
r----1 PRO- 

PO 	Y t 	I jEcT 

, 
GENERAL AGGREGATE 	$ 	 2,000,000 

APPLIES PER: 
r 	i 
1 	i  LOC  

PRODUCTS - COMP/OP AGG I $ 	 2,000,000 

I (Ea 

I 
I 	$ 	 , 

COMBINED SINGLE LIMIT 	$ 	1,000,000 accident) 
k.  

B 	X 
X 

1 AUTOMOBILE LIABILITY 

ANY AUTO 

ALL OWNED AUTOS 

  SCHEDULED AUTOS 

HIRED AUTOS 

NON OWNED AUTOS 

I 
i 

BODILY INJURY (Per person) I $ 

BODILY INJURY (Per accident) {$ 

PROPERTY DAMAGE 	1 $ 
(Per accident) 	 i  

i $ 

1 $ 
UMBRELLA LIAB 

EXCESS UAB 
X I OCCUR 

1 
'ZUP-10N68910 04/01/14 	04/01/15 

1 
EACH OCCURRENCE 	i $ 	 4,000,000 

CLAIMS-MADE 

10,000 

i AGGREGATE 	 $ 	 4,000,001 , 

I DEDUCTIBLE 

1 RETENTION 	$ X 

A 

WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY 
ANY PROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH )  
If yes, describe under 
DESCRIPTION OF OPERATIONS 

N / A 
YIN  

HJUB1966M44913 04/01/14 04/01/15 
X 	iV VR ' P T.fi't I I LT) - 	

OTH- 

EL EACH ACCIDENT 	$ 	 500,000 
[ EL DISEASE - EA EMPLOYEE $ 	 500,00 

below 1 EL DISEASE - POLICY LIMIT 	$ 	 500,00 
A 	;Property , 

IRC/S pedal Form 

ZLP-10N40728 04/01/14 04/01/15 	1BPF 	 799,644 

!Dad 	 1,000 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHtCLES (Attach ACORD 101, Additional RamarInt Schedule if more space Is re q uired )  
Reference #S200001421. The City of Santa Clara, its City Councel, 
Commissions, Officers, Employees, Agents, and Volunteers are listed as 
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AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

Alt-America City 

2001 

Meeting Date: 

Date: 	December 9, 2014 

To: 
	City Manager for Council Information 

From: 	Director of Planning and Inspection 

Subject: 	Note and File: Planning Commission Minutes of October 8, 2014 

On October 22, 2014, the Planning Commission approved its Minutes of October 8, 2014. These Minutes 
are now being brought forward to the City Council to be noted and filed. Any items on these Minutes 
marked for City Council Action were either brought forward already or will be brought forward under 
separate cover accompanied by a separate Agenda Report. 

Kevin L. Riley 
Director of Planning and Inspection 

APPROVED: 

ralio J. Fuentes 
City Manager 

Documents Related to this Report: 

I) Planning Commission Minutes of October 8, 2014 
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Cii:y of Santa Clara 

PLANNING COMMISSi3N 
MEETING MINUTES 

Wednesday, October 8, 2014 — 7:00 P.M. 

CITY COUNCIL CHAMBERS 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Please refer to the Planning Commission Procedural Items coversheet 
for information on all procedural matters. 
An audio recording of this meeting is available in the Planning Office for 
review or purchase the Friday following the meeting. 

ITEMS FOR COUNCIL ACTION  

The following items from this Planning Commission agenda will be scheduled for Council review 
following the conclusion of hearings and recommendations by the Planning Commission. Due 
to timing of notices for Council hearings and the preparation of Council agenda reports, these 
items will not necessarily be heard on the date the minutes from this meeting are forwarded to 
the Council. Please contact the Planning Division office for information on the schedule of 
hearings for these items: 

• Item 7.C.: File No: PLN2013-10129; Address: 1075 Pomeroy Avenue (Rezone) 
• Item 7.E.: 2015 Planning Commission Meeting Calendar 
• Item 8.A.: File No: PLN2013-09855 Proposed Single-Family Design Guidelines 

1. PLEDGE OF ALLEGIANCE and STATEMENT OF VALUES 
Chair Stattenfield initiated the Pledge of Allegiance, and the Statement of Values was read. 

2. ROLL CALL 
The following Commissioners responded to roll call: Chair Keith Stattenfield, Raj Chahal, Ian 
Champeny, Deborah Costa, Yuki lkezi, Steve Kelly, and Joe Sweeney. 

Staff present were City Planner Steve Lynch, Assistant Planner II Payal Bhagat, Assistant City 
Attorney Alexander Abbe, and Office Specialist IV Megan Valenzuela. 

3. DISTRIBUTION OF AGENDA AND STAFF REPORTS 
Copies of current agendas and staff reports for each of the items on the agenda are available 
from the Planning Division office on the Friday afternoon preceding the meeting and are 
available at the Commission meeting at the time of the hearing. 

4. DECLARATION OF COMMISSION PROCEDURES 
Chair Stattenfield reviewed the Planning Commission procedures for those present. 

5. REQUESTS FOR EXCEPTIONS, WITHDRAWALS AND CONTINUANCES 
A. Withdrawals - None 
B. Continuances without a hearing - None 
C. Exceptions (requests for agenda items to be taken out of order) - None 
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6. ORAL PETITIONS/ ANNOUNCEMENTS AND COMMUNICATIONS 
Members of the public may briefly address the Commission on any item not on the agenda. 

None 

7. CONSENT CALENDAR 
Consent Calendar items may be enacted, approved or adopted, based upon the findings 
prepared and provided in the written staff report, by one motion unless requested to be 
removed by anyone for discussion or explanation. If any member of the Planning Commission, 
staff, the applicant or a member of the public wishes to comment on a Consent Calendar item, 
or would like the item to be heard on the regular agenda, please notify Planning staff, or 
request this action at the Planning Commission meeting when the Chair calls for these requests 
during the Consent Calendar review. Items listed on the Consent Calendar with associated file 
numbers constitute Public Hearing items. 

7.A. 	Planning Commission Minutes of August 20, 2014 

Motion/Action: The Commission motioned to approve the Minutes from the August 20, 2014, 
Planning Commission meeting (6-0-0-1, Champeny abstained). 

7.B. 	File No.(s): 
Address: 

Applicant: 
Owner: 
Request: 

CEQA Determination: 
Project Planner: 
Staff Recommendation: 

PLN2012-09362 
2211 Tasman Drive a 1,104 square foot tenant space 
in an existing commercial center on a .98 acre parcel, 
located between Lafayette Street and Lick Mill 
Boulevard (APN: 097-46-030) 
Benjamas Junyarungraun 
Pelio and Associates 
One year review of Use Permit allowing beer and wine 
service (ABC type 41 license), live entertainment 
(karaoke), and outdoor seating on a property in the 
Light Industrial (ML) Zoning District 
Not a CEQA Project per Section 15378 
Gregory Qwan, Planning Intern 
Note and File 

Motion/Action: The Commission motioned to note and file the report for the Use Permit review 
for the property located at 2211 Tasman Drive (7-0-0-0). 

Applicant: 
Owner: 
Request: 

PLN2013-10129 
1075 Pomeroy Avenue, a 12,383 square foot lot 
located on the east side of Pomeroy Avenue APN: 
290-69-079; property is zoned R3-18D (Low-Density 
Multiple- Dwelling) 
Dory Marhamat 
Martha Polanco 
Follow-up action from August 20, 2014 Adopting 
Resolutions Recommending Denial of a request for 
Rezone from R3-18D (Low-Density Multiple- Dwelling) 
to PD (Planned Development/R3-18D) to construct five 
single family homes 
Categorical Exemption per Section 15332 (lnfill 
Development) 
Shaun Lacey, AICP, Assistant Planner ll 
Adopt Resolutions Recommending City Council 
Denial 

7.C. 	File No.(s): 
Address: 

CEQA Determination: 

Project Planner: 
Staff Recommendation: 
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Motion/Action: The Commission motioned to adopt the resolution recommending that the 
Council deny the rezone for the project located at 1075 Pomeroy Avenue (6-0-0-1, Champeny 
abstained). 

7.0. 	File No.(s): 
Address: 

Applicant: 
Owner: 
Request: 

CEQA Determination: 

Project Planner: 
Staff Recommendation: 

PLN2014-10641 
1045 Memorex Drive, a .27 acre parcel, located north 
of the intersection of Memorex Drive and Ronald Street 
(APN: 224-63-007). Property is zoned ML (Light 
Industrial) Zoning District 
Paige Cano 
Robert Ersepke 
Use Permit to allow an animal boarding facility that will 
offer day care, overnight boarding and grooming 
services 
Categorical Exemption per Section 15301, Class 1 
Existing Facilities 
Payal Bhagat, Assistant Planner ll 
Approve, subject to conditions 

7.E. 	 Approval of the 2015 Planning Commission Meeting 
Calendar 

Motion/Action: The Commission motioned to approve the remainder of the consent calendar 
(7-0-0-0). 

***********************************END OF CONSENT CAL EN DA R********************************** 

8. PUBLIC HEARING ITEMS 

8.A. File No.(s): 
Address: 
Applicant/Owner: 
Request: 
CEQA Determination: 

Project Planner: 
Staff Recommendation: 

PLN2013-09855 
City-wide 
City of Santa Clara 
Review of Proposed Single-Family Design Guidelines 
Previously Adopted General Plan Environmental 
Impact Report 
Payal Bhagat, Assistant Planner II 
Recommend City Council Approval 

Notice: Noticing for this item was distributed to the interested parties list and posted on the 
City's calendar and meeting board. 

Discussion: Steve Lynch and Payal Bhagat gave a brief presentation on the project. 

The Commission inquired about the Floor Area Ratio (FAR) requirement for two-story homes. 
Staff noted that the previous set of design guidelines did not include a FAR requirement and 
that the new FAR of 66% is a guideline for overall design of second stories. 

The Commission inquired about the restrictions for solar panel use. Staff noted that State 
guidelines limit a city's ability to regulate the use of solar panels; however the design guidelines 
regulate the aesthetic placement of the solar panels to keep them from being unsightly. 

The Commission inquired about discouraging the use of artificial turf given the current drought 
situation throughout California. Staff responded that artificial turf does not allow water to seep 
back into the ground and is therefore less preferable to natural landscaping. It was noted that 
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Approved: 
Ke in L. Riley 
Dir ctor of Planning & Inspecition 

many agencies offer rebates for drought resistant landscape. 

The Commission clarified with staff that should an ordinance for historic preservation be 
adopted, the design guidelines would be updated to reflect that change. 

The Public Hearing was opened and closed with no public comments received. 

Motion/Action: The Commission motioned to adopt a resolution recommending that the City 
Council approve the Single-Family Design Guidelines (7-0-0-0). 

9. OTHER BUSINESS 

9.A. Commission Procedures and Staff Communications 
i. Announcements/Other Items 
ii. Report of the Director of Planning and Inspection 

• City Council Actions 
iii. Commission/Board Liaison and Committee Reports 

6  Architectural Committee: Commissioners Stattenfield and Chahal 
6  Station Area Plan: Commissioner Champeny 
6  General Plan sub-Committee: Commissioners Champeny and Ikezi 
6  Historic Preservation Ordinance Committee: Commissioner Chahal, lkezi 
• Neighborhood Protection Ordinance Committee: Costa and Stattenfield 

iv. Commission Activities 
6  Commissioner Travel and Training Reports; Requests to Attend Training: 

Commissioner lkezi gave a report on her attendance at the California APA 
Conference. 

v. Upcoming agenda items 

10. ADJOURNMENT 
The meeting adjourned at 7:45 p.m. The next regular Planning Commission meeting will be held 
on Wednesday, October 22, 2014, at 7:00 p.m. 

Prepared by ,„ •  

Megan ValenZuelaf 
Office Specialist4V 
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Meeting Date: AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

Date: 
	December 16, 2014 

To: 
	City Manager for Council Information 

From: 
	Director of Planning and Inspection 

Subject: 
	Note and File: Planning Commission Minutes of November 12, 2014 

On December 10, 2014, the Planning Commission approved its Minutes of November 12, 2014. These 
Minutes are now being brought forward to the City Council to be noted and filed. Any items on these 
Minutes marked for City Council Action were either brought forward already or will be brought forward 
under .separate  cover accompanied by a separate Agenda Report. 

Kevin 1. Riley 
Director of Planning and Inspection' 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 

1) Planning Commission Minutes of November 12, 2014 
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City of Santa Clara 

PLANNING COMMISSIO 
MEETLAG 

Wednesday, November 12, 2014 — 7:00 P.M. 

CITY COUNCIL CHAMBERS 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Please refer to the Planning Commission Procedural Items coversheet 
for information on all procedural matters. 
An audio recording of this meeting is available in the Planning Office for 
review or purchase the Friday following the meeting. 

ITEMS FOR COUNCIL ACTION  

The following items from this Planning Commission agenda will be scheduled for Council review 
following the conclusion of hearings and recommendations by the Planning Commission. Due 
to timing of notices for Council hearings and the preparation of Council agenda reports, these 
items will not necessarily be heard on the date the minutes from this meeting are forwarded to 
the Council. Please contact the Planning Division office for information on the schedule of 
hearings for these items: 

• 	Item 8.B. File No: PLN2014-10477 Housing Element Update; Location: City Wide. 

1. PLEDGE OF ALLEGIANCE and STATEMENT OF VALUES 
Chair Stattenfield initiated the Pledge of Allegiance, and the Statement of Values was read. 

2. ROLL CALL 
The following Commissioners responded to roll call: Chair Keith Stattenfield, Raj Chahal, Ian 
Champeny, Yuki lkezi, Steve Kelly, and Joe Sweeney. Commissioner Costa was excused. 

Staff present were Director of Planning and Inspection Kevin Riley, City Planner Steve Lynch, 
Development Review Officer Gloria Sciara, Assistant Planner ll Shaun Lacey, Assistant City 
Attorney Julia Hill, and Office Specialist IV Megan Valenzuela. 

3. DISTRIBUTION OF AGENDA AND STAFF REPORTS 
Copies of current agendas and staff reports for each of the items on the agenda are available 
from the Planning Division office on the Friday afternoon preceding the meeting and are 
available at the Commission meeting at the time of the hearing. 

4. DECLARATION OF COMMISSION PROCEDURES 
Chair Stattenfield reviewed the Planning Commission procedures for those present. 

5. REQUESTS FOR EXCEPTIONS, WITHDRAWALS AND CONTINUANCES 
A. Withdrawals - None 
B. Continuances without a hearing - None 
C. Exceptions (requests for agenda items to be taken out of order) - None 

6. ORAL PETITIONS/ ANNOUNCEMENTS AND COMMUNICATIONS 
Members of the public may briefly address the Commission on any item not on the agenda. 

None. 
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Kevin L. Riley 
Director of Planning & Inspection 

Applicant/Owner: 
Request: 

CEQA Determination: 

Project Planner: 
Sta Recommendation: 

Main Street (APN 269-20-053) 
Juvenal Silveira 
Variances to allow increased building height, reduced 
rear yard setback, and increased accessory building 
area for a proposed detached accessory dwelling unit 
and three-car garage 
Categorically Exempt per Section 15303, New 
Construction of Small Structures 
Jeff Schwilk, AICP, Associate Planner 
Approve, subject to conditions 

I\'otice: The notice of public hearing for Item 8.D, was posted and mailed to property owners 
within 300 feet of the project site. 

Discussion: Gloria Sciara gave a brief presentation on the project. 

The Public Hearing was opened and closed with no public comments received. 

The Commission inquired why the application does not maintain the standard setbacks and 
staff noted that the proposal allows more room for the driveway. 

Motion/Action: The Commission motioned to adopt a resolution to approve the Variance for 
the property located at 1464 Franklin Street (6-0-1-0, Costa absent). 

9. OTHER BUSINESS 

9.A. Commission Procedures and Staff Communications 
i. Announcements/Other Items 
ii. Report of the Director of Planning and Inspection 

• City Council Actions 
iii. Commission/Board Liaison and Committee Reports 

• Architectural Committee: Commissioners Stattenfield and Chahal 
• Station Area Plan: Commissioner Champeny 
• General Plan sub-Committee: Commissioners Champeny and lkezi 
• Historic Preservation Ordinance Committee: Commissioner Chahal, Ikezi 
• Neighborhood Protection Ordinance Committee: Costa and Stattenfield 

iv. Commission Activities 
• Commissioner Travel and Training Reports; Requests to Attend Training 

v. Upcoming agenda items 

10. ADJOURNMENT 
The meeting adjourned at 10:33 p.m. The next regular Planning Commission meeting will be 
held on Wednesday, December 10, 2014, at 7:00 p.m. 

Prepared by: (4(6/_/'  
Man ValenzuGJd  
Office Specialist IV 
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7. CONSENT CALENDAR 
Consent Calendar items may be enacted, approved or adopted, based upon the findings 
prepared and provided in the written staff report, by one motion unless requested to be 
removed by anyone for discussion or explanation. If any member of the Planning Commission, 
staff, the applicant or a member of the public wishes to comment on a Consent Calendar item, 
or would like the item to be heard on the regular agenda, please notify Planning staff, or 
request this action at the Planning Commission meeting when the Chair calls for these requests 
during the Consent Calendar review. Items listed on the Consent Calendar with associated file 
numbers constitute Public Hearing items. 

7.A. Planning Commission Minutes of October 22, 2014 

Motion/Action: The Commission motioned to approve the Minutes from the August 20, 2014, 
Planning Commission meeting (5-0-1-1, Costa absent, lkezi abstained). 

***********************************E ND OF CONSENT CALE N DAR********************************** 

8.A. File No.(s): 
Address/APN: 

Applicant: 
Owner: 
Request: 

CEQA Determination: 
Project Planner: 
Staff Recommendation: 

PLN2014-10344 
3395 Stevens Creek Boulevard, an approximately 0.43 
acre site located at the northeast corner Stevens Creek 
Boulevard and Tyler Drive, APN: 303-19-072 
Shang Chun Hsia, Jack-in-the-Box Restaurant 
PFLP, LLC 
Use Permit Amendment to allow an existing drive-thru 
restaurant to extend operating hours to 4:00 a.m. on 
Sundays through Thursdays, and 24 hours on Fridays 
and Saturdays 
Not a project under CEQA 
Steve Le, Planning Assistant 
Denial 

Notice: The notice of public hearing for Item 8.A. was posted and mailed to property owners 
within 300 feet of the project site. 

Discussion: Gloria Sciara gave a brief presentation on the project. Steve Lynch corrected an 
omission in the Staff Report, noting that there were five calls for service in the last six-months 
directly related to Jack in the Box restaurant. 

The Commission discussed the timing of the calls for services, noting that most calls were 
received between Friday and Sunday. The Commission expressed concern that the requested 
expansion of hours coincides with the timing of the calls for service and closure of drinking 
establishments. 

The applicant, Philip Shaw, stated that he has been monitoring the site and surrounding 
neighborhood and also hired a vendor to pick up trash within 300 feet of the restaurant twice a 
week. The applicant stated he is open to hiring a security guard and requested approval of the 
Use Permit Amendment. 

The Commission confirmed that a receipt submitted by a neighbor was time-stamped outside of 
approved operating hours. The Commission inquired if any of the options discussed at the 
Public Hearing in August 2014 were implemented. The applicant stated that new measures 
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were not implemented. The Commission inquired if delivery times were flexible to reduce early 
morning noise to which the applicant indicated the time could be changed. 

The Public Hearing was opened. 

Leleh Chittgar, neighboring resident, stated that the nearby McDonalds and Taco Bell 
restaurants are in Commercial Shopping Centers whereas the Jack in the Box parking lot exits 
into a residential neighborhood. Ms. Chittgar added that the trash in the neighborhood sits for 
days at a time and that the restaurant is the only establishment open after 2:00 when the bars 
dose. 

Michelle Proviance, neighboring resident, requested that the Commission deny the request 
because approval of the extended hours may set precedence for other restaurants in similar 
locations that abut residential neighborhoods. 

Tracey Johnson, neighboring resident, expressed concern about the calls for service from the 
Santa Clara Police Department. Ms. Johnson added that having a restaurant open 24-hours 
per day in a location that is walking distance from a bar is a bad combination for the 
neighborhood and asked that the Commission deny the request. 

Jane Malage, neighboring resident, stated that trash from the restaurant is constantly found in 
the neighborhood and that there has not been an improvement since the last hearing. 

Royanna Gasley, neighboring resident, stated that the exit from the Jack in the Box restaurant 
leads into the neighborhood where patrons often times park to hangout and eat. 

In a rebuttal statement the applicant stated that the restaurant was originally sold and marketed 
as a 24-hour restaurant and they are still working with the corporate entity to address that. Mr. 
Shaw added that the problems in the neighborhood are caused by many people, not just Jack 
in the Box patrons. 

The Commission inquired if the applicant would be interested in operating 24-hours during the 
week rather than the weekends and it was noted that the profitability primarily exists during the 
weekend. 

The Public Hearing was closed. 

The Commission discussed the location of the restaurant and how it impacts the ability to 
extend the hours without disturbing the neighborhood. The Commission expressed concern 
that the applicant did not make more of an effort since the last public hearing to improve the 
situation. The Commission discussed options including approving a six-month trial period, 
continuing the application to allow the applicant more time to implement improvement 
measures, and denying the application. The Commission confirmed that the August 6, 2014, 
Public Hearing was continued, date certain, to November 12, 2014. 

A motion to continue the application for six-months was called to a vote and failed. 

A motion to deny the Use Permit Amendment was discussed. The Commission expressed 
concern that the applicant was unaware of the five calls for service and urged the applicant to 
consider reconfiguration of the parking lot to help prevent traffic from entering the residential 
neighborhood. 

Motion/Action: The Commission motioned to adopt a resolution to deny the Use Permit 
Amendment to extend the operating hours of the existing drive-thru restaurant (5-1-1-0, 
Sweeney dissenting, Costa absent). 
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8.B. File No.(s): 
Address/APN: 
Applicant: 
Request: 

CEQA Determination: 
Project Planner: 
Staff Recommendation: 

PLN2014-10447 
City-wide 
City of Santa Clara 
Zoning Code Amendments to the 2015 City of Santa 
Clara Housing Element Update 
EIR Addendum 
Shaun Lacey, AICP, Assistant Planner ll 
Recommend Adoption to City Council 

Notice: The notice of public hearing for Item 8.B. was published in the Santa Clara Weekly 
and posted to the project webpage. 

Discussion: Shaun Lacey gave a brief presentation on the project and introduced the City's 
consultant. 

The Commission inquired if the City had entered into any partnerships with nonprofit agencies 
in the absence of the Redevelopment Agency. Staff indicated that no such partnership exists at 
this time. 

The Commission discussed the ability of the City to reach the goal for the affordable housing 
allocation. Staff explained that the Regional Housing Need Allocation (RHNA) numbers do not 
commit the City to a requirement; rather, it is an allocation of growth for planning purposes. It 
was further explained that because affordable housing requires subsidies, it is often times 
difficult to achieve the goals. 

The Commission inquired about below market rate (BMR) rental units. Staff explained that the 
State has lowered the threshold for qualifying for density bonuses and that the Housing 
Element has reflected this change. It was noted that there are several ways to achieve density 
bonuses and that developers will gravitate towards the most cost effective one, which often may 
not be affordable housing. 

The Commission discussed the ability of cities to waive development standards to achieve 
housing goals. Staff noted that State law allows concessions to zoning codes and that cities 
can adopt ordinances to more clearly define what those concessions are. 

The Commission discussed more State requirements, including emergency shelters and 
ordinance language requirements. The Commission expressed concern that while density may 
make affordable housing projects more feasible, it may not be the best option for a housing 
project. The Commission also noted that what is deemed to be affordable in this region may 
not in fact be affordable with the cost of living far exceeding average wages. 

The Public Hearing was opened and closed with no public comments received. 

Steve Lynch noted that staff is recommending a change to the Land Use policies that would 
allow higher residential densities through the specific plan process. 

Motion/Action: The Commission motioned to adopt a resolution recommending that the City 
Council approve the 2015-2023 Housing Element Update unanimously (6-0-1-0, Costa absent) 
with the following recommendation: 

• Revise policies to allow higher residential densities through the specific plan process. 

Motion/Action: The Commission motioned to adopt a resolution recommending that the City 
Council approve the Addendum to the 2010-2035 General Plan Environmental Impact Report 
(El R) and Mitigation Monitoring and Reporting Program (MMRP) unanimously (6-0-1-0, Costa 
absent). 
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Motion/Action: The Commission motioned to recommend that the City Council adopt 
amendments to the Zoning Ordinance Pertaining to density bonuses, emergency shelters, 
transitional and supportive housing, and reasonable accommodation unanimously (6-0-1-0, 
Costa absent). 

B.C. File No.(s): 
Address/APN: 

Applicant: 
Owner: 
Request: 

CEQA Determination: 

Project Planner: 
Staff Recommendation: 

PLN2013-10178 & PLN2013-10177 
5488 Marvell Lane, two parcels comprising a 31 acres 
industrial office and research campus, located on the 
north side of Old Mountain View Alviso Road, in an ML 
(Light Industrial) zoning district, south of 237 highway 
and west of the San Tomas Aquino Creek Trail. (APN: 
104-52-023 and 104-52-024) 
Richard Luchini, Arrow Sign Company 
Marvell 
Use Permit to allow a new pole sign with changeable 
LED display in conjunction with a Variance to allow for 
increased sign area to the site and height of the new 
pole sign 
Categorical Exemption per Section 15301, Class 1 
Existing Facilities 
Steve Le, Planning Intern 
Approve, subject to conditions 

Notice: The notice of public hearing for Rem 8.C. was posted and mailed to property owners 
within 300 feet of the project site. 

Discussion: Steve Lynch gave a brief presentation on the project. 

The Commission clarified with the applicant that the sign will be programed to be slightly 
brighter than ambient lighting, noting it is lighter in the day and darker at night. 

The Public Hearing was opened and closed with no public comments received. 

The Commission confirmed that the sign will not change screens more frequently than every 10 
seconds and will only advertise what is on-site and non-profit public information. It was noted 
that CalTrans also regulates this type of sign and requires it not be used for off-site advertising. 

The Commission inquired if the City has adopted standard for this type of sign. Staff confirmed 
that such standards have not been adopted. 

The Commission discussed the timing and frequency of the civic announcements and inquired 
about the percentage of air time that is used for that purpose. Staff noted that a condition of 
approval addresses this question and was mistakenly omitted from the staff report. The 
applicant has agreed to provide up to 20 percent of air time for public information advertising. 

Motion/Action: The Commission motioned to adopt a resolution to approve the Use Permit for 
the property located at 5488 Marvell Lane with the added condition of approval to address the 
use of up to 20 percent of the sign's advertising time for non-profit public information (6-0-1-0, 
Costa absent). 

8.D. File No.(s): 
	

PLN2014-10463 
Address/APN: 
	

1464 Franklin Street, a 10,840 square foot lot located on 
the south side of Franklin Street in an R1-6L (Single 
Family) Zoning District, approximately 74 feet east of 
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AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

All-Americany 

2001. 

Date: 
	January 6, 2015 

To: 
	City Manager for Council Action 

From: 
	Director of Planning and Inspection 

Subject: 
	Appeal of a Planning Commission Denial of a Project Located at 1593 Lexington Street 

EXECUTIVE SUMMARY:  
This is an appeal of a Planning Commission action to deny a design review application for the conversion of 
a basement into habitable living space on a single-family residence at 1593 Lexington Street. The basement 
conversion could result in a potential for ten bedrooms and seven baths throughout the home. Pursuant to 
SCCC Sec. 18.76.020(h), the project is referred to the City Council for action following an appeal of a 
Planning Commission decision. 

The project applicant was initially contacted by the Planning & Inspection Department following a complaint 
of work being performed within the basement of the house without a building permit. This has been an 
ongoing case since about late 2007. Inspection records indicate that rooms had been constructed by someone 
in the basement in the past and that there were multiple kitchen arrangements in the house. The applicant's 
proposal today is to rectify the multiple unit conditions within the residence, returning it to single family 
status, but to raise the central portion of the house by 16 inches in order to make the current basement area 
meet habitable floor-to-ceiling height and then construct rooms within that space. This would alter some 
exterior elements. Staff had made the initial determination that these changes were not significant adverse 
alterations, but the Historical and Landmarks Commission did not concur with that recommendation. The 
proposed new garage and accessory unit in the rear is permitted under the current R1-6L zoning insofar as 
the lot exceeds 11,000 square feet in area. 

Since a professional historical evaluation done in 2013 determined that the property is eligible for historic 
listing, the proposal was reviewed by the Historic & Landmarks Commission (HLC) in accordance with 
General Plan policies. The HLC reviewed the proposal on February 6, 2014. Following public comment and 
a discussion, the HLC unanimously voted to recommend denial of the proposal on the basis that the scope of 
work, which proposed significant changes to the interior and exterior of the building, was not compatible 
with other historic resources throughout the neighborhood. Since the HLC is an advisory body to staff, the 
Zoning Administrator denied the application on February 27, 2014 on the basis that the project was not in 
compliance with the Secretary of the Interior Standards for Rehabilitation. 

The applicant appealed the Zoning Administrator denial to the Planning Commission, where it was heard at 
its March 12, 2014 meeting. Following public comment and a discussion, the Planning Commission upheld 
the Zoning Administrator's action and denied the project. The meeting minutes, staff reports and 
development plans from the February 6, 2014 HLC and March 12, 2014 Planning Commission meetings are 
attached for reference. 

On March 19, 2014, the applicant filed a timely appeal of the Planning Commission meeting, and on March 
25, 2014, the City Council set a public hearing for June 10, 2014, to consider the appeal. The public hearing 
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date was subsequently moved from June 10, 2014 to the agenda of August 25, 2014. The Council continued 
the project at the request of the applicant and it has been posted for public hearing on January 13, 2015. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
As proposed, the basement conversion and exterior alterations are found to not be compatible with the 
Secretary of the Interior Standards for Rehabilitation or the context of the surrounding historic neighborhood. 
Upholding the Planning Commission's March 12, 2014 action to deny the project will mean the applicant 
will need to work with staff on a revised application that complies with the Secretary of the Interior 
Standards for Rehabilitation. These changes may include, but are not limited to: 

• Maintaining the existing height of the building by not pursuing habitable space in the basement, or by 
excavating any proposed habitable space; 

• Limiting new exterior openings and alterations to a minimum; and 
• Minimizing the reconfiguration of interior space that is not original to the building. 

ECONOMIC/FISCAL IMPACT:  
There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  
That the Council: 
1. Adopt a resolution to uphold the Planning Commission action to deny a design review application to 

convert a basement into habitable living space; and 
2. Direct staff to work with the applicant on a revised design review application 

evin L. RileY 
Director of Planning and Inspection 

APPROVED 

Julio J. Puente 
City Manager 

Documents Related to this Report: 
I) City Council Resolution Upholding Planning Commission Action 
2) City Council Agenda Report Dated March 21, 2014 
3) Appeal Form and Appeal Letter 
4) Planning Commission Meeting Minutes Dated March 12, 2014 
5) Planning Commission Staff Report Dated March 12, 2014 
6) Historic & Landmarks Commission Meeting Minutes Dated February 6, 2014 
7) Historic & Landmarks Commission Staff Report Dated February 6, 2014 
8) Secretary of the Interior Standards for Rehabilitation 
9) Correspondence 
10) Development Plans 
11) Historical Evaluation for 1593 Lexington Street Dated May 21, 2013 
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Attachment 1 

RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, TO UPHOLD A PLANNING COMMISSION 
ACTION DENYING A FULL BASEMENT CONVERSION 
AT 1593 LEXINGTON STREET, SANTA CLARA, CA 

PLN2013-09691 (Single Family Residential Addition) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, on February 15, 2013, Fawzy Ismail ("Applicant") submitted an application for a 

basement conversion to an existing single-story house and second living unit located at 1593 

Lexington Street ("Project Site"); 

WHEREAS, the applicant requests to convert approximately 1,286 square feet of unfinished 

basement area and construct a new 637 square-foot second living unit ("Project") as shown on 

the Development Plans (Exhibit "Plans"); 

WHEREAS, the Project is located in the General Plan land use designation of Very Low 

Density Residential and in the R3-36D (Medium Density Multiple Dwelling) Zoning District; 

WHEREAS, the proposed project is categorically exempt from the California Environmental 

Quality Act (CEQA) per guidelines section 15303 (Class 3 — New Construction or Conversion of 

Small Structures), in that the project adds onto an existing single-family residential structure and 

proposes a second living unit; 

WHEREAS, on February 6, 2014, the Historical & Landmarks Commission (HLC) reviewed 

the application at a duly noticed public meeting. At the conclusion of the meeting, the HLC 

voted to recommend denial of the application, because the project proposed significant changes 

to the building and would not be compatible with other historic resources in the neighborhood; 
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Attachment 1 

WHEREAS, on February 27, 2014, the Zoning Administrator denied the application based on 

the HLC's findings; 

WHEREAS, on February 27, 2014, the Applicant filed an appeal of the Zoning Administrator's 

decision to the Planning Commission; 

WHEREAS, a duly noticed public hearing was held before the Planning Commission on March 

12, 2014 to consider the application. At the public hearing, the Planning Commission invited 

and considered all verbal and written testimony offered in favor of and in opposition to the 

Project, and unanimously voted to deny the Project; 

WHEREAS, on March 19, 2014, the applicant appealed the Planning Commission action to 

deny the basement conversion due to its inconsistency with the Secretary of the Interior's 

Standards for Rehabilitation; 

WHEREAS, on March 25, 2014, the City Council set a public hearing to review the applicant's 

appeal for the meeting of June 10, 2014. The Council subsequently moved the public hearing to 

January 13, 2015; 

WHEREAS, on December 24, 2014, the notice of public hearing for the January 13, 2015 

meeting date for this item was posted, and mailed to all property owners of parcels within 300 

feet of the Project Site; and 

WHEREAS, a duly noticed public hearing was held before the City Council on January 13, 

2015 to consider the application. At the public hearing, the City Council invited and considered 

any and all verbal and written testimony offered in favor of and in opposition to the Project. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 
AS FOLLOWS: 

1. 	That the City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof 
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2. 	That based upon substantial evidence in the record of the hearing, including the facts 

stated in this resolution, the City Council hereby finds that: 

A. That the design and location of the proposed development and its relation to 

neighboring developments and traffic is such that it will impair the desirability of investment or 

occupation in the neighborhood, will unreasonably interfere with the use and enjoyment of 

neighboring developments, and will create traffic congestion or hazard, in that the project adds 

approximately 1,286 square feet of conditioned space to the existing single-story house; 

B. That the design and location of the proposed development is such that it is not in 

keeping with the character of the neighborhood and would be detrimental to the harmonious 

development contemplated by the Zoning Ordinance and the General Plan of the City, in that the 

basement conversion and exterior alterations to the structure are not consistent with the Secretary 

of the Interior Standards for Rehabilitation; and 

C. That the granting of such approval will, under the circumstances of the particular 

case, materially affect adversely the health, comfort or general welfare of persons residing or 

working in the neighborhood of said development, and will be materially detrimental to the 

public welfare or injurious to property or improvements in said neighborhood, in that the project 

does not maintain the existing single-family residential nature of the neighborhood. 

3. That the City Council hereby denies PLN2013-09691, an application for a basement 

conversion. 

	

4. 	Constitutionality, severability.  If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 
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would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 

5. 	Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A 

REGULAR MEETING THEREOF HELD ON THE 13th DAY OF JANUARY, 2015, BY THE 

FOLLOWING VOTE: 

AYES: 
	

COUNCILORS: 

NOES: 
	

COUNCILORS: 

ABSENT: 
	

COUNCILORS: 

ABSTAINED: 
	

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments Incorporated by Reference: 
1. Development Plans 
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Meeting Date:  L 3E :.1EPORT 
City of Santa Clara, California 

Agenda Item # 	 

Santa Pai0 

Date: 	March 21, 2014 

To: 	City Manager for Council Action. 

From: 	Director of Planning and Inspection 

Subject: 	Set a Public Hearing Date for an Appeal of a Planning Commission Action for a Project 
Located at 1593 Lexington Street 

EXECUTIVE SUMMARY:  
At their March 12, 2014 meeting, the Planning Commission denied a design review application to convert an 
unfinished basement into habitable space on a single-family residential house located at 1593 Lexington 
Street. The property owner has appealed that decision and requests that the project be reviewed before the 
City Council. The appellant requests that the project be heard at the June 10, 2014 City Council meeting. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The appeal allows the property owner to review the application before the City Council for final action. 

ECONOMIC/FISCAL BIPACT:  
There is no cost to the City other than  administrative staff time and expense. 

RECOMMENDATION:  
That the Council set a public hearing date ofJune - 10, 2014 for an. appeal of a Planning Commission action 
for a project located at 1593 Lexington Street. 

Kevin L. Riley 
Director of Planning and Inspection 

APPROVED: 

Documents Related to this Report: 
1) Appeal Form 
2) Appellant Letter to the City of Santa Clara Planning Staff 
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Planning and Inspection Department 
Planning Division 

1500 Warburton Avenue 
Santa Clara, CA 95050 

Ph:: (408) 615-2450 

Appeal Form 

Instructions 

Use this form to appeal a decision of the Architectural Review Committee or Planning 
Commission. All appeals must be filed in the Planning Division within seven calendar days of 

the action being appealed. 

Appeals from the Architectural Review Committee are made to the Planning Commission and 
will beset for hearing on the next available Nanning Commission agenda. Appeals from the 
Planning Commission are made to the City Council and will be placed on the subsequent city 
Council Agenda to set a hearing date. Please contact the Planning Division at the number 

listed above with any inquiries about the process_ 

Please print, complete, and sign this form before mailing or delivering to the City, along with 

the fee payment, and sup porting documentation, letters, etc. (if any). 

Appeal Fees 

Appeal Fees are set by the Municipal Code of the City of Santa Clara and are subject to annual 

review. Please call the Planning Division for the current Appeal Fee. Fee payment must be 
received lay the City of Santa Clara before this form submittal can be certified as complete. 

feasiirfay be paid-by cash, check, or with VISA, MasterCard, or American Express, at the 

Permit Center at aty Hall: Alternatively, checks or money orders made payable to city of 

Clara ca-n-b-e-rirailied or delivered to Panning Division, city Hall, 1500 Warburton Avenue, 

Santa Clara, California 95050. 

Appellant Declaration 

• Name: 

Street Address: 

('Zezu 2-y  
/5?T 	

7L97 
<--( 

City, State, Zip Code: c-___Ca-VZ.  

Phone number: 
	 c:5-7 2— o'  

E-mail address: 	 e/S Vna. cL 7/1 ‘' 

In accordance with the provisions of the Municipal Code of the City of Santa Clara, hereby 

appeal the following action of the: 

111 Architectural Review Committee ri Planning Commission 

at it's meeting of  March 12, 2014 

(date) 

Agenda Item No.: 8-B.  

File No.(s): 

A ddress:/APN(s) 1593  Lexington Street! 269-26-012 : 

PLN2013-09691 



Appellant Statement 
Of more space is required, attach a separate sheet of paper.) 

Action being appealed: 

Certification of Authenticity 

Beware, you are subject to prosecution if you unlawfully submit this form. Under penalty of 
law, transmission of this form to 	-1.ty-of-Santa Clara is your certification that you are 
authorized to subrria-i-  d that the information presented is authentic. 

3/19/14 
Date 



City of Santa Clara planning staff 

I would like to appeal the Planning coMmission denial of my application at the meeting of March 12, 

2014. $240 fees are paid for this appeal today March, 19 /2014. 

Thank you for your help 

Fawzy Ismail 

1593 Lexington St. 

Santa Clara, Ca. 95050 

408-655-8120 

fawzyismailPgrnall.com  



8.B. 	File No.(s): PLN2013-09691 
Location: 1593 Lexington Street, a 11,325 square foot parcel 

located at the northeast corner of Lexington Street and 
Lincoln Street; APN: 269-26-012; property is zoned 
Medium-Density, Multiple-Family Residential (R3-36D) 

Applicant / Owner: 	Fawzy Ismail 
Request: 	 Appeal of Zoning Administrator decision denying a 

Design Review application for a full basement 
conversion 

CEQA Determination: 	Categorically Exempt per CEQA Guidelines 15301 
(Classl—Existing Facilities) 

Project Planner: 	Shaun Lacey, AICP, Assistant Planner II 
Staff Recommendation: Deny Appeal and Uphold Zoning Administrator 

action 

Discussion: Gloria Sciara gave a brief presentation of the project. 

Gloria Sclera, Development Review Officer, gave some background information on this project. 
The applicant, Fawzi Ismael, proposed to convert the basement of his 1,655 sq. foot residence 
to habitable space. A notice of violation was issued because work was being done without 
building permits. The applicant requested to pursue the project and continue. Ms. Sciara 
indicated the project is at a standstill because a number of changes would need to be made in 
order to make the basement space habitable such as openings and egress windows. The 
project was then referred to the Historical Landmarks Commission and presented at the 
February 6, 2014 meeting. An additional review last year required that the applicant obtain a 
historic resource evaluation and the structure was found to be a qualified historic resource. 
When that is the finding, the project must follow the guidelines of the Secretary of the Interior 
Standards which is a standard policy also included in our General Plan. At the HLC meeting on 
February 6, 2014, the Commission found that the project was inconsistent with the Secretary of 
the Interior Standards and that it was an intensification which affected the neighborhood. 
Following this, the Zoning Administrator denied the applicant's request. In summary, the project 
consists of converting the basement which would require also raising the building 16 inches to 
accommodate the head height clearance needed for habitable space. In addition, the applicant 
is also proposing an additional living unit and a 2 car garage. Per Ms. Sciara, based on the 
current plans for the additional unit, it does conform to Planning's requirements and said 
Planning has no ability to deny that although this was included in the HLC's commentary and 
evaluation. Ms. Sciara further added this was a ministerial action. After presenting slides of the 
site plan, Ms. Sciara stated the reason this project was denied was because the proposal does 
not comply with the General Plan policy for historical preservation which is to minimize impact 
and to use Secretary of the Interior Standards. The exterior changes in addition to replacing 
existing material or adding new material, the number of openings, vertical elevation, window 
replacements and other work that was done without permits now served to remove some of the 
historical fabric elements that are important to conveying the historical importance and value of 
the structure. All these factors contribute to the potential to making it ineligible as a historic 
structure and that is also the reason for the denial. 

Ms. Sciara presented some alternatives which were suggested such as maintain the existing 
height, limit the exterior openings which would limit the amount of habitable space in the 
basement. This would alleviate having to use replacement materials and it would minimize the 
damage to the integrity of the structure and still allow the basement to be partially converted. 

Commissioner Champeny confirmed that while this is not a historical structure, it is eligible to be 
deemed as a historical structure. He asked staff if there was an obligation for the applicant to 
apply for the DPR form before they can perform any rehabilitation on the structure. Ms. Sciara 
replied that if there is a discretionary project, in order to exercise that discretion, compliance 
with the Secretary of Interior Standard's must be ensured which is the only way to exempt the 
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structure from CEQA. In this case, there was a Zoning Administrator action which is a 
discretionary action. She explained that a DPR form was requested to make sure the 
architectural review was consistent with the past practices and that an adverse impactVias not 
being created to a historic resource. 

Commissioner Chahal asked for background on violations for 1593 Lexington. Ms. Sciara 
explained that the interior was being gutted and some of the windows were being removed. 
The basement was dug down to a habitable height and partitions were evident as well as some 
openings which do not appear to be original. A stop work order was issued for safety reasons 
and also so the project could be reviewed against the Secretary of Interior Design's standards. 
It was also noted that the basement was partial or a 'crawl space' and it was not approved 
according to older records. But as of today, it is completely 'dug out'. Commissioner asked if 
the accessory unit and the basement are considered as one project or are they to be treated 
separately. Staff replied that the accessory unit should be treated independently and can be 
approved at staff level as it meets the lot size requirements. Ms. Sciara also stated that the 
accessory unit could be supported but the basement portion of the project would be subject to 
limitations. 

Commissioner Kelly asked about the factors which make this house historically significant. 
Staff replied that it is the architecture, number of original features, location and that it was a 
home to Austin Warburton. Ms. Sciara further explained that the habitable space is what is 
driving the exterior changes. 

Fawzi Ismael, property owner and resident at 1593 Lexington, stated that the house is exempt 
from CEQA and he made numerous improvements to the structure with permits. He explained 
that a full basement existed, was used by the previous owner and was one of the many reasons 
he purchased the property. He explained that Staff supported his project at three prior meetings 
but that at the February 6, 2014, it was not supported. Mr. Ismael also explained that he has a 
large family and that is the reason for creating living space in the basement. He noted that all 
the construction is original and that he never added any openings. 

The Commission asked questions about digging deeper, removing a door, and asked to see the 
DPR form which was not available at the meeting. Commissioner Staftenfield clarified that the 
granny unit was not a counter item for the meeting and that they could not approve or deny that 
portion of the project. It was also clarified this house is not listed as Historic. 

Commissioner Ikezi asked about the previous owner and wanted to know if the basement was a 
habitable space. Mr. Ismael's daughter, also present with him at the podium, replied to this 
question. She explained they knew the previous owner, Naomi Watts, and she had been in the 
house previous times. She gave a brief description of the house and mentioned the basement 
existed, as well as doors and windows, during the previous ownership. 

The Public Hearing was opened. 

Various members of the public spoke and stated their concerns and recommendations for 
denial of the project. Many believe the house to be historically significant and claimed that the 
owner performed illegal work and did not obtain permits when it was required. Public speakers 
expressed their support for the HLC's decision to vote against the project and asked the 
Planning Commissioners to do the same. Concerns about this house being `overbuilt' and 
building too many bedrooms in the basement were expressed. Many expressed going through 
Planning's approval process to make changes to their homes and stated it was unfair that Mr. 
Ismael's project be approved when he performed illegal work and received violations. Other 
members of the public questioned the floor plans and drawings which they felt were unclear and 
expressed their desire to have uniformity in the Old Quad Association and wish to maintain the 
integrity of the area. Members of the public also had concerns that the basement would be 
used as a rental unit due to the multiple bedrooms and number of entries. Mr. Ismael's 
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daughter spoke during the public hearing portion. She explained the need for community 
amongst the neighbors and felt her family was not being included in the neighborhood. Mr. 
Ismael's other daughter also spoke during this time. She stated that her family is large and 
hopes that they are not being discriminated against due to the size of family members. She 
explained they are living in cramped quarters and also addressed that there are 5 adult children 
in the house who all have cars. She questioned the validity of some of the claims from other 
speakers such as an inner stairwell and concrete being poured which she states are not 'facts'. 

The Public Hearing was closed. 

The Commission explained there were several missing pieces of information, like the DPR and 
HLC meeting minutes, which made it too difficult to base a decision on. Commissioner 
Charnpeny questioned whether or not to continue the item. Commissioner Kelly recommended 
that the applicant work with Staff to come up with a solution that would satisfy both the 
neighbors and Commissioners. Commissioner Chahal stated that there was too much 
conflicting information and not enough information to make a decision. City Planner, Steve 
Lynch, expressed the project should go back to HLC for further review. 

Motion/Action: Commissioner Stattenfield made a motion to uphold staff decision and 
therefore deny the appeal of the design review application. (5-0-1-0, Costa absent). 

8.C. 	File No.(s): 

Address/APN: 
Applicant/Owner: 

Request: 

Project Planner: 
CEQA Determination: 
Staff Recommendation: 

City of Santa Clara Park Impact Fee Nexus Study and 
Ordinance Enactment 
City-wide 
City of Santa Clara/ Parks and and Recreation 
Department 
Presentation of Impact Fee Nexus Study and concept to 
adopt impact fees city-wide. 
James Teixeira, Director of Parks and Recreation 
Not applicable 
Review and Comment 

Discussion: James Teixeira, Director of City of Santa Clara's Parks and Recreation, gave a 
presentation of the project. 

Mr. Teixeira's presentation provided an overview of Council's goals to develop a Housing 
Development Impact Fee and ordinance. He reviewed the Nexus study and what it allows the 
City to do as well as benchmark information from other cities and occupant density information. 

He stated that there are new higher density residences which will impact local existing parks. 
He spoke about fees that are based on density factors and provided data and examples to 
illustrate the percentages and fee calculations. He addressed when and where fees would be 
collected and stated that once an application is deemed complete, that is when the calculation 
of the amount of units and the fee amount to be charged will be determined. He noted that 
entitlement dates and dates for when building permits are issued are also important. 

The Cornmissioners had questions regarding the cemeteries and acreage. James Teixeira 
explained that cemeteries were included in the list because of its utility as a recreational use. 
He also covered the 'usefulness' of park like amenities and defined the differences between 
cemeteries, community parks and neighborhood parks. 

Commissioner Charnpeny emphasized his discouragement of exemptions for developments 
such as Below Market Rate units because he did not see a nexus between recreation and 
Below Market Rate units. He stated that Below Market Rate need recreational areas, as well. 
For example, LEED certification was not an appropriate exemption. 
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Planning Commission 
Meeting Date: 03/12/14 

	 STAFF REPORT 	 Agenda Itena4 8.B. 

Santa Clara Planning and Inspection Department 
City of Santa Clara, California 

File No.(s): 	 PLN2013-09691 
Location: 	 1593 Lexington Street, APN 269-26-012 
Applicant/Owner: 	Fawzy Ismail 
Subject: 	 Appeal of Design Review application for basement conversion to habitable space 

Within a single-family residential structure 
CEQA Determination: Categorically Exempt per Section 15303 (Class 3 — New Construction or 

Conversion of Small Structures) 
Project Planner: 	Shaun Lacey, AICP, Assistant Planner II, (408) 615-2454, slacey@santaclaraca.gov  

EXECUTIVE SUMMARY:  
The applicant is appealing a Zoning Administrator action denying a request for a basement conversion to 
habitable living space at 1593 Lexington Street. By Code, single-family residential construction projects that 
are denied are appealable to the Planning Commission for review. 

Project Data 
Exis 	 Proposed 

General Plan Designation Very Low Density Residential Same 
Zoning District R3 -36D Same 
Land Use Single-Family Residential Same 
Lot Size 11,343 square feet Same 
Lot Coverage 2,422 square feet (21 percent) 3,381 square feet (29 percent) 
Building Square Footage (sf.) 2,118 square feet 3,190 square feet 

Site Location and Context 
The project site is a comer lot at the intersection of Lexington Street and Lincoln Street in the Old Quad. 
Uses throughout the neighborhood are predominantly single-family residential. The Kiely House, located at 
1588 Homestead Road, is used for professional office space. The subject property is not currently listed as a 
qualified historical resource, but is considered eligible for local listing according to a historical evaluation 
and DPR523A form. 



R3-36D 

Neighborhood Commercial 

R1-6L 
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General Plan Map 

Very Low Density Residential 

Zoning Map 

The subject property and the majority of surrounding lots have a General Plan designation of Very Low 
Density Residential (up to 10 units per acre). The subject property is zoned R3-36D (Medium Density 
Multiple Dwelling) but historically has been used as a single-family residence. Neighboring properties 
abutting the site and across the street are also zoned R3-36D, while the property directly to the north is zoned 
HT (Historic Combining District). 
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Project Analysis  
Background: The project applicant was recently contacted by the Planning & Inspection Department for 
performing work within the basement of the house without the benefit of a building permit. Since the 
property is eligible flir historic listing, the proposal was required to be reviewed by the Historic & 
Landmarks Commission (HLC) in accordance with General Plan policies. The HLC reviewed the proposal 
on February 6, 2014. Following public comment and a discussion, the HLC unanimously voted to 
recommend denial of the proposal on the basis that the scope of work, which proposed significant changes to 
the interior and exterior of the building, was not compatible with other historic resources throughout the 
neighborhood. Since the HLC is an advisory body to staff, the Zoning Administrator denied the application 
on February 27, 2014 on the basis that the project was not in compliance with the Secretary of the Interior 
Standards for Rehabilitation. The meeting minutes and staff report from the February 6, 2014 HLC meeting 
are attached for reference. 

Project Description: The applicant filed an appeal of the Zoning Administrator's action to complete the 
habitable basement conversion. While the scope of work is primarily an interior remodel to the main 
residence, exterior changes would be required. Two new egress windows are proposed along the east and 
west building elevations. The windows would match the existing windows in size, style and trim. The project 
also proposes to raise the height of the middle and rear portions of the building by 16 inches to provide an 
eight-foot tall basement ceiling Historically, the HLC has supported raising historically-eligible homes up to 
eight inches or one step (whichever the lesser) to maintain compliance with the Secretary of the Interior 
Standards for Rehabilitation (attached for reference). New gable eaves above the front porch and new siding 
along the bottom of the structure would be added to match the existing materials of the house. The front 
porch would remain unchanged. The overall height of the house would be raised from 21 feet, eight inches to 
23 feet. 

In addition to proposing a habitable basement for the main residence, the project also proposes a second 
living unit and two-car garage within the rear yard setback. Although the property is zoned for multiple-
family dwellings (R3-36D), the second living unit is designed to be ancillary to the main house in the spirit 
of a single-family residential lot. The proposed two-car garage meets the minimum covered parking 
requirements for two units. The second living unit conforms to the zoning standards and can be approved 
administratively. 

Environmental Determination: The project is categorically exempt from the California Environmental 
Quality Act as it qualifies under Section 15303 (Class 3 — New Construction or Conversion of Small 
Structures). 

General Plan and Zoning Conformance: The project is consistent with the General Plan designation of 
Very Low Density Residential, which encourages single-family residential uses at a maximum density of up 
to 10 units. The proposed project is designed to have two units at a residential density range of 8 dwelling 
units per acre. However, the project is not consistent with the General Plan policy for historic preservation 
(5.6.1-P3) in that the scope of work inappropriately raises the home and alters the structure in a manner that 
is incompatible with surrounding historic resources. 
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Permitted uses within the R3-36D zoning district include a variety of housing types, including single-family 
residential and second living units. Although the project is intended to comply with the City's single-family 
residential regulations, the exterior changes proposed to the main house, including the request to raise the 
home 16 inches, impacts the integrity of the structure. The project is therefore incompatible with the 
underlying pattern of development within the historic context of the neighborhood and noncompliant with 
the Secretary of the Interior Standards for Rehabilitation. 

Public Contact 
Public Notices and Comments: On February 28, 2014, a notice of public hearing for this item was posted 
within 300 feet of the site and was mailed to property owners within 300 feet of the project site. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
As proposed, the basement conversion and exterior alterations are not compatible with the Secretary of the 
Interior Standards for Rehabilitation or the context of the surrounding historic neighborhood. 

RECOMMENDATION:  
That the Planning Commission deny the appeal and adopt a Resolution to uphold the Zoning Administrator 
action to deny a basement conversion into habitable living space, and direct the applicant to work with staff 
to redesign the project to comply with the Secretary of the Interior Standards for Rehabilitation. These 
changes may include, but are not limited to: 

• Maintaining the existing height of the building; 
• Limiting new exterior openings to a minimum; and 
• Minimizing the reconfiguration of interior space that is not original to the building. 

FUTURE CONSIDERATIONS:  
Upon designing the project to the aforementioned direction, staff will refer the project to the Architectural 
Review Committee for final review and approval. 

Documents Related to this Report: 
1) Planning Commission Resolution 
2) Historic & Landmarks Commission Meeting Minutes Dated February 6, 2014 
3) Historic & Landmarks Commission Staff Report Dated Februaty 6, 2014 
4) Secretary of th e Interior Standards for Rehabilitation 
5) Development Plans 
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7. CONSENT CALENDAR 
Consent Calendar items may be enacted, approved or adopted, based upon the findings 
prepared and provided in the written staff report, by one motion unless requested to be removed 
by anyone for discussion or explanation. If any member of the Historical and Landmarks 
Commission, staff, the applicant or a member of the public wishes to comment on a Consent 
Calendar item, or would like the item to be heard on the regular agenda, please notify Planning 
staff, or request this action at the Historical and Landmarks Commission meeting when the 
Chair calls for these requests during the Consent Calendar review. 

• None 

****1 	A J. **********11.1 	*END OF CONSENT CALENDAR*********************** 

6. PUBLIC MEETNG ITEMS 

6.A. 	File No.(s): 
Location: 

Applicant / Owner: 
Request: 

CEQA Determination: 

Project Planner: 
Staff Recommendation: 

PLN2013-09691 
1593 Lexington Street, an 11,325 square foot parcel 
located at the northeast corner of Lexington Street and 
Lincoln Street (APN: 269-26-012). Property is zoned 
Medium-Density, Multiple-Family Residential (R3-36D). 
Fawzy Ismail 
Design Review of a new detached residential accessory 
unit and conversion of a basement to habitable living 
space 
Categorical Exemption per CEQA Section 15303, New 
Construction 
Shaun Lacey, AICP, Assistant Planner It 
Recommend Approval, subject to conditions 

Notice: The notice of public meeting for these items was posted within 300 feet of the site and 
was mailed to property owners within 300 feet. 

Discussion: 
Mr. Lacey gave a brief presentation of the project and responded to Commissioner questions. 
He noted that the applicant provided revised drawings per the direction of the Commission, and 
that the Commission's motion would be entertained by the Planning Commission at a future 
meeting. He also noted that the proposal was shared with Craig Mineweaser, AIA, the Volunteer 
Architectural Advisor to the HLC, and Lone Garcia, Honorary City Historian, for consideration. 

The public comment period was opened. Several members of the community noted concerns 
about the project, including the structural integrity of the existing house, substandard parking for 
the property, and the number of bedrooms proposed within the basement. The public comment 
period was closed. 

The Commission discussed the proposal before them. Commissioner Mahan noted concerns 
about the potential number of bedrooms proposed, in that the impact would be detrimental to 
the historic value of the neighborhood. Commissioner Johns noted the proposal to raise the 
house to meet the basement height clearances was not compatible with preserving the historic 
integrity of the existing house. Commissioner Motyka noted that she did not believe that the 
request was compatible with the General Plan and that the project did not meet the Secretary of 
the Interior's Standards for Historic Preservation. 

City of Santa Clara Historical & Landmarks 
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Motion/Action: 
It was moved by Commissioner Motyka, seconded by Commissioner Hyams and was carried (5- 
0-0-2, McKee and Standifer absent) to recommend denial of the project, subject to the finding 
that the project was incompatible with nearby historic resources in the neighborhood. 

8.B. 	File No.(s): 
Location: 

Applicant / Owner: 
Request: 

CEQA Determination: 
Project Planner: 
Staff Recommendation: 

PLN2013-09113 
1460 & 1476 Monroe Street, 1386 El Camino Real, and 
1485 Madison Street, six parcels totaling 29,185 square 
foot site located between the block of Monroe and 
Madison Street fronting El Camino Real; APN(s): 269-03- 
067, -068, -075, -142, -143, & -147; property is zoned 
Thoroughfare Commercial (CT) 
SiliconSage Builders 
Design Review of a mixed use four story building with 
5,100 square foot retail and 1,370 square foot first floor 
office and three floors of one, two, and three bedroom 
condominium units above. The project includes 
demolition of existing structures onsite and construction 
of surface and below grade parking, widened sidewalks, 
landscaping, and other improvements 
Mitigated Negative Declaration 
Payal Bhagat, Assistant Planner II 
Recommend Approval, subject to conditions 

Notice: The notice of public meeting for these items was posted within 500 feet of the site and 
was mailed to property owners within 500 feet. 

Discussion: 
Ms. Bagaht gave a brief presentation of the project. Mr. Erik Schoennauer introduced the project 
design. Lone Garcia, Honorary City Historian submitted written comments on the association 
with significant events and persons important to the history of Santa Clara for the property. She 
also noted in her comments that the historical and architectural evaluation needs to be re-
written to correct inaccuracies. Mr. Schoennauer responded to Commission concerns on the 
parking. He noted that the homeowners association and CC&R's will restrict the parking 
between the commercial and residential uses. 

The public comment period was opened. Eliza Thompson noted concerns over shadowing over 
from the project and adequacy of parking. Sarah Doty noted concerns over construction hours 
and noise, asbestos and lead paint abatement. Judy Tucker noted concerns over the overall 
height of the building. She commented that with more than 2 persons per bedroom there is not 
adequate parking. Randy Jurrat commented that 4 stories is not appropriate for this section of 
the El Camino Real. He noted the project does not fit in with the Old Quad area. Kevin Moore 
noted his support for the project and commented the project will clean up the area. He noted in 
the past the Old Quad Task Force was looking at Mission Style architecture for this segment of 
the El Camino Real. The pubic comment period was closed. 

Mr. Schoennauer discussed the availability of parking on each level of the garage and 
commented that there are eleven extra tandem spaces. Shannon George from David J. Powers 
& Associates, Inc. noted that over time the property has been modified resulting in the loss of 
integrity. She noted that MBA Architects reviewed the existing conditions and that Marvin 
Bamburg, AIA has over 35 years experience in historic preservation architecture. 

The Commission discussed the need to update and correct the historical and architectural 
survey. The Commission noted that building no longer has integrity, and inquired whether the 
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File: 
Location: 

Historical & Landmarks Commission Staff Report-- February 6, 2014 

Agenda Item #  8.A.  

PLN2013-09691 
1593 Lexington Street, - a 11,343 square foot parcel located at the 
northeast corner of Lexington Street and Lincoln Street (APN: 269-26- 
012). Property is zoned Medium-Density, Multiple-Family Residential (R3- 
36D). 

Applicant/Owner: 	Fawzy Ismail 
Request: 	 Design review for accessory living unit in rear yard and conversion of 

basement to habitable living space within the main structure located 100 
feet from a qualified historic resource 

CEQA Determination: Categorically Exempt 
Project Planner: 	Shaun Lacey, AICP, Assistant Planner II 
Recommendation; 1) Determine that the proposed basement conversion and accessory 

living unit has no effect on the historic integrity of nearby historic 
resources; and 2) Approve the project subject to the condition that 
the main house be raised to a maximum of 12 inches from grade. 

BACKGROUND 
At the December 5, 2013 Historical and Landmarks Commission meeting, a proposal to convert 
an unfinished basement to habitable space within the house at 1593 Lexington Street was 
presented. Following a discussion from the Commission, the application was continued to a later 
date, subject to the following direction: 

That the applicant provide existing building elevations to the plans; and 
• That staff review the project with the City's historical consultants. 

The property is currently not listed on the City's Architecturally or Historically Significant 
Properties List; however, the site is located within 100 feet of three qualified historic resources 
(1567 & 1584 Lexington Street and 1588 Homestead Road). 

The applicant has provided staff with the revised plans, per the direction of the Commission. 
Staff also provided a set of plans to the City's historical consultants for feedback. The minutes 
and staff report from the December 5, 2013 Historical and Landmarks Commission meeting are 
attached for reference. The City's historical consultant comments were not received at the time 
this report was completed; therefore staff will provide those comments to the Commission prior 
to the February 6th  meeting. 

ANALYSIS  
The home was built in 1912. The defining architectural elements of the structure include gable 
roofs with broad eaves, rectangular windows, traditional building materials and a raised porch, 
which are common design elements found within the single-family context of the surrounding 
neighborhood. A historical evaluation for the property was conducted by Franklin Maggi of 
Archives & Architecture, LLC. The report concludes that the property has local historical 
significance, but does not appear eligible for listing as a separate property on the state or 
national registry of historic resources. The historical evaluation is attached for reference. 

The project proposes to convert the existing basement area to habitable living space. While the 
scope of work is primarily an interior remodel, exterior changes would be required. Two new 
egress windows are proposed along the east and west building elevations. The windows would 
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match the existing windows in size, style and trim and would not be especially visible from the 
street. The project also proposes to raise the height of the middle and rear portions of the 
building by 16 inches to provide an eight-foot tall basement ceiling. New gable eaves above the 
front porch and new siding along the bottom of the structure would be added to match the 
existing materials of the house. The front porch would remain unchanged. The overall height of 
the house is proposed at 23 feet. Historically, it has been the Commission's policy to allow 
homes to be raised to a maximum of 12 inches; therefore staff added a condition that the house 
may not exceed that limit. 

An accessory living unit and two-car garage is proposed within the rear yard setback. Although 
the property is zoned for multiple-family dwellings (R3-36D), the structure is designed to be 
ancillary to the main house in the spirit of a single-family residential lot. The accessory structure 
maintains an architectural relationship to the main house by virtue of gable roofs, recessed 
porches and modest wall heights. The proposed two-car garage meets the minimum covered 
parking requirements for two units. 

The project substantially retains the original configuration and location of the main structure, and 
sufficient visual and character-defining features have been preserved and retained. The project 
is consistent with the City's General Plan Policy 5.6.1-P4, in that it maintains compliance with the 
Secretary of the Interior Standards for Historic Preservation given the close proximity of the 
Samuel Saunders House (1567 Lexington Street), the Kiely House (1588 Homestead Road) and 
the H.M. Sheldon House (1584 Lexington Street). 

STAFF RECOMMENDATIONS  
Staff recommends that the Commission determine that as conditioned, the basement conversion 
and accessory unit have no adverse effect on nearby historic resources (1567 & 1584 Lexington 
Street and 1588 Homestead Road) and approve the project. 

FUTURE CONSIDERATIONS  
The floor plans indicate the potential for six or more bedrooms within the structure. It is City's 
policy to refer architectural review to the Planning Commission whenever a single-family 
residential structure adds more than five bedrooms. Staff will forward the Historical and 
Landmarks Commission motion to the Planning Commission for consideration. 

ENVIRONMENTAL REVIEW 
The proposed project is categorically exempt from the California Environmental Quality Act 
(CEQA) per section 15303, in that the project involves an addition to a single-family residential 
structure. 

DOCUMENTS RELATED TO THIS REPORT: 
Development Plans 
Historical Survey Dated May 21, 2013 
Historical and Landmarks Commission Meeting Minutes Dated December 5, 2013 
Historical and Landmarks Commission Staff Report Dated December 5, 2013 
Comments from Lone Garcia and Craig Mineweaser (to be distributed) 

I: \PLANNING\2013 \Project Files Active\PLN2013-09691 1593 Lexington Street \FIG SR 1593 Lexington St 3.doc 
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The Secretary of Interior's Rehabilitation Standards 
Exhibit "C" 

"Rehabilitation means the process of returning a property to a state of utility, through repair of 
alteration, which makes possible an efficient contemporary use while preserving those portions 
and features of the property which are significant to its historic, architectural, and cultural 
values." 

The following "Standards for Rehabilitation" shall be used by the Secretary of the Interior 
when determining if a rehabilitation project qualified as "certified rehabilitation" pursuant to 
the Tax Reform Act of 1976, the Revenue Act of 1978, and the Economic Recovery Tax Act of 
1981. These standards are a section of the Secretary's "Standards for Historic Preservation 
Projects" and appear in Title 36 of the Code of Federal Regulations, Part 67 (formerly 36 CFR 
Part 1208)/ 

1. Every reasonable effort shall be made to provide a compatible use for a property which 
requires minimal alteration of the building, structure, or site and its environment, or to 
use a property for its originally intended purpose. 

2. The distinguishing original qualities or character of a building, structure, or site and its 
environment shall not be destroyed. The removal or alteration of any historic material 
or distinctive architectural features should be avoided when possible. 

3. All buildings, structures, and sites shall be recognized as products of their own time. 
Alterations have no historical basis and which seek to create an earlier appearance shall 
be discouraged. 

4. Changes which may have taken place in the course of time are evidence of the history 
and development of a building, structure, or site and its environment. These changes 
may have acquired significance in their own right, and this significance shall be 
recognized and respected. 

5. Distinctive stylistic features or examples of skilled craftsmanship which characterize a 
building, structure, or site shall be treated with sensitivity. 

6. Deteriorated architectural features shall be repaired rather than replaced, wherever 
possible. In the event replacement is necessary, the new material should match the 
material being replaced in composition, design, color, texture, and other visual qualities. 
Repair or replacement of missing architectural features should be based on accurate 
duplications of features, substantiated by historic; physical, or pictorial evidence rather 
than on conjectural designs or the availability of different architectural elements from 
other buildings or structures. 

7. The surface cleaning of structures shall be undertaken with the gentlest means possible. 
Sandblasting and other cleaning methods that will damage the historic building 
materials shall not be undertaken. 

8. Every reasonable effort shall be made to protect and preserve archeological resources 
affected by, or adjacent to any project 

9. Contemporary design for alterations and additions to existing properties shall not be 
discouraged when such alterations and additions do not destroy significant historical, 
architectural or cultural material, and such design is compatible with the size, scale, 
color, material, and character of the property, neighborhood or environment. 



10. Wherever possible, new additions or alterations to structures shall be done in such a 
manner that if such additions or alterations were to be removed in the future, the 
essential form and integrity of the structure would be unimpaired. 

GUIDELINES FOR APPLYING THE SECRETARY OF T I INTERIOR'S 
STANDARS FOR REHABILITIATION 

The following guidelines are designed to help individual property owners formulate plans for 
the rehabilitation, preservation, and continued use of historic buildings consistent with the 
intent of the Secretary of the Interior's "Standards for Rehabilitation" types, sizes and 
materials. They apply to permanent and temporary construction on the exterior and interior of 
historic buildings as well as new attached or adjacent construction. 

Techniques, treatments, and methods consistent with the Secretary's "Standards for 
Rehabilitation" are listed in the "recommended" column on the left. Not all recommendations 
listed under treatment will apply to each project proposal. Rehabilitation approaches, 
materials, and methods which may adversely affect a building's architectural historic qualities 
are listed in the "not recommended" column on the right. Every effort will be made to update 
and expand the guidelines as additional techniques and treatments become known. 

Specific information and preservation technology may be obtained by writing to the Technical 
Preservation Services Division, National Park Service, U.S. Department of the Interior, 
Washington, D.C. 20240, or the appropriate State Historic Preservation Officer. Advice should 
also be sought from qualified professionals, skilled in the preservation, restoration, and 
rehabilitation of old buildings. 
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A Chronology of violations, some unresolved, 2007= 
present 

In May of 2007, Fawzi Ismail purchases 1593 Lexington Street, and at some point moves 
from Andrea Pl. to Lexington St.? The business moves as well. All notes below pertain 
to the Lexington property unless otherwise noted. 

In August of 2007, Fawzi Ismail purchases 1728 Andrea Place, and sets up his 
construction business "Victor the Contractor Inc." out of his home. 

2007-2008 
During the spring clean up, neighbors notice that the interior of the home is being gutted 
including oak built-ins tossed into the pile. 

The city issued a bunch of citations because it was found that the owner ripped out the 
whole inside of the house without permits and built three additional bathrooms. 

2009-2010 
Illegal storage sheds are built behind the property to house materials from construction 
business. A new round of complaints from neighbors and more city citations are issued. 

2013 
City inspectors find abasement full of apartments including "Two bathrooms, two 
kitchens, and multiple rooms.. being used as bedrooms without egress." 

January 11,2013: A warning is issued by the building department threatening a citation 
for the basement conversion. There was no response from the owner. 

February 11, 2013: A violation notice was issued by the building department with no 
response from the owner. 

"Appears as though no progress has been made towards abatement" —Building Department. 

March 11, 2013: An administrative citation was issued charging a fine of $500 for the 
illegal basement conversion. 

March 15, 2013: Copy of the citation is mailed certified mail with receipt received and 
signed by Hammam Ismail. 

"Appears as though no corrective action has been taken by the owner; there has been no 
correspondence with the owner." -- Building Department 

"Owner was informed. that he must isolate illegal basement and provide access for Building 
Inspector to verify that basement is unoccupied and to post do not enter sign. Apparently this is 
not done." — Building Department 
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April 17, 2013: Fawzy Ismail appeals the citation 

May 9, 2013: Fawzy Ismail does not appear at big appeal hearing. 

May 24, 2013: Neighbors complain that multiple persons are living illegally in the rear 
of the house at 1728 Andrea Pl. and also in the garage. Building Department finds that 
Fawzy Ismail is owner and sends warning notice. No response from the owner is 
received. 

June 19, 2013: A second administrative citation was issued charging a fine of $500 for 
the illegal basement conversion at the Lexington property_ 

"Appears as though no movement towards abatement has occurred since the issuance of 
the first and only citation." —Building Department 

lime 24, 2013: First citation was paid. 

June 26, 2013: Violation warning is issued to Fawzy for 1728 Andrea Place which he 
also owns. 

"Addition that was recently built on the back of the house turned into apartments. Garage also converted to 
apartment. Tenants living in some units. No permits." —Building Inspection 

June 28, 2013: "Basically there hasn't been any progress on this project since April 4. 
The applicant has spoken to me. .but I have yet to see any plans resubmitted and there is 
a question whether or not he'll proceed..." — Shawn Lacey, Planning Department 

"He is aware that his design review application doesn't preclude -him  from resolving his correction 
notices!' Building Department 

July 25, 2013: "Fawzy called upset that he got a second citation..." 

August 27, 2013: The basement is official closed by the building department. 

September 17, 2013: "To date, I haven't gotten anything back from him despite clear 
direction to him and multiple attempts to remind him that the project needs a resolution." 
— Shawn Lacey, Planning Depai 	[anent 

September 30, 2013: "Email ing to see if we can do something to enhance owner's 
cooperation with planning. Owner has failed to work with staff to develop a clear plan 
for the property..." 

October 23, 2013: A third administrative citation was issued charging a fine of $500 for 
the illegal basement conversion. 

October 25, 2013: "Owner's failure to move forward with planning confirmed by Shawn 
Lacey." 
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November 22, 2013: Fawzy Ismail contests the citation. 

December 2013: Issue gets sent to HLC. BIC decides that they cannot make any 
decision because the plans are not even complete and do not include any elevations. 

February 2014: HLC reviews plans again and decides that raising 1/2  of the house in order 
to bring the illegal apartments in the basement up to code would structurally compromise 
the building and destroy any historic integrity that might be left. Also, Fawzy Ismail did 
not show up to the meeting. 

March 12, 2014: Fawzy appeals to the Planning Commission. Violations are still 
outstanding. 

THE NEIGHBORS DO NOT WANT A MULTI-FAMILY APARTMENT COMPLEX 
INSIDE THIS SINGLE FAMILY HOME. 

IT WAS A 4/1 WHEN IT WAS PURCHASED. 

IT CURRENTLY HAS 3 KITCHENS, 6.5 BATHROOMS, 11 BEDROOMS, AND 
MULTIPLE LAUNDRY ROOMS. 
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Attdelun 	nt 9: 
1500 Warbureauvti9ond nce 

Santa Clara, CA 95050 
Phone: (408) 615-2440 

Fax: (408) 241-3823 

CITY OF SANTA CLARA I. 

INSPECTION DIVISION I  
VIOLATION NOTICE 

LOCATION: 1593 Lexington St. CRN: 2Ois--owAO  

   

This structure and/or these premises have been found to have the following violations of the Codes of the City of 

Santa Clara. (Santa Clara Municipal Code 6 - 1; Uniform Administrative Code) 

Sec. 205. It shall be unlawful for a person, firm or corporation to erect, construct, enlarge, alter, repair, 
move, improve, remove, convert or demolish, equip, use, occupy or maintain any building, structure or 
building service equipment, or cause or permit the same to be done in violation of this code and the 
technical codes, 

Sec. 301:1, Permits Required. Except as specified in Section 301.2, no building, structure or building 
service equipment regulated by this code and the technical codes shall be erected, constructed, 
enlarged, altered, repaired, moved, Improved, removed, converted or demolished unless a separate, 
appropriate permit for each building, structure or building service equipment has first been obtained 
from the building official. 

Sec. 309.1 Use or Occupancy. Buildings or structures shall not be used or occupied, nor 
shall a change in the existing occupancy classification of a building or structure or portion 
thereof be made until the building official has issued a Certificate of Occupancy, 

Existing unfinished Basement has been converted to living space. Two bathrooms, two kitchens, and 
multiple rooms have been added to this basement. Some of these rooms are being used as 
bedrooms without egress. No permits on file for this work. 

You must take action to avoid an Administrative Citation as a result of an 
inspection of your property which revealed code violation(s). Contact this 

office for further information. 
You are hereby notified to STOP WORK (if in progress) contributing to the above violations. 

If building is illegally occupied, you are hereby notified to VACATE THE BUILDING. 

I x I 	Failure to respond to this notice may result in a citation. Contact the Inspection Division within 
14 	days 408-616-2440, 

Date: 	 ‘2 	Jason.Gentry 
inspecior for Building inspection Envision 

Undersigned acknowledges receipt of above Notice. 

I x I 

Mech: 

Mech: 

Calcs: 

Signature 

Mailing Address 

	

Permit Req'd 	Bldg: X 
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1500 Warburton Avenue 
Santa Clara, CA 95050 

Automated Inspection System 0081615-2400 
inspecdon Office (4081 B15-2440 

Permit Center KOS} 615-2420 
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Santa Clara 
Aitt 	rriek4tigt. 

Correspondence 

January 11, 2013 

FILE #: CR42013-01010 
APN#: 269 26 012 

Fawzy Ismail 
LL 	1593 Lexington St, 

Santa Clara, CA 95050 

RE: 1593 LEXINGTON ST., SANTA CLARA, CA 

Dear Property Owner: 

A violation was recently reported/observed at the above referenced property, 
as indicated on the enclosed Violation Notice. 

Failure to correct all violations indicated on the enclosed notice within the next 
fourteen (14) days may result in an Administrative Citation. 

Citation fees are $500 for each violation according to a fee schedule adopted 
by the City. 

If we can be of any assistance, please call our office and speak to an Office 
Specialist, Monday through Friday, 8:00 a.m. — 5:00 p.m. 

Sincerely, 

1Zo11a&BIAMey 

Rondi Bussey 
Office Specialist 

Enclosure: Violation Notice 



Santa Clara 
kagg:g 	ArttaCtiffigHtigt AllArrterica City 

Correspondence 

FILE #: CRN2013-01010 
APN 4: 269 26 012 

February 11, 2013 

VIOLATION NOTICE 

CD 

Fawzy Ismail 
1593 Lexington St. 
Santa Clara, CA 95050 

Violation Notice Regarding: 1593 Lexington St., Santa Clara, CA 

Dear Property Owner: 

On January 11,2013, a VIOLATION NOTICE was issued for the above subject 
property for code compliance. A copy of the notice indicating the violation(s) is 
enclosed for your reference. 

As the property owner you are accountable for the resolution of this matter. You must 
respond to this notice within the next ten (10) days. Failure to take appropriate 
actions within the time listed below, and remain diligent in your efforts to resolve these 
issues, may result in the issuance of an Administrative Citation without further notice. 

We ask for your cooperation. Please contact our Office Assistant or me at 
(408) 615-2440, Monday through Friday, 8:00 a.m. to 5:00 p.m. 

Corrective action required by February 26, 2013. 

Sincerely, 

Jason Gentry 
Housing/Building Inspector 

JG:md 

Enclosure: Copy of VIOLATION NOTICE 

1500 Warburton Avenue 
Santa Clare, CA 85050 

Automated Inspection System (40B) 515-2400 
Inspection Office (40B1615-24,40 

M-ATIDEMAR1\DOCUMENTS1IMPORTEDWORD\201302\CRN20130,101\0\1593 LEXINGTON sT.o&rmit Center (40B) 615-2420 
FAX (40B) 241-3823 
wwvv,santsclaraca,gov 



Attachment 9: 
Correspondence 

ADMINISTRATIVE CITATION 

March 13, 2013 

FILE # CRN2013-01010 
APN # 269 26 012 

Fawzy Ismail 
1593 Lexington St. 
Santa Clara, CA 95050 

Re: Code violation at 1593 Lexington St., Santa Clara, CA 

An official notice was sent to you from the City of Santa Clara requesting you to 
comply with the building codes as detailed in CRN2013-01010. 

Since the violation still exists, the Building Inspection Division has now issued the 
enclosed Administrative Citation. The citation fine of $500.00 must be paid to the 
City within thirty (30) days from the date of this Administrative Citation. See the 
back of citation for instructions. 

Payment of Administrative Fines does not excuse or discharge any continuation or 
repeated occurrence of the code violation(s) listed on the Administrative Citation. 
Payment of citation and corrective action must be taken within the next 30 days. 

Contact the Building Inspection Division at (408) 615-2440 if you have any 
questions. 

Sincerely, 

ja40-vvqe.rettry 

Jason Gentry 
Building Inspector 

JG:rnd 

Enc. Admin[strative Citation 
Violation Notice 

MATIDEM ARK \DOCUMENTSIIMPORTEDWORD\201303 \CRN20130,101 \0\1593 LEXINGTON ST,DOC 



Attachment 9: 
Correspondence 

ADMINISTRATIVE CITATION 

June 19, 2013 

FILE # CRN2013-01010 
APN # 269 26 012 

Fawzy Ismail 
1593 Lexington St. 
Santa Clara, CA 95050 

Re: Code violation at 1593 Lexington St., Santa Clara, CA 

An official notice was sent to you from the City of Santa Clara requesting you to 
comply with the building codes as detailed in CRN2013-01010. 

Since the violation still exists, the Building Inspection Division has now issued the 
enclosed Ad ministrative Citation. The citation fine of $500.00 must be paid to the 
City within thirty (30) days  from the date of this Administrative Citation. See the 
back of citation for instructions. 

Payment of Administrative Fines does not excuse or discharge any continuation or 
repeated occurrence of the code violation(s) listed on the Administrative Citation. 
Payment of citation and corrective action must be taken within the next 30 days. 

Contact the Building Inspection Division at (408) 615-2440 if you have any 
questions. 

Sincerely, 

jc44o-vv emtky 

Jason Gentry 
Building Inspector 

JG:md 

Enc. Administrative Citation 
Violation Notice 

MATIDEM ARK \ DOCUMENTS\IMPORTEDWORLA201306\CRN20130.101 1011593 LEXINGTON ST. 2.DOC 



Attachment 9: 
Correspondence 

ADMINISTRATIVE CITATION 

October 23, 2013 

FILE # CRN2013-01010 
APN # 269 26 012 

Fawzy Ismail 
1593 Lexington St. 
Santa Clara, CA 95050 

Re: Code violation at 1593 Lexington St, Santa Clara, CA 

An official notice was sent to you from the City of Santa Clara requesting you to 
comply with the building codes as detailed in CRN2013-01010. 

Since the violation still exists, the Building Inspection Division has now issued the 
enclosed Administrative Citation. The citation fine of $500.00 must be paid to the 
City within thirty (30) days  from the date of this Administrative Citation. See the 
back of citation for instructions. 

Payment of Administrative Fines does not excuse or discharge any continuation or 
repeated occurrence of the code violation(s) listed on the Administrative Citation. 
Payment of citation and corrective action must be taken within the next 30 days. 

Contact the Building Inspection Division at (408) 615-2440 if you have any 
questions. 

Sincerely, 

Jcorarv Gemtry 

Jason Gentry 
Housing/Building Inspector 

JG:md 

, Enc. Administrative Citation 
Violation Notice 

M: TIDEMARK \ DOCUMENTS IMPORTEDWORD \ 2 I 31 OK1U12013 0.10 1\0\1593 LEXINGTON ST. 3.DOC 
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2/11/2013 
MDA 

MD.  A 	1/11/2013 
MDA 

2/11113: Appears as though no 
progress has been made towards 
abatement. Sending D7 letter with 
copy of VN fl MDA 

TIDEMARK 
Case Activity Listing 
Case #: CRN2013-01010 

1/31/2014 
9:26:24AM 

MDA 	1/11/2013 1/11/13: D6 Letter sent to owner with 
MDA copy of VN ii MDA 

3/11/13: Appears as though no 
corrective action has been taken by 
owner; there has been no 
correspondence with owner. 
Smalling AOU about the possibility 
of the first citation // MDA 
Owner was informed during the visit 
to Permit Center that he must isolate 
illegal basement and provide access 
for Building Inspector to verify that 
basement is unoccupied and to post 
do not enter sign. Apparently this is 
not done by the tickler date. 
Approved for a citation. 

1VIDA 	7/9/2013 	6/24/13: FMK' citation (#:15611) 
paid per finance // IVIDA 
3/15/13: FIRST citation (#15611) 
certified mail receipt received; signed 
for by Hammam Ismail // MDA 
3113/13: FIRST citation (415611) 
sent to owner Pawzy Ismail_ via 
certified mail with D8 letter and copy 
of VN // 'VIDA 

RBUS 	4/18/2013 File copied for Hearing and given 
RBUS 	back to AOU//rb 	0 

REVS 	4/18/2013 Received Pre-Hearing Reviell  
Rgus 	Request for this case. Placed-En 

AOU's chaid/rb CI. 
CD 

0 
CD 

CRNA003 D-7 Letter 
	 2/11/2013 

	
None DONE 

CRNA001 Issuance 
	

1/11/2013 
	

1/11/2013 	None 	DONE 

CRNA002 D-6 Letter 
	 1/11/2013 	None DONE 

CRNA010 E-mail Sent 
	

3/11/2013 	None DONE 

CRNA007 Comment 
	

3/11/2013 	None DONE 

CRNA012 Citation 
	

3/13/2013 	None DONE 

CRNA007 Comment 
	

4/18/2013 	None DONE 

CRNA007 Comment 
	

4/17/2011 	None DONE 

MDA 	3/11/2013 
MDA 

AOU 	3/11/2013 
AOU 

MDA 

0 
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CRNA007 Comment . 

CRNA007 Comment 

CRNA010 E-mail Sent 

CRNA012 Citation 

CRNA011 E-mail Received 

5/9/2013 
RBUS 

AOU 	6/18/2013 
AOU 

1VIDA 	6/14/2013 
MDA 

MDA 9/39/2013 
MDA 

1V1DA 	6/28/2013 
MDA 

5/9/2013 None DONE 
	

RBUS 

6/18/2013 	None DONE 

6/14/2013 	None DONE 

6/19/2013 	None DONE 

6/28/2013 	None DONE 

Ill DEM ARK 
GO V PUTEi SYS - EhiS, UC. 

Case Activity Listing 
Case #: CRN2013-01010 

1/31/2014 

9:26:24A1v1 

Administrative Decision paperwork 
received for 5/2/13 hearing. Owner 
Fawzy Ishmail did not appear. Court 
ordered that he shall pay the $500 
citation fee. Gave paperwork to 
AOU//rb 
second citation approved 

6/14/13: Appears as though no 
movement towards abatement has 
occurred since the issuance of the 
first and only citation. E-mailing 
AOU about possible second citation // 
MDA 
9/3013: SECOND CITATION 
(#:15644) paid per finance // MDA 
6/21/13: SECOND CITATION 
(4:15644) certified mail receipt 
returned in mail; signature illegible // 
MDA 
6/19/13: SECOND CTFATION 
(#:15644) sent to owner Fawzy Ismail 
via certified mail with 1)8 letter and 
copy of VN1/ MDA 
6128/13: Shaun in planning sent the 
following update in regards for 
PLN2013-09691: Basically, there 
hasn't been any progress on this 
project since April 4. The applicant 
has spoken to me on and off but I 
have yet to see any plans resubmitted 
and there is a question whether or not 
he'll proceed on going back to the 
ELC. 

0 
I/We informed him that Bulldog and 
Planning operate on differentmi,?: 
tables when it comes to vio14911,111-le 
also is aware that his design r. ie 
application doesn't preclude .1 I S)in 
resolving his correction noticgg 
MDA 0 co 

m . . 
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1/31/2014 
Case Activity Listing 	 9:26:24AM 
Case #: CRN2013-01010 

8/2612013 	8/27/2013 CRNA35 Meeting 

CRNA011 E-mail Received 

CRNA010 E-mail Sent 

7/25/2013 
RBUS 

8/27/2013 	None DONE 	IGEN 	IGEN 8/27/2013 
IGEN 

9/17/2013 	None 	DONE 
	

1VIDA 	9/17/2013 
1VID A 

9/30/2013 	None 	DONE 
	

1■4DA 	9/30/2013 
MDA 

Fawzy called—upset that he got 2nd 
citation. Says someone was supposed 
to come and inspect but never did. 
He wanted to speak to AOU, but he is 
on vacation. Transferred him to 
IGEN's voicemail//rb 
All water and electrical has been 
safed off to the basement. Both 
entrances of the basement have been 
locked off and posted do not entry. 
Only access should be for 
maintenance. Owner is aware that this 
is only until planning has approved 
his plans. After approval building 
permits must be pulled right away or 
a $500 dollar citation will be issued. 
9/17/2013: The following e-mail 
received from SLAC, who is the 
planner assigned to PLN2013-09691: 
This project is still unresolved. The 
11LC continued the review to a later 
date subject to direction that he work 
with staff to provide a clearer plan for 
the property. To date, I haven't gotten 
anything back from him despite clear 
direction to him and multiple 
attempts to remind him that the 
project needs a resolution. --- 
Retielding case for 9/23/1.3 to discuss 
applicant's delays with AOU // MDA 
9130/13: E-mailing AOU to see if 
case can be retickled for an extended 
period of time or if we can do 
something to enhance owner's 
cooperation with planning (per 
SLAC, owner has failed to work with 
staff to develop a clearer plancfr the 
property - necessary for plantRig >  
approval) 1/ MDA 

Cl) W 
"0 0 
0 M- 

2 
0- 
CD 

CRNA007 Phone Call Received 
	

7/25/2013 
	

None DONE 
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 Ii EMARK 
COVI'UTEi SYS - EMS, IC. 

Case Activity Listing 

Case #: CRN2013-01010 

1/31/2014 

9:26;24AM 

MDA 
	

10/25/2013 10/25/13: THIRD citation (#:15688) 
MD A 
	certified mail receipt received; 

signature illegible // MDA 
10/23/13: THIRD citation (15688) 
sent to owner Fawzy Ismail via 
certified mail with 1)8 letter and copy 
of VN. Owner's failure to move 
forward with planning confirmed by 
SLAC; issuing citation per AOU. // 
MDA 

AOU 	10/23/2013 It appears the owner is purposely 
AOU delaying the approval process. (see 

e-mail 9/17/13). I called Fawzy Ismail 
(408-591-8121) on October 9, 2013 
and left a message that we are going 
to issue a citation ill don't hear from 
someone ASAP. No one ever called 
back. Citation approved. 

MDA 	11/812013 11/8/13: Per SLAC now plans have 
MDA 
	been submitted to planning and the 

case is scheduled to appear before the 
I-ILC on 12/5/13. Keeping current 
tickler date 1/ MDA 

MDA 	12/4/2013 12/4/13: E-mail received from SLAC; 
MDA 	. 11LC meeting still scheduled for 

12/5/13 for review of planning ease. 
Confirmed citation history of the case 
for him. // MDA 

SLAC 	1/6/2014 Planning project reviewed by IILC on 

SLAC 
	Dee. - continued to Feb. 6,2014 

MDA 	1/13/2014 1/13/14: Retickling case for 2/10/14 
MDA 	to await results of 1-ILC review // 

M.DA 

CRNA012 Citation 
	 10/23/2013 

	
None 	DONE 

CRNA007 Comment 
	 10/23/2013 	None DONE 

CRNA007 Comment 
	 11/8/2013 	None DONE 

CRNA011 E-mail Received 
	

12/4/2013 	None DONE 

CRNA007 Comment 
	 12/13/2013 	None DONE 

CRNA007 Comment 
	 1/13/2014 	None DONE 
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Attachment 9: 
Correspondence 

May 24, 2013 

Ameen Housing co-opine 
1728 Andrea PI, 
Santa Clara, CA 95051 
ATTN: Fawzy Ismail 

RE: 1728 Andrea PI. Santa Clara, CA 

Dear Property Owner: 

A complaint has been referred to our office regarding your property at the above 
referenced address. The complaint alleges that an addition was constructed and 
the garage converted to living space without permits. 

You are hereby requested to address this concern and communicate with this 
office before June 7, 2013. If we do not hear from you, your inaction may result in 
an Administrative Citation, which carries with it a $500,00 fine for each offense. 

Should you require additional information or assistance, please contact the 
Inspection Division at (408) 615-2440, 

Sincerely, 

2a/J-0" 9(41/1%1 

Jason Gentry 
Building Inspector 

rnd 

CADoatments and SettingslIblancliariMesktop \ 1091 HARRISON DOCUMENTS \ Other eases to Attorney 34-14\1728 ANDREA PL 
D-I11etter 5-13.DOC 



Attachment 9: 
Correspondence 

June 26,2013 

Ameen Housing co-opine 
1728 Andrea PI, 
Santa Clara, CA 95051 
ATTN: Fawzy Ismail 

RE: 1728 Andrea P. Santa Clara, CA 

Dear Property Owner: 

A complaint has been referred to our office regarding your property at the above 
referenced address. The complaint alleges that an addition was constructed and 
the garage converted to living space without permits. 

You are hereby requested to address this concern and communicate with this 
office before July 10 1  2013. If we do not hear from you, your inaction may result in 
an Administrative Citation, which carries with it a $500.00 fine for each offense. 

Should you require additional information or assistance, please contact the 
Inspection Division at (408) 615-2440_ 

Sincerely, 

20019" 9e-vttuy. 

Jason Gentry 
Building Inspector 

C:\Docurnents  and Settingsklblanchard \Desktop 1,1091 HARRISON DOCUIVIENTS \Other cases to Attorney 3-44911728 ANDRPA PL. 
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Attachment 9: 
Correspondence 

June 26, 2013 

Fawzy Ismail 
1593 Lexington St. 
Santa Clara, CA 95050 

RE: 1728 Andrea PL Santa Clara, CA 

Dear Property Owner: 

A complaint has been referred to our office regarding your property at the above 
referenced address. The complaint alleges that an addition was constructed and 
the garage converted to living space without permits. 

You are hereby requested to address this concern and communicate with this 
office before July 10, 2013. If we do not hear from you, your inaction may result in 
an Administrative Citation, which carries with it a $500.00 fine for each offense. 

Should you require additional information or assistance, please contact the 
Inspection Division at (408) 615-2440. 

Sincerely, 

200'00',  9-1/1-14,, 

Jason Gentry 
Building Inspector 
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5ERA0025 Comment 6/26/2013 	None 	DONE MDA 	6/26/2013 	6/26113: Lenvingnote for IGEN 

h/1DA 
	asking if he wants second Dll sent // 

MBA 

3/4/2014 
Case Activity Listing 	

158:11PM 
TEDEMARK 
	

Case #: SER2013-B0111 
C]ITFFl eviuS. ruc 

SERB0050 Building 7 Letter 

SERA0030 Response to Referral 

SER130010 Building - 
Investigation  

None 
	

DONE- 

5/21/2013 	None 	DONE 

MDA 
	

5124/13: Per IGEN sending 011 
IN,IDA 	Letter to owner Ameen Housing 

co-opine Attn: Ismail Fawzy//MDA 

12.1311S 	5/21/2013 
RBUS 

5/21/2013 
	

5/21/2013 

5/21/2013 	5/22/2013 	5/24/2013 	None 	DONE 	IGEN. 	JGEN 	5/24/2013 	Having adil sent to gain a 
IGEN 
	inspection..ruEN 

1721 Andrea Ph, Reported by 

Addition thatwas recently Tura on 
the back of the house Mimed into 
apartments. Garage also converted o 
apartment. Tenants living in soma 
units. No permits. 

SERA0010 Initial Request 
	

5/21/2013 	None 	DONE 
	

RBUS 	5/21/2013 
RBUS 

SERB0050 Building - Letter 

SER130010 Building - 
Investigation 

6/26/2013 	None 	DONE 

7/10/2013 	7/24/2013 	7/25/2013 	None 	r)ONE 	IGEN 

IvIDA 	6/26/2013 	6/26113: Per IGEN sending DI 1 

MDA 	Letters to both owner as listed in 
Assessorsalarris (Ameen Housing 
Co-opinc Attn: Favrzy lansaill and to 
Fav,rzy Ismail at 1593 Lexington St // 
IvIDA 

_MEN 	7/25/2013 	Garage conversion has been removed 

	

IGEN 	and restored back to a useable garage. 
The back of the house is being rented 
out No newvork has been created to 
separate this unit No kitchen has 
been added. Doors between this unit 
and main house are still In place. 

Page 1 of 2 



1/31/2014 
Case Ae,_ . ity Listing 	 9:24:19AM 

TIDEMARK 
	

Case #: CRN2010-02604 
CCVPUTER SYS - EMS, .1C. 

CRNA002 D-6 Letter 

CRNA001 Issuance 

CRNAO 07 Comment 

CRNA003 D-7 Letter 

CRNA007 Phone Call .Received 

CRNAO 12 Citation 

CRNA007 Comment 

CRNA013 Issued Permit 

CRNA007 Comment 

CRNA007 Comment 

12/5/2010 

11/1/2010 	12/5/2010 	11/1/2010 	None 	DONE 

12/7/2010 	None DONE 

1/7/2011 
	

12/7/2010 	None 	DONE 

2/24/2011 	None DONE 

3/7/2011 
	

2/2/2011 	None 	DONE 

2/1/2011 	None DONE 

2/17/2011 	2/17/2011 	None 	DONE 

3/7/2011 	None DONE 

5/26/2011 	None DONE  

11/1/2010 Sent to owner Fawzy Ismail with 
RBUS 	electronic VN. 

RIS US 	11/1/2010 
RBUS 

LLU1 	12/7/2010 came up in tickler. No activity. will 
LLUI 	send D-7 

LLUI 	12/7/2010 D-7 sent with copy of VN 

LLUI 

RBUS 	2/24/2011 Owner called and wants citation 

RBUS 
	

dismissed because he has now pulled 
a permit. Transferred him to AOU. 

RBUS 	3/7/2011 	3/3/11: Citation 15341 paid per 

RBUS 
	

Finance 
2/23/11: Rec'd certified mail receipt, 
signed by owner. 

• 2/2/11: First Citation (#15341) 
issued to owner via Cert. Mail 

AOU 	2/1/2011 	Owner is not responding to our 
AOU 	notices. Forwarding files to IGEN for 

citation. 

RBUS 	3/712011 BLD2011-24811 
RBUS 

11/1/2010 
	

None 
	

DONE 
	

RBUS 

RBUS 5/26/2011 
RBUS 

RBUS 	5/26/2011 
RBUS 

BLD2011-24811 issued 2/17/11 but 
no inspections yet. Tickle 5/16111. 

0 
BLD2011-24811 issued 2/17R1 t>t 
no inspections yet. Tickle 8/j/1g 

"0 0 
0 

CD 
2 
= 
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8/29/2011 None DONE RBUS 	8/29/2011 BLD2011.24811 good until 2/11/12. 
RBuS 	Tickle 2/6/12, 
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TIDEMARK 
cn V PUTER SYt, - ENS, NC. 

Case Ac. ity Listing 
Case #: CRN2010-02604 

1/31/2014 

9:24: I9AM 

CRNAO 4 Clear CRN case 	 2/10/2012 	None 	DONE 
	

AMOE 2/10/2012 2/10112: Permit IILD2011 -24811 

AMOR 

	

	fmaled on 2/10/12, addresses all 
violations, closing out CRN //AMOE 



Attachment 9: 
Correspondence 

November 1, 2010 

FILE #: CRN2010-02604 
APN#: 269 26 012 

Fawzy Ismail 
1593 Lexington St. 
Santa Clara, CA 95050 

RE: 1593 LEXINGTON ST., SANTA CLARA, CALIFORNIA 

Dear Property Owner; 

An inspection of the above referenced properly conducted on 11/1/10 by 
Jason Gentry, City of Santa Clara Building Inspector, revealed code violations 
that are indicated on the enclosed Violation Notice. 

Failure to correct all violations indicated on the enclosed notice within the next 
fourteen (14) days may result in an Administrative Citation. 

Citation fees are $500 for each violation according to a fee schedule adopted 
by the City. 

If we can be of any assistance, please call our office and speak to an Office 
Specialist, Monday through Friday, 8:00 a.m. — 5:00 p.m. 

Sincerely, 

5=„04.07, 

Rondi Bussey 
' Office Specialist 

Enclosure: Violation Notice 

MATIDEMARIODOCUMENTS IMPORTEDWORD120 101 INCRN201D0.26014 \. [593 LEXINGTON ST .DOC 



TIDEMARK 
COVPUTEi SYS - ENIS. r4C. 

Case Activity Listing 

Case /I: CRN2007-01752 

1/31/2014 
9:21:31AM 

CRNA001 Issuance 
	

8/28/2007 
	

8/28/2007 
	

None 
	

DONE 
	

JGEN 	8/28/2007 
JGEN 

CRNB150 Spec. Insp., Bldg 
	6/16/2008 	6/16/2008 	6/23/2008 	None 	DONE 	JGEN 	IGEN 	6/2312008 Meet Jeff from planning to go over 

IGEN 

	

	what need to be fixed on the outside 
of the house. 

611712009 	None DONE 	 RBUS 6/17/2009 
RBUS 

CRNA007 Comment 

CRNA013 Issued Permit 

CRNA007 Comment 

CRNA007 Comment 

CRNA007 Comment 

CRNA014 Clear CRN case 

Add 3 bathrooms remodeled all 
bathrooms,as well as a full kitchen 
remodel and repipe of the whole 
house water and sewer systems. Also 
new windows being added. Tankless 
water heater being added to out side 
of house. 

Came up on tickler. 13LD2007-14545 
good until 4/28/09. No permit pulled 
yet for tankless water heater and 
additonal gas lines, and has not been 
added to this permit. Tickle 3/27/09. 
Came up on tickler. BLD2007-14545 
good until 10/13/09 due to passing 
inspections on 4/14/09, Permit 
Center signed off hold for addition of 
tankless water heater and additonal 
gas hues on 3/25. 'fickle 6/15/09. 
BLD2007-14545 final 4/28/09, 

9/13/2007 	None DONE 
	

IGEN 911912007 
JGEN 

1/30/2009 	None DONE 
	

RB US 4/23/2009 
RBUS 

4/23/2009 	None DONE 
	

RBUS 4/23/2009 
RBUS 

10/2912007 	10/29/2007 	None 	DONE 

11/18/2008 	None DONE 

IGEN 10/29/2007 
. IGEN 

RBUS 	1/30/2009 Came up on fielder, Passing 
RBUS 	inspection on 10/30 extended permit 

to 4/28/09. Tickle 1/27/09. 
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'TYPE OF CONSTRUDEON: 	V 
STORMS 1 	 EASEMENT 
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ci.)  PROPOSED SOUTH ELEVATION 
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SCOPE OF WOW 
1. NM 2 CAR CIARAGE & GRANNY war. 

SCOPE OF Wall 

PROJECT DESORIPTIOND  
BUILDING COcUPANcY; 

	
FIESIONTLAL SFR ' 030101' 

TYPE OF CONSTRUCTION, 
STORIES 	 1 STORY 
PROPERTY ADDRESS, 

	
130$ LEXINGTON 6103E07 
SAWA DIABA CA MOM 
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PO Box 1332 
San Jose, CA 95109-1332 
408.297.2684 Office 
408.228.0762 FAX 
www.archivesandarchitecture.com  

May21,2013 

Fawzy Ismail 
1593 Lexington St. 
Santa Clara, CA 95050 

RE: Historical Evaluation 1593 Lexington St., Santa Clara (APN 269-26-012) 

Dear Mr. Ismail .  

Please find attached historic property recordation forms (DPR523) prepared for the property 
located at 1593 Lexington St., Santa Clara, California. The forms were prepared for your use and 
submittal to the City of Santa Clara in conjunction with your application for permit entitlements 
for your property. 

The City of Santa Clara utilizes the research, evaluation, and findings of qualified consultants to 
help them in determining whether a property might be historically significant in temis of local, 
state and national evaluation criteria. I am qualified to perform this evaluation, and have been 
preparing evaluations for properties in the City of Santa Clara since 1999. My qualifications 
include a professional degree in architecture with an area of concentration in Architectural 
History from the University of California, Berkeley, and I am also listed as an Architectural 
Historian with the California Historical Resources Information System (CHRIS) (see 
www.chrisinfo.org).  Sarah Winder, Historian, conducted research into the historic context and 
drafted the DPR523 forms. Ms. Winder has a Master of Arts in History from San Jose State 
University, and is also listed with CHRIS as Historian. All the preparers of this recording meet 
the Secretary of the Interior's qualifications to perform identification, evaluation, registration, 
and treatment activities in compliance with state and federal environmental laws. CHRIS utilizes 
the criteria of the National Park Services outlined in 36 CFP Part 61. 

The forms constitute an historical and architectural evaluation of the property, based on the 
"Instructions for Recording Historical Resources," prepared by the Office of Historic 
Preservation, March 1995. The attached DPR523 forms dated May 21, 2013, which we prepared, 
document the historical and architectural aspects of the property at 1593 Lexington St. in the 
City of Santa Clara. 

We believe your house to be a vernacular example of Craftsman residential architecture built by 
an as yet unidentified architect or builder. It is located in a recognized historic area within the 
City of Santa Clara known as the Old Quad, and is surrounded by residences of a mix of ages. 
The forms that are attached to this letter provide a history of the building and a detailed visual 
description of its architectural features. We noted that the house was constructed around 1911, 
when the property was then apparently owned by Henry L. and Mary Warburton. It is identified 
with the Warburton family until about 1920. Over the years, it has been the home to a number of 
different families. 



We reviewed the house using the City of Santa Clara Inventory designation criteria, which is 
used to consider historical significance for properties within the Santa Clara city jurisdiction. The 
Criteria for Local Significance were adopted on April 20, 2004 by the City of Santa Clara City 
Council. The property is eligible for individual listing on the City of Santa Clara's 
Architecturally or Historically Significant Property Inventory, as it is a contributor to the historic 
character of the Old Quad, and is associated with the Henry L. and Mary Warburton family, who 
are remembered as important persons in the history of Santa Clara. The family's later residence 
known as the H. L. Warburton House and located at 1191 Fremont Street, is more importantly 
identified with the family in local histories and by the City of Santa Clara, as the family lived at 
the Fremont Street location for a much longer time until Mary's death in the 1960s. 

The property is noted by the City of Santa Clara Smart Permit Center as being historically 
significant, but it not currently listed on the City's Historic Resources Inventory. We noted that 
the residential building has undergone changes in the front façade, and although having 
undergone some other minor changes over the years, has sufficient integrity to its period of 
significance to continue to be considered a historic property. The period of significance is noted 
as 1911-1920. 

In reviewing the possible historical values associated with the property at 1593 Lexington St., we 
find that the property has local significance, but does not appear eligible for listing as a separate 
property on the California Register of Historical Resources, or the National Register of Historic 
Places. However, the property has some local significance for its contribution to the Old Quad 
Neighborhood, and for its brief association with members of the Warburton family, who are 
remembered for their contributions to Santa Clara and its development. 

If you have any questions, please contact me. 

Sincerely: 

Franklin Maggi, Architectural Historian 
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Page 	1 	of 	13 
	

*Resource Name or #: (Assigned by recorder) 	1593 Lexington St. 
P1. Other Identifier: None. 

*P2. Location: n Not for Publication 	Unrestricted 	 "a. County Santa Clara 
and (P2b and P2c or P2d. Attach a Location Map as necessary.) 
*b. USGS 7.5' Quad San Jose West 	Date 1961 (photo revised 1980) 	T 75; R 1E; Mount Diablo B.M. 
c. Address 1593 Lexington St. 	City Santa Clara 	Zip 95050 
d. UTM: (Give more than one for large and/or linear resources) Zone 1 OS; 592942 mE/ 4133735 mN 
e. Other Locational Data: (e.g., parcel #, directions to resource, elevation, etc., as appropriate) 

Assessor' s Parcel Number: 269-26-012, 
northeast corner of Lexington and Lincoln Streets. 

*P3a Description: (Describe resource and its major elements. Include design, materials, condition, alterations, size, setting, and boundaries) 

The ca. 1911 single family house at the northeasterly corner of Lexington and Lincoln Streets 
(North Winchester Blvd.) in the City of Santa Clara embodies through its form and detailing, 
a vernacular early-twentieth century Craftsman design. Vernacular Craftsman houses of the 
greater Bay Area, constructed from about 1905 to 1925, were a popular design response to the 
Arts and Crafts Movement, as presented in such magazines as Craftsman. Craftsman construction 
techniques included the use of exposed timber framework, kneebraces, and wood trim, use of 
natural materials as ornament, and multi-lite fenestration. The design of this house at 1593 
Lexington St. incorporates many character-defining features and materials that represent the 
era in which it was built. 

(Continued on page 2, DPR523_L) 

*P3b. Resource Attributes: (List attributes and codes) HP2. Single family property 

*P4 Resources Present: 
	

Building 1=1 Structure n Object n Site n District 	Element of District 1=1 Other (Isolates, etc.) 

*P11. Report Citation: (Cite survey report and other sources, or enter "none") 

None. 

P5b. Description of Photo: (View, date, 
accession #) 

View of front facade facing 
northwest, 2013. 

1:26. Date Constructed/Age & Sources: 
X Historic 1=1 Prehistoric 	Both 

Ca. 1911, city 
directories/102 years old. 

*in. Owner and Address: 

Fawzy Ismail 
1593 Lexington St. 
Santa Clara, CA 95050 

*P8. Recorded by: (Name, affiliation, and 
address) 
F. Maggi and S. Winder 
Archives & Architecture LLC 
PO Box 1332 
San Jose CA 95109-1332 

*P9. Date Recorded: 5/21/2013 

*P10. Survey Type: (Describe) 
Intensive 

*Attachments: LI NONE X Location Map 1=1 Sketch Map X Continuation Sheet 	Building, Structure and Object Record D Archaeological Record 
111 District Record 	Linear Feature Record 	Milling State Record 1=1 Rock Art Record n Artifact Record I] Photograph Record I=J Other (List) 
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*Recordedby Franklin Maggi & Sarah Winder 
	

*Date 5/21/2013 
	

Continuation LI  Update 

(Continued from page 1, DPR523a, P3a Description) 

The house is located within the historic Old Quad neighborhood of Santa Clara. This area is a 
significantly intact historic residential neighborhood, representing an eclectic mix of house 
styles and buildings types and ages from the beginning of American California through the 
present day. The larger setting includes many National style, some Victorian era, and many 
early-twentieth century Craftsman bungalows and cottages. The property is surrounded by much 
of its historic residential setting, including the surrounding properties of a similar scale 
and setback, mature trees and other landscaping, and adjacent houses of similar scale, but an 
eclectic mix of age and design. The corner property is bordered by large pine trees to the 
west where North Winchester Boulevard has been merged into Lincoln Street. 

The immediate setting of the nominally south-facing house includes a modest raised front yard 
that relates in setback to the setting of the immediate neighborhood. The front yard contains 
some shrubbery, and the interior yard areas are generally shielded from public view. Although 
the neighborhood and property are generally level, the front is raised at the property line 
entry with two older concrete steps with a pathway that lead to a set of replacement concrete 
steps set with stone sidewalls. The rear yard as well as the street side yard is paved with 
concrete, and the driveway off Winchester Boulevard to the rear garage has an asphalt base. 

The raised one-story cottage has an approximately rectangular footprint. The house is topped 
by a gabled roof that has stepped gables at both the front and rear, and a mix of cross-
gables and cantilevered bays along the side elevations. Above the roof at the front of the 
building are solar panels mounted above the front wing. The form of the house is accented at 
the front facade by doubled gables, although the gable to the right (southeast corner of the 
building) is over a volume of recent construction (since 1950), as the house originally had 
only a front porch extension at the southwest corner near the street intersection as shown on 
the 1950 Sanborn Fire Insurance Map. 

Whether the stone cladding on the addition predates the expansion is unknown. The stone 
cladding at the front of the building as well as the chimney may date to the construction of 
the addition and enclosure, or to an earlier time. 

The cross-gabled wall extensions at the front of the building do not match, as the 
cantilevered bay at the inside elevation (east side) is angled. The cantilevered bay along 
the street side is squared. This wide projection accommodates a very large picture window and 
flanking double-hung windows with upper leaded glass lites. Set above and within the width of 
the large picture window is a wide transom with a leaded glass window. 

The rear sides of the building have differing wall extensions; the interior elevation has a 
cantilevered square bay with a doubled set of double hung windows - the bay is tucked under 
the lower eave of the roof. At the outside (street) elevation wall extensions the wall drops 
under a large gable, but unlike the other three bay windows, this one rests on a foundation 
at grade. This wall extension has a triple set of double hung windows offset in the wall to 
the rear. This corner of the building may have original been an open porch. 

At the rear of the house, an entry at the northwest corner of the building enters the 
building at grade. The opposite corner of the rear facade has multiple double hung windows at 
the corner forming a windowed sunroom. The center of the rear presently contains a three-
section French door that leads to a contemporary open deck. Most of the fenestration in the 
building has been recently replaced with matching double-hung dual-pane window units. Sash 
with leaded glass inserts were preserved in-place, as well as the large picture window. 

The raised building has a basement with access along the easterly facade near the front. 

(Continued on next page) 
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X Continuation El Update 

(Continued from previous page) 

In keeping with the style of construction, the deep eaves are open with exposed rafters, and 
have flat board deck cladding and large flat board rake fascias. The side is clapboard, 
common to Craftsman houses of the period, and the gable ends are clad with shingles above the 
lap siding. The gutters at the eaves are aluminum replacements. The roof is currently covered 
with composition shingles. The windows are trimmed with flat-board; the aprons are shaped and 
trimmed. 

The one-car garage at the rear is of simple wood construction and is clad with matching lap 
siding as found on the house. The double hinges doors are clad with beaded board paneling. 

Integrity and character-defining features:  
The property retains its primary historical integrity over time as per the National 
Register's seven aspects of integrity. The house maintains its original location on Lexington 
Street in Santa Clara. The property is set within a historic residential setting, known as 
the Old Quad neighborhood of Santa Clara, including surrounding properties of a similar scale 
and adjacent houses of similar age, scale, setbacks, and related early design. The house 
retains its early-1900s residential scale and feeling and has continued to illustrate its 
associations with the design of Craftsman Bungalow residences in Santa Clara. The historic 
design features include: rectangular, raised, form bay windows, overall proportions of the 
windows and walls; lap siding, window and door trim, and leaded-glass accent window. The 
addition at the front provides some confusion as to the originally of the stone cladding, and 
the open porch has been enclosed, disrupting the original appearance from the street, 
although the enclosure and addition have been done in a way to attempt to match the original 
materials. The original character-defining materials and workmanship of this house have been 
generally preserved. 

DPR523L 	 * Required information 



*Map Name: USGS San Jose West 
	

*Scale: n.t.s . 	 *Date of Map: 1980 photo revised 
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State of California — The Resources Agency 	 Primary # 
DEPARTMENT OF PARKS AND RECREATION 	 HRI # 

BUILDING, STRUCTURE, AND OBJECT RECORD 

Page 	5 	of 	13 	 *NRHP Status Code 5S3 
*Resource Name or # (Assigned by recorder) 1593 Lexington St. 

B1. Historic Name: Henry and Mary Warburton residence 
B2. Common Name : None 
B3. Original use : Single family residence 	B4. Present Use : Single family residence 
*BS. Architectural Style: Craftsman 
*B6. Construction History: (Construction date, alterations, and date of alterations) 

Initial construction ca. 1911. 

*B7. Moved? 	No [1:1 Yes DUnknown Date: n/a 	Original Location: n/a 
*B8. Related Features : 

One-car garage. 

B9a Architect: Unknown 	b. Builder: Unknown 
*B10. Significance: 	Theme Architecture and Shelter 	Area Santa Clara Old Quad 

Period of Significance 1911-192 0 	Property Type Residential 	Applicable Criteria None 
(Discuss importance in terms of historical or architectural context as defined by theme, period, and geographic scope. Also address integrity.) 

The residence at 1593 Lexington St. was constructed sometime around 1911, based upon the 
visual characteristics of the house as it exists today and city directory references. The 
corner property at Lexington and Lincoln Streets appears to have been vacant until the 
property was developed at this time. 

In July 1866, J. J. Bowen conducted a survey, based on an earlier plat prepared in the late 
1840s, and recorded the official town plat for Santa Clara on August 22, 1866. The blocks 
were numbered and generally 300 feet square in size. The block was divided into three 
unequal parcels and the subject parcel comprising the westerly part of Lot 3, Block 2 South, 
Range 6 West (B25, R6W). By 1911, the subject property exhibited the same property lines it 
retains today, measuring approximately 75' x 151', and facing Lexington Street to the 
southerly direction just east of Lincoln Street. Today, the area as platted in 1866 is known 
as Santa Clara's "Old Quad", containing a mix of building types and construction dates. Old 
Quad is defined as that area southerly of Lewis Street, easterly of Scott Boulevard, 
Northerly of Newhall Street and westerly of the Caltrain railroad tracks. 

(Continued on next page, DPR523L) 

B11. Additional Resource Attributes: (List attributes and codes) 

*B12. References: 

(See page 8, DPR5231, Continuation Sheet) 

B13. Remarks: Permit entitlements 

*B14. Evaluator : 	Franklin Maggi 

*Date of Evaluation: 5/21/2013 

(This space reserved for official comments.) 
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*Recordedby Franklin Maggi and Sarah Winder 
	

*Date 5/21/2013 
	

EI Continuation El Update 

(Continued from previous page, DPR523b, B10 Significance) 
Henry L. and Mary Warburton appear to have constructed the residence at the subject property 
around 1911. They occupied the residence with their children until about 1920, when they 
moved to a Queen Anne style residence at 1191 Fremont St. in 1923, after briefly occupying 
the family apartments in the Warburton Building at 806 Main St. 

The Warburton family was one of the first immigrant families to settle in Santa Clara at the 
beginning of the American Period when Mexico ceded (sold) California to the United States. 
Dr. Henry Hulme Warburton (1819-1903), an English immigrant who arrived in Santa Clara via 
steamship around 1848, established one of the earliest medical practices in the State. Henry 
H. Warburton married Catherine Pennell (1823-1905) in 1855, and together they had five 
children: Caroline, Ellen, John, Charles, and Henry. Dr. Warburton was recognized as a 
pioneering leader in the medical field in the Santa Clara Valley during the nineteenth 
century. The original Warburton home was built in the 1870s at the corner of Main and Santa 
Clara Streets, where it functioned as both a doctor's office/pharmacy, and the family home, 
until Dr. Warburton died in 1903. The home now sits in San Jose's History Park, where it was 
relocated in 1966 by Dr. Warburton's grandson, Austen Warburton. 

Henry Luke Warburton was born in 1869 in Santa Clara, the youngest son of Dr. and Mrs. 
Warburton. As a young man, Henry L. and his close friend, Robert A. Fatjo (the son of 
another prominent Santa Clara family) were prominent tennis doubles champions in California, 
as well as the Santa Clara County doubles champions in the 1890s. Henry L. entered the 
banking business, and he helped to organize the Mission Bank of Santa Clara. Later, he 
helped found and manage the Santa Clara branch of Garden City Bank and Trust, which would 
later merge with Mercantile Trust, and became American Trust Company (a predecessor of Wells 
Fargo Bank). He retired from banking in 1935. 

Henry L. Warburton married Mary Den (daughter of Irish immigrant Nicholas Den and Isabel 
Arguello) on August 18, 1902. Mary's father, Dr. Nicholas Den, along with Henry's father, 
Dr. Henry H. Warburton, were two of the only three practicing doctors in Alta California in 
1848. Together, Henry L. and Mary had four children: Henry Luke, Jr., Rollo Pennington, 
Marie Ramona, and Austen Den. Mary Warburton was active in the community; she was a founding 
member of the Santa Clara Woman's Club when it was formed in 1904. Later, she helped to 
spearhead the Woman's Club efforts to purchase and restore the Pena Adobe, which has served 
as the club's headquarters since 1914. She also led the effort to have the Peace Rose 
adopted as the official flower of the City of Santa Clara. In 1968, Santa Clara declared 
September 19 "Mary Warburton Day", to honor her many civic contributions (San Jose Mercury, 
9/15/1968). She died the next year, nearly twenty years after her husband passed away in 
1947. 

Austen Den Warburton was born in 1917, the youngest son of Henry L. and Mary Warburton. He 
was a lifelong resident and community leader in Santa Clara. He received his law degree from 
Santa Clara University in 1941, and practiced law as a partner in the firm of Campbell, 
Warburton, Britton, Fitzsimmonns, and Smith for over 50 years. Austen Warburton was also a 
noted historian and author, and belonged to a number of local historical groups. He 
continued his mother's legacy of civic involvement and public service by traveling 
throughout the state lecturing on the history and archaeology of Californian and the 
Southwest. Austen Warburton passed away in 1995. 

After the Warburtons, the property at 1593 Lexington St. was occupied by a number of 
owners/occupants, beginning with L. M. Rose, a physician in 1920. By 1927, Henry A. and Mary 
M. Schimberg occupied the residence, along with their four children. By 1934, the residence 
was occupied by owner Lana Koitner, a widow. Charles Elmer Newton and his wife, Clara, 
occupied the residence in the late 1930s, and by 1944, Clarence and Mary Van Perre through 
the early 1950s. 

No Sanborn Fire Insurance maps with the subject property as it exists today were made prior 
to 1915. The 1887, 1892, and 1901 Sanborn maps shows that Block 530 was divided into several 
smaller parcels early on in Santa Clara history, and it was completely built out by 1915. 
The 1915 and the 1950 Sanborns show the subject property in its current configuration, with 
the exception of the front addition, which was added later. 	(Continued on next page) 
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(Continued from previous page) 
EVALUATION 

The City of Santa Clara's online Smart Permit System identifies the property at 1593 
Lexington St. as "Historically Significant." Such a property should appear on the City's list 
of Architecturally or Historically Significant Properties, otherwise known as Historic 
Preservation and Resource Inventory (see Appendix 8.9 of the 2010-2035 General Plan); this 
property however, is not currently listed on the Inventory. The property known as 1593 
Lexington St. is not listed on the California Directory of Properties in the Historic 
Property Data File, nor was it found on any other State or local inventory or list. It is 
located within the City of Santa Clara in a neighborhood now known as "Old Quad". 

The List of Designated Architecturally and/or Historically Significant Properties is based on 
the 1981 City of Santa Clara Historic Survey, and has been updated to note those sites which 
have been rezoned to a Historic combining district designation, as well as to reflect the 
deletion of those structures which have been demolished, and the addition of properties that 
have been revitalized and saved. Most of the properties identified as significant on the List 
are located in the Old Quad. It is recognized that significant changes to any one site within 
the Old Quad may have an impact on the historic character of this important area of Santa 
Clara. On an ongoing basis, the Historical and Landmarks Commission evaluates this List for 
possible updates. Specific areas of the Old Quad appropriate for referral to the Historical 
and Landmarks Commission are determined by the City Council. 

Today, the extant building on the property represents a period of early growth of Santa Clara 
during the first part of the twentieth century. Old Quad is noted in the Santa Clara General 
Plan as containing most residential architectural styles of the late nineteenth and early 
twentieth centuries: Neoclassical, Greek Revival, Gothic Revival, Italianate, Stick, Queen 
Anne, Colonial Revival, Spanish Colonial Revival, Mission Revival, Bungalow, and Craftsman. 
The significance of the area, however, rests in the concept of Old Quad as a neighborhood. 
Old Quad is today a strong visual reminder of the self-contained community formally laid out 
in a grid pattern in 1866 (based on an initial survey of 1847), in contrast to the modern 
tract and commercial development of most of the Santa Clara Valley and other parts of the 
City of Santa Clara. 

The Criteria for Local Significance were adopted on April 20, 2004, by the City of Santa 
Clara City Council. A qualified historic resource is defined as: any building, site, or 
property in the City that is 50 years old or older and meets certain criteria of 
architectural, cultural, historical, geographical or archeological significance is 
potentially eligible. The City's historic preservation policies recognize older buildings for 
their historical and architectural significance as well as their contributions to the 
identity, diversity, and economic welfare of communities. The historic buildings of Santa 
Clara highlight the City's unique heritage and enable residents to better understand its 
identity through these links with the past. The property at 1593 Lexington St. was found to 
meet the following criteria: 

Criterion for Historical or Cultural Significance: 
3. The property is associated with an important individual or group who contributed in 
a significant way to the political, social and/or cultural life of the community. 

In considering the significance of the property based on the City of Santa Clara's Criterion 
for Historical or Cultural Significance, the property was found to have been directly 
associated with the Warburton family, a locally prominent family. Particularly, the property 
was constructed and briefly occupied by Henry L. and Mary Warburton, both prominent in Santa 
Clara's history in the twentieth century. Their son, Austen Warburton, who lived in the house 
as a child, is also a prominent personage in Santa Clara. 

The property displays individual character and interest that reflects the heritage and 
cultural development of the city. It is not associated with a historical event, important 
group or other activity, but does have a direct association with broad patterns of local area 
history. The site was also considered for original native trees, topographical features, or 
outbuildings, but none were found. 

(Continued on next page) 
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Criterion for Geographic Significance 

1. A neighborhood, group or unique area directly associated with broad patterns of 
local area history. 

The majority of the surrounding residences on the block where this house is located maintain 
their original location and integrity from the time of their construction, in the late 
nineteenth and early twentieth centuries. Built around 1911, the subject property at 1593 
Lexington St. maintains its compatibility with the neighboring properties due to the fact 
that no significant changes, both to the residence and the lot configuration, have taken 
place since its construction. As a whole, the surrounding streetscape, and the subject 
property maintain their integrity as a good example of a turn-of-the-century neighborhood in 
the City of Santa Clara. 

1593 Lexington St. is representative of early twentieth century patterns of development 
within the historic Old Quad neighborhood. The Old Quad has lost many of its original 
historic buildings, although many residential properties remain. Historic residential 
properties in Old Quad such as the subject property house contribute to the historic setting 
and an understanding of the early pattern of development. Most of these properties however, 
would not be considered to be the primary resources in helping establish the significance of 
a historic district if it were to be established. Within the Criterion for Geographic 
Significance under the Criteria for Local Significance adopted by the Santa Clara City 
Council, the property would not individually meet the eligibility requirements for a 
Qualified Historic Resource. 

California Register 
The property does not appear to be eligible for the California Register of Historical 
Resources, and would therefore not be eligible for the National Register of Historic Places. 
While the house contributes to the larger setting of the Old Quad neighborhood, the historic 
area of Santa Clara has not been determined eligible as a historic district, and the property 
would therefore not be eligible under Criterion (1). 

The original owners of the house, Henry and Mary Warburton, are prominent personages in Santa 
Clara during the twentieth century. While their association meets the local criteria for 
historical significance, under the guidelines for applying National Register Criteria, for a 
residence to be considered significant, it must be directly related to their productive life, 
or be the only remaining physical evidence that remains. In Santa Clara, 1191 Fremont St. is 
considered to be the primary residence of the Warburtons (known as the H. L. Warburton House 
on the City of Santa Clara Historic Inventory) for most of their productive lives, and this 
earlier house would not gain significance for their association to enable eligibility to the 
California Register under Criterion (2). Austen Warburton lived briefly at this property as a 
child; the property has no direct connection to his productive life. 

The building is not a distinct representation of Craftsman residential architecture, and has 
a reduced level of integrity as a vernacular example due to the modifications to the front 
façade, and therefore would not be eligible under Criterion (3). 
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View of easterly elevation. 

View of rear elevation. 

State of California — The Resources Agency 
	

Primary # 
DEPARTMENT OF PARKS AND RECREATION 

	
HRI # 

CONTINUATION SHEET 
	

Trinomial 

Page 	10 	of 	13 	 *Resource Name or # (Assigned by recorder) 	1593 Lexington St. 



State of California — The Resources Agency 
	

Primary # 
DEPARTMENT OF PARKS AND RECREATION 

	
HRI # 

CONTINUATION SHEET 
	

Trinomial 

Page 	11 	of 	13 	 *Resource Name or # (Assigned by recorder) 	1593 Lexington St. 

*Recorded by Franklin Maggi & Sarah Winder 
	

*Date 5/21/2013 
	

El Continuation ['Update 

Detailed view of westerly elevation roofline. 

Detailed view of chimney on westerly elevation. 
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View of related, detached one-car garage located at rear of parcel. 

Detailed view of eaves along westerly elevation. 
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AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 	 

Santa Clara 
***** 

All-Amerlca City 

2001 

Date: 

To: 

From: 

Subj ect: 

January 6, 2015 

City Manager for Council Action 

Director of Planning and Inspection 

Public Hearing for the Project Located at 930 Bellomy Street: Rezone from R1-6L 
(Single-Family Residential) to PD (Planned Development) and Architectural Approval for 
the Expansion of an Off-Campus Dormitory (PLN2014-10474). 

EXECUTIVE SUMMARY:  
This is a Rezone application to rezone the property from R1-6L (Single-Family Residential) to PD (Planned 
Development) in order to allow first and second story additions to an existing student housing building. The 
project adds five bedrooms and three baths to the building for a total of 14 bedrooms and five baths, along 
with 17 on-site parking spaces. 

The project was reviewed by the Historical and Landmarks Commission (HLC) at their August 7, 2014 
meeting. Following public comment and a discussion, the HLC recommended denial of the application on 
the basis that the expansion of a multi-tenant residence was not appropriate for the site or the surrounding 
neighborhood. 

The project was subsequently reviewed at the August 20, 2014 Planning Commission meeting. The project 
applicant was present for the meeting and presented the request to the Commission. A number of residents 
from nearby properties spoke at the meeting and expressed both support and opposition to the proposed 
expansion. Following a discussion, the Commission voted 6-0 to recommend approval of the project subject 
to the attached conditions of approval. As part of the motion, the Planning Commission modified condition 
P3 to require the in-house manager to be a non-undergraduate resident. The Commission also modified 
condition P4 to include a minimum of 14 on-site parking spaces. An additional condition was added to 
require the applicant to modify the parking language in the lease agreement to include 14 vehicles and to 
record the lease agreement with the County. The meeting minutes and staff report from the August 7, 2014 
HLC meeting and the August 20, 2014 Planning Commission meeting are attached for reference. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The Rezone helps the City achieve its housing goals by providing a variety of housing types and sizes with a 
multiple-tenant student housing residence. 

ECONOMIC/FISCAL IMPACT:  
There is no cost to the City other than administrative staff time and expense. 



City Manager for Council Action 
Subject: Rezone and Architectural Review for 930 Bellomy Street 
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RECOMMENDATION:  
That the Council take the following actions for the project located at 930 Bellomy Street (PLN2014-0474): 
1. Adopt a Resolution to Approve a Rezone from R1-6L (Single-Family Residential) to PD (Planned 

Development); and 
2. Approve a Design Review for the Expansion of an Off-Campus Dormitory. 

Kevin L. Riley 
Director of Planning and Insp ction 

5 

Documents Related to this Report: 
I) City Council Rezone Resolution 
2) Conditions of Approval 
3) Excerpt Historical and Landmarks Commission Meeting Minutes Dated August 7, 2014 
4) Historical and Landmarks Commission Staff Report Dated August 7, 2014 
5) Excerpt Planning Commission Meeting Minutes Dated August 20, 2014 
6) Planning Commission Staff Report Dated August 20, 2014 
7) Memorandum and Notice of Lease Agreement 
8) Letter of Intent 
9) Development Plans 
10) Correspondence 



Attachment 1 

RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA TO APPROVE A REZONING OF THE 
PROPERTY LOCATED AT 930 BELLOMY STREET, 
SANTA CLARA 

PLN2014-10474 (Rezoning Application) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, Stuart Fiedelman ("Applicant") filed an application to rezone a 13,872 square foot 

lot located at 930 Bellomy Street (APN: 269-43-054) in the City of Santa Clara ("Project Site"); 

WHEREAS, the Project Site has been maintained as a residential property developed with a 

multi-tenant dwelling, as shown on the Development Plans, attached as Exhibit "Plans"; 

WHEREAS, the Project Site is currently zoned Single Family Residential (R1-6L); 

WHEREAS, the General Plan land use designation for the Project Site is Very Low Density 

Residential; 

WHEREAS, a rezoning of the Project Site to Planned Development (PD) would allow 

dormitory use and expansion of an existing residence at a reduced street side yard setback on the 

subject property; 

WHEREAS, the Project is Categorically Exempt from formal environmental review pursuant to 

Section 15301 (Existing Facilities) of the Guidelines of the California Environmental Quality 

Act ("CEQA"), Public Resources Code § 21000 et seq.; 

WHEREAS, on December 24, 2014 the notice of meeting date for this item was posted within 

300 feet of the Project Site and mailed to property owners within a 300 foot radius of the Project 

Site; and 

WHEREAS, on January 13, 2015, the City Council held a duly noticed public hearing to 

consider the rezoning application, during which the City Council invited and considered any and 
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all verbal and written testimony and evidence offered in favor of and in opposition to the 

proposed rezoning 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

1. That the City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof. 

2. That the City Council hereby rezones the Project Site, shown on Exhibit "Plans"  and 

conditioned in Exhibit "CoA-ReZ"  (Conditions of Approval), attached hereto and incorporated 

by this reference, from R1-6L to PD. 

3. That pursuant to SCCC Section 18.112.010, the City Council detenuines that the 

following findings exist in support of the rezoning: 

A. The existing zoning is inappropriate or inequitable, in that the R1-6L zoning 

district does not allow dot iiitory use of a residence and that use of a structure as a doimitory 

may be approved through a PD zoning of a property when the development integrates uses that 

are compatible with the existing community. 

B. The proposed zone change will conserve property values; protect or improve the 

existing character and stability of the area in question; and will promote the orderly and 

beneficial development of such area, in that the project site is located in proximity to the SCU 

campus and is in an area with a high concentration of student housing, the proposed use of the 

residence as a donuitory and improvements in tenant oversight and property development are 

compatible with the surrounding community 

C. The proposed zone change is required by public necessity, public convenience, or 

the general welfare of the City, in that the proposed rezoning would allow the donuitory use as 
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well as the reduced five-foot, six-inch street side yard setback and a 27-foot, four inch tall 

building height to construct the attached three-car garage on the irregular shaped lot and preserve 

open rear yard area for tenant parking; and that it would improve existing conditions and 

oversight of the property through investment in physical improvements to the property and 

tenant oversight with resident and property management to avoid adverse impacts onto the 

surrounding community. 

D. 	The proposed zone change would allow imaginative planning and design concepts 

to be utilized that would otherwise be restricted in other zoning districts, in that the proposed 

reduction in street side yard setback would maximize useable rear yard area as on-site parking 

for tenant use by siting the garage at the rear of the residence in place of hardscape for additional 

on-site parking; and that additional parking needs are proposed to be handled through the 

purchase of University parking permits and a requirement through the tenant lease agreement to 

park in University permit lots when there are more than five residents on-site owning or 

operating a vehicle. 

4. That based on the findings set forth in the Resolution and the evidence in the City Staff 

report, that the City Council rezones the Project Site as set forth herein. 

5. Constitutionality, severability.  If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 
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6. 	Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A 

REGULAR MEETING THEREOF HELD ON THE 	DAY OF 

FOLLOWING VOTE: 

, 2015, BY THE 

AYES: 

NOES: 

ABSENT: 

ABSTAINED:  

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments Incorporated by Reference: 
1. Exhibit "Plans" 
2. Exhibit "CoA-ReZ" 

Resolution! 930 Bellomy Street 
Rev. 11-30-11; Typed: 11-12-14 

Page 4 of 4 



Attachment 2 

PROJECT CONDITIONS OF APPROVAL  
In addition to complying with all applicable codes, regulations, ordinances and resolutions, the 
following conditions of approval are recommended: 

GENERAL  
G1 . 	If relocation of an existing public facility becomes necessary due to a conflict with the 

developer's new improvements, then the cost of said relocation shall be borne by the 
developer. 

PLANNING AND BUILDING INSPECTION 
Pl. 	Obtain required permits and inspections from the Building Official and comply with the 

conditions thereof. 
P2. Submit plans for final architectural review to the Planning Division prior to issuance of 

building permits. 
P3. The dormitory shall have a resident manager on-site for tenant oversight and property 

maintenance. The manager shall be a non-undergraduate resident. 
P4. The applicant shall work with staff to revise the parking layout and provide a minimum 

of 14 parking stalls and ensure appropriate back-out distance and turning radiuses are 
provided. 

P5. Prior to issuance of a building permit, the applicant shall submit a landscape plan for the 
property. Said tree replacement specimens shall be agreed on between the applicant and 
staff. 

P6. Prior to issuance of a building permit, the applicant shall record the Memorandum and 
Notice of Lease Agreement with the Santa Clara Clerk Recorder and provide a copy of 
the County-recorded document. The lease agreement shall require parking passes unless 
the tenants at the property possess fewer than 14 vehicles in the aggregate. 

ENGINEERING 
El. 	Obtain site clearance through Engineering Department prior to issuance of Building 

Permit. Site clearance will require payment of applicable development fees prior to 
issuance of the Building Permit. Other requirements may be identified for compliance 
during the site clearance process. Contact Engineering Department at (408) 615-3000 for 
further information. 

E2. All work within the public right-of-way and/or public easement, which is to be performed 
by the Developer/Owner, the general contractor, and all subcontractors shall be included 
within a Single Encroachment Permit  issued by the City Engineering Department. 
Issuance of the Encroachment Permit and payment of all appropriate fees shall be 
completed prior to commencement of work, and all work under the permit shall be 
completed prior to issuance of occupancy permit. 

E3. Submit public improvement plans prepared in accordance with City Engineering 
Department procedures which provide for the installation of public improvements. Plans 
shall be prepared by a Registered Civil Engineer and approved by the City Engineer prior 
to approval and recordation of final map and/or issuance of building permits. 

E4. Developer is responsible for cost of relocation or modification of any public facility 
necessary to accommodate subject development.  
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E5. Damaged curb, gutter, and sidewalk within the public right-of-way along property's 
frontage shall be repaired or replaced (to the nearest score mark) in a manner acceptable 
to the City Engineer or his designee. The extents of said repair or replacement within the 
property frontage shall be at the discretion of the City Engineer or his designee. 

E6. Existing non-standard or non-ADA compliant frontage improvements shall be replaced 
with current City standard frontage improvements as directed by the City Engineer or his 
designee. 

E7. Unused driveways in the public right-of-way shall be replaced with City standard curb, 
gutter, and sidewalk. 

E8. Show and comply with City's driveway and intersection vision triangle requirements. 
Visual obstructions over three feet in height will not be allowed within the driver's sight 
triangle near driveways and intersections in order to allow an unobstructed view of 
oncoming traffic. Contact Traffic Engineering at (408) 615-3000 for further information. 

E9. Provide minimum of 3 Class I Bike Locker spaces near the building's main entrance or at 
high visible area. 

ELECTRIC  
ELL Prior to submitting any project for Electric Department review, applicant shall provide a 

site plan showing all existing utilities, structures, easements and trees. 
EL2. The Developer shall provide and install electric facilities per Santa Clara City Code 

chapter 17.15.210. 
EL3. Electric service shall be overhead. See Electric Department Rules and Regulations for 

available services. 
EL4. Applicant is advised to contact SVP (CSC Electric Department) to obtain specific design 

and utility requirements that are required for building permit review/approval submittal. 
Please provide a site plan to Leonard Buttitta at 408-261-5469 to facilitate plan review. 

EL5. Electrical improvements (including underground electrical conduits along frontage of 
properties) may be required if any single private improvement valued at $200,000 or 
more or any series of private improvements made within a three-year period valued at 
$200,000 or more (Santa Clara City Code Title 17 Appendix A (Table III)). 

EL6. Underground service entrance conduits and conductors shall be "privately" owned, 
maintained, and installed per City Building Inspection Division Codes. Electric meters 
and main disconnects shall be installed per Silicon Valley Power Standard MS-G7, Rev. 
2. 

EL7. Installation of underground facilities shall be in accordance with City of Santa Clara 
Electric Department standard UG-1000, latest version, and Santa Clara City Code chapter 
17.15.050. The developer shall provide the City, in accordance with current City 
standards and specifications, all trenching, backfill, resurfacing, landscaping, conduit, 
junction boxes, vaults, street light foundations, equipment pads and subsurface housings 
required for power distribution, street lighting, and signal communication systems, 
as required by the City in the development of frontage and on-site property. Upon 
completion of improvements satisfactory to the City, the City shall accept the work. 
Developer shall further install at his cost the service facilities, consisting of service wires, 
cables, conductors, and associated equipment necessary to connect a customer to the 
electrical supply system of and by the City. After completion of the facilities installed 
by developer, the City shall furnish and install all cable, switches, street lighting poles,  
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luminaries, transformers, meters, and other equipment that it deems necessary for the 
betterment of the system (Santa Clara City Code chapter 17.15.210 (2)). 

EL8. Electric Load Increase fees may be applicable. 
EL9. The developer shall grant to the City, without cost, all easements and/or right of way 

necessary for serving the property of the developer and for the installation of utilities 
(Santa Clara City Code chapter 17.15.110). 

EL10. Any relocation of existing electric facilities shall be at Developer's expense. 
EL11. All trees, existing and proposed, shall be a minimum of five (5) feet from any existing or 

proposed Electric Department facilities. Existing trees in conflict will have to be 
removed. Trees shall not be planted in PUE's or electric easements. 

FIRE 
Fl. 	Provisions shall be made for emergency escape and rescue openings in accordance with 

CBC 1029.1 for Group R-2 occupancies and Group R-3 in accordance with Table 
1021.2(1) and 1021.2.(2). 

F2. Refer to http://santaclaraca.gov/index.aspx?page=564  for local amendments and 
standards. 

F3. S903.2 ATTIC PROTECTION FOR RESIDENTIAL SPRINKLER SYSTEMS. A 
minimum of one sprinkler head shall be installed in the attic space for any residential 
occupancy, which a NFPA 13D or NFPA 13R sprinkler system is installed. Depending 
on the size and configuration of the attic space additional sprinkler heads may be required 
to be installed. 

F4. S906.1 GENERAL. Portable fire extinguishers shall be installed according to the 
Table 906.1 A. Servicing of fire extinguishers shall be required on an annual basis. The 
Chief may require additional extinguishers and other ratings for protection of special 
hazards or hazard areas if, in his opinion, the additional requirements are better suited to 
protect such hazard. Portable fire extinguishers shall be in accordance with NFPA 10. 

TABLE 906.1 A - FIRE EXTINGUISHER SIZE AND PLACEMENT 

Occupancy 

Hazard 
Classification 

Light 

(Low) 

Ordinary 

(Moderate) 

Extra 

(High) 

Descriptions Offices 
Classrooms 
Churches 

Assembly Halls 

Dining Areas 
Mercantile Shops 
Lt. Manufacturing 
Auto Showrooms 
Parking Garages 

Woodworking 
Vehicle Repair 
Cooking Areas 

Hazardous- 
Occupancies 

Minimum 

Extinguisher 
Rating 

2A:10B:C 2A:20B:C 4A:80B:C 

Maximum 

Floor Area per 

3,000 sq. ft. 1,500 sq. ft. 1,000 sq. ft. 
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Extinguisher 

  

Maximum 
Travel Distance to 

Extinguisher  

50 ft. 	 50 ft. 	 50 ft 

   

F5. Refer to http://santaclaraca.gov/index.aspx?page=1548  for fire permits and guidelines. 
F6. Where a portion of the facility or building hereafter constructed or moved into or within 

the jurisdiction is more than 400 feet from a hydrant on a fire apparatus access road, as 
measure by an approved rout around the exterior of the facility or building, on-site fire 
hydrants and mains shall be provided where required by the fire code official (2013 CFC, 
507.5.1) 

F7. When a new back flow preventer is installed for an existing fire service, an Underground 
Fire Service permit shall be required (as outlined below). The permit submittal shall 
include the manufacturer's specifications and pressure loss chart for the back flow 
preventer being installed. If the water meter is installed on the same line (typically only 
for residential facilities), then submit the meter's specification and pressure loss chart as 
well. 

F8. When underground fire service mains are required, submit separate plans, fees and fire 
flow calculations to the Fire Department for separate review and permit. Each parcel or 
building may require separate fire service. (NOTE: Stamped and wet signed Civil 
drawings shall be submitted in conjunction with shop quality drawings by the installing 
"A" or "C-16" licensed contractor). 

F9. Backflow preventer model and installation detail shall be approved by City of Santa 
Clara Water Department. Contact: (408) 615-2000. If property has a single fire service 
connection to the City water main, typically a minimum Double-Check Detector 
Assembly (DCDA) backflow device is required. If property has more than one fire 
service connection to the City water main, typically the backflow device at each 
connection shall be a Reduced Pressure Detector Assembly (RPDA). 

F10. At time of building permit application, state on the title sheet what type of sprinkler 
system will be required (NFPA 13 or 13R). If a sprinkler system is used for 
increases in height/stories/area allowable, etc., it shall be a NFPA 13 system. 

F11. An approved automatic sprinkler system in accordance with Section 903.1.1 shall be 
allowed to be substituted for 1-hour fire-resistance rated construction, provided such 
system is not otherwise required by other provision of the code or used for an 
allowable increase in accordance with Section 506.3 or an allowable height increase in 
accordance with Section 504.2. The 1-hour substitution for the fire resistance of exterior 
walls shall not be permitted (CBC Table 601, footnote d). NOTE: The state has 
amended Section 504.2 of the 2013 CBC so that only Type VA Group R-2 
occupancies can utilize both the area and height/stories increase at the same time 
(only when a NFPA 13 is installed). All other Group R occupancies cannot take 
both the increase in area and height/stories at the same time even if it has a NFPA 
13 system. At time of building permit application, indicate whether or not 
sprinklers are being used in lieu of 1 hour fire-resistive rated construction. 
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F12. For R-2 occupancies: The State has amended Section 504.2 of the 2013 CBC and 
only Type VA Group R-2 occupancies can utilize both the area and height increases  
at the same time when supplied with a NFPA 13 system.  

F13. An automatic fire sprinkler system shall be installed throughout existing Group R 
occupancies when additions are made that increase the building area to more than 3,600 
square feet (2013 SCMFEC 903.2). A separate Fire Department permit is required for the 
sprinkler system (Sprinkler main drain test valves shall discharge to the sanitary sewer 
system (via an indirect connection) or shall discharge onto a landscape area of sufficient 
size.) 

F14. In existing residential buildings (GROUP R-3) and in residential buildings that undergo 
alterations, repairs or additions where a permit is required, smoke alarms may be solely 
battery operated. Smoke alarms shall be located in accordance with CBC Section 
907.2.10.5. 

F15. Where a permit is required for alterations, repairs or additions exceeding $1,000, existing 
dwellings or sleeping units with a fossil fuel-burning heater or appliance, fireplace or an 
attached garage shall have a carbon monoxide alarm installed in accordance with Section 
420.6.2. Carbon monoxide alarms shall only be required in the specific dwelling 
unit or sleeping unit for which the permit was obtained. (2014 CBC, 420.6.2F.2). 

F16. At the time of Building Permit application, submit Civil Drawings that denote existing 
and proposed locations of fire hydrants, underground sectional valves, fire department 
connections and post indicator valves for fire department review and approval. 

F17. Construction materials shall not obstruct access roads, access to buildings, hydrants or 
fire appliances. 

F18. During construction of a building and until permanent fire-extinguishers have been 
installed, portable fire extinguishers are required within 50 feet travel distance to any part 
of the building in accordance with California Fire Code and the Santa Clara Municipal 
Fire and Environmental Code. 

F19. General Permit Storm Water Discharges Associated with Construction Activity-Water 
Quality through the State (order 99-08-DWQ) shall be adhered to regarding non-point 
source issues on construction sites. (i.e., prevention of paints, debris, etc. from going 
down storm drains). The Permit is issued by the State Water Resources Control Board. 
Information 	regarding 	the 	permit 	can 	be 	found 	at 
www. waterbo ards ca. govistormwtr/index.html. 

F20. Internal-combustion-powered construction equipment shall be used as follows; (a) 
Equipment shall not be refueled while in operation, (b) Exhausts shall be piped to the 
outside of the building. 

WATER 
Wl. A new water service shall be constructed to either replace or augment the existing water 

service to the site to serve the proposed building addition. 
W2. The existing water service shall be abandoned back to the water main, unless it is retained 

for use. 
W3. Trees are required to be ten (10) feet from public water, storm and sewer facilities unless 

a City approved Tree Root Barrier (TRB) is used. If a City approved TRB is used the 
TRB must be a minimum of five (5) feet from the public water, storm and sewer facility 
with the tree behind the TRB, and specified on the plan.  
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W4. All water improvements for this development shall be paid for by the property owner. 

STREET  
ST1. No cutting of any part of City trees, including roots, shall be done without following City 

Tree Preservation Specifications and securing approval and direct supervision from the 
City Arborist at 408-615-3080. 

5T2. No cutting of any part of private trees, including roots, shall be done without direct 
supervision of a certified arborist (Certification of International Society of Arboriculture). 

5T3. Incorporate Best Management Practices (BMPs) into construction plans and incorporate 
post construction water runoff measures into project plans in accordance with the City's 
Urban Runoff Pollution Prevention Program standards prior to the issuance of permits. 
Proposed BMPs shall be submitted to and thereafter reviewed and approved by the 
Planning Division and the Building Inspection Division for incorporation into 
construction drawings and specifications. 

5T4. Applicant to comply with City Development Guidelines for Solid Waste Services as 
specified by development type. Set up meeting with Dave Staub of the Street Department 
at 408-615-3080 to discuss the requirements. 
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EXCERPT MINUTES FROM AUGUST 7, 2014 HISTORICAL & LANDMARKS 
COMMISSION MEETING 

8.B. File No.(s): 	 PLN2014-10474 

Location: 	 930 Bellomy Street, a 13,872 square foot parcel located at 
the westerly intersection of Bellomy Street and Lafayette 
Street (APN 269-43-064). Project site is zoned R1-6L 
(Single Family Residential). 

Applicant/Owner: 	Stuart Fiedelman 

Request: 

CEQA Determination: 

Proj ect Planner: 

Rezone from R1-6L to PD(Planned Development) and 
Design Review of first and second story additions for a 
proposed multi-tenant residential building 

Categorically Exempt per CEQA Section 15301, Existing 
Facilities 

Shaun Lacey, AICP, Assistant Planner II 

Staff Recommendation: 	Provide feedback to staff 

Notice: The notice of public meeting for these items was posted within 300 feet of the site and 
was mailed to property owners within 300 feet. 

Discussion: 

Mr. Lacey gave a brief presentation of the project and answered questions from the Commission. 
Mr. Chen conveyed Volunteer Architectural Advisor Craig Mineweaser's written 
correspondence regarding the proposal to the Commission. The applicant presented the proposal 
before the Commission and responded to questions about the parking layout. 

Chair Johns opened the item for public comments. Several residents spoke in opposition to the 
project, noting that student housing continues to be an issue throughout the neighborhood and 
that an expansion of the building and multi-tenant use would further impact the area. Residents 
also raised concerns about the lack of sufficient parking on the property and the number of beds 
shown on the floor plans. Chair Johns then closed the item for public comments. The applicant 
returned to the dais and clarified several comments made by the public, noting that the property 
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was well-maintained, that the proposed parking was sufficient for the expansion and that a multi-
year lease-agreement with the sorority would remain in effect. 

The Commission discussed the proposal before them. In response to questions raised about the 
historical status of the property, staff clarified that the building was constructed sometime 
between 1927 and 1929 and that the property has been used for student housing since the late 
1980s. Staff also noted that due to the multiple alterations made to the building over the course 
of many years, the structure was rendered ineligible for being designated as a qualified historic 
resource. The Commission noted that the expansion of the multi-tenant use was problematic in 
that the use was not appropriate for the site or for the area. The Commission also noted that the 
original intent of the building was to support a single-family residential use and that they would 
prefer that it be maintained that way. Chair Johns noted his preference to have given the benefit 
of reviewing a DPR form for the site. 

Motion/Action: 

It was moved by Commissioner Mahan seconded by Commissioner Luckinbill and was carried 
(6-0-0-0), to recommend that the Planning Commission deny the rezone application on the basis 
that the expansion of the existing multi-tenant use is inappropriate for the site and the 
neighborhood. 



File: 
Location: 

Historical & Landmarks Commission Staff Report — August 7, 2014 

Agenda Item 

PLN2014-10474 
930 Bellomy Street, a 13,872 square foot parcel located at the westerly 
intersection of Bellomy Street and Lafayette Street (APN 269-43-064). 
Project site is zoned R1-6L (Single Family Residential). 

Applicant/Owner: 	Stuart Fiedelman 
Request: 	 Rezone from R1-6L to PD (Planned Development) and Design Review of 

first and second story additions for a multi-tenant residential building 
CEQA Determination: Categorical Exempt per CEQA Section 15301, Existing Facilities 
Project Planner: 	Shaun Lacey, AICP, Assistant Planner II 

Recommendation: Provide feedback to staff 

PROJECT DESCRIPTION  
The project applicant is requesting a Rezone from R1-6L (Single-Family Residential) to PD 
(Planned Development). The Rezone would allow the applicant to construct first and second 
story additions to a student housing building located at 930 Bellomy Street. The property is listed 
within 100 feet of three historic resources (947, 950 and 966 Bellomy Street). By City policy, 
projects located within 100 feet of a qualified historic resource are referred to the Historical and 
Landmarks Commission for consideration. 

ANALYSIS  
The house on the property is currently used by the Kappa Kappa Gamma sorority and is located 
at the westerly intersection of Bellomy Street and Lafayette Street. The defining architectural 
elements of the house include gable roofs, rectangular windows with wood shutters and a 
recessed porch. 

The project proposes additions to the first and second floors of the building. A new garage, 
laundry and bath addition are proposed along the bottom floor, with additional bedrooms and 
baths above. Overall, the project adds 2,647 square feet to the rear of the house for a total of 
5,735 square feet, 14 bedrooms and five baths. The project also proposes 17 parking spaces 
on-site. The project utilizes composition shingle roofing, stucco and hardiplank siding as exterior 
building materials. One large redwood tree would be removed as part of the additions. 

Environmental Determination  
The proposed project is categorically exempt from the California Environmental Quality Act 
(CEQA) per section 15301, in that the project involves an addition to an existing multiple-tenant 
residential structure. 

Public Notices and Comments  
The notice of public meeting for this item was posted at three locations within 300 feet of the 
project site and was mailed to property owners within 300 feet of the project site. At the time this 
report was completed no written correspondence was received. 

STAFF FINDINGS AND RECOMMENDATIONS  
Staff requests that the HLC review the project in the context of the three nearby historic 
resources (947, 950 and 966 Bellomy Street) and determine whether the proposed project has 
any effect on the historic integrity of those structures. Copies of the historical evaluation forms 

Historical and Landmarks Commission Staff Report 
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for 947, 950 and 966 BeHomy Street are attached for reference. Following a determination from 
the HLC, staff will forward its recommendation(s) to the Planning Commission. 

DOCUMENTS RELATED TO THIS REPORT: 
1) Development Plans 
2) Historic Resources Inventory Form (DPR Form) for 947, 950 and 966 Bellonny Street 

Historical and Landmarks Commission Staff Report 
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EXCERPT MINUTES FROM AUGUST 20, 2014 PLANNING COMMISSION MEETING 

8. PUBLIC HEARING ITEMS 

8.A. 	File No.(s): 

Address/APN: 

Applicant/Owner: 

Request: 

CEQA Determination: 

Proj ect Planner:  

PLN2014-10474 

930 Bellomy Street, a 13,872 square foot lot on the 
southwest comer of Lafayette Street and Bellomy 
Street, APN: 269-43-054; property is zoned Single-
Family Residential (R1-6L) 

Stuart Fiedelman, 930 Bellomy Properties, LLC 

Rezone from Single-Family Residential (R1-6L) to 
Planned Development (PD) to allow a student 
dormitory use of a residential property and expansion of 
the existing structure by five bedrooms for a total of 14 
bedrooms 

Categorical Exemption per Section 15301, Existing 
Facilities involving negligible or no expansion of use 

Shaun Lacey, AICP, Assistant Planner II 

Staff Recommendation: 	Recommend City Council Approval, subject to 
conditions 

Notice: The notice of public hearing for Item 8.A. was posted within 300 feet of the site and 
mailed to property owners within 300 feet. Commissioners Chahal, Kelly, Stattenfield, and 
Sweeney disclosed meeting with the applicant. 

Discussion: Shaun Lacey gave a brief presentation on the project. 

The Commission discussed the parking and questioned the practicality of the proposed 17 
spaces, noting that there were likely only 14 functional parking spaces. 

Stu Fiedelman, applicant, introduced Michelle Miner and Myron Von Raesfeld who highlighted 
the changes to the parking plan from the previous application and noted that only roughly forty-
percent of students have vehicles. Mr. Von Raesfeld added that the neighborhood is mostly 
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students and that the property is well managed. It was noted that the property is a high-end 
rental with significant investment in the upgrades. Ms. Miner added that they have gone through 
several iterations of the development plans to maintain the integrity of the existing house. 

The Commission confirmed that 28-30 students would live on the property. The applicant 
verified that they will monitor the parking and that if there are more than 14 vehicles; students 
will be required to purchase parking passes from Santa Clara University (SCU) and park in SCU 
parking lots. 

The Commission deliberated on the number of parking spaces on the property and expressed 
concern that there may not be enough spaces, or enforcement for use of available spaces. 

The Public Hearing was opened. 

Robert Fitch, neighboring resident, stated that he supports the proposal as SCU is a major asset 
that lacks sufficient on-campus housing. Mr. Fitch added that the project location is a great site 
to provide housing as it has a minimal impact on adjacent properties. 

Sarah Doty, neighboring resident, stated that she was opposed to PD zoning and would prefer 
multi-family zoning Ms. Doty added that she would like a maintenance agreement for the 
property and that the project should not be approved while an ordinance to address boarding 
houses is being considered. Ms. Doty also stated that the visibility from the driveway creates a 
dangerous situation when backing out of the property in a vehicle. 

Lea Carlson, former resident of property, stated that the sorority imposes many regulations on 
the student tenants such as no alcohol, no members of the opposite sex, no parties, imposed quiet 
hours, random room checks, and meetings are held for any infractions. Ms. Carlson added that 
residents are usually sophomores and it's a good transition from on-campus housing. 

Mark Kelsey, Hilmar resident, stated that he opposes the proposal as it increases the number of 
residents on property and should be zoned for multi-family, not single-family of PD. Mr. Kelsey 
added that the entire area is student housing and should be rezoned to reflect the actual use of the 
properties as a whole. 

Kevin Moore, Santa Clara resident, stated that SCU is a fixture of the community and that 
students need housing. Mr. Moore added that there are pros and cons to any location, but 
locating student housing closer to the University makes sense. 

Adam Thompson, Santa Clara resident, stated that the project site is a prime location for this 
project; however, it should not be considered prior to the boarding house ordinance discussion is 
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finished. Mr. Thompson noted that the parking is insufficient and that backing out of the 

driveway is very dangerous.. 

A resident of Santa Clara stated that he was against the PD zoning and noted that if the property 
owner sells the property, the new owner may not maintain the property with such high standards. 

Ed McGovern, representative for property owner, stated that there is no way of knowing what 

will happen as a result of the Neighborhood Protection Ordinance Committee (NPOC) and that 
this project proposal has been waiting for a final decision for two years and it is time to have the 

project settled. 

Clyde LeBarron, neighboring resident, stated that the entire neighborhood is student rentals and 
that this particular property has always been well maintained. Mr. LeBarron added that students 
should be condensed into the University area so as to reduce residential impacts. 

A Santa Clara resident, stated that there are safety concerns for backing out of the driveway and 
that the curb cut removes street parking. It was added that SCU should take responsibility for 

adding more housing if they keep adding students. 

A Santa Clara University student clarified that the driveway does not have tenants backing onto 
Lafayette Street, but rather Bellomy Street. He noted that he lived next-door to the property and 

felt the driveway was very safe. 

A Santa Clara university student stated that the house does not allow alcohol or partying and that 

most of the tenants will not have vehicles so parking will not be an issue. 

In a rebuttal statement the applicant stated that the house is not a boarding house; it is communal 
living. Mr. Fiedelman noted that the property will have a 15-year lease and is being looked at as 

a very long-ter n investment. 

The Commission clarified that the insurance carried by the sorority institutes the rules about 

alcohol, partying, and other restrictions. It was noted that a "Den Mother" is part of both the 

lease agreement sorority charter. 

The Public Hearing was closed. 

The Commission deliberated on the applicability of the PD zoning versus multi-family zoning, 

and discussed the difference between the parking allocations on the previous and current 
proposal. It was noted that the PD zoning will lock-in entitlements for setbacks, parking, as well 
as the land-use that the multi-family zoning might not otherwise address 



Attachment 5 

The Commission inquired about the Historical and Landmarks Commission's recommendation 
on the project. Shaun Lacey indicated that the HLC expressed concern that the use could 
negatively impact nearby historic structures. 

The Commission discussed the covenant prepared for the project and noted that the covenant 
should be a recorded document. 

The Commission further deliberated on the parking included in the current proposal. It was 
noted that there should be a minimum of 14 parking spaces as part of the PD approval. 

Motion/Action: The Commission motioned to adopt a resolution to recommend that the City 
Council approve the rezone from Single-Family Residential (R1-6L) to Planned Development 
(PD) for the project located at 930 Bellomy Street (6-0-1-0, Champeny absent) with the 
following added recommendations: 

1) Add Condition P6: Property owner shall record the Memorandum and Notice of Lease 
Agreement with the Santa Clara County Clerk Recorder and shall provide a copy of the 
recorded document to the City. 

2) Condition P4 shall stipulate a minimum of 14 parking spaces. 
3) A "Den Mother" shall be encouraged to the full extent permitted by law. 
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	 STAFF REPORT 	 Agenda Item # 8.A. 

2001 

File No.(s): 	 PLN2014-10474 
Location: 	 930 Bellomy Street, APN 269-43-054 
Applicant/Owner: 	Stuart Fiedelman / 930 Bellomy Properties, LLC 
Subject: 	 Rezone from Single-Family Residential (R1-6L) to Planned Development (PD) to 

allow a student dormitory use of a residential property and expansion of the 
existing structure by five bedrooms for a total of 14 bedrooms 

CEQA Determination: Categorically exempt per Section 15301, Existing Facilities, of the California 
Environmental Quality Act (CEQA) 

Project Planner: 	Shaun Lacey, AICP, Assistant Planner II, (408) 615-2454, slacey@santaclaraca.gov  

EXECUTIVE SUMMARY:  
The applicant requests to rezone the property from R1-6L (Single-Family Residential) to PD (Planned 
Development) in order to allow first and second story additions to an existing student housing building. The 
project adds five bedrooms and three baths to the building for a total of 14 bedrooms and five baths, along 
with 17 on-site parking spaces. 

Project Data 
Existin 	 Pronosed 

General Plan Designation Very Low Density Residential Same 
Zoning District R1-6L (Single-Family Residential) PD (Planned Development) 
Land Use Residential Same 
Lot Size 13,872 square feet Same 
Lot Coverage 0.14 0.21 
Bedrooms 9 bedrooms 14 bedrooms 
Building Square Footage 3,088 square feet 5,735 square feet 
Parking 8 spaces (approximate) 17 spaces 

Site Location and Context 
The property is located at the westerly intersection of Bellomy Street and Lafayette Street in the Old Quad 
neighborhood. The site is in close proximity to Santa Clara University (SCU). Properties surrounding the 
project site consist primarily of single and multi-family housing occupied by SCU students. These residences 
are privately-owned and are not managed by the University. A linear park is located to the southeast of the 
project site across Lafayette Street. 

The project site and neighboring properties to the north, west and southeast have a General Plan land use 
designation of Very Low Density Residential. This designation is intended for residential densities up to 10 
units per acre. Properties to the east and northeast have a Low Density Residential General Plan land use 
designation and are intended for residential development of eight to 18 dwelling units per acre. One property 
to the southwest of the site has a General Plan land use designation of Neighborhood Commercial. The 
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project site and neighboring properties are zoned R1-6L. The linear park located to the southeast of the 
project site is zoned for Public (B) use. Other surrounding zoning designations include Planned Development 
(PD) used as student housing, and General Office (OA) developed with an office building. 

General Plan Map 

Low Density Residential 

Very Low Density Residential 

Neighborhood Commercial 

Zoning Map 

Background 
A similar Rezone application at the property was received by the Planning & Inspection Department in 2012 
and reviewed at a series of public hearings in 2013. On January 30, 2013, the Planning Commission 
reviewed the proposal and recommended approval of the Rezone application to the City Council. The project 
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was subsequently reviewed by the City Council at their October 20, 2013 meeting. Following public 
comment and a discussion, the City Council denied the application due to concerns about insufficient 
parking. The applicant has re-applied with a substantially similar application and clarified the proposed 
parking layout on the site plan. 

The house on the property was built sometime around 1927-1929. Given the age of the building, and its close 
proximity to three historic resources (947, 950 and 966 Bellomy Street), the project was reviewed by the 
Historical and Landmarks Commission (HLC) at their August 7, 2014 meeting. Following public comment 
and a discussion, the HLC recommended denial of the application on the basis that the expansion of a multi-
tenant residence was not appropriate for the site or the surrounding neighborhood. The draft meeting minutes 
and staff report from the August 7, 2014 HLC meeting is attached for reference. 

Project Analysis  
Project Description: The proposal is designed to provide off-campus housing opportunities to SCU students. 
Overall, the project adds 2,647 square feet to the rear of the house for a total of 5,735 square feet, 14 
bedrooms and five baths. City records indicate that between 1988 and 2000, a special permit was in effect to 
allow use of the residence as a fraternity with conditions to limit resident occupancy to 12 students and 
oversight by a property management company. Since 2000, a series of minor permitted additions have 
expanded the residence further to create the existing condition of a nine bedroom home used as a student 
rental with property management oversight. Since the existing R1-6L zone does not permit multiple-tenant 
residential uses, the applicant has filed a request to rezone the property from R1-6L (Single-Family 
Residential) to PD (Planned Development). The residence includes oversight by a resident manager. The 
applicant proposes to enter into a long-term tenancy agreement with the Kappa Kappa Gamma sorority. A 
copy of the draft lease agreement is attached for reference. 

Circulation and Parking: Access to the property is served by a driveway off of Bellomy Street. To respond 
to concerns about insufficient parking associated with the previous Rezone application, the applicant 
proposes a total of 17 parking spaces on the site, including a three-car garage and two tandem spaces 
adjacent to the driveway and residence. Although 17 spaces are proposed, the parking layout is not entirely 
functional given the unusual lot configuration. To ensure that the parking spaces are functional to tenants 
living on the property, a condition was added to revise the parking layout to provide adequate back-out 
distances and appropriate vehicular turning radiuses. 

Architecture and Site Plan: The first and second story addition is located at the rear of the building and is 
architecturally-compatible with the existing gable-roofed building in design detail, massing and scale. A new 
three-car garage, laundry and bath addition are proposed along the bottom floor, with additional bedrooms 
and baths above. The second floor cantilevers approximately five feet over the first floor (as shown on the 
side and rear building elevations of the plans). The height of the addition matches the existing 24-foot tall 
height of the building. The project utilizes composition shingle roofing, stucco and hardiplank siding as 
exterior building materials. 

A minimum 15-foot exterior side yard setback is required for new construction on properties zoned R1-6L. 
The new garage is proposed approximately six feet from the east property line as a result of the irregular lot 
configuration and intent, by the property owner, to provide a functional parking layout in the rear yard for 
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tenant use. The request to increase the building height and reduce the minimum exterior side yard setback 
standard are included as part of the PD zoning request. 

Landscaping: The project proposes to remove one large redwood tree in the rear yard. To balance the loss of 
the tree and to comply with the City's tree replacement policy, staff added a condition that the applicant 
provide a new landscape plan for the site with proposed tree replacements. 

Environmental Determination: The project is Categorically Exempt pursuant to CEQA Section 15301 — 
Existing Facilities. 

General Plan and Zoning Conformance: The property has provided student housing opportunities for 
decades through the implementation of a special permit to maintain multi-tenant housing on a site zoned for 
single-family residential use. The site is also located in an area with a high concentration of student housing 
sites. The project proposes to improve existing conditions on the property through the use as a dormitory 
with the provision of a resident manager and a property management company for oversight. In addition, the 
proposal will provide a strict tenant lease agreement to avoid adverse impacts on and off-site. Given the strict 
controls proposed to maintain an appropriate rental property for students, the proposed project complies with 
General Plan policies that promote stewardship and management oversight of student housing by property 
owners. 

The use of an off-campus sorority may be approved through a PD rezone when the development is 
compatible with the existing community. Currently the project site is zoned R1-6L and does not allow 
dormitories as a permitted or conditional use. A PD zone is therefore required to allow the dormitory use as 
well as the reduced five-foot, six-inch street side yard setback associated with the addition. Since the project 
site is located in close proximity to the SCU campus and is in an area with a high concentration of student 
housing, the proposed use of the residence as an off-campus dormitory with improvements in tenant 
oversight and property development are compatible with the surrounding community. 

Public Contact 
Public Notices and Comments: A notice of public hearing for this item was posted within 300 feet of the site 
and was mailed to property owners within 300 feet of the project site. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The Rezone helps the City achieve its housing goals by providing a variety of housing types and sizes with a 
multiple-tenant student housing residence. 

RECOMMENDATION:  
That the Planning Commission adopt a resolution for the project located at 930 Bellomy Street, subject to 
conditions of approval, to: 
1) Recommend that the City Council adopt a Resolution to approve a Rezone from R1-6L (Single-Family 

Residential) to PD (Planned Development). 
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Documents Related to this Report: 
1) Planning Commission Rezone Resolution 
2) Conditions of Approval 
3) Historical & Landmarks Commission Draft Meeting Minutes Dated August 7, 2014 
4) Historical & Landmarks Commission Staff Report Dated August 7, 2014 
5) Draft Lease Agreement for 930 Bellomy Street 
6) Letter of Intent 
7) Development Plans 



Recording Requested by: 
930 Bellomy Properties, LLC 
990 Richard Ave., Suite 112 
Santa Clara, CA 95050 

[SPACE ABOVE THIS LINE FOR RECORDER'S USE] 

MEMORANDUM AND NOTICE OF LEASE AGREEMENT 

This memorandum and notice is provided on this 	day of 	, 20 ("Effective 
Date") by 930 Bellomy Properties, LLC, a California limited liability company ("Lessor"). 

A. WHEREAS, Lessor is the owner of the real property located at 930 Bellomy Street in the 
City of Santa Clara, California. This property is shown on the 2012 Santa Clara County 
Property Tax Roll as Assessor's Parcel No. 269-43-054 ("Property"); 

B. WHEREAS, on June 26, 2014, Owner applied to rezone the Property from Single-family 
Residential (R1-6L) to Planned Development (PD) to allow expansion of the existing 
house and authorize its use as an off-campus dormitory, subject to conditions; 

C. WHEREAS, on INSERT DATE, the City Council of the City of Santa Clara granted a 
Planned Development Zoning to allow Lessor to proceed with the development under the 
proposed rezoning, provided that the Lessor would record a memorandum and notice of 
lease agreement that specifies certain terms that would be included in all lease agreements 
for the Property; 

D. This Memorandum provides notice of those terms to be included in all lease agreements 
for the Property. 

NOW, THEREFORE, Lessor commits to including the terms provided in Exhibit A ("Terms to 
be Included in all Leases for the Property"), attached hereto and incorporated herein by this 
reference, in all leases for the Property entered into after the Effective Date, pursuant to the PD 
Zoning approved on INSERT DATE. 

Memorandum and Notice of Lease 	 Page 1 of 2 
Typed: 10/17/13 



By: 	 By: 
[insert property owner's name] 	 [insert property owner's name] 

[insert address] 
[insert home phone #] 

"Lessor" 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 
IF LESSOR IS A CORPORATION, THE COMPLETE LEGAL NAME AND CORPORATE SEAL OF THE 
CORPORATION AND CORPORATE TITLES OF THE PERSONS SIGNING FOR THE CORPORATION 
SHALL APPEAR ABOVE. WRITTEN EVIDENCE OF AUTHORITY OF PERSON OR PERSONS 
EXECUTING THIS DOCUMENT ON BEHALF OF CORPORATION, PARTNERSHIP, OR JOINT 
VENTURE, OR ANY OTHER ORGANIZATION OTHER THAN A SOLE PROPRIETORSHIP SHALL BE 
ATTACHED. 
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EXHIBIT A 

TERMS TO BE INCLUDED IN ALL LEASES FOR THE PROPERTY 

1. The Property will have a resident on-site manager at all times for Tenant oversight and 
property maintenance, who shall be the representative of the Lessor. Tenant must comply 
with the on-site manager's set of "house rules" that ensure compliance with the 
paragraphs set forth below. 

2. Tenant acknowledges that Lessor may exercise its right to terminate leases as authorized 
by Civil Code § 1931, if the premises are used for unlawful purposes, the Tenant acts in a 
manner that is contrary to the lease agreements, or the Tenant permits or commits waste, 
a nuisance, or another offense described in Code of Civil Procedure § 1161. 

3. All vehicles parked onsite shall be parked in the garage or on the driveway only and in 
compliance with applicable local and state laws. If Tenant is a student of Santa Clara 
University, Tenant shall obtain University parking passes that allow overnight parking on 
campus facilities, unless the tenants at the Property possess fewer than 14 vehicles in the 
aggregate. 

4. Tenant shall ensure that the Property remains in a reasonable level of upkeep and 
cleanliness and shall prevent unattractive or unsafe accumulation of debris and household 
and personal items on and about the property or any conditions described by and 
addressed in Santa Clara City Code Chapter 8.30 (Public Nuisances). 
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Re: 930 Bellomy St. 

The property located at 930 Bellomy St. (the property) is owned by 930 Bellomy St. Properties, 

LLC. Stuart Fiedelman is the managing member of the LLC. 

Currently the property is leased to the Kappa Kappa Gamma Sorority and the student tenants. 

The nine bedroom facility can house up to 18 residents including the "House Supervisor", who is 

(change) prohibited from being a University Undergraduate. 

The LLC wishes to build a 3 car garage with an additional 14 parking places (change from the 

originally proposed 3 additional spaces) on the property, a second story residence at the facility 

to house up to a total of 30 students on the property; convert a one bedroom unit to a one 

bedroom ensuite bathroom unit for the adult residence, add bathroom and kitchen facilities to 

accommodate the enlarged population, and add a residential fire sprinkling system for the entire 

house. 

(change) In addition, we are invested in considerable upgrade to the structure such as the 

addition of siding, shutters and dormers on the new structure, and pavers for the rear parking 

area.. 

930 Bellomy Properties LLC, considers this unique investment to be a valuable investment, and 

has retained and will continue to retain Real Source Property Management, LLC as its property 

manager. The income, expenses and intricacies of the California rental code requires 

professional management. The partners of 930 Bellomy Properties LLC, feel that it is in their 

best interest to retain a Professional Firm to serve this property in order to maintain the quality 

of the assets and to assure the ROI of the investment while minimizing the risk of litigation while 

enforcing the "House Rules". 



With the completion of the proposed renovation, the tenant group has agreed to sign an lease 

for an extended term of approximately twelve years and to continue to abide by the Sorority 

rules and the Landlord's house rules which include the following as provided for in paragraph 14 

of the current lease "Tenant agrees to comply with all Landlord rules and regulations that are at any 

time posted on the Premises of delivered to Tenant." 

• Adult supervision is required to reside on the premises 

• No Drugs are allowed on or about the premises, nor shall they be used on the premises. 

• No alcohol shall be kept or stored on or about the premises 

• No smoking is allowed on or about the premised 

• No hazing shall be conducted on or about the premises 

These rules apply to both residence and guests. To our knowledge the tenants have abided by 

these rules for the last four years. Neither the landlord nor the property manager has received a 

complaint regarding unruly behavior on or about this premises from the SCPD since the sorority 

moved in. 

These tenants would be welcomed in any neighborhood in Santa Clara, but the property owner 

feels that it is in the best interest of the community to allow the expansion of student in the 

current location surrounded by other students. It is much preferred to the continued expansion 

of student residence to the nearby residential neighborhood. 

The building owners have done what owners should do, we have provided clean, safe, housing 

that the students see as an alternative to living at home. We maintain the property both inside 

and out. We communicate the importance to the tenants to do the same. We believe that this is 

a model for expansion of student housing within the sights of the University, where the students 

can walk to and from classes. 



We ask that you grant the PD for this property so we can continue to promote this model of what 

Student Housing should be. 

14. Rules/Regulations 
Tenant agrees to comply with all Landlord rules and regulations that are at any time posted on the 
Premises of delivered to Tenant. Tenant shall not, and shall ensure that guests and licensees of Tenant 
shall not, disturb, annoy, endanger, or interfere with other tenants of the building of neighbors, or use the 
Premises for any unlawful purposes, including, but not limited to, using, manufacturing, selling, storing or 
transporting illicit drugs or other contraband, or violate any law or ordinance, or commit a waste or 
nuisance on or about the Premises. Landlord shall provide Tenant with a copy of the rules and 
regulations. 
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To: Council Members for City of Santa Clara, 

This written correspondence is in reference to your city council meeting 

pertaining to File No.(s): PLN2014-10474 regarding rezoning of 930 Bellomy 

St., Single Family Residence Home to Planned Development for student 

housing. 

St. Volodymyr's Mission Center is OPPOSED to such action of adding more 

students to this neighborhood for the following reasons: 

At the present time, there is a lack of street parking. My Mission Center's 

own private parking area is being used even though I have a posted sign of 

private parking. At Buchser Middle School, just opposite St. Volodymyr's, the 

whole street curb was painted red to allow for bus parking only. This bus 

parking is needed only for 2 hours a day, M-F only. We have lost the parking 

usage for the weekends when it is most needed. I have to leave notes on cars 

for parents to remove their cars from my lot. 

There is too much student vandalism is the area. My window front has been 

broken. Not only did I have the glass broken, but also, the plexi-glass was 

broken too. Several times a year, I have to deal with graffiti on the building. 

What did the police do, nothing, except for taking a report. 

The students have their parties every Friday and Saturday. By Sunday 

morning, there are broken sharp shards of glass on my property and on 

Washington Street. Before my services on Sunday, I have to sweep 



Thank you, 

d 
tt' 

Stephanie Bolzowski 

Church Trustee 

Washington St. and my parking lot picking up these shards of glass bottles. 

Aside from this, all of these large red plastic cups are scattered all over my 

property, as well as, all around the student housing areas. Have the students 

not learned of trash cans? 

Students have been climbing unto my roof property and caused vandalism by 

breaking my roof located HVAC system (stolen copper parts). I have 

collected a full bag of beer/alcohol bottles that was left on my roof top from 

their partying. 

By climbing on my property's roof, the students have broken the ceramic 

roof tiles which caused water damage to the inside of my facility. Now again, 

someone climbed to the roof and stepped on the glass sky-light cracking the 

glass. 

The worse and most gross item that I had to deal with: The female students 

housed, next door to us, located at 471 Washington St., hang used condoms 

neatly on my property bushes. 

I regret not voicing my opinion earlier to prevent the last couple of student 

housing increases. And to answer your question, yes, I have called the police 

on numerous occasions. I have asked them to use my parking lot during the 

evening nights to watch for bottle breakage. What was resolved, nothing. 

For all the above reasons, St. Volodymyr's Mission Center opposes your 

rezoning request for proposed additional housing. If we had respectful 

student neighbors, this would not be an issue. 
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Date: 

To: 

From: 

Subject: 

January 6, 2015 

City Manager for Council Action 

Director of Planning and Inspection 

Public Hearing for the 44 for-sale condominium units and 14,500 square feet ground floor 
retail mixed-use project at 1313 Franklin Street, 1092 Monroe Street, and 1350 Benton 
Street [PLN2014-10542, PLN2012-09351, PLN2013-10106, and CEQ2014-01176] 

EXECUTIVE SUMMARY:  

The applicant is requesting a General Plan Amendment from Community Mixed Use to High Density 
Residential, Rezoning from Community Commercial (CC) and General Office (OG) to Planned 
Development (PD), and a Tentative Subdivision Map to allow the development of approximately 14,500 
square feet of ground floor retail and up to 44 for-sale condominium units above. The project proposed an 
enhanced streetscape of Monroe Street, Benton Street, and Franklin Street with landscaping, outdoor seating, 
accent lighting, and bicycle parking. On October 29, 2013 and February 25, 2014, different versions of the 
project design were presented to City Council during Development Review Study Sessions. Details of the 
project concept, study session and outreach meeting discussions and design changes are more fully described 
in the "Discussion" portion of this report. 

The project is currently conditioned to provide ten percent (four units) of the housing units at an affordable 
level. Ownership housing shall be made affordable for households at the current median-income level based 
on household size in accordance with the City's Below Mark Purchase (BMP) Program. This project is the 
first redevelopment project in the downtown core of the City in over 20 years, and staff believes it is an 
essential step towards revival of the Santa Clara's downtown area. Given the high cost of this type of 
development with underground parking across the entire site, staff discussed incentive to encourage this 
investment in Downtown. While the project predates the park fees ordinance adoption, staff and the 
developer agreed the inclusion of park fee equivalent to the per-unit fee paid by the Monticello project, with 
a waiver of the affordability requirement. This trade off of costs will reduce the cost impact and help 
incentivize the project. This is reflected in conditions P16 and P31. Therefore, staff recommends that the 
project condition requiring it to provide ten percent units at an affordable rate to waived. 

The Tentative Subdivision Map was reviewed by the City's Project Clearance Committee and determined 
complete on September 2, 2014. Consideration and action on the Tentative Subdivision Map is a function of 
the City Council and accompanies the project. The Tentative Subdivision Map and proposed Conditions of 
Approval are attached. 

The project was initially scheduled for the November 25, 2014 City Council meeting, and was continued to 
the January 13, 2014 City Council meeting upon the applicant's request. The project was reviewed by the 
Planning Commission on October 22, 2014. The Commission moved to adopt Resolutions recommending 
that the City Council 1) Adopt the Mitigated Negative Declaration, making findings with respect thereto, and 
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adopt a Mitigated Monitoring and Reporting Program; 2) Approve General Plan Amendment; 3) Approve 
Rezone; and 4) Approve the Tentative Subdivision Map; as reflected in the Minutes and in Resolutions 
prepared for City Council Action. The Commission also amended conditions P34# to include a provide to 
allow outdoor dining till 11:00 pm with the Director of Planning and Inspection Division approval; P36# to 
allow business related advertisement or logos on the umbrellas provided outside said business with 
Architectural Review approval; and change P37 to allow all retail parking to be unassigned. The amended 
Conditions of Approval reflecting the changes mentioned above are attached to this report. The Commission 
felt that the proposal was a good downtown project and a right step towards revitalization of the City's 
downtown area. The Commission did not express concerns regarding the existing fourth story on Benton 
Street but wanted to final design review be done by the Architectural Committee. 

On September 4, 2014, the project was reviewed by the Historical and Landmarks Commission, where the 
Commission recommended approval of the project to City Council subject to the fourth story of the building 
on the Benton Street side to set back by approximately 15 feet inside from the face of the third floor, and 
architectural details of the project be scaled down to make it consistent with the historic context. 

A Mitigated Negative Declaration (MND) was prepared for the project and circulated for a period of 30-days 
for public comment and that closed on September 3, 2014, in accordance to the California Environmental 
Quality Act. The City received comments to the MIND from honorary historian Ms. Lori Garcia, Valley 
Transportations Authority (VTA), and Santa Clara Unified School District. Copies of the comments received 
are addressed in the response letter, including errata to the environmental document all of which is attached 
to this report. A Mitigation Monitoring and Reporting Program was prepared and is attached to this report. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of this project would provide an opportunity to locate high quality residential homes in proximity 
to transit facilities and retail services. The proposal includes different sized units ranging from one-bedroom 
units to three-bedroom units, increasing the City's housing stock, while providing adequate choices of 
housing tenure, type and location, and affordability. The project is located in an urbanized area served by 
existing municipal services. The proposal does not have any significant unavoidable impacts to the 
environment. The project would be conditioned to provide ten percent of the housing units at an affordable 
rate, however, to incentivize Downton development, staff recommends waiving this requirement. The project 
is also going to provide a public access bicycle and pedestrian trail along Saratoga Creek. Moreover, the 
project is designed in a manner that respects neighbors' privacy and provides sufficient on-site vehicular and 
bicycle parking. The project's architectural style provides variation in design while complimenting the 
upcoming adjacent projects, thus providing a visually interesting streetscape. The project proposes providing 
the boulevard treatment along El Camino Real by providing large separated sidewalks, canopy street streets 
and landscaping, decorative lighting, bicycle parking, and benches. 

ECONOMIC/FISCAL IMPACT:  

There is no cost to the City other than administrative time and expense. As condition of approval, the project 
applicant shall contribute a total of $159,984 in-lieu of park land dedication. 



Kevin L. Riley 
Director of Planning and Inspection 

City Manager for Council Action 
Subject: Downtown Gateway GPA, Rezone, & Map 
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RECOMMENDATION:  
That the Council adopt Resolutions for the 44 for-sale condominium units and 14,500 square foot ground 
floor retail mixed-use project at 1313 Franklin Street, 1092 Monroe Street, and 1350 Benton Street to: 
1. Adopt the Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program; 
2. Approve the General Plan Amendment #81 to change the land use designation from Community Mixed 

Use to Regional Mixed Use; 
3. Approve the Rezone from Community Commercial (CC) and General Office (OG) to Planned 

Development (PD), subject to conditions; and, 
4. Approve the Tentative Subdivision Map to subdivide the 1.04 acre site into 44 for-sale condominium 

un4s and 14,500 square foot Retail, Subject to Conditions. 

APPROVED: 

Documents Related to this Report: 
1) City Council Resolution Adopting MND and MMRP 
2) City Council Resolution Adopting General Plan Amendment #81 
3) City Council Resolution Adopting Rezone front CC and OG to PD 
4) City Council Resolution Adopting Tentative Subdivision Map 
5) Conditions of Approval 
6) Conditions of Approval of the Map 
7) Mitigated Negative Declaration (previously distributed) 
8) Mitigation Monitoring and Reporting Program (MMRP) 
9) Response to comments received on Project MND and Errata 
10) Historical and Landmarks Commission Meeting Excerpt Minutes front meeting of 9/4/14 
11) Historical and Landmarks Connnission Staff Report from meeting of 9/4/14 
12) Planning Commission Meeting Except Minutes from meeting of 10/22/14 
13) Planning Commission Staff Report from meeting of 10/22/14 
14) Correspondence as of November 18, 2014 
15) Development Plans 
16) Tentative Subdivision Map 

DISCUSSION:  
The project will develop a four story mixed use building made up of approximately 14,500 sq. ft. ground 
level retail/commercial uses and 44 for-sale condominium units above. The ground floor retail is designed 
with corner spaces at Benton-Monroe Streets and Franklin-Monroe Streets as eating establishments and 
flexible tenant retail spaces in between. The project proposes a total of seven retail/commercial tenant 
spaces. Each tenant space is equipped with restroom facilities. The condominium units include a mix of 18 
one-bedroom, six two-bedroom, 18 three-bedroom, and two four-bedroom units. The maximum height of the 



City Manager for Council Action 
Subject: Downtown Gateway GPA, Rezone, & Map 
January 6, 2015 
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project is 48 feet. The project includes enhanced sidewalk treatment along Franklin Street, Benton Street, 
and Monroe Street with 10 foot wide sidewalks, street trees, appropriate accent street lighting, bicycle 
parking, and outdoor seating areas. Other amenities of the project include community a space/club house on 
the second and third floor, and a fitness room on the third floor. As a condition of approval, the project is 
required to dedicate ten percent (four units) of the housing units to below market rate. The project is 
designed to meet LEED Gold standard. 

The building is designed with a mix of modern and classical elements, in order to break up the building 
mass. The building is not designed in any particular style, but is combination of inspiration from the 
"Downtown Style" architecture that is reminiscent of the buildings that once were located in the area. It also 
incorporate a combination of different architectural detailing on the rear elevation to remain consistent with 
the existing variety of single family home existing in the City's Old Quad neighborhood adjacent to the 
project site. The project includes details like decorative trim, Victorian roof design, bay windows, gable 
roofs, canopies, decorative railing, Juliet balconies, etc. The project does not propose any private patios 
along the western property line, and minimums the use of windows along that elevation in order to preserve 
privacy for the adjacent single family residences. The proposal is designed with materials and colors that are 
compatible with the Old Quad neighborhood. 

The applicant conducted two neighborhood-wide outreach meetings on March 31, 2014 and June 26, 2014, 
during which the project was presented. Some of the concerns raised by the community included mass and 
scale of the proposal, increased density of the proposal, access into the site, traffic issues related with the 
development, enhancements to the current traffic signal at Benton Street and Monroe Street, types of retail 
uses proposed as part of the project, and neighborhood privacy. 

On October 29, 2013 and February 25, 2014, different versions of the project design were presented to City 
Council during Development Review Study Sessions. The City Council made the following comments: 
• Each retail space should have its own bathroom; 
• Impacts of the building mass and scale to the neighborhood; 
• Density of the proposal; and, 
• Reduction in parking and use of tandem spaces in the proposal. 

Based on the feedback received from the community and City Council, the applicant has amended the project 
in the following way: 
• Reduced the number of proposed dwelling units from 60 to 44 for-sale units, 
• Designed the project to meet LEED Gold standard, 
• Revised project design to setback from the western property line to reduce shade effects and increase 

privacy for the adjacent single family residential uses, 
• Increased on-site parking, and 
• Provided every retail space with individual restrooms. 

I:\PLAINNING\Current  Planning\2011-2014\2012 \Project Files Active \PLN2012-09351 1313 Franklin St (Rezoning, GPA)\CC\ 1313 Franklin City Council 
Agenda Report.doe 



Attachment 1 

RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, ADOPTING THE MITIGATED NEGATIVE 
DECLARATION (MND) AND THE MITIGATION 
MONITORING AND REPORTING PROGRAM (MMRP) FOR 
THE PROJECT LOCATED AT 1313 FRANKLIN STREET, 
1092 MONROE STREET, AND 1350 BENTON STREET 

CEQ2014-01176 (Mitigated Negative Declaration) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, SiliconSageTM Builders, LLC ("Applicant") applied for a General Plan Amendment 

from Community Mixed Use to Regional Mixed Use and Rezoning from Community Commercial 

(CC) and General Office (OG) to Planned Development (PD) of a 1.04 acre site located at 1313 

Franklin Street, 1092 Monroe Street, and 1350 Benton Street, Santa Clara ("Project Site"); 

WHEREAS, the Project Site is currently zoned as Community Commercial (CC) and General 

Office (OG); 

WHEREAS, in order to implement the proposed development, the Project Site will need a General 

Plan Amendment to Regional Mixed Use and Rezone to Planned Development to facilitate the 

development of 14,500 square feet of ground floor retail and 44 for-sale condominium units and 

associated site development ("Project") as shown on the Development Plans, as attached as Exhibit 

"Development Plans and Tentative Subdivision Map"; 

WHEREAS, pursuant of the California Environmental Quality Act (CEQA), and the regulations 

implementing the Act, specifically 14 Cal. Code of Regs § 15070, this project was determined after 

an initial study to potentially have a significant effect on the environment which could be avoided 

with the implementation of mitigation measures, resulting in the drafting of a Mitigated Negative 

Declaration ("MND"); 

WHEREAS, in conformance with CEQA, the MND was circulated for public review (for a 30-day 

Resolution/Downtown Gateway 1VIND 
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comment period) from August 1, 2014 to September 3, 2014, where during that period three 

comments letters were received; 

WHEREAS, pursuant to section 18.112.060 of the City of Santa Clara Code, a notice of public 

hearing was posted in at least three conspicuous places within five hundred (500) feet of the affected 

property, and mailed to property owners within five hundred (500) feet of the Project Site ten days 

prior to the hearing; 

WHEREAS, on November 6, 2014, staff received a letter requesting continuance of the public 

hearing from November 25, 2014 to December 16, 2014; 

WHEREAS, the public hearing for the project was rescheduled to January 13,2015 due to existing 

schedule and commitments of the December 16, 2014 City Council Meeting; and, 

WHEREAS, the City Council conducted a duly noticed public hearing on January 13, 2015, during 

which the Council invited and considered any and all verbal and written testimony offered in favor of 

and in opposition to the Project. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

That the City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof. 

2. That the City Council hereby finds that the MND completed for this project has been 

completed in compliance with CEQA, and that approval of this project as mitigated will have no 

significant negative impacts on the area's resources, cumulative or otherwise, as the impacts fall 

within the environmental thresholds identified by CEQA, and hereby adopts the MIND. 

3. That the City Council hereby adopts the Mitigation Monitoring and Reporting Program as 

required by the CEQA Guidelines (14 Cal. Code of Regs. § 15074(d)). 

Resolution/Downtown Gateway MND 
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4. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or word of 

this resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portions of the 

resolution. The City of Santa Clara, California, hereby declares that it would have passed this 

resolution and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of 

the fact that any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 

declared invalid. 

5. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

 

DAY OF 	 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

, 2015, BY THE FOLLOWING VOTE: 

  

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
1. Mitigated Negative Declaration (previously distributed) 
2. Mitigation Monitoring and Reporting Program (MMRP) 
3. Development Plans 
4. Tentative Subdivision Map 

I: \PLANNING \ Current Planning\2011-2014 \ 2012 \Project Files Active \PLN2012-09351 1313 Franklin St (Rezoning, GPA)\CC\ 1313 Franklin CC IN4ND 
Reso.doc 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA APPROVING GENERAL PLAN AMENDMENT 
# 81 FROM COMMUNITY MIXED USE TO REGIONAL 
MIXED USE ON A 1.04 ACRE SITE LOCATED AT 1313 
FRANKLIN STREET, 1092 MONROE STREET, AND 1350 
BENTON STREET, SANTA CLARA 

PLN2014-10542 (General Plan Amendment #81) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, SiliconSageTM Builders, LLC ("Applicant") applied for a General Plan Amendment is 

connection with development of a 1.04 acre Project Site made up of three parcels located at 1313 

Franklin Street, 1092 Monroe Street, and 1350 Benton Street, Santa Clara ("Project Site"), in order 

to change the General Plan Land Use Designation from Community Mixed Use to Regional Mixed 

Use on the Project Site; 

WHEREAS, the Applicant has simultaneously applied to rezone the Project Site from Community 

Commercial (CC) and General Office (OG) to Planned Development (PD) to construct a 14,500 

square feet of ground floor retail and 44 for-sale condominium units and associated site development 

("Project") on the Project Site as shown on the Development Plans, as attached as Exhibit  

"Development Plans and Tentative Subdivision Map"; 

WHEREAS, Santa Clara General Plan Section 1.71 requires that the Planning Commission provide 

input to the City Council on any proposed General Plan Amendment; 

WHEREAS, at the duly noticed public hearing, the Planning Commission recommended that the 

City Council approve the proposed General Plan Amendment; 

WHEREAS, notice of public hearing on the General Plan Amendment was published in the Santa 

Clara Weekly, a newspaper of general circulation for the City, on November 12, 2014; 

WHEREAS, notices of the public hearing on the General Plan Amendment were mailed to all 

Resolution/Downtown Gateway General Plan Amendment 
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property owners within 500 feet of the property, according to the most recent Assessor's roll; 

WHEREAS, before considering the General Plan Amendment for the Project Site, the City Council 

reviewed and considered the information contained in the Mitigated Negative Declaration (MND) for 

the Project; 

WHEREAS, on November 6, 2014, staff received a letter requesting continuance of the public 

hearing from November 25, 2014 to December 16, 2014; 

WHEREAS, the public hearing for the project was rescheduled to January 13, 2015 due to existing 

schedule and commitments of the December 16, 2014 City Council Meeting; and, 

WHEREAS, the City Council has reviewed the General Plan Amendment and conducted a public 

hearing. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. That the City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof. 

2. General Plan Amendment Findings. That the City Council hereby finds and determines that 

the General Plan Amendment is in the interest of the public good for the following reasons: 

A. The proposed Amendment is deemed to be in the public interest in that, the proposed 

project provides an opportunity to increase City's housing stock while providing adequate choices of 

housing tenure, type and location, and affordability. The proposal also includes providing 

neighborhood serving retail spaces with sufficient on-site parking to serve the proposed uses. The 

proposal redevelops an underutilized site and provides increased housing and retail uses adjacent to 

transit facilities. The proposal includes enhanced streetscape design with amenities such as wider 

sidewalks, landscaping, decorative lighting, bicycle parking, outdoor seating and display. 

Resolution/Downtown Gateway General Plan Amendment 
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B. The proposed General Plan Amendment is consistent and compatible with the rest of 

the General Plan and any implementation program that may be affected in that, the proposed General 

Plan change would allow the development of a mixed use project at an increased density of 43 

dwelling units to an acre in a manner that is compatible with the existing single-family residences 

and consistent with the Downtown Focus Area goals and policies. 

C. The potential impacts of the proposed Amendment have been assessed and have been 

determined not to be detrimental to the public health, safety, or welfare in that, the proposal has been 

analyzed in accordance with the California Environmental Quality Act (CEQA) and all feasible 

mitigations to reduce potential environmental impacts to less than significant levels are identified 

and included as part of the Project. The proposal is designed to be compatible with the currently 

approved and planned proposals adjacent to the Project Site. Moreover, the proposal is designed to 

respect the privacy of the existing neighborhood to the west of the Project Site. 

D. The proposed Amendment has been processed in accordance with the applicable 

provisions of the California Government Code and CEQA in that, a MND has been prepared, 

noticed, and circulated for 30-day public review and comment to the State Office of Planning and 

Research, interested parties, and property owners within 500 feet of the Project Site. 

3. That based on the findings set forth in this Resolution, the MIND and the evidence in the City 

Agenda Report, and such other evidence as received in the public hearing on this matter the City 

Council approves the General Plan Amendment. 

4. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or word of 

this resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portions of the 

resolution. The City of Santa Clara, California, hereby declares that it would have passed this 
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resolution and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of 

the fact that any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 

declared invalid. 

5. 	Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE DAY OF 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

, 2015, BY THE FOLLOWING VOTE: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
1. Development Plans 
2. Tentative Subdivision Map 

I: \ PLANNING\ Current Planning \ 2011-2014 \ 2012 \Project Files Active \PLN2012-09351 1313 Franklin St (Rezoning, GPA)\CC \ 1313 Franklin CC GPA 
Reso.doc 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA APPROVING A REZONING FROM CC-
COMMUNITY COMMERCIAL AND OA-GENERAL OFFICE 
TO PD-PLANNED DEVELOPMENT OF THE PROPERTY 
LOCATED AT 1313 FRANKLIN STREET, 1092 MONROE 
STREET, AND 1350 BENTON STREET, SANTA CLARA 

PLN2012-09351 (Rezoning) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, SiliconSageTM Builders, LLC ("Applicant") applied for a Rezoning from Community 

Commercial (CC) and General Office (OG) to Planned Development (PD) in connection with 

development of a 1.04 acre Project Site made up of three parcels located at 1313 Franklin Street, 

1092 Monroe Street, and 1350 Benton Street, Santa Clara ("Project Site"); 

WHEREAS, an application has simultaneously been made to amend the 2010-2035 City of Santa 

Clara General Plan designation of the Project Site from Community Mixed Use to Regional Mixed 

Use; 

WHEREAS, the Project Site is currently zoned Community Commercial (CC) and General Office 

(OG); 

WHEREAS, in order to effectuate the development application and its change in use, the Project 

Site needs to be rezoning to a PD-Planned Development to allow construction of approximately 

14,500 square feet of ground floor retail and 44 for-sale condominium units with 145 total parking 

spaces, site circulation, landscaping, and public and private improvements on the Project Site 

("Project"), as shown on the Development Plan and Tentative Subdivision Map, as attached as 

Exhibit "Development Plans and Tentative Subdivision Map";  

WHEREAS, a Mitigated Negative Declaration (MND) was prepared, distributed and noticed for a 
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30-day public review and comment of the potential environmental impacts related to the proposal, 

beginning August 1, 2014 and concluding on September 3, 2014; 

WHEREAS, mitigation measures have been identified and incorporated into the Project to reduce 

potential mitigation to less than significant levels; 

WHEREAS, the project was reviewed at a regular Historical and Landmarks Commission meeting 

where the Commission recommended approval of the project subject to the fourth story of the 

building on the Benton Street side to be set back approximately 15 feet inside from the face of the 

third floor, architectural details of the project be scaled down to make it consistent with the historic 

context, and the neighborhood survey be added to the public record for the project; 

WHEREAS, the Planning Commission held a duly noticed hearing on October 22,2014 to consider 

the rezoning application and forwarded the Project to City Council with a recommendation of 

approval; 

WHEREAS, on November 6, 2014, staff received a letter requesting continuance of the public 

hearing from November 25, 2014 to December 16, 2014; 

WHEREAS, the public hearing for the project was rescheduled to January 13, 2015 due to existing 

schedule and commitments of the December 16, 2014 City Council Meeting; 

WHEREAS, pursuant to section 18.112.060 of the City of Santa Clara Code, a notice of public 

hearing was posted in at least three conspicuous places within five hundred (500) feet of the effected 

property, and mailed to property owners within five hundred (500) feet of the Project Site ten days 

prior to the hearing; and, 

WHEREAS, the City Council conducted a duly noticed public hearing on January 13, 2015, during 

which the Council invited and considered any and all verbal and written testimony offered in favor of 

an in opposition to the Project. 
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NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. That the City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof. 

2. That the City Council rezone the Project Site, as shown on Exhibit "Development Plans and 

Tentative Subdivision Map" and conditioned in Exhibit "Conditions of Approval", incorporated by 

this reference, from Community Commercial (CC) and General Office (OG) to Planned 

Development (PD) to allow construction of a mixed use project with approximately 14,500 square 

feet of ground floor retail and 44 for sale condominium units with 145 parking spaces, site 

circulation, landscaping, and public and private improvements on the Project Site. 

3. That the City Council determines that a rezoning is appropriate here and that the following 

findings exist in support of the rezoning: 

A. 	The existing zoning is inappropriate or inequitable in that, the existing zoning for the Project 

Site does not allow residential uses. Moreover, the current zoning limits the maximum height of the 

building to 35 feet on a portion of the Project Site, which would prohibit the development of the 

proposed building and parking. The proposed rezoning would allow the use of the subject property 

for both residential and retail purposes which is designed to be compatible with the adjacent existing 

and future development downtown area of the City. 

B. 	The proposed zone change will conserve property values, protect or improve the 

existing character and stability of the area in question, and will promote the orderly and beneficial 

development of such area in that, the proposal provides high quality condominium units and 

neighborhood serving retail in an urbanized area which increases the City's housing stock while 

providing adequate housing tenure, type and location, and affordability, and provides a variety of 
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services. The proposal includes enhanced streetscape along Monroe Street, Benton Street, and 

Franklin Street which includes providing expanded sidewalks lined with shade trees and landscaping, 

decorative street lighting, outdoor seating, and bicycle parking. The proposal is designed to be 

compatible with existing and future development adjacent to the Project Site and retain the privacy 

of the existing residences to the west. 

C. The proposed zone change is required by public necessity, public convenience, or the 

general welfare of the City in that, the proposed zone change allows development of high quality 

mixed use project in the downtown area with ten percent of the market rate units available for below 

market rate purchase in proximity to services and transit facilities. 

D. The proposed zone change would allow imaginative planning and concepts to be 

utilized that would otherwise be restricted in other zoning districts in that, the proposed zone change 

would allow development of a mixed use project with neighborhood servicing retail and 

condominium units with off-site improvements and an enhanced pedestrian experience with the 

downtown area of the City. The rezoning would allow architectural detailing that would preserve 

neighborhood privacy. 

4. That based on the findings set forth in this resolution, the MND and the evidence in the City 

Agenda Report, the City Council hereby rezones the Project Site as set forth herein. 

5. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or word of 

this resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portions of the 

resolution. The City of Santa Clara, California, hereby declares that it would have passed this 

resolution and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of 
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the fact that any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 

declared invalid. 

6. 	Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE DAY OF 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

, 2015, BY THE FOLLOWING VOTE: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
1. Conditions of Approval 
2, Development Plans 
3. Tentative Subdivision Map 

I:\PLANNfNG\Current  Planning\2011-2014\2012\Project Files Active\PLN2012-09351 1313 Franklin St (Rezoning, GPA)\CC\1313 Franklin CC 
Rezone.doc 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA APPROVING THE TENTATIVE 
SUBDIVISION MAP LOCATED AT 1313 FRANKLIN 
STREET, 1092 MONROE STREET, AND 1350 BENTON 
STREET, SANTA CLARA 

PLN2013-10106 (Tentative Subdivision Map) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, SiliconSageTM Builders, LLC ("Applicant") applied for a Rezoning from Community 

Commercial (CC) and General Office (OG) to Planned Development (PD) in connection with 

development of a 1.04 acre Project Site made up of three parcels located at 1313 Franklin Street, 

1092 Monroe Street, and 1350 Benton Street, Santa Clara ("Project Site"); 

WHEREAS, pursuant to Section 17.05.210(c) of Santa Clara City Code ("SCCC"), a subdivision 

map shall be required for land consisting of a parcel or parcels of land having approved access to a 

public street or highway which comprises part of a land zoned for residential development, and 

which has the approval of the governing body as to street alignment and width; 

WHEREAS, on September 2, 2014, the Subdivision Clearance Committee determined that the 

application was complete and that the subdivision map be reviewed by the Planning Commission in 

conformance with Section 17.05.300 of the SCCC as a Tentative Subdivision Map along with the 

project; 

WHEREAS, the Planning Commission held a duly noticed hearing on September 22, 2014 to 

consider the tentative subdivision map application and forwarded the Project to City Council with a 

recommendation of approval; 

WHEREAS, consistent with the proposed uses under the development plans, the proposal includes 

the creation of fifty one air parcels with one common lot for access, as shown on Exhibit "Tentative 
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Subdivision Map" and attached hereto by this reference; 

WHEREAS, on November 6, 2014, staff received a letter requesting continuance of the public 

hearing from November 25, 2014 to December 16, 2014; 

WHEREAS, the public hearing for the project was rescheduled to January 13,2015 due to existing 

schedule and commitments of the December 16, 2014 City Council Meeting; 

WHEREAS, notice of the public hearing on the Tentative Subdivision Map was mailed to the 

property owners within five hundred (500) feet of the proposed Tentative Subdivision Map on 

December 24, 2014; and, 

WHEREAS, the City Council has reviewed the Tentative Subdivision Map and conducted a public 

hearing. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. That the City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof. 

2. That this Resolution incorporates, and by this reference makes a part hereof, that certain 

Tentative Subdivision Map, attached hereto as Exhibit "Tentative Subdivision Map". 

3. Tentative Subdivision Map Findings. The City Council finds and determines that: 

A. 	The Tentative Subdivision Map is consistent with the objectives, policies, general land use 

and programs specified in the City's General Plan in that, the proposed Tentative Subdivision Map is 

to allow the development of a mixed use project with approximately 14,500 square feet of 

commercial space and 44 for sale condominium units in conjunction with a proposal for a General 

Plan Amendment to allow increased development density on the site. The proposed increase in 

density is consistent with the properties adjacent to the Project Site and with the Downtown Focus 
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Area goals and policies outlined in the 2010-2035 City of Santa Clara General Plan. 

B. The design and improvements of the proposed subdivision are consistent with the 

City's Zoning in that, the proposal is requesting an amendment to the current zoning designation for 

the Project Site such that it conforms to the density range consistent with the proposed General Plan 

Amendment and the proposed Tentative Subdivision Map facilitates the development. 

C. The site is physically suitable for the proposed type of development in that, the project 

is designed to provide a high quality mixed use project with a variety of options that are designed to 

be consistent with the projected future development in the area. Moreover, the project is designed to 

retain the existing residential neighborhood privacy to the west of the project site. 

D. This site is physically suitable for the proposed density of development in that, the 

Project Site is surrounded by residential and commercial development and is located in the 

downtown area of the City where the 2010-2035 General Plan anticipates similar densities. 

E. The design of the subdivision and type of improvements are not likely to cause 

serious health problems in that, the mixed use development is designed to maintain privacy and 

proper ingress-egress to and from the site. The building is designed to meet all required local codes 

and ordinances. 

F. The design of the subdivision and type of improvements are not likely to cause 

substantial environmental damage and will not substantially or unavoidable injure fish or wildlife or 

their habitat in that, the project is located in an urbanized area, on a previously developed site, and 

includes mitigation measures, as identified in the Mitigated Negative Declaration, that reduces 

impacts to wildlife habitat to less-than-significant levels. 

G. The design of the subdivision and type of improvements will not conflict with 

easements acquired by the public at large or use of property within the proposed subdivision in that, 
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the project is designed to avoid encroachments conflicts with public easements in that site design. 

4. That based on the findings set forth in this resolution, the MND and the evidence in the City 

Staff Report, the City Council approves the tentative subdivision map for the Project Site as set forth 

herein. 

5. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or word of 

this resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portions of the 

resolution. The City of Santa Clara, California, hereby declares that it would have passed this 

resolution and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of 

the fact that any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 

declared invalid. 

6. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE 	DAY OF 

AYES: 
	

COUNCILORS: 

NOES: 
	

COUNCILORS: 

ABSENT: 
	

COUNCILORS: 

ABSTAINED: 
	

COUNCILORS: 

, 2015, BY THE FOLLOWING VOTE: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
I. Tentative Subdivision Map 
2. Conditions of Approval of the Map 
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Conditions Of Approval  
In addition to complying with all applicable codes, regulations, ordinances and resolutions, the 
following conditions of approval  are recommended: 

GENERAL  
01. 	If relocation of an existing public facility becomes necessary due to a conflict with the 

developer's new improvements, then the cost of said relocation shall be borne by the 
developer. 

PLANNING AND BUILDING INSPECTION  
Pl. 	Developer agrees to defend and indemnify and hold City, its officers, agents, employees, 

officials and representatives free and harmless from and against any and all claims, 
losses, damages, attorneys fees, injuries, costs, and liabilities arising from any suit for 
damages or for equitable or injunctive relief which is filed against the City by reason of 
its approval of developer's project. 

P2. Obtain required permits and inspections from the Building Official and comply with the 
conditions thereof If this project involves land area of 1 acre or more, the developer 
shall file a Notice of Intent (NOI) with the State Water Resources Control Board prior to 
issuance of any building permit for grading, or construction; a copy of the NOI shall be 
sent to the City Building Inspection Division. A storm water pollution prevention plan is 
also required with the NOI. 

P3. Submit plans for final architectural review to the Planning Division and obtain 
architectural approval prior to issuance of building permit. Said plans to include, but not 
be limited to: site plan, floor plan, elevations, landscaping, and lighting. 

P4. Prior to finalizing the building permit, the applicant shall submit plans for final 
architectural review to the Planning Division and obtain architectural approval for the 
building signage, outdoor display, and outdoor seating for the proposed commercial 
spaces within the project. Said plans to include, but not limited to, site plan, detailed floor 
plans, and other details such as sign, furniture, etc. 

P5. Developer is responsible for collection and pick-up of all trash and debris on-site and 
adjacent public right-of-way. 

P6. Submit draft CC&R's to the Planning Division for review prior to council consideration 
of the tentative map. Final CC&R's are to be approved by the City Attorney and Planning 
Division prior to Council consideration of the final map. 

P7. Provide trash enclosure, the location and design of which shall be approved by the 
Director of Planning and Inspection prior to issuance of any building permits. Submit 
plans to the Planning Division and Inspection for review prior to issuance of building 
permits. 

P8. Construct six-foot masonry wall along property lines abutting residential properties in 
accordance with Zoning Ordinance requirements to the satisfaction of the Director of 
Planning and Inspection. 

P9. Applicant shall identify existing mature trees to be maintained through construction. . 
Prepare a tree protection plan for review and approval by the City prior to any 
demolition, grading or other earthwork in the vicinity of existing trees on the site. 
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P10. Construction activity shall be limited to the hours of 7:00 a.m. to 6:00 p.m. weekdays and 
9:00 a.m. to 6:00 p.m. Saturdays for projects within 300 feet of a residential use and shall 
not be allowed on recognized State and Federal holidays. 

P11. Prior to issuance of demolition permit, Developer shall have an asbestos survey of the 
proposed site performed by the certified individual. Survey results and notice of the 
proposed demolition are to be sent to the Bay Area Air Quality Management District 
(BAAQMD). No demolition shall be performed without a demolition permit and 
BAAQMD approval and, if necessary, proper asbestos removal. 

P12. It shall be the developer's responsibility through his engineer to provide written 
certification that the drainage design for the subject property will prevent flood water 
intrusion in the event of a storm of 100-year return period. The developer's engineer shall 
verify that the site will be protected from off-site water intrusion by designing the on-site 
grading and storm water collection system using the 100-year hydraulic grade line 
elevation provided by the City's Engineering Department or the Federal Flood Insurance 
Rate Map, whichever is more restrictive. Said certification shall be submitted to the City 
Building Inspection Division prior to issuance of building permits. 

P13. Submit as-built on-site plans prepared by a registered civil engineer showing all utilities 
serving the subject property. Said as-built plans shall be incorporated by reference as 
part of the CC&R's and shall be recorded at the County Recorder's Office. 

PM. Incorporate Best Management Practices (BMPs) into construction plans and incorporate 
post construction water runoff measures into project plans in accordance with the City's 
Urban Runoff Pollution Prevention Program standards prior to the issuance of permits. 
Proposed BMPs shall be submitted to and thereafter reviewed and approved by the 
Planning Division and the Building Inspection Division for incorporation into 
construction drawings and specifications. 

P15. Each communications carrier shall be responsible to adjust their antennas, so that they do 
not interfere with public safety systems of the City or other agencies, cease any 
operations that might cause interference and bear all costs associated with the correction 
of any radio interference issues that may arise as a result of their site's operation. The 
property owner shall be responsible in the event of non-compliance of any carrier with 
these requirements. Any questions regarding these conditions or City Communications 
Systems should be directed to the Communications Department. 

P16. The Developer shall provide not less than ten percent (10%) of the housing units at an 
affordable level. Ownership housing shall be made affordable for households at the 
current median income (100% area median income) level based on household size in 
accordance with the City's Below Market Purchase (BMP) Program. Rental housing 

 

Do4 
. 	 . 

 

area median income) and low income (80% area median income) levels based on 
household size at a distribution ratio based on the Regional Housing Needs Allocation 
(RI-INA) requirements. The household size used for determining affordability shall be 
based on the number of bedrooms plus one. Affordable housing units shall be provided 
in general proportion to the mix of housing unit types and sizes in the development. Prior 
to the issuance of Building Permits, the Developer shall enter into an Affordable Housing 
Agreement with the City that will apply covenants guaranteeing the prescribed 

P17. New residential fireplaces shall comply with the City's adopted Wood-Burning 
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Appliances Ordinance (Municipal Code Chapter 15-65). Existing wood burning 
appliances may be retained, repaired or replaced in accordance with the Ordinance. 

P18. An erosion control plan shall be prepared and copies provided to the Planning Division 
and to the Building Inspection Division for review and approval prior to the issuance of 
grading permits or building permits that involve substantial disturbance of substantial 
ground area. 

P19. Commercial, industrial, and multi-family residential buildings must have enclosures for 
solid waste and recycling containers. The size and shape of the enclosure(s) must be 
adequate to serve the estimated solid waste and recycling needs and size of the 
building(s) onsite, and should be designed and located on the property so as to allow ease 
of access by collection vehicles. As a general rule, the size of the enclosure(s) for the 
recycling containers should be similar to the size of the trash enclosure(s) provided 
onsite. Roofed enclosures with masonry walls and solid metal gates are the preferred 
design. 
Any required enclosure fencing (trash area, utility equipment, etc.) if not see-thru, shall 
have a six (6) inch opening along the bottom for clear visibility. Any gates or access 
doors to these enclosures shall be locked. 

P20. Provide documentation to demonstrate compliance with SCCC18.54.080 and 
SCCC18.54.090 of the City Code regarding Community Ownership Projects and 
Community Ownership Conversion, including the following: 
a) One-hour rated wall and floor/ceiling separation between condo units. 
b) Sound transmission class STC50 (NIC45) or better for walls and impact insulation 

class IIC50 (FIIC450) in addition to STC50 (NIC45) for floor/ceiling assembly. 
c) Individual utility meters for each condominium unit. 
d) Guest parking, any community room parking, and any office parking must comply 

with disabled access requirements. 
e) The building structure(s) must be upgraded to comply with the current CBC, unless 

the project engineer's analysis verifies substantial (at least 75% code level) 
compliance, to the satisfaction of the Director of Planning & Inspection. 

f) Altered, repaired, or new building components, walls, windows, equipment, etc., must 
comply with all building codes and building energy efficiency standards. 

Provide full disclosure to potential buyers before entering escrow and in the CC&R's, 
identifying the nature and scale of upgrades provided with this conversion, but also 
nothing the limits of compliance compared to current Codes. 

P21. Applicant shall prepare analysis and design prepared by a California Licensed Architect 
or Civil Engineer to verify compliance with Building and Building related Code current 
at the time of application for permit. 

P22. Applicant shall provide site accessibility that includes but not be limited to continuous 
accessible path from public transportation point to accessible building entrances, 
continuous path of accessibility from accessible parking spaces to accessible building 
entrances, and accessible parking in number and location as required by the Building 
Code required. 

P23. All residential units shall be accessible and adaptable per the Building Code (CBC) 
Chapter 11A. 

P24. All common areas and areas accessible to the public shall be accessible and shall comply 
with the Building Code Chapter (CBC) 11B. 
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P25. Applicant shall provide exiting analysis. Accessible exists are required at all floors. 
P26. Applicant shall provide Building Code Analysis to determine Occupancy separation 

between occupancies such parking areas, retail and residential, type of construction, and 
allowable area. 

P27. Provide protection of exterior walls and openings and existing paths adjacent to property 
lines. 

P28. Comply with all requirements current at the time of application for building permit (CBC, 
Cal Green, California Energy Conservation Code (Title 24), CPC, CMC, and CEC). 
Revise sheet A0.1 as required. 

P29. Applicant shall comply with all the adopted mitigation measures as outlined in the 
Mitigation Monitoring and Reporting Program for this project. 

P30. Prior to finalization of the building permit, the applicant shall submit and receive 
approval for a Transportation Demand Management program which would reduce the 
Vehicle Miles Travelled (VMT) associated with this project by ten percent. 

P31. At the time of issuance of the building permit, the applicant shall contribute a total of 
$159,984 in-lieu of park land dedication. 

P32. Truck deliveries shall be restricted, including truck drive-bys and maneuvering at the 
loading docks and driveways along the southern project site boundary to the daytime 
hours between 7:00 a.m. and 10:00 p.m. Said condition shall be included in the project 
CC&R. 

P33. No outdoor dining or outdoor seating will be allowed after 10:00 p.m. Extended outdoor 
dining hours allowing dining operations till 11:00 p.m. require a minor amendment 
subject to review and approval by the Director of Planning and Inspection. 

P34. Applicant shall be required to locate outdoor displays and outdoor dining furniture in a 
manner such that it does not block access to the parking areas. The outdoor display and 
dining areas will be required to be kept clear pursuant to the ADA clearance 
requirements. 

P35. No plastic patio furniture or outdoor dining furniture shall be allowed. Outdoor dining 
area shall be cleaned regularly to minimize litter. Umbrellas for shade shall be provided 
without any signage marketing the business. Should the business operator desire to put 
their business name or logo on the umbrellas such decal shall be included in the 
allowable sign area for the tenant space and will require architectural approval. 

P36. All parking on the ground floor adjacent to retail tenant spaces shall be unassigned. 
Employee parking shall be provided within the project. 

P37. Live entertainment shall be limited to: 
• Non-amplified entertainment with no more than two performers, and 
• Amplified entertainment limited to ambient music only. 

P38. Lighting shall be provided for outdoor dining areas where food will be served in evening 
hours. The lighting shall be decorative fixtures complementing the architectural character 
of the building and area. Lights mounted on the building shall cause direct glare or other 
visual obstructions to pedestrians or adjacent properties. 

P39. All solid waste and recycling materials shall be confined to be dumped at approved 
locations only. Dumpsters shall be rolled out by the curb on garbage pick day only and 
shall be rolled back into the designated trash enclosure. 
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ENGINEERING  
El. 	Obtain site clearance through Engineering Department prior to issuance of building 

permit. Site clearance will require payment of applicable development fees. Other 
requirements may be identified for compliance during the site clearance process. 
Contact Ramon Santos at (408) 615-3042 for further information. 

E2. All work within the public right-of-way/or public easement, which is to be performed by 
the Developer/Owner, the general contractors, and all subcontractors shall be included 
within a Single Encroachment Permit  issued by the City Engineering Department. 
Issuance of the Encroachment Permit and payment of all appropriate fees shall be 
completed prior to commencement of work, and all work under the permit shall be 
completed prior to issuance of occupancy permit. 

E3. Developer to provide a complete storm drain study for the 10-year and 100-year storm 
events. The grading plans shall include the overland release for the 100-year storm event 
and any localized flooding areas. System improvements, if needed, will be at developer's 
expense. 

E4. Submit public improvement plans prepared in accordance with City Engineering 
Department procedures which provide for the installation of public improvements. Plans 
shall be prepared by a Registered Civil Engineer and approved by the City Engineer prior 
to approval and recordation of final map and/or issuance of building permits. 

E5. Developer is responsible for cost of relocation or modification of any public facility 
necessary to accommodate subject development. 

E6. Damaged curb, gutter, and sidewalk within the public right-of-way along property's 
frontage shall be repaired or replaced (to the nearest score mark) in a manner acceptable 
to the City Engineer or his designee. The extents of said repair or replacement within the 
property frontage shall be at the discretion of the City Engineer or his designee. 

E7. Existing non-standard or non-ADA compliant frontage improvements shall be replaced 
with current City standard frontage improvements as directed by the City Engineer or his 
designee. 

E8. Unused driveways in the public right-of-way shall be replaced with City standard curb, 
gutter, and sidewalk. 

E9. Existing sanitary sewer and storm drain laterals that do not serve any purpose shall be 
abandoned to City standards. 

E10. Provide 10' sidewalk along Monroe Street frontage and 5' sidewalks along Franklin 
Street and Benton Street frontages. Sidewalk shall be per City Standard Detail ST-12. 

Eli. Proposed driveways shall be per City Standard Detail ST-8 driveway with 24' minimum 
width. 

El 2. Replace curb ramps on northwest corner of Monroe/Franklin and southwest corner of 
Monroe/Benton with current City standard curb ramps. 

El 3. Confirm that the existing sanitary sewer laterals are in good condition and at least 6" in 
diameter with a minimum slope of 2%. The developer shall CCTV /video the lateral in 
the presence of the City inspector. Do not reuse unless the laterals are in good condition 
and at least 6" in diameter with a minimum slope of 2%. 

E14. Provide root barrier when trees are planted adjacent to the sidewalk. Root barriers shall 
be 12 long x 2' deep, and centered on trees. 

El S. Storm drain and sanitary sewer laterals shall be outside the drip line of mature trees or 
10' clear of the tree trunk. 
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E16. Show and comply with City's driveway vision triangle requirements at all driveways and 
City's intersection visibility obstruction clearance requirements. No trees and/or 
structures obstructing drivers' view are allowed in the vision triangle & visibility 
obstruction areas. Contact Traffic Engineering at (408) 615-3000 for further information. 

E17. Proposed bulb-outs at Monroe/Benton and Monroe/Franklin shall have gentle "S" curve. 
No sharp corner/curve and straight line allowed. 

E18. Show existing striping, including bike lanes, on Monroe Street. Proposed bulb-outs on 
Monroe side shall not encroach into the existing bike lane. Minimum bike lane width is 
4'. Gutter pan shall not be used as part of the bike lane width. 

E19. Bike lane striping/messages destroyed/damaged at the proposed bulb-outs at 
Monroe/Benton and Monroe/Franklin shall be replaced with thermoplastic 
striping/messages. 

E20. Audible/visual warning devices shall be provided for pedestrians at underground parking 
garage entrance D/W at Benton side. 

E21 	Traffic striping and signage plans shall be provided. Proposed striping and message shall 
be thermoplastic. 

E22. Proposed cross-walks at Monroe/Franklin intersection shall be high-visibility 
"continental" style. 

E23. Traffic signal at SW corner of Monroe/Benton shall be removed and replaced per City 
standard, including poles, conduits, and wiring. Traffic signal improvement sheets shall 
be required. 

E24. Existing bus stop is a "time transfer" bus stop (i.e., 2 buses will park there at a time). 
Minimum 110' long bus stop with 1 shelter and 1 bench shall be required (per VTA). 
Custom bus shelter can be installed but shall be maintained by the Developer. Proposed 
bulb-out on Monroe side at Franklin intersection shall accommodate bus exiting from the 
bus duck-out. 

E25. Dedicate, as required, on-site easements for new utilities by means of final map or 
approved instrument at time of development. 

E26. Applicant shall work with the Traffic Division to provide a minimum 50 feet non parking 
zoned to the north of the existing bus pad so that the buses can safely enter the bus stop 
area. 

E27. A larger bus pad extending from bulb-out to bulb-out on Monroe in order to prevent 
pavement failure. 

E28. Dedicate required street right-of-way by final map or approved instrument, prior to 
issuance of building permit. 

E29. City shall vacate and quit claim a 2-foot wide strip of street right-of-way along the 
project's Monroe Street frontage back to the property's owner upon the recordation of the 
project's subdivision map with new street right-of-way dedication. 

E30. File and record subdivision map to create parcel for proposed development and pay all 
appropriate fee(s) prior to Building Permit issuance. 

E31. Applicant shall provide Traffic Signal Modification plans and stripping plans. 
E32. Applicant shall revise the civil plans to make them consistent with the architectural and 

landscape plans. 
E33. Applicant shall revise the plans to provide bicycle racks along Monroe Street for easy 

accessibility. Some of the bicycle lockers and bicycle racks may be placed in the rear 
parking area with appropriate signage at the frontage directing the bicyclist to the back. 
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E34. For current proposed Condominiums and Retail/Restaurant areas, the following minimum 
bicycle facilities shall be provided at the main entrance and/or high visible areas: 
• 44 Condominiums: 15 Class I bicycle locker spaces for residents and 3 Class II 

bicycle rack spaces for guesses. 
• 8,493 SF Retail: 1 Class I bicycle locker space per each 30 employees and 2 Class II 

bicycle rack spaces for patrons. 
• 5,984 SF Restaurant: 1 Class I bicycle locker space per each 30 employees and 2 

Class II bicycle rack spaces for patrons. 

FIRE  
Occupancy Classifications:  
Fl. 	State the occupancy classification in accordance with the 2013 California Building Code 

for each building or areas. 
Fire Department Emergency Access:  
F2. Approved fire apparatus access roads (public/private) shall be established and maintained 

to within 150 feet of all exterior walls of any buildings. 
F3. Approved fire apparatus access roads shall have a minimum 20-foot width, have a 

minimum 131/2-foot vertical clearance and have a minimum 36-foot inside turning 
radius. 

F4. Any barricades, bollards, gates that may obstruct the fire lane shall be approved by the 
Fire Department. 

F5. Where there is podium construction with no fire department vehicle access to the podium, 
provide at least one direct approved access to the podium (such as a straight stair case) 
for fire department personnel (AHJ). 

Emergency Escape and Rescue:  
F6. Provisions shall be made for emergency escape and rescue openings in accordance with 

CBC 1029.1 for Group R-2 occupancies and Group R-3 in accordance with Table 
1021.2(1) and 1021.2.(2). Note:  At time of building permit application provide details on 
the drawings in accordance with in accordance with CBC 1029. 

Emergency Responder Radio Coverage:  
F7. All new buildings shall have approved radio coverage for emergency responders within 

the building based upon the existing coverage levels of the public safety communication 
systems of the jurisdiction at the exterior of the building (any exceptions are required to 
be approved by Fire Code Official). The radio coverage system shall be provided with an 
approved secondary source of power capable of operating for a period of at least 24 
hours. (2013 CFC 510.1). The emergency responder radio shall be in accordance with 
Section 510 of the CFC and City of Santa Clara Radio Shop (408-615-5590). Note:  A 
review and report is required under a separate permit. 

F8. Obstruction by new buildings: When determined, a new structure obstructs the line of 
sight emergency radio communications to existing buildings or to any other locations, the 
developer of the structure shall provide and install the radio retransmission equipment 
necessary to restore communications capabilities. The equipment shall be located in an 
approved space or area within the new structure (SCMFEC 510.1.1) 

Santa Clara Municipal Fire and Environmental Code:  
F9. Refer to http://santaclaraca.gov/index.aspx?page=564  for local amendments and 

standards. 
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F10. S903.2 Attic Protection for Residential Sprinkler Systems. A minimum of one 
sprinkler head shall be installed in the attic space for any residential occupancy, which a 
NFPA 13D or NFPA 13R sprinkler system is installed. Depending on the size and 
configuration of the attic space additional sprinkler heads may be required to be installed. 

F11. S906.1 General. Portable fire extinguishers shall be installed according to the Table 
906.1 A. Servicing of fire extinguishers shall be required on an annual basis. The Chief 
may require additional extinguishers and other ratings for protection of special hazards or 
hazard areas if, in his opinion, the additional requirements are better suited to protect 
such hazard. Portable fire extinguishers shall be in accordance with NFPA 10. 

Occupancy 

Hazard 
Classification 

Light 

(Low) 

Ordinary 
(Moderate) 

Extra 

(High) 

Descriptions Offices 
Classrooms 
Churches 

Assembly Halls 

Dining Areas 
Mercantile Shops 

Lt. Manufacturing 
Auto Showrooms 
Parking Garages 

Woodworking 
Vehicle Repair 
Cooking Areas 

Hazardous- 
Occupancies 

4A:80B:C Minimum 

Extinguisher 
Rating 

2A:10B:C 2A:20B:C 

Maximum 

Floor Area per 

Extinguisher 

3,000 sq. ft. 1,500 sq. ft. 1,000 sq. ft. 

Maximum 
Travel Distance to 

Extinguisher 

50 ft. 50 ft. 50 ft 

Fire Permits and Guidelines:  
F12. Refer to http://santaclaraca.gov/index.aspx?page=1548  for fire permits and guidelines. 
Water Supply:  
F13. For buildings/structures where standpipe hose valves are required, a drawing shall be 

submitted at time of building application showing the location of each standpipe hose 
valve connection along with hose reach distance. See Standpipes below for additional 
requirements. NOTE:  Depending on the standpipe hose reach, additional on-site wharf 
hydrants (horizontal standpipes) may be required. 

F14. On-site hydrants and mains capable of supplying the required fire flow shall be provided. 
Fire flow for hydrants shall be in accordance with Appendix B and C of the 2013 CFC. 
Show all existing and proposed on-site and city fire hydrants on the site plan at time 
of Building Permit application. Also show the proposed fire service line with FDC, 
PIV and ASR. Note: No reduction in fire flow is allowed for the number of hydrants 
and average spacing between hydrants. Otherwise, a 75% fire flow reduction is 
acceptable. 

F15. When underground fire service mains are required, submit separate plans, fees and fire 
flow calculations to the Fire Department for separate review and permit. Each parcel or 
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building may require separate fire service. (NOTE: Stamped and wet signed Civil 
drawings shall be submitted in conjunction with shop quality drawings by the installing 
"A" or "C-16" licensed contractor). 

F16. When a FDC pressurizes fire service mains including private hydrants, the hydrant 
intended to be used by the fire department must be a hydrant directly connected to the 
public water main (i.e., a city hydrant). Each fire sprinkler system shall be provided with 
an independent FDC when the fire service main includes fire hydrants and sprinkler 
systems. The FDC and PIV shall be located on the street fronting each building. The 
FDC shall be located within 50 feet of a city (public) fire hydrant, plus on the same side 
of the road as the fire hydrant(s). 

F17. Backflow preventer model and installation detail shall be approved by City of Santa 
Clara Water Department. Contact: (408) 615-2000. If property has a single fire service 
connection to the City water main, typically a minimum Double-Check Detector 
Assembly (DCDA) backflow device is required. If property has more than one fire 
service connection to the City water main, typically the backflow device at each 
connection shall be a Reduced Pressure Detector Assembly (RPDA). . 

Required Fire Sprinkler/Suppression Systems:  
F18. At time of building permit application, state on the title sheet what type of sprinkler 

system will be required (NFPA 13 or 13R). If a sprinkler system is used for 
increases in height/stories/area allowable, etc., it shall be a NFPA 13 system 

F19. An approved automatic sprinkler system in accordance with Section 903.1.1 shall be 
allowed to be substituted for 1-hour fire-resistance rated construction, provided such 
system is not otherwise required by other provision of the code or used for an 
allowable increase in accordance with Section 506.3 or an allowable height increase in 
accordance with Section 504.2. The 1-hour substitution for the fire resistance of exterior 
walls shall not be permitted (CBC Table 601, footnote d). NOTE:  The state has 
amended Section 504.2 of the 2013 CBC so that only Type VA Group R-2 
(townhomes/condos) occupancies can utilize both the area and height/stories 
increase at the same time (only when a NFPA 13 is installed). All other Group R 
occupancies cannot take both  the increase in area and height/stories at the same 
time even if it has a NFPA 13 system. At time of building permit application, 
indicate whether or not sprinklers are being used in lieu of 1 hour fire-resistive 
rated construction. 

F20. Approved automatic sprinkler systems in new and existing buildings and structure shall 
be provided in the locations described in this Section or in Sections 903.2.1 through 
903.2.18 whichever is the more restrictive. For the purposes of this section, firewalls and 
fire barriers used to separate building areas shall be constructed in accordance with the 
California Building Code and shall be without openings or penetrations (2013 SCMFEC 
903.2). 

F21. For Group R occupancies which utilize a NFPA 13 system, the protection of exposed 
combustible construction Section 8.15.1.6 of NFPA 13 shall be enforced and 
specifically listed sprinklers for concealed spaces will be required where this section 
is applicable. 

F22. Standpipe System: A Class I standpipe is required. When installing or modifying the 
Standpipe System, notify the installer (a licensed C-16 contractor) to apply for a 
"Standpipe System" permit. NOTE: A separate permit is not required when the standpipe 
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system is combined with an automatic sprinkler system. Class I standpipe hose 
connections shall be provided in all of the following locations: a) In every required 
stairway, a hose connection at each floor level (not at the intermediate landings between 
floors), including the first floor b) On each side of the wall adjacent to the exit opening of 
a horizontal exit. Exceptions may apply. c) In every exit passageway, at the entrance 
from the exit passageway to other areas of a building. Exceptions may apply. 4) Where 
the roof has a slope less than four units vertical in 12 units horizontal (33.3 percent 
slope), each standpipe shall be provided with a hose connection located either on the roof 
or at the highest landing of a stairway with stair access to the roof. An additional hose 
connection shall be provided at the top of the most hydraulically remote standpipe for 
testing purposes (CFC, 905.4). Additional standpipes may be required (AHJ & CFC, 
905.1). NOTE:  A drawing showing the hose reach distances for each standpipe 
hose valve connection is required at time of Building Permit application. 

F23. The installation of a kitchen automatic fire protection system will be required for cooking 
areas that utilize a Class I Hood. The system shall comply with 2002 NFPA 17A; 2013 
California Fire Code (CFC) Chapter 9, Section 904.11; and the 2013 California 
Mechanical Code (CMC) Chapter 5. A permit must be obtained directly from the Fire 
Department. 

Required Fire Alarm Systems/Single Station Smoke Alarms/Carbon Monoxide Detectors:  
F24. In new residential buildings, smoke alarms shall be hardwired with battery backup and 

be located in accordance with 2014 CBC Section 907.2.11.2. 
F25. Where required, a fire alarm system shall be provided in accordance with the Fire Code. 

In all newly constructed Group R occupancies located in a building containing a fuel-
burning applicant or a building that has an attached garage shall be equipped with single 
station carbon monoxide alarms. The carbon monoxide alarms shall be listed as 
complying with UL 2034 and shall be install and maintained in accordance with NFPA 
720 and the manufacturer's instructions. An open parking garage, as defined in the CBC, 
or an enclosed parking garage ventilated in accordance with the CMC shall not be 
deemed to be an attached garage (2014 CBC 420.6). 

Exceptions: 
a. The sleeping unit or dwelling unit is located more than one story above or below any 

story that contains a fuel-burning appliance or an attached garage 
AND 

b. The sleeping unit or dwelling unit is not connected by duct work or ventilation shafts 
to any room containing a fuel-burning appliance or to an attached garage; AND 

c. The building is equipped with a common area carbon monoxide detection system that 
includes all enclosed common area spaces. 
NOTE:  Carbon monoxide detection systems that include carbon monoxide detectors 
and audible notification appliances installed and maintained in accordance with this 
section for carbon monoxide alarms and NFPA 720 shall be permitted. The carbon 
monoxide detectors shall be listed as complying with UL 2075. 

F26. In newly constructed Group R occupancies carbon monoxide alarms shall receive their 
primary power from the building wiring where such wiring is served from a commercial 
source and shall be equipped with a battery back-up. Alarm wiring shall be directly 
connected to the permanent building wiring without a disconnection switch other than as 
required for overcumnt protection (2014 CBC 420.6.1.2). Exceptions:  
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a. Where there is no commercial power supply, the carbon monoxide alarm may be 
solely battery operated. 

b. Other power sources recognized for use by NFPA 720. 
F27. In newly constructed Group R occupancies where more than one carbon monoxide alarm 

is required to be installed within the dwelling unit or within a sleeping unit, the alarm 
shall be interconnected in a manner that activation of one alarm shall activate all of the 
alarms in the individual unit (2014 CBC 420.6.1.3). 

F28. In newly constructed Group R occupancies carbon monoxide alarms shall be install and 
maintained in the flowing locations (2014 CBC 420.6.1.4): 1. Outside of each separate 
dwelling unit sleeping area in the immediate vicinity of the bedroom(s). 2. On every level 
of a dwelling unit including basements. 3. For R-1 (i.e. hotels) only: On the ceiling of 
sleeping units with permanently installed fuel-burning appliances. NOTE: It is 
recommended to install "multi-purpose alarms" — Carbon monoxide alarms 
combined with smoke alarms, that are listed and approved by the Office of the State 
Fire Marshal. 

Dumpster Storage: 
F29. Rubbish containers: Containers that are 1.5 cubic yards (40.5 cubic feet) or more shall 

not be stored in buildings or placed within 5 feet of combustible walls, openings, property 
lines or combustible roof eave lines unless protected by approved fire sprinklers (CFC 
304.3.3). Exceptions may apply. If a roof over the trash enclosure is to be provided, then 
it shall be of non-combustible construction. 

Fire Safety During Construction:  
F30. At the time of permit application, submit a construction "Fire Safety Plan" to the Fire 

Department for review and approval. The "Fire Safety Plan" shall address fire protection 
(i.e., access roads, water mains, on-site fire hydrants, fire extinguishers and standpipes) 
be installed and made serviceable prior to the time of construction. Include in the safety 
plan the location of fire extinguishers, fire hydrants (public and private), storage of 
combustible construction materials, propane tanks, and "NO SMOKING" signs. Plus the 
Safety plan shall address the how the following items will be used: temporary heating 
devices, temporary electrical wiring, cutting/welding and other open-flame devices. See  
"Standards for Construction site fire Safety" handout or website at www.unidocs.org/fire   

Fire Department (Required on plans/ drawings at the time of application)  
F31. At the time of Building Permit application, submit Civil Drawings that denote existing 

and proposed locations of fire hydrants, underground sectional valves, fire department 
connections and post indicator valves for fire department review and approval. 

F32. Prior to combustible materials being brought onto the site, approved fire apparatus access 
roads shall be constructed. These shall be capable of supporting the imposed fire 
apparatus load (75,000 lbs.) and have a FD approved all-weather driving surface. 

F33. Construction materials shall not obstruct access roads, access to buildings, hydrants or 
fire appliances. 

F34. Combustible construction in excess of 100 feet from the street shall not commence until 
emergency access roads; underground fire service lines and permanent on-site hydrants 
are in service and have been tested, flushed and approved by the Fire Department. 

F35. During construction of a building and until permanent fire-extinguishers have been 
installed, portable fire extinguishers are required within 50 feet travel distance to any part 
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of the building in accordance with California Fire Code and the Santa Clara Municipal 
Fire and Environmental Code. 

F36. General Permit Storm Water Discharges Associated with Construction Activity-Water 
Quality through the State (order 99-08-DWQ) shall be adhered to regarding non-point 
source issues on construction sites. (i.e., prevention of paints, debris, etc. from going 
down storm drains). The Permit is issued by the State Water Resources Control Board. 
Information 	regarding 	the 	permit 	can 	be 	found 	at 
www.waterboards.ca.gov/stormwtr/index.html.  

F37. Internal-combustion-powered construction equipment shall be used as follows; (a) 
Equipment shall not be refueled while in operation, (b) Exhausts shall be piped to the 
outside of the building. 

WATER 
W1 . All unused water and sever laterals to the site shall be abandoned back to their respective 

mains. 
W2. Any wells within the site shall be abandoned per Santa Clara Valley Water District 

regulations. 
W3. Water meters shall be removed from meter from boxes prior to any demolition work. 
W4. Water service to the proposed development is available from Franklin, Benton, and 

Monroe Streets. 
W5. The existing water main on Monroe Street is located three feet from existing face of curb. 

All public improvements, including C&G, sidewalk, catch basins, street trees, 
electroliers, etc. shall account for the water main's location. 

W6. The developer shall be responsible for the cost of water improvements, including fire 
hydrants, fire services, domestic services, and irrigation services to the site. 

W7. Any on-site fire hydrants shall be part of a private fire system. 
W8. Landscape irrigation shall be served by separate water service. 
W9. All services shall be City-approved backflow prevention devices installed as part of the 

service. 
W10. All water services have above-ground components, which the development shall 

accommodate on its site plans. 
W11. Water easements shall be created for any portion of public water facilities on private 

property. 
W12. Developer is advised that building height may require pumping to maintain adequate 

pressure for fire and domestic water. 
W13. All sanitary sewer laterals, either proposed or existing, shall be equipped with a clean-out 

at the property line. 
W14. All trees, existing and proposed, must have a minimum of ten feet separation from 

existing or proposed water or sewer facilities unless a tree root barrier is installed, in 
which case five feet main separation must be maintained. 

W15. Water meter services and backflow preventers must maintain minimum five feet CLR 
around in the water utility easements. 

W16. For the relocation of the existing fire hydrant, the existing lateral cannot be used and 
hence it has to be abandoned to main and install a new lateral for the fire hydrant. 
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ELECTRIC DEPARTMENT  
ELI. Prior to submitting any project for Electric Department review, applicant shall provide a 

site plan showing all existing utilities, structures, easements and trees. Applicant shall 
also include a "Load Survey" form showing all current and proposed electric loads. A 
new customer with a load of 500KVA or greater or 100 residential units will have to fill 
out a "Service Investigation Form" and submit this form to the Electric Planning 
Department for review by the Electric Planning Engineer. Silicon Valley Power will do 
exact design of required substructures after plans are submitted for building permits. 

EL2. The Developer shall provide and install electric facilities per Santa Clara City Code 
chapter 17.15.210. 

EL3. Installation of underground facilities shall be in accordance with City of Santa Clara 
Electric Department standard UG-1000, latest version, and Santa Clara City Code chapter 
17.15.050. 

EL4. Underground service entrance conduits and conductors shall be "privately" owned, 
maintained, and installed per City Building Inspection Division Codes. Electric meters 
and main disconnects shall be installed per Silicon Valley Power Standard MS-G7, Rev. 
2. 

EL5. The developer shall grant to the City, without cost, all easements and/or right of way 
necessary for serving the property of the developer and for the installation of utilities 
(Santa Clara City Code chapter 17.15.110). 

EL6. All electric meters and services disconnects shall be grouped at one location, outside of 
the building or in a utility room accessible directly from the outside. A double hasp 
locking arrangement shall be provided on the main switchboard door(s). Utility room 
door(s) shall have a double hasp locking arrangement or a lock box shall be provided. 
Utility room door(s) shall not be alarmed. 

EL7. If transformer pads are required, City Electric Department requires an area of 17' x 16'- 
2", which is clear of all utilities, trees, walls, etc. This area includes a 5'-0" area away 
from the actual transformer pad. This area in front of the transformer may be reduced 
from a 8'-0" apron to a 3'-0", providing the apron is back of a 5'-0" min. wide sidewalk. 
Transformer pad must be a minimum of 10'-0 from all doors and windows, and shall be 
located next to a level, drivable area that will support a large crane or truck. 

EL8. All trees, existing and proposed, shall be a minimum of five (5) feet from any existing or 
proposed Electric Department facilities. Existing trees in conflict will have to be 
removed. Trees shall not be planted in PUE's or electric easements. 

EL9. Any relocation of existing electric facilities shall be at Developer's expense. 
EL1 0. Electric Load Increase fees may be applicable. 
EL11. The developer shall provide the City, in accordance with current City standards and 

specifications, all trenching, backfill, resurfacing, landscaping, conduit, junction boxes, 
vaults, street light foundations, equipment pads and subsurface housings required for 
power distribution, street lighting, and signal communication systems, as required by the 
City in the development of frontage and on-site property. Upon completion of 
improvements satisfactory to the City, the City shall accept the work. Developer shall 
further install at his cost the service facilities, consisting of service wires, cables, 
conductors, and associated equipment necessary to connect a customer to the electrical 
supply system of and by the City. After completion of the facilities installed by 
developer, the City shall furnish and install all cable, switches, street lighting poles, 
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luminaries, transformers, meters, and other equipment that it deems necessary for the 
betterment of the system (Santa Clara City Code chapter 17.15.210 (2)). 

EL12. Electrical improvements (including underground electrical conduits along frontage of 
properties) may be required if any single non-residential private improvement valued at 
$200,000 or more or any series of non-residential private improvements made within a 
three-year period valued at $200,000 or more (Santa Clara City Code Title 17 Appendix 
A (Table III)). 

EL13. Non-Utility Generator equipment shall not operate in parallel with the electric utility, 
unless approved and reviewed by the Electric Engineering Division. All switching 
operations shall be "Open-Transition-Mode", unless specifically authorized by SVP 
Electric Engineering Division. A Generating Facility Interconnection Application must 
be submitted with building permit plans. Review process may take several months 
depending on size and type of generator. No interconnection of a generation facility with 
SVP is allowed without written authorization from SVP Electric Engineering Division. 

EL14. Applicant is advised to contact SVP (CSC Electric Department) to obtain specific design 
and utility requirements that are required for building permit review/approval submittal. 
Please provide a site plan to Leonard Buttitta at 408-261-5469 to facilitate plan review. 

EL15. At the time of building permit submittal, please provide information in accordance with 
SVP Electric Engineering Division specification please provide information regarding the 
location and installation of new street light bases and conduit systems as required to bring 
street lighting up to current SVP street lighting standards along all street frontage. The 
light standard to be used would be the Franklin Street decorative old light standard. 

POLICE DEPARTMENT  
PD1. Provide a minimum illumination of one-foot candle in carport, parking areas and in all 

common pedestrian or landscaped areas of the development. The illumination should be 
deployed in fixtures that are both weather and vandal resistant. 

PD2. Address numbers of the individual units shall be clearly visible from the street and shall 
be a minimum of six (6) inches in height and of a color contrasting with the background 
material. Numbers shall be illuminated during the hours of darkness. Individual 
apartment numbers shall be a minimum of six (6) inches in height and a color contrasting 
to the background material and either visible from the street or from the center area of the 
project. Where multiple units/buildings occupy the same property, unit/building address 
shall be clearly visible. A monument sign, preferably at all dedicated entrances to the 
property, shall be prominently displayed, showing all unit/building numbers, addresses, 
etc. A map is recommended for large complexes with multiple streets or walkways. 

PD3. All construction of dwelling units shall conform to the requirements of the Uniform 
Building Security Code as adopted by the City of Santa Clara City Council. 

PD4. A Knox Box or Coded Entry System is required for Police access to enclosed parking lots 
and gated communities. 

PD5. Landscaping shall be of the type and situated in locations to maximize visibility from the 
street while providing the desired degree of aesthetics. Security planting materials are 
encouraged along fence and property lines and under vulnerable windows. 

PD6. Address numbers should be a minimum of twelve (12) inches in height for commercial or 
industrial buildings. The numbers shall be illuminated during hours of darkness, and in a 
color that is contrasting to the background material. They shall be clearly visible from 
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the street. Where multiple business units or buildings occupy the same property, each 
unit/building address shall be clearly visible. A monument sign, preferably at all 
entrances to the property, shall be prominently displayed showing all unit/building 
numbers, addresses, etc. A map is recommended for large complexes with multiple 
streets or walkways. 

PD7. The Developer shall meet the City's guidelines established for radio signal penetration, 
detailed in the Communications Department's Public Safety Radio System Building 
Penetration Guidelines. The intended use of telecommunications sites shall be clearly 
and accurately stated in the use permit. The signal, of whatever nature, of any 
communications facility or system, shall in no way whatsoever interfere with or affect 
any Police communication or Police communication system. 

PD8. For each individual address (unit, suite, etc.) phone company records (specifically "911" 
dispatch) shall reflect the actual address the phone is located at. 

PD9. Any required enclosure fencing (trash area, utility equipment, etc.) if not see through, 
should have a six (6) inches opening along the bottom for clear visibility. Any gates or 
access doors to these enclosures should be locked. 

PD10. Exterior stairs should be open style and well lit. 
PD11. Exterior elevators should be see through for maximum visibility. All elevators should be 

well lit and equipped with a security mirror to provide interior and exterior visibility prior 
to entry or exit. 

PD12. Applicant shall contact the Santa Clara Police Department "Intelligence" unit at (408) 
615-4849 for Alcoholic Beverage Control (ABC) licensing review. 

PD13. In a development where there is an alley, driveway, etc. providing a rear entrance or 
access, the address shall be displayed to both the front and rear of the individual 
buildings. Where an alley, driveway, etc. provides vehicular access, address numbers 
shall be clearly visible from that access. 

PD14. All business or commercial establishments, of whatever nature, should have a 
comprehensive internal security plan, tailored to the specific use. This should include, 
but not be limited to, employee security during working hours, after hours security, 
disaster preparation, etc. For retail uses, especially where cash is on hand, robbery and 
cash security protocols should be established. Applicants are encouraged to contact the 
Santa Clara Police Community Services Unit at (408) 615-4859 for assistance. 

PD15. Public Safety Radio Systems Guidelines have been established by the City Of Santa 
Clara Communications Department for radio signal penetration during emergencies. The 
developer is advised that the project may be required to install equipment for adequate 
radio coverage for the City Of Santa Clara Radio Communications System, including but 
not limited to Police & Fire emergency services. The developer should contact the 
Director of Communications at (408) 615-5571. 

PD16. There shall be positioned near the entrance an illustrative diagram of the complex, which 
shows the location of the viewer and unit designations within the complex including 
separate building designations. This diagram shall be illuminated and should be 
protected by vandal resistant covers. 

PD17. The parking structure, including ramps, corners and entrances, should be illuminated at a 
minimum of 5-foot candles at all hours. 
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PD18. The parking structure/site should be equipped with an emergency panic alarm system that 
reports to a central office. If more than one button is installed, they should be placed no 
more than 100 ft. apart. 

PD19. The parking structure/site should be equipped with emergency telephones. 
PD20. All entrances to parking areas (surface, structure, sub-terranean, etc.) should be posted 

with appropriate signage to discourage trespassing, unauthorized parking, etc. (See 
California Vehicle Code Section 22658(a) for guidance). 

PD21. All exterior doors should be adequately illuminated at all hours with their own light 
source. 

PD22. The 'Lodging Safety & Security' and 'High Risk Security Guidelines provided to 
applicant should be reviewed and considered as part of overall hotel/motel operations. 

PD23. The 'Parking Structure & Parking Lot Security' recommendations provided to applicant 
should be considered, with applicable provisions implemented. 

PD24. All business or commercial establishments, of whatever nature, should have an electronic 
intruder alarm system installed. The system should cover the interior and perimeter of 
structures determined to be a value target. Also, consideration should be given to exterior 
areas that are or contain value targets, such as a product display lot, company vehicle 
parking area, etc. 

PD25. Applicant shall complete the 'School Site Survey' provided and return it to: Community 
Services Unit, Santa Clara Police Department, 601 El Camino Real, Santa Clara, Ca. 
95050. Attn: CSU Sergeant. For further information call 408-615-4866. Also, Applicant 
shall contact the 'California Department Of Education' to ensure that all State license & 
permit requirements are met prior to the schools opening. 

PD26. The 'Multi-residential Security Guidelines' provided to applicant should be considered, 
with applicable provisions implemented. 

PD27. When there is an alley or driveway to the rear of a business or commercial establishment 
that provides pedestrian or vehicle access, that area should be fenced and locked after 
hours. A "Knox Box" or similar system should be used for Police and Fire emergency 
access. 

STREET DEPARTMENT  
LANDSCAPE: 
ST1, Submit copy of complete landscape and automatic irrigation plans for review and 

comment by City staff. Plans are to include all existing trees with 4" or larger diameter 
(measured 30" above ground) on development property and adjacent property if they may 
be impacted. Trees are to be correctly labeled with specie name and correctly plotted as 
to exact location on the plans. Trees are to be noted as to whether they are proposed to be 
saved or removed. City tree preservation specifications are to be included on all plans 
where existing trees are to be saved during construction. A copy of these specifications 
can be obtained from the City Arborist at 408-615-3080. 

5T2. The Developer is to supply and install City street trees per City specifications; spacing, 
specie, and size (24 inch box size) to be determined by City Arborist. 

5T3. No cutting of any part of City trees, including roots, shall be done without following city 
tree preservation specifications and securing approval and direct supervision from the 
City Arborist at 408-615-3080. 
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ST4. No cutting of any part of private trees, including roots, shall be done without direct 
supervision of a certified arborist (Certification of International Society of Arboriculture). 

5T5. Applicant is advised to contact Street Department to obtain required tree removal permits 
in the event trees are removed. 

5T6. Identified existing mature trees to be maintained. Prepare a tree protection plan for 
review and approval by the City prior to any demolition, grading or other earthwork in 
the vicinity of existing trees on the site. 

5T7. Landscaping shall be of the type and situated in locations to maximize visibility from the 
street while providing the desired degree of aesthetics. Security planting materials are 
encouraged along fence and property lines and under vulnerable windows. 

5T8. All trees, existing and proposed, must maintain minimum of ten (10) feet from any 
existing or proposed Water Department facilities. Existing trees that conflict must be 
removed by developer. Trees shall not be planted in water easements or public utility 
easements. 

5T9. Prior to submitting any project for Street Department review, applicant shall provide a 
site plan showing all existing trees (including size and species), proposed trees (including 
size and species), existing stormwater drainage facilities, proposed storm water drainage 
facilities, proposed locations of solid waste containers and, if applicable, a statement on 
the site plan confirming compliance with Fire Department approved fire apparatus access 
roads (1998 CFC 902.2.2.1 & 902.2.2.3). 

ST10. All landscaping and irrigation systems shall meet City standard specifications. 
5T11. Provide the Street Department with information regarding existing tree information 

and/or how trees are to be preserved. 
STORM WATER: 
5T12. Since this project involves disturbing a land area of one acre or more, the developer shall 

file a Notice of Intent (NOT) with the State Water Resources Control Board for coverage  
under the State Construction General Permit (Order No. 2009-0009-DWQ) prior to 
issuance of any building permit for grading, or construction; a copy of the NOT shall be 
sent to the City Building Inspection Division. A storm water pollution prevention plan is 
also required with the NOI. 

ST13. Incorporate Best Management Practices (BMPs) into construction plans and incorporate 
post construction water runoff measures into project plans in accordance with the City's 
Urban Runoff Pollution Prevention Program standards prior to the issuance of permits. 
Proposed BMPs shall be submitted to and thereafter reviewed and approved by the 
Planning Division and the Building Inspection Division for incorporation into 
construction drawings and specifications. 

5T14. An erosion control plan shall be prepared and copies provided to the Planning Division 
and to the Building Inspection Division for review and approval prior to the issuance of 
grading permits or building permits that involve substantial disturbance of substantial 
ground area. 

ST15. It is recommended that the applicant consider a pretreatment unit to remove sediment, 
trash and/or gross pollutants upstream of any proposed media filters. 

ST16. All post construction structural controls shall require property owner to execute with City 
a Stormwater Treatment Measures Inspection and Maintenance Agreement. 

5T17. Decorative water features such as fountains and ponds shall be designed and constructed 
to drain to sanitary sewer only. No discharges allowed to storm drain. 
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ST18. Special Urban Runoff Stormwater Pollution Prevention requirements apply. Set up 
meeting with the Street Department to discuss requirements. Contact Dave Staub at 408- 
615-3080. 

5T19. Provide the Street Department with information to evaluate proposed stormwater 
pollution prevention improvements. Applicant to coordinate with Dave Staub of the 
Street Department at 408-615-3080 prior to re-submittal. 

SOLID WASTE: 
5T20. Applicant to comply with City Development Guidelines for Solid Waste Services as 

specified by development type. 
5T21. Provide trash enclosure, the location and design of which shall be approved by the 

Director of Planning and Inspection prior to issuance of any building permits. All trash 
enclosures should be constructed to drain to the sanitary sewer. 

5T22. Commercial, industrial, and multi-family residential buildings must have enclosures for 
solid waste and recycling containers. The size and shape of the enclosure(s) must be 
adequate to serve the estimated solid waste and recycling needs and size of the structure, 
and should be designed and located on the property so as to allow ease of access by 
collection vehicles. As a general rule, the size of the enclosure(s) for the recycling 
containers should be similar to the size of the trash enclosure(s) provided onsite. Roofed 
enclosures with masonry walls and solid gates are the preferred design. 

5T23. The applicant shall provide a site plan showing all proposed locations of solid waste 
containers, enclosure locations and street/alley widths to the Street Department. 

5T24. The application shall provide the Street Department with information to evaluate Solid 
Waste requirements. Set up meeting with Dave Staub of the Street Department at 408- 
615-3080 to discuss the requirements. 

5T25. Applicant to comply with City Code Section 8.25.285 and recycle or divert at least fifty 
percent (50%) of materials generated for discards by the project during demolition and 
construction activities. No building, demolition or site development permit shall be 
issued unless and until applicant has submitted a construction and demolition debris 
materials check-off list. After completion of project, applicant shall submit a 
construction and demolition debris recycling report as stipulated by ordinance, or be 
subject to monetary, civil, and/or criminal penalties. 

1: \PLANNING \2012 \Project Files Active\PLN2012-09351 1313 Franklin St (Rezoning, GPA)\PC\CONDITIONS 

OF APPROVAL 1313 Franklin St.doc 
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Conditions Of Approval  
In addition to complying with all applicable codes, regulations, ordinances and resolutions, the 
following conditions of approval  are recommended: 

GENERAL  
G1 . 	If relocation of an existing public facility becomes necessary due to a conflict with the 

developer's new improvements, then the cost of said relocation shall be borne by the 
developer. 

PLANNING AND BUILDING INSPECTION 
Pl. 	Developer agrees to defend and indemnify and hold City, its officers, agents, employees, 

officials and representatives free and harmless from and against any and all claims, losses, 
damages, attorneys fees, injuries, costs, and liabilities arising from any suit for damages or for 
equitable or injunctive relief which is filed against the City by reason of its approval of 
developer's project. 

P2. 	Applicant shall comply with all the adopted mitigation measures as outlined in the Mitigation 
Monitoring and Reporting Program for this project. 

ENGINEERING  
El. 	Obtain site clearance through Engineering Department prior to issuance of building permit. Site 

clearance will require payment of applicable development fees. Other requirements may be 
identified for compliance during the site clearance process. Contact Ramon Santos at (408) 
615-3042 for further information. 

E2. All work within the public right-of-way/or public easement, which is to be performed by the 
Developer/Owner, the general contractors, and all subcontractors shall be included within a 
Single Encroachment Permit  issued by the City Engineering Department. Issuance of the 
Encroachment Permit and payment of all appropriate fees shall be completed prior to 
commencement of work, and all work under the permit shall be completed prior to issuance of 
occupancy permit. 

E3. After City Council approval of Tentative Tract Map, submit 10 copies of Final Tract Map, 
prepared by a Licensed Land Surveyor or a Registered Civil Engineer with Land Surveyor 
privileges to the Engineering Department. The submittal shall include a title report, closure 
calculations, and all appropriate fees. Final Tract Map must be approved by City Council and 
recorded by developer prior to building permit issuance. 

E4. Damaged curb, gutter, and sidewalk within the public right-of-way along property's frontage 
shall be repaired or replaced (to the nearest score mark) in a manner acceptable to the City 
Engineer or his designee. The extents of said repair or replacement within the property frontage 
shall be at the discretion of the City Engineer or his designee. 

E5. Existing non-standard or non-ADA compliant frontage improvements shall be replaced with 
current City standard frontage improvements as directed by the City Engineer or his designee. 

E6. Unused driveways in the public right-of-way shall be replaced with City standard curb, gutter, 
and sidewalk. 

E7. Show existing striping, including bike lanes, on Monroe Street. Proposed bulb-outs on Monroe. 

1:\PLANNING\Current Planning\2011-2014 \2012 \Project Files Active\PLN2012-09351 1313 Franklin St (Rezoning, GPA)\PC\CONDITIONS OF 
APPROVAL 1313 Franklin St MAP.doc 
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Attachment 8 

MITIGATION MONITORING OR REPORTING PROGRAM 

DOWNTOWN GATEWAY PROJECT 

CITY OF SANTA CLARA 

August 2014 



PREFACE 

Section 21081 of the California Environmental Quality Act (CEQA) requires a Lead Agency to adopt a Mitigation Monitoring or 

Reporting Program whenever it approves a project for which measures have been required to mitigate or avoid significant effects on the 

environment. The purpose of the monitoring or reporting program is to ensure compliance with the mitigation measures during project 

implementation. 

The Initial Study concluded that the implementation of the project could result in significant effects on the environment and mitigation 

measures were incorporated into the proposed project or are required as a condition of project approval. This Mitigation Monitoring or 

Reporting Program addresses those measures in terms of how and when they will be implemented. 

This document does not discuss those subjects for which the Initial Study concluded that the impacts from implementation of the project 

would be less than significant. 
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MITIGATION MONITORING OR REPORTING PROGRAM 
DOWNTOWN GATEWAY PROJECT 

Impact Mitigation 
Timeframe for 
Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Implementation 

AIR QUALITY 

Impact AQ - I : MM AIR-1.1: The following mitigation measures shall be During all phases of 
construction 

Project applicant Director of 
Planning and 

Inspection 
Construction of the 
proposed project 
could result in 
temporary air 
quality impacts 
associated with dust 
and particulate 
matter generation. 

implemented during all phases of construction on the project site to 
prevent visible dust emissions from leaving the site: 

• Water all active construction areas at least twice daily or 
as often as needed to control dust emissions. 

• Cover all trucks hauling soil, sand, and other loose 
materials and/or ensure that all trucks hauling such 
materials maintain at least two feet of freeboard. 

0 	Pave, apply water twice daily, or as often as necessary, to 
control dust, or apply non-toxic soil stabilizers on all 
unpaved access roads, parking areas and staging areas at 
construction sites. 

0 	Sweep daily, or as often as needed, with water sweepers 
all paved access roads, parking areas and staging areas at 
construction sites to control dust. 

0 	Sweep adjacent public streets daily, or as often as needed, 
to keep streets free of visible soil material. 

0 	Hydroseed or apply non-toxic soil stabilizers to inactive 
construction areas. 

• Enclose, cover, water twice daily or apply non-toxic soil 
binders to exposed stockpiles (dirt, sand, etc.). 

• Limit vehicle traffic speeds on unpaved roads to 15 mph. 

• Replant vegetation in disturbed areas as quickly as 
possible. 

• Install sandbags or other erosion control measures to 
prevent silt runoff to public roadways. 

Less Than Significant Impact with Mitigation 
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MITIGATION MONITORING OR REPORTING PROGRAM 
DOWNTOWN GATEWAY PROJECT 

Impact Mitigation 
Timeframe for 
Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Implementation 

BIOLOGICAL RESOURCES 

Impact BIO-1: MM BIO 1-1: Construction shall be scheduled to avoid the nesting During all phases of 
construction 

Project Applicant Director of 
Planning and 

Inspection 
Construction 
activities associated 
with the proposed 
project could result 
in the loss of fertile 
eggs, nesting raptors 
or other migratory 
birds, or nest 
abandonment. 

season to the extent feasible. The nesting season for most birds, 
including most raptors in the San Francisco Bay area, extends from 
February through August. 

MM BIO 1-2: If it is not possible to schedule demolition and 
construction between September and January, then pre-construction 
surveys for nesting birds shall be completed by a qualified 
ornithologist to ensure that no nests will be disturbed during project 
implementation. This survey shall be completed no more than 14 days 
prior to the initiation of construction activities during the early part of 
the breeding season (February through April) and no more than 30 
days prior to the initiation of these activities during the late part of the 
breeding season (May through August). During this survey, the 
ornithologist will inspect all trees and other possible nesting habitats 
immediately adjacent to the construction areas for nests. If an active 
nest is found sufficiently close to work areas to be disturbed by 
construction, the ornithologist, in consultation with CDFG, will 
determine the extent of a construction-free buffer zone to be 
established around the nest, typically 250 feet, to ensure that raptor or 
migratory bird nests will not be disturbed during project construction. 

Less Than Significant Impact with Mitigation 

CULTURAL RESOURCES 

Impact CUL-1: MM CUL — 1.1: Site clearing, grading, and other ground disturbing During excavation 
and grading 

Project Applicant Director of 
Planning and 

Inspection 
Construction 
activities could 
disturb unknown 
buried 

construction activities will be monitored by a qualified archaeologist, 
If historic/prehistoric artifacts or human remains are discovered 
during ground disturbing activities the following measures will be 
implemented: 
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MITIGATION MONITORING OR REPORTING PROGRAM 
DOWNTOWN GATEWAY PROJECT 

Impact Mitigation 
Timeframe for 
Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Implementation 

archaeological 
resources. • In compliance with State law (Section 7050.5 of the 

Health and Safety Code and Section 5097.94 of the 
Public Resources Code), in the event human remains are 
encountered during grading and construction, all work 
within 25 feet of the find will stop and the Santa Clara 
County Coroner's office will be notified. If the remains 
are determined to be Native American, the Coroner 
would notify the Native American Heritage Commission 
to identify the "Most Likely Descendant" (MLD). The 
City, in consultation with the MLD, would then prepare a 
plan for treatment, study and reinterment of the remains. 

• In compliance with State law (Section 7050.5 of the 
Health and Safety Code and Section 5097.94 of the 
Public Resources Code), in the event that historical 
artifacts are found, all work within 50 feet of the find will 
stop and a qualified archaeologist will examine the find. 
All significant artifacts and samples recovered during 
construction would be cataloged and curated by a 
qualified archaeologist and placed in an appropriate 
curation facility. The archaeologist must then submit a 
plan for evaluation of the resource to the City of Santa 
Clara Planning Division for approval. If the evaluation of 
the resource concludes that the found resource is eligible 
for the California Register of Historic Resources, a 
mitigation plan must be submitted to the City of Santa 
Clara Planning Division for approval. The mitigation 
plan must be completed before earthmoving or 
construction activities can recommence within the 
designated resource area. 

Less Than Significant Impact with Mitigation 
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MITIGATION MONITORING OR REPORTING PROGRAM 
DOWNTOWN GATEWAY PROJECT 

Impact Mitigation 
Timeframe for 
Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Implementation 

GEOLOGY AND SOILS 

Impact GEO-1: The MM GEO-1.1: The project shall be designed and constructed in Prior to issuance of 
building permits 

Project Applicant City Building 
Official below grade parking 

level would require 
excavation to a 
depth of 20 feet 
below ground 
surface, where 
groundwater would 
likely be 
encountered. The 
below grade parking 
level would be 
exposed to 
hydrostatic pressure 
which could 
compromise the 
structural integrity 
of the buildings. 

accordance with standard engineering safety techniques and in 
conformance with the geotechnical report prepared for the site that 
reduces potential hazards from groundwater conditions. Due to 
expectancy of groundwater, concrete must immediately be poured 
after each pier is drilled. Water should be displaced by pouring the 
concrete from the bottom to the top of the pier using a tremie pipe. A 
dewatering system designed by a dewatering contractor should be 
developed and should not cause settlement of adjacent building and 
utilities. Measures may be included that protect against moisture 
migration into the below grade parking level, and possible installation 
of a drainage system beneath the buildings, if necessary. Adequate 
drainage would be provided by a subdrain system positioned behind 
the walls to prevent any build-up of hydrostatic pressures from 
surface water infiltration and/or a rise in the groundwater level. 

Less Than Significant Impact with Mitigation 

Impact GEO - 2: MM GEO — 2.1: All excavation and grading work will be scheduled During excavation 
and grading 

Project Applicant Director of 
Planning and 

Inspection 
Implementation of 
the proposed project 
could increase 
erosion and 
sedimentation until 
construction is 
complete and new 
vegetation is 
established. 

in dry weather months, or construction sites will be weatherized to 
withstand or avoid erosion. 

MM GEO — 2.2: Stockpiles and excavated soils will be covered with 
secured tarps or plastic sheeting. 

MM GEO —2.3: Existing vegetation will be removed only when it is 
absolutely necessary. 

MM GEO — 2.4: Vegetation in disturbed areas will be replanted as 
quickly as possible. 
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MITIGATION MONITORING OR REPORTING PROGRAM 
DOWNTOWN GATEWAY PROJECT 

Impact Mitigation 
Timeframe for 
Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Implementation 

Less Than Significant Impact with Mitigation 

HAZARDS AND HAZARDOUS MATERIALS 

Impact HAZ-1: MM HAZ 1-1: Suspected ACMs will be sampled for asbestos content Prior to and during 
demolition 

Project Applicant Director of 
Planning and 

Inspection 
ACMs could present 
a risk to workers 
during demolition 
activities of the 
existing buildings, 

by a licensed asbestos inspector prior to any planned demolition 
activities. 

MM HAZ 1-2: If ACMs are found, all demolition activities shall be 
undertaken in accordance with Cal/OSHA standards, contained in 
Title 8 of the California Code of Regulations (CCR), Section 1529, to 
protect workers from exposure to asbestos. 

MM HAZ 1-3: If ACMs are found, all demolition and disposal of 
asbestos will be required to be conducted in accordance with the 
procedures specified in BAAQMD's Regulation 11 Hazardous 
Pollutants, Rule 2 Asbestos Demolition, Renovation and 
Manufacturing. 

Less Than Significant Impact with Mitigation 

Impact HAZ 2: MM HAZ 2-1: Paint interior and exterior building materials will be Prior to and during 
demolition 

Project Applicant Director of 
Planning and 

Inspection 
Lead-based paint 
could present a risk 
to workers during 
demolition activities 
of the existing 
buildings. 

sampled for lead content by a licensed lead inspector prior to any 
planned demolition activities. 

MM HAZ 2-2: Any debris or soil containing lead-based paint or 
coatings shall be disposed of at landfills that meet acceptance criteria 
for the waste being disposed. 

Less Than Significant Impact with Mitigation 
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MITIGATION MONITORING OR REPORTING PROGRAM 

DOWNTOWN GATEWAY PROJECT 

Impact Mitigation 
Timeframe for 
Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Implementation 

NOISE 

Impact NOI - 1: MM NOI - 1.1: The following measures are included in the project to During all phases of 
construction 

Project Applicant Director of 
Planning and 

Inspection 
Noise generating 
activities associated 
with demolition and 
grading and 
construction 
activities on the 
project site would 
temporarily elevate 
noise levels in the 
area surrounding the 
project site. 

reduce construction impacts to a less than significant level: 

• Construction activities shall be limited to the hours 
between 7:00 AM and 6:00 PM, Monday through Friday, 
and between the hours of 9:00 AM to 6:00 PM on 
Saturday. No construction activities shall occur on 
Sundays or holidays. 

• Equip all internal combustion engine-driven equipment 

with intake and exhaust mufflers that are in good 
condition and appropriate for the equipment. 

• Locate stationary noise generating equipment as far as 

possible form adjacent residential properties. 

• Acoustically shield stationary equipment located near 
existing residential properties. 

• Utilize "quiet" air compressors and other stationary noise 

sources where technology exists. 
• The contractor shall prepare a construction plan 

identifying the schedule for major noise-generating 
construction activities. The construction plan shall 
identify a procedure for coordinating with adjacent 
residential land uses so that construction activities can be 
scheduled to minimize noise disturbance. 

• Designate a "disturbance coordinator" who would be 
responsible for responding to any complaints about 
construction noise. The disturbance coordinator will 
determine the cause of the noise complaint (e.g., bad 
muffler, etc.) and will require that reasonable measures be 

implemented to correct the problem. 

Less Than Significant Impact with Mitigation 
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Timeframe for 
Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Implementation Impact Mitigation 

MITIGATION MONITORING OR REPORTING PROGRAM 
DOWNTOWN GATEWAY PROJECT 

SOURCE: City of Santa Clara. Downtown Gateway Project Initial Study. July 2014. 
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Attachment 9 

Responses to Comments on MND and Errata 

The Downtown Gateway Project Initial Study was circulated to affected public agencies and 
interested parties for a 30-day review period, from August 1 through September 3, 2014. Three 
comment letters (two from public agencies and one from the general public) were received. This 
memo responds to all comments received by the Lead Agency on the Initial Study during the 
public review period. 

The comment letters are presented below with responses from the Lead Agency. Copies of the 
comment letters are attached. 

Comment Letter A: Santa Clara Unified School District, August 28, 2014 

Comment A- 1:  The Santa Clara Unified School district appreciates the opportunity to provide 
input on the California Environmental Quality Act (CEQA) Initial Study and the Mitigate 
Negative Declaration for proposed development. The location of the development is among 
several Santa Clara unified Schools and the health and safety of the attending students is 
paramount. 

The Initial Study incorrectly identifies the elementary school, kindergarten through fifth grade, as 
Westwood Elementary. The new development is in the Haman Elementary School attendance 
boundary, not Westwood Elementary. Haman Elementary is located at 865 Los Padres Blvd, 
Santa Clara, CA 95050. 

Response A-1:  The environmental record is hereby revised to reflect that the project site is 
within the Haman Elementary School attendance area, located at 865 Los Padres Boulevard, 
Santa Clara. 

Comment A-2:  Additional students will be generated by this project due to the housing and 
commercial spaces. Based on the current estimate cost of construction for new elementary, 
middle, and high schools, we request the above development mitigate their impact on the District 
by paying the District's full mitigation cost. 

The Santa Clara Unified School District is requesting the developers work with the District to 
mitigate these impacts as well as the fees related to additional classrooms and/or schools. Please 
contact Michal Healy, mhealy@scusd.net  with any questions. 

Response A-2:  The Initial Study indicates that the proposed 44 apartment units would result 
in the addition of seven new students attending local schools, based upon the 0.16 
student/dwelling unit generation rate in the General Plan for multifamily development. Of 
the seven new students generated by the project, a portion would attend elementary school, a 
portion would attend middle school, and a portion would attend high school. 

Haman Elementary School has a current capacity of 402 students and a current enrollment of 
406 students. While the school is currently over capacity by four students, the addition of 
less than seven students would not result in the need for expanded or new elementary school 
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facilities. The project would be required, by law, to pay student impact fees to the School 
District to offset the demand generated by the additional students. This comment does not 
result in any new impact or impact of greater severity than what was described in the Initial 
Study. 

Comment Letter B: Ms. Lone Garcia, City Historian, City of Santa Clara, September 1., 
2014  

Comment B4:  I wish to submit the following comments on both the above cited Mitigated 
Negative Declaration and the August 16, 2012, Historic Survey of the building located at 1313 
Franklin Street, which was done by Carey & Co., Inc., 460 Bush Street, San Francisco, CA 
94108. 

First, I would like to address the following incorrect information in the Historic Survey. On page 
3 of 12, in the Historic Survey, when discussing significance the survey preparers state, "The 
historic context that follows is an excerpt from the City of Santa Clara's website." The following 
statement appears within that excerpt, on page 3 of 12, paragraph 6: "In the 1850s the hamlet of 
Santa Clara began to take shape as a recognizable small town. The town site was surveyed by 
William Campbell into lots one hundred yards square, and one lot was given to each citizen with 
the understanding that he was to build a house on it within three months or lose the property." 

This leads to the misconception that William Campbell surveyed the "town site" in 1850. 
Unfortunately, although this was taken from the City's website, it is not true that William 
Campbell surveyed the town site in 1850 and no "citizen" was given a lot. Despite over a decade 
of pointing this fact out, the website remains unchanged. The statement in the Historic Survey 
should be corrected so that misleading information is not perpetuated. 

In actual fact, William Campbell surveyed a "Town Plat," at the request of Father Jose Maria 
Suarez del Real, the Father in charge of Mission Santa Clara, on October 1847 and Father Real 
then sold parcels. At that time no lots were given to "citizens", as California still belonged to 
Mexico and the property was still part of the Mission lands. 

Note: Under their list of references, page 10 of 12, Carey & Co. show both of the following: 
Garcia, Lone. Santa Clara: From Mission to Municipality, Santa Clara University Research 
Manuscript Series No.8, 1997. (pp. 32-34) and Garcia, Lone, George (his name is misspelled in 
the references) Giacomini, Geoffrey Goodfellow, A Place of Promise: The City of Santa Clara 

1852-2002, Santa Clara: City of Santa Clara, 2002. The correct information about William 
Campbell's survey appears on pages 32-34 of "Mission to Municipality" and on page 18 of "A 
Place of Promise." 

Response B-1:  The commenter's clarifications and corrections regarding the historic context 
of the City are hereby noted. The information does not affect the analysis or conclusions of 
cultural resource impacts presented in the Initial Study. An errata sheet is currently being 
prepared by the historic consultant to include the clarifications and corrections into the DPR 
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form. The errata sheet will be available prior to the Planning Commission hearing for the 
proposed project. 

Comment B -2:  Next, I wish to express my concern with Section 4, Cultural Resources, of the 
Mitigated Negative Declaration (MND). My comments address the following parts of this 
section, which are found on pages 32-35: 4.5.1.2, Historic Resources; 4.5.2, Environmental 
Checklist and Discussion; 4.5.2.1 Impacts to Historic Resources. 

In 4.5.1.2 Historic Resources, the MND states: "There are no historic structures present on the 
project site." This document only looks at the specific project and any existing residences on the 
parcel upon which it is proposed to be constructed. Given the potential for adverse impacts to 
historically significant properties both immediately adjacent to the parcel, on the Madison Street 
side of the block, and within 100 feet of the parcel, the circa 1870 1st Presbyterian Church 
Rectory on the NE corner of Benton and Monroe Streets, I feel the Mitigated Negative 
Declaration is deficient in its scope. 

In 4.5.2.1 Impacts to Historic Resources, the only resource mentioned, with potential impacts 
reviewed, is the bronze memorial plaque located on the project site. Again no mention is made 
of the impact this four-story mixed use building will have upon the immediately adjacent 1 1/2 
story historically significant homes, which front on Madison Street. Both the circa 1892 Alice 
Hare House at 1075 Madison Street and the circa 1895 Earl Jordan House at 1059 Madison are 
eligible for the California Register of Historical Resources and, as the proposed project's massing 
and scale is seriously at odds with that of the historic Old Quad neighborhood, I believe the 
potential impact of the proposed project on the historic context of the adjacent historically 
significant properties and on the surrounding historic Old Quad single family residential 
neighborhood needs to be addressed in the MIND. 

Response B - 1:  The structures on the project site that would be removed by the project were 
evaluated and determined not eligible for any historic register. The locally significant bronze 
memorial plaque located on the project site would be relocated on-site and displayed in a 
place accessible to the general public. 

The project is proposed in the Downtown Focus Area of Santa Clara, which is intended to 
provide a mix of commercial and residential development at a density supporting a compact 
and walkable district and increased pedestrian activity. Development within the Downtown 
Core could be at intensities of almost 2.0 FAR, with building heights between five and eight 
stories. The remainder of the Downtown Focus Area, including the project site, would have 
maximum building heights of three to four stories. The General Plan includes the following 
adopted policies that are applicable to the proposed project: 

Downtown Focus Area Policies 

Policy 5.4.2-P6: 
	

Apply the General Plan Transition and Historic Preservation policies 
for new development at the edges of Downtown in order to respect 
the scale and character of the adjacent historic Old Quad 
neighborhood. 
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Policy 5.4.2-P9: 

Policy 5.5.2-P6: 

Policy 5.5.2-P7: 

For new mixed-use development, locate medium- and high-density 
residential uses on upper floors with active retail uses at ground level 
and oriented to street frontages. 

Require that new development provide an appropriate transition to 
surrounding neighborhoods. 

Adjust new building height, scale and massing along the site 
perimeter abutting planned lower-intensity uses. 

For buildings of three stories or greater, increase the setback of upper 
stories where they abut lower-intensity residential uses. 

Transition Policies 

Policy 5.5.2-P5: 

Areas of Historic Sensitivity Policies 

Policy 5.6.2-P I: 

Policy 5.6.2-P2: 

Evaluate any proposed changes to properties within 100 feet of 
historic resources on the City's list of Architecturally or Historically 
Significant Properties for potential negative effects on the historic 
integrity of the resource or its historic context. 

Require that changes to properties that contribute to the context of a 
historic resource are compatible in scale, materials, design, height, 
mass and use with the historic resource or its context. 

The historical significance of a structure is based on its integrity. Integrity refers to a 
property's ability to convey its significance by retention of visual and physical characteristics 
and its surroundings. There are seven aspects of integrity: location, design, setting, materials, 
workmanship, feeling, and association. These seven aspects are defined as follows: 

• Location is the place where the historic property was constructed. 
• Design is the combination of elements that create the form, plan, space, structure, and 

style of a property. 
• Setting is the physical environment of a historic property. 
• Materials are the physical elements that were combined or deposited during a 

particular period of time and in a particular pattern or configuration to form a historic 
property. 

• Workmanship is the physical evidence of the crafts of a particular culture or people 
during any given period in history or prehistory. 

• Feeling is a property's expression of the aesthetic or historic sense of a particular 
period of time. 

• Association is the direct link between an important historic event or person and a 
historic property. 
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The project site is surrounded by a mix of relatively modern, commercial structures to the 
east, south, and southwest, and older residences of the historic Old Quad to the west and 
north. As described in the Initial Study and the comment, the project would not directly 
affect the historic residences immediately adjacent to the site on the Madison Street side of 
the block. With the existing mix of uses in the neighborhood, the historic residences noted in 
the comment are already subject to commercial business activity on the project site and to the 
south. 

The project has been designed to meet the intent of the Downtown Focus Area and comply 
with the applicable General Plan policies, while respecting and providing a sufficient setback 
to prevent impacts to adjacent historic residences. The building mass is oriented along the 
Monroe Street frontage, with retail space at the ground floor and residential apartments 
above. The western half of the site will be developed with surface parking, similar to 
existing conditions, and the project will include a masonry wall and trees and landscaping 
along the west property line. While the 4-story project will have a maximum height of 48 
feet, the building's first, second, and third floors will be set back 46 feet from the west 
property line, and the fourth floor of the project will be set back 103 feet from west property 
line. As a result of the setback, the longest shadow cast by the building toward the west, in 
the morning on December 21, would barely encroach into the yards of the adjacent historic 
residences and would not touch the homes. By noon on December 21 and throughout the rest 
of the year, shadows cast by the proposed 4-story project would not affect the adjacent 
historic residences. Therefore, project-generated shadows would not affect any stained glass 
or skylights that might contribute to the historic integrity of the residences. 

The Old Quad is not a designated Historic District and the individual structures within the 
Old Quad that are listed or eligible for the City's Historic Inventory and/or listed or eligible 
for the California Register are eligible based primarily on design, materials, workmanship, 
and location. While the residential area of the Old Quad has not been heavily modified, the 
commercial area has changed drastically from the original development in the late 1800's, to 
the development and subsequent removal of the "downtown," to the current development in 
the area. As such, the historic setting of the commercial area is no longer intact and is not 
relevant to the historic significance of the adjacent and nearby. 

Due to the overall building setback and building step-back, as well as the proposed property 
line wall and landscaping, the project would not affect the historic integrity of the adjacent 
residences located west of the site. 

The circa 1870 former church rectory of the 1' Presbyterian Church noted in the comment is 
currently a private residence. This residence is diagonally across a 4-lane intersection and is 
greater than 100 feet from the project site. While the General Plan does not require the 
evaluation of historic resources within more than 100 feet from a project site (Policy 5.6.2- 
P1), it can be noted that the project would not create shadows affecting this residence. 
Furthermore, the northwest, southwest, and southeast corners of the Benton/Monroe 
intersection have been modified (i.e., new buildings constructed) since the li st  Presbyterian 
Church building was constructed. Aside from the lis t  Presbyterian Church building, none of 
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the original structures adjacent to this intersection are extant. These changes to the historic 
setting of the area have not impacted the historical significance of the 1 st  Presbyterian Church 
building or its eligibility for the California Resister. The construction of a new mixed use 
building at the southwest corner of this intersection, consistent with all applicable General 
Plan policies for the Downtown Focus Area, Transition Areas, and Historic Preservation 
would not have an adverse effect on the historic integrity of this residence. 

For the reasons described above, the proposed project would not have a new impact or 
substantially greater impact on historic resources than described in the Initial Study/Mitigated 
Negative Declaration. 

Comment Letter C: Santa Clara Valley Transportation Authority, September 3, 2014 

Santa Clara Valley Transportation Authority (VTA) staff have reviewed the Initial Study for 
14,500 square feet of ground floor retail and 44 condominium units on the west side of Monroe 
Street, between Benton Street and Franklin Street. We have the following comments. 

Comment C- 1:  Land Use 
VTA supports the proposed land use intensification on this site in Downtown Santa Clara. While 
not in an established core or station area, the project's mix of residential and retail uses in close 
proximity to other nearby retail, residential and educational uses will increase opportunities for 
residents and employees in the area to accomplish daily tasks by walking and bicycling, leading 
to a reduction of automobile trips and greenhouse gas emissions. In addition, the project is well-
served by transit, with VTA Local Lines 60 and 81 and Community Line 32 stopping adjacent to 
the site, Local Line 22 stopping within Yi mile from the site on El Camino Real, and the Santa 
Clara Transit Center served by Caltrain, Capitol Corridor, Altamont Corridor Express and VTA 
Rapid 522 located just under 2/3 of a mile from the site. 

Response C - 1:  The comment and VTA's support of the proposed mixed use project are 
hereby noted. 

Comment C-2: Pedestrian Accommodations 
VTA supports the improved pedestrian accommodations depicted in the Conceptual Site Plan in 
the Initial Study (Figure 3), including 10' sidewalks, a 4' 6" planter strip with consistent street 
trees placed between pedestrians and automobiles, and bulb-outs at the northeast and southeast 
comers of the project site to reduce pedestrian crossing distances. These project features will 
increase the quality of the walking experience on Monroe Street, leading to a greater percentage 
of pedestrian trips in the project area. 

Response C-2: The comment and VTA's support of the project's pedestrian 
accommodations are hereby noted. 

Comment C-3: Transportation Demand Management/Trip Reduction 
VTA supports the project requirement to implement a Transportation Demand Management 
(TDM) plan as discussed in the Initial Study (pgs. 23, 45 and 87). However, the Initial Study is 
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internally inconsistent as to the percentage reduction that will be required and whether the 
reduction will be specified in terms of vehicle trips or vehicle miles traveled (VMT). On pg. 23 
the Initial Study states, "Consistent with City of Santa Clara policy and the 2010 CAP, the project 
would also implement a Transportation Demand Management (TDM) program to reduce vehicle 
trips generated by the project by ten percent." On pg. 45 the Initial Study states, "the project will 
be required to implement a TDM program to achieve a 10 percent reduction in VMT as a 
condition of project approval. The applicant will be required to submit a plan to include specific 
measures to reduce drive-alone vehicle trips, and will also be required to submit annual reports 
documenting the success of the TDM program every year for the life of the project (i.e. until the 
site is redeveloped or ceases to be occupied)." Finally, on pg. 87 the Initial Study states, "the 
project will be required to implement a TDM plan to reduce traffic trips to/from the project site 
by a minimum of five percent ... measures needed to meet the five percent reduction goal will be 
determined in coordination with City staff." 

VTA recommends that the City include a clear condition of approval specifying the TDM 
requirements for the project. VTA notes that such programs can be more effective when they 
include a specific trip reduction target, third-party monitoring of trip generation upon project 
completion, and a Lead Agency enforcement/penalty structure. Given the multiple transit options 
within walking distance of the site, VTA encourages the City to include transit fare incentives, 
such as free or discounted transit passes on a continuing basis, as part of the required TDM plan. 

Response C -3:  As a condition of approval, the project would be required to include a TDM 
plan that would reduce project-related VMT by 10%. The details of the TDM plan would be 
reviewed and approved by the City staff. 

Comment C -4:  Bus Service 
Because several VTA bus lines use the existing bus stop adjacent to the project site, the bus stop 
needs to accommodate a minimum of two VTA standard 40' buses at the same time. In addition, 
because of the bulb-out design at both ends of the streets, the buses will need to brake harder in 
order to maneuver in and out of the bus stop area. Therefore we recommend that project provide 
the following improvements: 

• A minimum 50' no parking zone north of the existing bus pad so that buses can safely enter 
the bus stop area. 
• A larger PCC bus pad extending from bulb-out to bulb-out on Monroe between Franklin and 
Benton in order to prevent pavement failure. 

Response C -4:  The recommended improvements have been incorporated into the project 
design. 

Revisions to Public Draft Initial Study 

During the course of the public review period for the Downtown Gateway Project Draft Initial 
Study (dated August 2014) the project applicant provided clarification on some of the 
information included in the document. This memorandum provides a summary of the updates to 
the document. Text additions are underlined and text deletions are crossed out. 
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Section 15073.5(c)(4) of the CEQA Guidelines states that recirculation is not required when 
"new information is added to the negative declaration which merely clarifies, amplifies, or makes 
insignificant modifications to the negative declaration. The updates listed below do not change 
the level of significant of any identified impact, add or remove mitigation measures, change any 
conclusions in the document, or result in any new impacts. Therefore, recirculation of the 
document is not required. 

Project Description 

On page five, under the Project Description, the second paragraph is revised as follows: 

As proposed, the project will demolish the existing buildings on-site and construct a four-
story mixed-use building with up to approximately 14,500 square feet of ground floor retail 
and up to 44 market-rate apartments. The apartments will include a mix of 18 one-bedroom, 
six two-bedroom, 18 three-bedroom, and two four-bedroom townhouse units. Retail parking 
will be provided in a surface lot behind the building and resident parking will be provided in 
a single-level below grade parking garage. The project proposes 45 parking spaces in the 
surface lot behind the building and 100 spaces in the parking garage for a total of 145 parking 
spaces. The project also proposes secure bicycle parking/storage as part of a Transportation  
Demand Management (TDM) plan to reduce traffic trips to/from the project site by a  
minimum of five percent, which is consistent with General Plan policy 5.8.5-P1, the Climate  
Action Plan, and the project's LEED Gold certification goals.  

Appendix C 	Historic Evaluation/523B (Building, Structure and Object Record) DPR Form  

On page nine, under Continuation of B10. Significance, the following text was added: 

*Lorie Garcia, the City of Santa Clara's honorary historian, has reviewed the history  
resources evaluation contained in this DPR form. She notes that there is incorrect information 
on page 4, specifically with the following sentence: "The town site was surveyed by William  
Campbell into lots one hundred yards square, and one lot was given to each citizen with the  
understanding that he was to build a house on it within three months or lose the property."  

She goes on to say that "This leads to the misconception that William Campbell surveyed the 
'town site' in 1850. Unfortunately, although this was taken from the City's website, it is not 
true that William Campbell surveyed the town site in 1850 and no 'citizen' was given a lot.  

"In actual fact, William Campbell surveyed a "Town Plat," at the request of Father Jose  
Maria Suarez del Real, the Father in charge of Mission Santa Clara, on October 1847 and  
Father Real then sold parcels. At that time no lots were given to "citizens", as California still 
belonged to Mexico and the property was still part of the Mission lands.  

"Note: Under their list of references, page 10 of 12, Carey & Co. show both of the following: 
Garcia, Lone. Santa Clara: From Mission to Municipality, Santa Clara University Research  
Manuscript Series No.8, 1997. (pp. 32-34) and Garcia, Lone, George (his name is misspelled 
in the references) Giacomini, Geoffrey Goodfellow, A Place of Promise: The City of Santa  
Clara 1852-2002, Santa Clara: City of Santa Clara, 2002. The correct information about 
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William Campbell's survey appears on pages 32-34 of "Mission to Municipality" and on page 
18 of "A Place of Promise."  

(Lone Garcia, "Comment." Contained in an e-mail from Shannon George, David J. Powers 
& Associates to Hisashi Sugaya, Carey & Co. Inc., September 4, 2014.)  
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Historical and Landmarks Commission Meeting Excerpt Minutes 

8.A. File No.(s): 

Location: 

Applicant/Owner: 
Request: 

CEQA Determination: 
Project Planner: 
Staff Recommendation: 

PLN2014-10542 (General Plan Amendment #81), 
PLN2012-09351 (Rezoning), PLN2013-10106 
(Tentative Subdivision Map), and CEQ2014- 
01176 (Mitigated Negative Declaration) 
1313 Franklin Street, 1092 Monroe Street, and 
1350 Benton Street, three parcels totaling 1.04 acre 
project site located on the west side of Monroe 
Street, and 1350 Benton Street between Franklin 
Street and Benton Street. (APN(s): 269-20-076, - 
077, -078). Properties are zoned CC-Community 
Commercial and OG-General Office. 
SiliconSage TM Builders 
Design and Mitigated Negative Declaration 
review to allow the construction of mixed-use 
project with approximately 14,500 square foot 
ground floor retail and up to 44 market-rate 
condominium units. The project includes demolition 
of existing structures onsite and construction of 
surface and below grade parking, widened 
sidewalks, landscaping, and other improvements. 
Mitigated Negative Declaration 
Payal Bhagat, Assistant Planner II 
Recommend Approval, subject to conditions 

Notice: The notice of public meeting for these items was posted within 500 feet of the 
site and was mailed to property owners within 500 feet. 

Discussion: Ms. Bhagat introduced the project and noted comment letters were 
received on the Mitigated Negative Declaration. The Commission also reviewed 
comments from Lone Garcia, Honorary City Historian's comments which were included 
in the comment letters. The City's response to comments on the MND were distributed 
to the Commission and made available for public review. In response to an earlier 
inquiry by Chair Johns, Ms. Bhagat noted a correction to the MND with regards to 
potable water use. The correction will reflect 100 gallons per day per unit of water use 
making the portable water requirement at 4,400 gallons per day. 

The applicant then made a detailed presentation on the design concept for the project. 
The applicant noted special attention was made to limit the impact to the historical 
resources and residents to the west of the project site. It was explained by the applicant 
that the project was design so that no private patios looked into the neighboring 
residential properties which allows for increased privacy and limits the shadow effects. 
The applicant also noted that the project design took into considerations General Plan 
Transition and Historic Preservation policies to respect the scale and character of the 
Old Quad. The applicant reviewed the exterior fenestration details and the use of similar 
material palette as that of the surrounding neighborhood including the use of urban 
storefronts, railings, brackets, and cornice and window details. The applicant discussed 
the pedestrian connections, streetscape and site design. 
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Chair Johns opened the item for public comments. Members of the public noted the 
willingness of the developer to work with and meet with the community groups such as 
the Old Quad Resident Association and address concerns, collaborate with 
neighborhood. The reduction in mass and density from the original design was noted as 
an improvement to the project. Residents that spoke noted that not all items suggested 
or recommended were incorporated into the project. Residents noted that a summary of 
a survey of the neighborhood on the project proposal was not included for review and 
considerations by the Commission. Several residents spoke in opposition to the project 
requesting an extension on the comment and review period for the MND. They noted 
inconsistency in the noticing for the project and that many on the interest list from the 
community meetings were not noticed. Other comments included statements on impacts 
on the neighborhood due to increased traffic, lack of sufficient parking spaces, exiting of 
the vehicles from the project on to Franklin Street, impacts to the historic properties 
adjacent to the project site, proposed tandem parking spaces, too big in scale and mass. 
Additional comments included request for no trash cans along Franklin Street, and 
appropriately scaled windows, walkable and pedestrian environment, inclusion of 
enough commercial space, providing opportunity for relocation of local business and 
impacts to values of surrounding properties. The Old Quad Residents Association 
representatives also noted the positive of having the developer commit to a LEED Gold 
for the project which was a real positive for the City. Chair Johns then closed the item for 
public comments. 

The Commission deliberated on the merits of continuing the item and extending the 
comment and review period. Ms. Bhagat also explained that noticing for the project was 
done on August 22, 2014 and that people who were on the interested parties list and 
own properties within 500 foot radius of the project site should have received the notice 
for the hearing and the Notice of Availability for the environmental document. Shannon 
George from David J. Powers, City's Environmental Consultant, addressed comments 
made on the environmental document. She clarified that the Initial Study process does 
not require inclusion of public comments made during a community outreach meeting. 
She noted that public review and consultation period on the MND is for a minimum of 20 
days or for 30 days if a state agency review is required. The applicant addressed the 
Commission offering a copy of the neighborhood survey be part of the record. The 
applicant noted that additional public comment can be provided through the remainder of 
the process, including the Planning Commission, City Council and the Architectural 
Committee. 

The Commission had a lengthy discussion on Mission Revival style architecture, balcony 
access to the people from the fourth story to the flat roof, and, exterior material 
proposed. The Commissioners noted concerns with respect to massing and scale. They 
appreciated the proposed architectural style because it was differentiated, but the 
Commission felt that individual buildings were designed in a modern style. 

Volunteer Architectural Advisor Craig Mineweasear suggested that the scale of the 
windows and detailing looked massive, and inconsistent with the historical small scale 
buildings currently existing in the Old Quad. The Commission further discussed issues of 
massing, height, historically consistent window details, and softening of the project. The 
Commission noted that there were five blocks of predominantly two stories properties on 
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Benton Street and therefore the project should be allowed to be only three stories in 
height. 

Motion/Action: 
Motion was made by Luckinbill, seconded by Mahan to approve the project, (4-0-1-1, 
McKee absent), subject to the fourth story being setback from the face of the building 
along Benton Street by a minimum of 15 feet and the architectural detail of the project be 
scaled down to make it consistent with the historical context, and that the neighborhood 
survey be added to the public record for the project. 
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Historical & Landmarks Commission Staff Report — September 4, 2014 

Agenda Item # 8.A. 

PLN2014-10542 (General Plan Amendment #81), PLN2012-09351 
(Rezoning), PLN2013-10106 (Tentative Subdivision Map), and 
CEQ2014-01176 (Mitigated Negative Declaration) 

Location: 	 1313 Franklin Street, 1092 Monroe Street, and 1350 Benton Street, three 
parcels totaling 1.04 acre project site located on the west side of Monroe 
Street, and 1350 Benton Street between Franklin Street and Benton 
Street. (APN(s): 269-20-076, -077, -078). Properties are zoned CC-
Community Commercial and OG-General Office. 

Applicant/Owner: 	SiliconSage TM Builders 
Request: 	 Design and Mitigated Negative Declaration review to allow the 

construction of mixed-use project with approximately 14,500 square foot 
ground floor retail and up to 44 market-rate condominium units. The 
project includes demolition of existing structures onsite and construction 
of surface and below grade parking, widened sidewalks, landscaping, and 
other improvements. 

CEQA Determination: Mitigated Negative Declaration 
Project Planner: 	Payal Bhagat, Assistant Planner II 

Recommendation: Recommend Approval, subject to conditions 

PROJECT DESCRIPTION  
The project involves the development of a four-story mixed use building with approximately 
14,500 square foot of ground floor retail and up to 44 market-rate condominium units. The units 
include a mix of 18 one-bedroom, six two-bedroom, 18 three-bedrooms, and two four-bedroom 
townhouse style units. Retail parking will be provided in a surface lot behind the building and 
resident parking will be provided in a single-level below grade parking garage. The project 
proposed 45 parking spaces in the surface lot behind the building and 100 spaces in the parking 
garage for a total of 145 parking spaces. Of the 100 spaces available in the under-ground 
garage, 82 spaces are assigned for residential use, while the remaining spaces are available as 
additional parking to service the retail uses and guests. The project also includes demolition of 
existing structures on the property, site improvements such as new widened sidewalks, 
landscaping, and perimeter masonry wall. The building will be a maximum 48 feet tall (at the 
roof). The building is proposed to setback approximately 20 feet from Monroe Street, 46 feet 
from the western property line at the first, second, and third floor levels, and approximately 103 
feet at the fourth floor level. The proposed project will retain the ingress/egress driveway on 
Franklin Street and convert into a 22 feet wide one-way access to the surface parking lot behind 
the building. The proposed project will also include a 26 foot wide driveway access to the 
parking garage on Benton Street. As the subject property is located within the area of historic 
sensitivity, the proposed project is being referred to the Historical and Landmarks Commission 
for design review. 

This property is within 100 feet of two historically significant properties the proposed project shall 
be reviewed by the Historical and Landmarks Commission for potential negative effects to the 
historic integrity of the resource or its historic context. The Planning Commission and City 
Council will consider the proposal of the General Plan Amendment from Community Mixed Use 
to Regional Mixed Use and rezoning the property from CC-Community Commercial and OG-
General Office to PD-Planned Development. 
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BACKGROUND  
The project site is a rectangular shaped, flat site on the west side of Monroe Street between 
Franklin Street and Benton Street. The project site is currently developed with a large 
commercial building, a surface parking lot, and two single-family residences. The commercial 
two-story structure is approximately 1,000 square feet. There is a bronze memorial plaque that 
was installed at the site by Veterans of Foreign Wars Mission Santa Clara Post 3982, which is 
listed in the City of Santa Clara Historic Preservation and Resources Inventory. The property 
located at the intersection of Benton and Monroe Street. The residence located on Benton Street 
at the north end of the project site is a small neutral colored one-story building with shingle roof 
and some landscaping. 

The project conceptual plans were presented to the City Council on October 29, 2013 during a 
Development Review Study Session, where the Council expressed concern regarding the 
proposed density, parking, and potential impact of the proposed mass on the adjacent single 
family residential neighborhood. A revised version of the project was presented to City Council 
on February 2, 2014 during a Development Review Study Session, and the Council suggested 
that the developer find a way to enhance parking on site. The Council did not express any 
concerns regarding the proposed density or design of the project. 

ANALYSIS  
An aspect of design review by staff and the Historical and Landmarks Commission is to evaluate 
the proposal in terms of its impact to the surrounding historical context of the neighborhood. The 
project site does not contain structures that are historically or architecturally significant; however 
the project site is located within 100 feet of two Queen Anne Cottages located at 1075 and 1059 
Madison Street. The Department of Parks and Recreation forms for 1075 and 1059 Madison 
Street are attached to this report. 

1075 and 1059 are two one-story Queen Anne cottages located adjacent to each other along 
Madison Street. The property at 1059 Madison Street shares its rear property line with the 
project site. 

The proposed project is located in the Old Quad area. The project is designed in a mix of 
modern and classical architectural style, with no particular design aesthetic being dominant. The 
building is designed so that it appears to have developed over time and made out of five 
different buildings. The proposed building design includes features such as decorative trim, 
Victorian roof details, bays, gable roofs, juliet balconies with ornate iron railing designs, that 
make its design compatible with the visual character of the surrounding neighborhood. 
Moreover, the building is designed in a manner that will step it back from the existing residences 
at the western property line. The project proposes a minimum 46-feet setback of the building 
from the western property line. In addition, trees planted as part of the proposed project within a 
landscaping strip along the western property line to provide a visual buffer between the project 
site and adjacent residence. The project is designed to have limited windows along its rear 
elevation and no balconies to protect privacy to the adjacent single family residential neighbors. 
The applicant has designed the project to meet LEED Gold standards. 

There are no historic structures present on the project site. The site is currently developed with a 
large commercial building, surface parking, and two single-family residences. The two 
residences on the northeast corner of the project site are over 50-years old, but are not 
associated with any historic event or person in the City of Santa Clara's history. The residences 
are heavily modified over the years and do not retain any distinguishing characteristics that 
would make them eligible for listing as a historic resource. The commercial building was 
constructed in 1956, and interior was remodeled in 1979 to accommodate an assembly use. The 
Veterans of Foreign Wars Missions Santa Clara Post 3982, chartered in 1945, used the building 
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as a meeting hall from about 1979 to 2008. During that time, they installed a bronze memorial 
plaque and a flag pole in the parking lot. The plaque was subsequently listed in the City of Santa 
Clara Historic Preservation and Resource Inventory. The project proposes to reinstall this plaque 
in a manner such that it is visible and accessible to the community. 

Staff finds the proposal's site design, massing, scale, architectural style, building height, 
location; treatment of windows is compatible with neighboring residential properties. The 
proposal is also consistent with the Downtown Focus Area Policies and Transition Policies 
outlined in the General Plan. The project is designed such that no private patios look into the 
neighboring residential properties to increase privacy and is setback to minimize shading effects 
of the proposed building. The proposal is consistent with the following Downtown Focus Area 
Policies of the General Plan: 

• 5.4.2-P6 requires application of General Plan Transition and Historic Preservation 
policies for new development in order to respect the scale and character of the adjacent 
historic Old Quad neighborhood, which this proposal supports as the project provides 
set-back design along the western property line to provide an increased buffer from the 
adjacent single family residences and preventing shadow impacts to the extent possible, 
is designed in a manner that is complimentary to the existing historic neighborhood, and 
provides landscape screening to further mitigate any privacy impacts. The project 
proposed no personal patios and balconies along the western property line to avoid 
intrusion and noise impacts to the adjacent residential properties. 
5.4.1-P8 requires integration of new uses through pedestrian connections, streetscape, 
and complementary architecture and site design which this proposal supports as it is 
designed with a mix of modern and classical elements inspired by the details such as 
decorative trim, Victorian roof design, bay windows, gable roofs, canopies, decorative 
railing, Juliet balconies, etc. currently excising the Old Quad neighborhood. The project 
also includes enhances streetscape with decorative lighting, wide sidewalk with 
landscaping, outdoor seating furniture, and facilities such as bicycle parking to provide a 
place of gathering for the community. 

Environmental Determination  
Environmental Consultant, David J. Powers & Associates, Inc. prepared a Mitigated Negative 
Declaration (MND). The MND was issued on August 1, 2014 for a 30-day review period for 
public comments and closed on September 3, 2014, in accordance with California 
Environmental Quality Act (CEQA) requirements. At the time of preparation of this staff report, 
no comments to the MND were received. Copies of the Initial Study and MND are available in 
the Planning Division office at City Hall. A Mitigation Monitoring and Reporting Program was 
prepared and is attached to this report. 

Public Notices and Comments  
The project was presented to City Council on October 29, 2013 and February 25, 2014; during a 
Development Review Study Session and at a neighborhood-wide outreach meeting on March 
31, 2014 and June 26, 2014. The notice of public meeting for this item was posted at three 
locations within 500 feet of the project site and was mailed to property owners within 500 feet of 
the project site. Some public comments were received, and are attached to this staff report. 

STAFF FINDINGS AND RECOMMENDATIONS  
Staff recommends that the Historical and Landmarks Commission find that the project as 
currently proposed does not significantly impact the integrity of the existing neighboring historic 
structures, and is compatible with the context of surrounding properties; and, therefore, 
recommend approval for the proposed project design and demolition of existing structures on 
the property to the Planning Commission and City Council. Staff recommends that the Historical 
and Landmarks Commission find that the project Mitigated Negative Declaration was prepared in 
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accordance with California Environmental Quality Act (CEQA); and therefore, recommend 
adoption of the environmental document. 

The applicant shall be required to submit plans to the Architectural Review Committee for final 
architectural review, and obtain approval prior to issuance of the Building Permits. 

DOCUMENTS RELATED TO THIS REPORT: 
1. Department of Parks and Recreation form for 1075 and 1059 Madison Street 
2. Department of Parks and Recreation form for 1313 Franklin Street 
3. Conditions of Approval 
4. Mitigated Negative Declaration (previously distributed) 
5. Mitigation Monitoring and Reporting Program 
6. Applicant's Statement of Justification 
7. Correspondence 
8. Development Plans 

I:\PLANNING\Current  Planning\2011-2014\2012\Project Files Active\PLN2012-09270 1313 Franklin St (Rezoning and GPA pre-
application)\HLC\HLC SR 1313 Franklin Street.doc 

Historical and Landmarks Commission Staff Report SiliconSage Builders/PLN2012-09351 (4) 
September 4, 2014 



Attachment 12 

8.A. 	File No.(s): 

Address: 

Applicant/Owner: 
Request: 

CEQA Determination: 
Project Planner: 
Staff Recommendation: 

PLN2014-10542 (General Plan Amendment 
#81), PLN2012-09351 (Rezoning), PLN2013- 
10106 (Tentative Subdivision Map), and 
CEQ2014-01176 (Mitigated Negative 
Declaration) 
1313 Franklin Street, 1092 Monroe Street, and 
1350 Benton Street, three parcels totaling 1.04 
acre project site located on the west side of 
Monroe Street, and 1350 Benton Street 
between Franklin Street and Benton Street. 
(APN(s): 269-20-076, -077, -078). Properties 
are zoned CC-Community Commercial and 
OG-General Office. 
SiliconSage TM Builders 
General Plan Amendment (#81) from 
Community Mixed Use to Regional Mixed Use, 
Rezoning from CC-Community Commercial 
and OG-General Office to PD-Planned 
Development, Tentative Subdivision Map and 
adoption of a Mitigated Negative Declaration 
to allow the construction of mixed-use project 
with approximately 14,500 square foot ground 
floor retail and 44 market-rate condominium 
units. The project includes demolition of existing 
structures onsite and construction of surface 
and below grade parking, widened sidewalks, 
landscaping, and other improvements. 
Mitigated Negative Declaration 
Payal Bhagat, Assistant Planner II 
Recommend City Council Approval, subject to 
conditions 

Notice: The notice of public hearing for Item 8.A was posted within 500 feet of the site, 
mailed to the interested parties list, and mailed to property owners within a 500 foot 
radius. In addition, a newspaper notice was published in the Santa Clara Weekly 
publication. 

Discussion: Payal Bhagat gave a PowerPoint presentation showing the details, 
location and revisions made to the 1313 Franklin project. This project was reviewed by 
the HLC in September, 2014. The HLC recommended approval with two conditions 
pertaining to the fenestration details and the setback on the fourth story of the building 
along Benton. 

Sanjeev Acharya of SiliconSage Builders and Eric Schoennauer, a consultant 
representing the project on behalf of SiliconSage, explained that the goal of the project 
was to revitalize downtown by introducing traditional elements to the architectural 
design. Over time, the project has had modifications and is currently proposed with 
forty-four units and up to seven retail store fronts. The building was reduced from four 
stories to three along Benton Avenue. There will be many amenities such as bike racks, 
bike lockers, and electric vehicle charging stations. Shadow studies were conducted as 
well as outreach meetings in order to keep neighbors informed about the project's 
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details. 

The Commission supported the project and its intent to revitalize downtown and add 
housing units. Commissioner Costa suggested extending the outdoor seating hours 
from 10 p.m. to 11 p.m. Steve Lynch, City Planner, explained that it is possible for 
businesses to modify hours. Mr. Acharya explained that there will be two Home Owner 
Associations that tie both uses together. 

Commissioner Stattenfield had questions regarding the parking and the General Plan 
density. He stated that the project comes in above the maxiumum and questioned if the 
General Plan should be changed. 

The Public Hearing was opened. 

A member of the public expressed concerns about delivery times and complained about 
the noise stemming from deliveries at a 7/11 store. He was also concerned about the 
stop signs and safety of drivers and pedestrians. 

Motion/Action: The Commission motioned to adopt with resolutions that the City 
Council approve the General Plan Amendment (#81) from Community Mixed Use to 
Regional Mixed Use, Rezoning from CC-Community Commercial and OG-General 
Office to PD-Planned Development,Tentative Subdivision Map, and Mitigated Negative 
Declaration (6-0-1-0, Ikezi absent). 
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Attachment 13 

Agenda Item # 8.B. 

Santa Clara 

All-Ameriea City 

2001 

Planning Commission 

STAFF REPORT 

Planning and Inspection Department 
City of Santa Clara, California 

File: 
Location: 

Applicant/Owner: 
Subject: 

CEQA Determination: 
Project Planner: 

PLN2014-10542, PLN2012-09351, PLN2013-10106, and CEQ2014-01176 
1313 Franklin Street, 1092 Monroe Street, and 1350 Benton Street, three parcels 
totaling 1.04 acre project site located on the west side of Monroe Street between 
Franklin Street and Benton Street. (APN(s): 269-20-076, -077, -078). Properties 
are zoned CC-Community Commercial and OG-General Office 
SiliconSage TM Builders, LLC 
General Plan Amendment from Community Mixed Use to Regional Mixed Use, 
Rezoning from Community Commercial (CC) and General Office (OG) to Planned 
Development (PD), Tentative Subdivision Map to allow development of 
approximately 14,500 sq. ft. ground floor retail and up to 44 for-sale condominium 
units, and adoption of Mitigated Negative Declaration. 
Mitigated Negative Declaration 
Payal Bhagat, Assistant Planner II, pbhagat@santaclaraca.gov , 408-615-2450 

EXECUTIVE SUMMARY:  
The applicant is requesting a General Plan Amendment from Community Mixed Use to High Density 
Residential, Rezoning from Community Commercial (CC) and General Office (OG) to Planned 
Development (PG), and a Tentative Subdivision Map to allow the development of approximately 14,500 
square feet of ground floor retail and up to 44 for-sale condominium units above. The project includes 
demolition of existing structures and hardscape. The project proposes an enhanced streetscape of Monroe 
Street, Benton Street, and Franklin Street with landscaping, outdoor seating furniture, accent lighting, and 
bicycle parking. 

Project Data 
Existin 
	

PrODOSed 

General Plan Designation Community Mixed Use Regional Mixed Use 
Zoning District Community 	Commercial 	and 

General Office 
Planned Development 

Land Use Restaurant 	and 	single-family 
homes 

Mixed-use 	with commercial 	on 
ground floor and condominium 
units above 

Lot Size 1.04 Same 
Floor Area (FAR%) n/a 2.27 
Density n/a 44 dwelling units per acre 
Building Square Footage (sf.) 11,066 sq. ft. 102,633 sq. ft. 
Parking 67 spaces 145 space (+16 tandem spaces) 



Very Low Density 
Residential 

Community Mixed Use 

OG-General Office 

R1-6L-Single Family 

CC-Community 
Commercial 
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Site Location and Context  
Surrounding Land Uses: The project site is bounded by Benton Street to the north, Monroe Street to the 
east, Franklin Street to the south, and single-family homes and a commercial bank to the west. The General 
Plan land use of the properties to the west is intended to allow residential development at densities ranging 
from 19 to 36 dwelling units per gross acre, to accommodate a variety of housing types and neighborhood 
oriented retail. 

General Plan Map 

Zoning Map 
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Background  
Previous Permits: The property at 1313 Franklin Street was developed in 1962 with a reinforced concrete 
building with a parking lot and was used as Bank of America, Santa Clara branch. The property was 
converted in 1979 into a public assembly space and private lodge for Veterans of Foreign Wars of US. In 
2009, the property was converted into the restaurant that currently exists on site. The single family 
residences at 1092 Monroe Street and on 1350 Benton Street were developed in 1956 and 1953, respectively. 

Project Analysis  
Project Description: The project will develop a four story mixed use building made up of approximately 
14,500 sq. ft. ground level retail/commercial uses and 44 for-sale condominium units above. The ground 
floor retail is designed with corner spaces at Benton-Monroe Streets and Franklin-Monroe Streets as eating 
establishments and flexible tenant retail spaces in between. The project proposes a total of seven 
retail/commercial tenant spaces. Each tenant space is equipped with restroom facilities. The condominium 
units include a mix of 18 one-bedroom, six two-bedroom, 18 three-bedroom, and two four-bedroom units. 
The maximum height of the project is 48 feet. The project includes enhanced sidewalk treatment along 
Franklin Street, Benton Street, and Monroe Street with 10 foot wide sidewalks, street trees, appropriate 
accent street lighting, bicycle parking, and outdoor seating areas. Other amenities of the project include 
community a space/club house on the second and third floor, and a fitness room on the third floor. As a 
condition of approval, the project is required to dedicate ten percent (four units) of the housing units to below 
market rate. The project is designed to meet LEED Gold standard. 

The applicant has worked with staff extensively to redesign the project as follows: 
• Develop an architectural style for the rear side of the building that interfaces with adjacent single family 

residences, that is complementary to the historic old quad area, and has enhanced architectural details 
such as location and type of windows, Juliet balconies, main entrance features; 

• Develop an architectural style for the front of the building that has more of a downtown style and is 
reminiscent of the buildings that once were located in the area, with walkable wide tree-lined sidewalks, 
neighborhood serving retail, and an historical architectural style of buildings; 

• Adequate parking provision and layout; 
• Massing and scale of the building; 
• Reduce the number of units and still meet project objectives; and, 
• Setback the upper levels to enhance the privacy, height, and shadow impacts to the single family 

residents to the rear. 

Environmental Determination: Environmental Consultant, David J. Powers & Associates, Inc. prepared a 
Mitigated Negative Declaration (MDN). The MND was issued on August 1, 2014 for a 30-day review period 
for public comment and closed on September 3, 2014, in accordance with California Environmental Quality 
Act (CEQA) requirements. The City received comments to the MND from honorary historian Ms. Lori 
Garcia, Valley Transportations Authority (VTA), and Santa Clara Unified School District. Copies of the 
comments received are addressed in the response letter, including errata to the environmental document all 
of which is attached to this report. A Mitigation Monitoring and Reporting Program was prepared and is 
attached to this report. 
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Neighborhood Compatibility: The project is designed to respond to existing land uses surrounding the site. 
The project proposes wide sidewalks and boulevard treatment along the three bordering streets. The 
proposed project is designed to step back from the existing residences at the western property line. The 
building is proposed to setback a minimum of 46 feet on the first, second, and third floor, and 103 feet on the 
fourth floor from the western property line. Moreover, the proposal includes planting of trees within a four 
foot wide planter area and a six foot high masonry wall along the western property line providing a visual 
barrier between the project site and adjacent residences. The fourth floor is setback approximately 10 to 12 
feet from the eastern property line so that from the public right of away adjacent to the project site, the fourth 
floor is setback such that it cannot be seen, giving the building a three-story building appearance. 

General Plan and Zoning Conformance: The existing General Plan designation is Community Mixed Use 
and is located in the Downtown Focus Area. The Community Mixed Use designation is intended to allow a 
combination of Community Commercial (CC) and Medium Density Residential. Retail, commercial and 
neighborhood office uses, at a minimum Floor Area Ratio (FAR) of 0.10, are required in conjunction with 
residential development between 19 to 36 units per acre. The existing zoning designations are Community 
Commercial (CC) and General Office (OG). Both zoning designations do not allow residential use. 

The General Plan Amendment to Regional Mixed Use and rezone to Planned Development (PD) would 
allow housing at a density of 43 dwelling units per acre. The PD designation allows for flexibility in 
development standards in building height, setbacks, lot coverage, parking, and landscaping requirements. 

The proposal is consistent with the following Downtown Focus Area Policies of the General Plan: 
5.4.2-P6 requires application of General Plan Transition and Historic Preservation policies for new 
development in order to respect the scale and character of the adjacent historic Old Quad neighborhood, 
which this proposal supports as the project provides set-back design along the western property line to 
provide an increased buffer from the adjacent single family residences and preventing shadow impacts to 
the extent possible, is designed in a manner that is complimentary to the existing historic neighborhood, 
and provides landscape screening to further mitigate any privacy impacts. The project proposes no 
personal patios and balconies along the western property line to avoid intrusion and noise impacts to the 
adjacent residential properties. 
5.4.1-P8 requires integration of new uses through pedestrian connections, streetscape, and 
complementary architecture and site design which this proposal supports as it is designed with a mix of 
modern and classical elements inspired by the details such as decorative trim, Victorian roof design, bay 
windows, gable roofs, canopies, decorative railing, Juliet balconies, etc. currently existing in the Old 
Quad neighborhood. The project also includes enhanced streetscape with decorative lighting, wide 
sidewalks with landscaping, outdoor seating furniture, and facilities such as bicycle parking to provide a 
place of gathering for the community. 

Circulation and Parking: According to the Santa Clara City Code (SCCC), a typical unit in a multifamily 
development needs to provide a minimum of two parking spaces per unit and one space for each 200 square 
feet of gross floor retail area. The SCCC also requires ten percent of the total required parking spaces for a 
multifamily project to be available as guest parking. According to SCCC the project will require 170 parking 
spaces. The project is proposing to provide 45 parking spaces in the surface parking lot behind the building 
and 100 spaces in the parking garage for a total of 145 parking spaces. Out of the 100 spaces provided in the 
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parking garage, 82 spaces are assigned to resident parking and the remaining 16 spaces are unassigned 
parking to be used by patrons and guests. The project proposes a parking reduction of 15 percent (25 spaces). 

The project proposes to provide an additional nine tandem parking spaces available for residential use, and 
additional seven tandem parking spaces on the ground floor designated as employee parking. Since these 
spaces are provided in a tandem configuration, they are not recognized as available parking per SCCC. Of 
the parking provided, the project proposes to equip eight parking spaces with electric vehicle charging 
stations, two motorcycle spaces, and a loading area to accommodate delivery trucks. The project also 
provides 17 Class I bicycle enclosures and eight Class II bicycle racks in compliance with the Valley 
Transportation Authority (VTA) standards. 

The project parking is accessible by a 22 foot wide one-way driveway that would access the surface lot 
behind the building. The project also includes a 26 foot wide ingress/egress driveway for the parking garage 
on Benton Street. The project is conditioned to prepare and implement a Transportation Demand 
Management (TDM) Program which would help reduce the vehicle trips associated with the project by ten 
percent. The Santa Clara Transit Center is located approximately 0.75 miles east of the project site which is 
served by VTA, Caltrain, Altamont Commuter Express (ACE), and Amtrak bus lines. Benton Street provides 
access to the Santa Clara Transit Center. VTA local bus Route 60 operates along El Camino Real, Benton 
Street, and Monroe Street and provides service to the Santa Clara Transit Center, Route 81 operates along 
Benton Street and Monroe Street and stops at the Santa Clara Transit Center, and Route 32 operates along El 
Camino Real and Monroe Street north of El Camino Real. Staff finds that the project's proximity to transit 
facilities coupled with the provision of bicycle parking infrastructure and TDM programs provides 
opportunities to the project's residents to use alternative modes of transportation. Therefore, staff supports 
the proposed reduction in on-site parking. 

Architecture: The building is designed with a mix of modern and classical elements, in order to break up the 
building mass. The building is not designed in any particular style, but is combination of inspiration from the 
"Downtown Style" architecture that is reminiscent of the buildings that once were located in the area. It also 
incorporate a combination of different architectural detailing on the rear elevation to remain consistent with 
the existing variety of single family home existing in the City's Old Quad neighborhood adjacent to the 
project site. The project includes details like decorative trim, Victorian roof design, bay windows, gable 
roofs, canopies, decorative railing, Juliet balconies, etc. The project does not propose any private patios 
along the western property line, and minimums the use of windows along that elevation in order to preserve 
privacy for the adjacent single family residences. The proposal is designed with materials and colors that are 
compatible with the Old Quad neighborhood. 

Below Market Rate: The project is conditioned to provide ten percent (four units) of the housing units at an 
affordable level. Ownership housing shall be made affordable for households at the current median-income 
level based on household size in accordance with the City's Below Market Purchase (BMP) Program. The 
household size used for determining affordability shall be based on the number of bedrooms plus one. 
Affordable housing units shall be provided in general proportion to the mix of housing unit types and sizes in 
the development. 

Tentative Subdivision Map: The Tentative Subdivision Map for the proposed project will facilitate the 
development of 14,500 square foot ground floor retail and 44 for-sale condominium units with a common lot 
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which serves as access and parking for the project. Per SCCC Section 17.05.300(g) the Planning 
Commission will need to make a recommendation to the City Council on the Tentative Subdivision Map. 

Landscaping: The project proposes to remove existing trees on site and install 31 trees ranging from 24 inch 
to 36 inch box size. The project also proposes to install draught tolerant shrubs, ground cover, and vines as 
part of the landscaping scheme. 

Stormwater (C3) Requirements: The project will be required to comply with the Municipal Regional 
Stormwater Permit issued by the Regional Water Quality Control Board. The project is proposing a 
combination of Low Impact Development and mechanical filter-based treatments including underground 
detention, an infiltration system, and media filters. 

Public Contact 
Public Notices and Comments: The notice of public hearing for this item was posted within 500 feet of the 
site and was mailed to property owners within 500 feet of the project site. A Notice of Hearing for the 
General Plan Amendment and proposed project was published in the Santa Clara Weekly on October 8, 
2014. At the time of preparation of this report, staff has received letters in favor and in opposition to the 
project along with results of the Old Quad Association's survey. All the communication received is attached 
to this staff report. 

Public Outreach Meetings: The applicant conducted two neighborhood-wide outreach meetings on March 
31, 2014 and June 26, 2014, during which the project was presented. Some of the concerns raised by the 
community included mass and scale of the proposal, increased density of the proposal, access into the site, 
traffic issues related with the development, enhancements to the current traffic signal at Benton Street and 
Monroe Street, types of retail uses proposed as part of the project, and neighborhood privacy. 

City Council Study Session: On October 29, 2013 and February 25, 2014, different versions of the project 
design were presented to City Council during Development Review Study Sessions. The City Council made 
the following comments: 
• Each retail space should have its own bathroom; 
• Impacts of the building mass and scale to the neighborhood; 
• Density of the proposal; and, 
• Reduction in parking and use of tandem spaces in the proposal. 

Based on the feedback received from the community and City Council, the applicant has amended the project 
in the following way: 
• Reduced the number of proposed dwelling units from 60 to 44 for-sale units, 
• Designed the project to meet LEED Gold standard, 
• Revised project design to setback from the western property line to reduce shade effects and increase 

privacy for the adjacent single family residential uses, 
• Increased on-site parking, and 
• Provided every retail space with individual restrooms. 
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Historical and Landmarks Commission Meeting: On September 4, 2014, the project was presented at a 
Historical and Landmarks Commission meeting. At the meeting, several residents spoke in opposition to the 
project requesting an extension on the comment and review period for the MND. They noted inconsistency 
in the noticing for the project and that many on the interest list from the community meetings were not 
noticed. Other comments included statements on impacts on the neighborhood due to increased traffic, lack 
of sufficient parking spaces, exiting of the vehicles from the project on to Franklin Street, impacts to the 
historic properties adjacent to the project site, proposed tandem parking spaces, too big in scale and mass. 
Additional comments included request for no trash cans along Franklin Street, and appropriately scaled 
windows, walkable and pedestrian environment, inclusion of enough commercial space, providing 
opportunity for relocation of local business and impacts to values of surrounding properties. The Old Quad 
Residents Association representatives also noted the positive of having the developer commit to a LEED 
Gold for the project. 

The Commission had a lengthy discussion on Mission Revival style architecture, balcony access to the 
people from the fourth story to the flat roof, and, exterior material proposed. The Commissioners noted 
concerns with respect to massing and scale. They appreciated the proposed architectural style because it was 
differentiated, but the Commission felt that individual buildings were designed in a modern style, and that 
the scale and detailing of the windows was inconsistent with the historical small scale buildings. The 
Commission further discussed issues of massing, height, historically consistent window details, and 
softening of the project. The Commission noted that there were five blocks of predominantly two stories 
properties on Benton Street and therefore the project should be allowed to be only three stories in height. The 
Commission moved to recommend approval of the project to Planning Commission and City Council subject 
to the fourth story of the building on the Benton Street side to set back approximately 15 feet inside from the 
face of the third floor, architectural details of the project be scaled down to make it consistent with the 
historic context, and neighborhood survey be added to the public record for the project. Excerpt of the 
Historical and Landmarks Commission meeting minutes are attached to this staff report. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Approval of this project will provide an opportunity to locate a high quality housing project along with 
neighborhood serving retail uses in the downtown area of the City in an effort to revitalize the downtown 
area. The proposal is a downtown redevelopment project that exemplifies the types of development that can 
be achieved under the recently adopted City of Santa Clara General Plan. This project is the first 
redevelopment project in the downtown core of the City in over 20 years, and staff believes it is an essential 
step towards revival of the Santa Clara's downtown area. The project is designed in a downtown 
architectural style and a type of building that was developed over time. The proposal adds neighborhood 
enhancing amenities such as walkable sidewalks, tree lined streets, outdoor display, and dining. The project 
would serve as a catalyst for future development in this area, and would encourage other boutique style 
neighborhood serving businesses to locate in this area. The proposal includes different sized units ranging 
from one-bedroom to three-bedroom units, increases the City's housing stock, while providing adequate 
choices of housing tenure, type and location, and affordability. The project is located in an urbanized area 
served by existing municipal services. 

The proposal does not have any significant unavoidable impacts to the environment. The project is 
conditioned to provide ten percent of the housing units at an affordable rate and comply with a TDM 
Program that would help reduce the project level vehicle miles traveled by ten percent. The project is 
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designed in a manner that respects neighbors' privacy and provides sufficient on-site vehicular and bicycle 
parking. The project's architectural style provides variation in design while complimenting the upcoming 
adjacent projects, thus providing a visually interesting streetscape. The project provides large separated 
sidewalks, decorative street lighting, landscaping, bicycle parking, and outdoor furniture to create a gathering 
space for local residence and visitors. 

RECOMMENDATION:  
That the Planning Commission adopt Resolutions: 
1. Recommending that the City Council adopt the Mitigated Negative Declaration (MND) prepared for this 

project and the mitigated negative declaration and mitigation monitoring and reporting program 
(MMRP); 

2. Recommending that the City Council approve General Plan Amendment #81 from Community Mixed 
Use to Regional Mixed Use on a 1.04 acre site; 

3. Recommending that the City Council approve the Rezone from CC-Community Commercial and 0G-
General Office to PD-Planned Development to allow the construction of a mixed use project with 14,500 
square feet of ground floor retail and 44 for-sale condominium units with associated parking and other 
improvements; and, 

4. Recommending that the City Council approve the Tentative Subdivision Map to allow the development 
of seven commercial and 44 residential condominium units. 

Documents Related to this Report: 
1) Resolution Recommending City Council Adoption of the MND and MMRP 
2) Resolution Recommending City Council Approval of the General Plan Amendment #81 
3) Resolution Recommending City Council Approve of the Rezoning from CC and OG to PD 
4) Resolution Recommending City Council Approval of the Tentative Subdivision Map 
5) Conditions of Approval 
6) Conditions of Approval of the Map 
7) Mitigated Negative Declaration (previously distributed) 
8) Mitigation Monitoring and Reporting Program (MMRP) 
9) Response to comments received on Project MND and Errata 
10) Historical and Landmarks Commission Meeting Excerpt Minutes from meeting of 9/4/14 
11) Correspondence as of October 15, 2014 
12) Development Plans 
13) Tentative Subdivision Map 
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Franklin Downtown Gateway Justification Letter 

File: PLN2012-09351 

Location: 1313 Franklin Street, 1092 Monroe Street, and 1350 Benton Street; a total of 

approximately 1.04 acre in 3 parcels located along Monroe Street between Benton Street and 

Franklin Street. 

Request: General Plan Amendment and Rezoning for a mixed-use project. We are proposing a 

medium density downtown core of 44 units offering floor plans of primarily one, two, and 

three bedrooms, with (2) four-bedroom units. According to the General Plan, this site acreage 

will allow up to 37 units. By adding a LEED Gold 10% increase, the total goes to 41. As a result, 

to create this benchmark development, we request only 3 additional units as part of a General 

Plan Amendment. 

Description: Our goal is to set a qualitative precedent for the future projects that will be 

coming to the Old Downtown. The Franklin mixed-use project has been designed with the 

policies of the Downtown Focus Area & General Plan guidelines in mind. The project provides 

high-end retail spaces and luxury residences, which will generate construction jobs, retail 

employment, and increase tax revenue for the City of Santa Clara. 

The architecture will incorporate traditional elements of the Old Quad Victorian neighborhood 

fabric to reflect an updated transitional style, intended to begin the process of revitalizing 

downtown Santa Clara. The existing historical plaque will be relocated into a prominent 

location in the project, to be easily accessible by the community. 

Retail composes the entire length of the streetscape along Monroe, and the corners at 

Franklin & Benton. The retail spaces are designed for pedestrian oriented uses and encourage 

small businesses. These may include such businesses as: restaurant / bakery, coffee shop, 

designer boutique, ice cream parlor, or specialty food store, for example. 

Parking: 

The General Plan requires 1.5 parking spaces per unit. This Project provides 1.9 spaces per 

unit. One-bedroom units have 1.5 spaces, while all larger units have 2 spaces. All parking for 

the residences is located in an underground gated garage, for security. 10% Guest parking is 

available in the garage, and electric car charging stations are populated across all parking 

categories. 

3255 Scott Boulevard, Bldg 2, Ste 101 Santa Clara, CA 95054 (408) 599-7915 (0) 

8/5/2014 



SILICONSAGE' 

Parking for the retail is partially covered at the rear of the property, and is compliant at 1 

space per 200 sf for a total of 45. Also incorporated is an additional 7 tandem spaces for 

employees, plus an off-street loading space is included. 

We encourage the use of bicycles by providing secure bicycle storage for residences in the 

garage, and bicycle spaces for retail both in the rear and on Monroe Street. 

LEED: We are pleased to design this project to meet LEED Gold requirements by using high 

efficiency appliances, sustainable materials and green construction methods. This will provide 

a cleaner environment and be less costly to maintain, ensuring a high quality of life for the 

residents. We are also designing specifying drought tolerant trees and plants. 

We are requesting the support from the City of Santa Clara Planning Staff, Planning 

Commission, City Council and neighborhood residents, in order that this project may benefit 

both the City and the local community. 

SiliconSage Builders is grateful for the opportunity to build this groundbreaking project in 

Downtown Santa Clara. 

Cordially, 

Sanjeev Archarya, CEO 

SiliconSage Builders 

3255 Scott Boulevard, Bldg 2, Ste 101 Santa Clara, CA 95054 (408) 599-7915 (0) Page 2 
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Payal Bhagat 

From: 
	

Fred Raia <fredraial@comcast.net > 

Sent: 
	

Monday, March 31, 2014 1:27 PM 

To: 
	

Payal Bhagat 

Subject: 
	

Re: Contact Information - Payal Bhagat 

Hell 

This is a nice project but it is in the wrong place. The Old Quad is a quaint location in 
need of a downtown, The old downtown was torn down in the mid 1960s with a promise 
from the City officials that there would be a new downtown. The people of Santa Clara 
.::nd the Oki Quad neighbor: -K- d have been waiting 50 years for this to happen. There 

only so many p..:J'ce:' 	 -! enough in this area that can be combined 
.er to create 	new 	 This is one of those parce s. The builders are very 

n 	people and I think that they would be open to making this the first parcel that they 
can use as a model for rebuilding the new downtown. The current project on the table 
would work best on the El Camino Real. This project would have a negative effect on 
property values in this Old Quad neighborhood, As a real estate broker and a 40 year 
resident of the Old Quad I would be opposed to this project as it currently stands. Let's 
not rush into a project just for the sake of getting something done. Let's look at this as a 
great opportunity to start to figure out a really good plan for the near future and for the 
future of Santa Clara 50 years down the road. 

n a 

Fl-ed P,a, 

On 3/31/2014 11:50 AM, Payal Bhagat wrote: 

1 



-- 
Fred Raia 
Realty World Relocation Express 
DRE # 01198781 
408-230-1119 cell 
Search for 1000s of Homes instantly at 

Like Us on Facebook at www,Facebook/BuySiliconV  

2 



Valerie J Gordon 
1059 Madison Street 
Santa Clara, CA 95050 

March 30, 2014 

City Council of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

RE: Development Project at 1313 Franklin Street & 1092 and 1350 Benton Street 

Dear Mayor and Council Members, 

For the last nearly 25 years, I have lived at 1059 Madison Street and have seen this neighborhood 
change, mostly for the better. As I mentioned at the Study Session before the City Council Meeting on 
March 25, 2014 there are many issues that need to be considered as you are making the decision to 
change the face of this historic neighborhood for good. I am not against change, but it has to make 
sense for all involved and should not be largely based on how the "numbers work" for all those who 
stand to benefit financially. 

LIGHT/SHADOW 
In the days following the study session, 1 spent time looking at my back yard and trying to imagine how 
my experience will change should this plan as proposed move forward. While the shadow graphics 
presented on Tuesday were helpful; they didn't shoW the effect at sunrise Or 'general light. I will lose 
sight of the eastern Sky, and sunrises. My back yard will be completely shadowed until after mid morning 
making the vegetable garden planned for the back Of my lot next to impossible I will lose sight of trees 
and mountains in the distance. On days when the view is impeded by clouds, I still have bountiful light 
from the sky. That will change because this too-big-for-the-neighborhood building will be blocking the 

light. 

PRIVACY 
I brought up at the meeting that my privacy will be compromised by having a four-story building 
looming over my back yard which is below the grade of the development site. I walked down my 
driveway toward the back of my yard and realize I will be losing my privacy along the side of my home as 
well as in the back. The new neighbors' sight line will be into my yard and into my home. It will be 
invasive and will change the quality of life for me. 

PARKING 
Parking is a huge concern. When I expanded the square footage of my home in the 90s, I was required 
to build a garage to accommodate 2 off-street covered parking spaces. Why should it be any different 
for this planned facility? The plan is to include 145 spaces; that is 83 underground 11 of which are 
planned for the use of the retail reducing the number to 72 covered spaces for the residences short 
16. In addition, according to the city Zoning code, one space is required for every 200 square feet of 
retail and restaurant spac6. There should be 74 spaces for retail/restaurant. The total minimui -n parking' 
spaces should be 88 covered and 74 other or 162 Spaces. this plan does not meet code by 17 spates. . 	, 
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Where will they park? Where will employees (30 35 estimated jobs — not to mention how many of 
them would be part-time and have overlapping schedules) of these businesses park? 

The argument was made that downtown Santa Clara is walking distance from the train and future BART 
stations and there are busses. The reality is that we live in an outlying community that is driven to, not 
walked to. BART is decades away from reaching Santa Clara. 

Another argument was that the neighbors will walk to these retail locations, yet with the exception of 
Wilson's Bakery, there seems to be no ideas about what types of businesses will occupy this site. There 
are retail businesses currently in Franklin Mall and the buildings on Homestead and Jackson that are 
driven to. People walk to the farmers market and perhaps to restaurants and the post office, but not to 
drop off or pick up dry cleaning, not to get groceries at the market. 

TRAFFiC 
Traffic will continue to increase in this town. Madison and Franklin Streets will certainly be used as an 
alternate route to access this new building, The increased volume poses noise, pollution and safety 
concerns. Children and their families walk along the much quieter Madison Street as route to Fremont 
Park, Crossing Benton is currently challenging as any busier neighborhood street is, by adding this 
building with all of the proposed uses, crossing this road will be more challenging and less safe, 

The idea of crossing at the Monroe/Benton light is frightening with the speed drivers apply to make it 
through the yellow and red lights. I have witnessed many near accidents at this junction over the years 
and have heard numerous actual crashes. The number of car accidents at this corner Is only going to 
increase. The number of car accidents on other corners will likely increase as drivers renegotiate their 
route through the residential neighborhood, 

OTHER CONCERNS 
These proposed residential units are prime investments for parents of Santa Clara University students to 
purchase and rent to their student and their friends, I know from having two college students, two or 
three to a room Is common. So, in a two bedroom condo, we can anticipate 4 students. These are well-
to-do families whose children drive cars which means there will be even more cars than the parking will 
support, even at code. I have also experienced the noise resulting from parties in these high-density 
college student neighborhoods. The quality of life in this neighborhood will go down for the current 
residents and home owners. 

FOR THE RECORD 
As a long-time voting and tax-paying resident of Santa Cara, I was frankly appalled at the councilman did 
not speak to the proposal but who wasted precious minutes at the study session only to discuss the 
pastry selection he can expect at the new Wilson's bakery, This took minutes away from the public's 
time to speak and from the applicant's time to present a closing statement. 

I would also like to go on record as saying Kevin Moore's aggressive and charged comments to me 
following the meeting were completely inappropriate. I do not appreciate feeling like I am being strong-
armed by his insults against the neighborhood, his concern to make the "numbers work" and for the 
complete disregard for the neighborhood and the people in it. I am not sure what is role in this project 
is, but I do know he is intertwined with local politics. 

FINAL COMMENTS 

2, 



As I mentioned, in the early 90's the residents banned together to change the zoning in our 
neighborhood to Community Commercial in a conscious effort to protect our privacy, the safety of our 
families and to maintain the quality of life. This request for Mixed Use Zoning is greatly outside the 
current neighborhood look and use. 

While I am not against improvements and change, I am against this project on the hopes that the 
downtown will grow with it. This project belongs on El Camino, not Monroe. 

I would appreciate your consideration to modify the project as it has been applied for. Please reduce 
height, reduce retail/restaurant square footage and reduce the number of residential units. 

Valerie 1 Gordon 
valerie  LardonDiyjDail.corn 
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Survey & Requirements: 
Redevelopment of Neto s Site 



What we did: 

• Surveyed community members 

• Assembled the results in a presentation 

• Connected the community opinions to policies 

in the General Plan 



People are Happy for Progress... 

• "Glad to hear that someone will be using this 
space" 

• "It is important that we begin to work with this 
developer." 

• Concerned that downtown will remain "dead" 
with development focused only on stadium area. 

• People want "quality", "luxury" apartments. 



But Demand a Careful Plan... 

• "This is our chance to make sure growth 
is done properly..." 

• "I believe we should have a complete 
downtown vision." 



The Main Points Are: 

1 Make a comprehensive downtown plan, 
including a parking structure 

2. Preserve the integrity and history of the OQ 
neighborhood; emulate Campbell, Los Gatos, 
Willow Glen Mountain View, etc. 

3. A 4-story building with 44 residential units is 
too big and too dense for the character of 
this area 



3 stories 
42% 

2 stories 
47% 

87% Want 
3 stories or 
ess. 

1 story 

2 stories 

3 stories 

4 stories 

Maximum Number of Stories 

story, 1% 

4 stories, 13% 



2% 

12% 

2 bedroom 

34% 

3 bedroom 

50% 

Maximum Condo Size 

88% Want 3- 
bedroom units 

or smaller. 

1 bedroom 

2 bedroom 

3 bedroom 

4 bedroom 



Yes 
Adequate 

24% 

Not 
Adequate 

76% 

Not Adequate 

Yes Adequate 

Adequacy of Parking 



35 

30 

20 

15 

10 

More Parking for Condo 

Residents 

• More Parking for 

Commercial Patrons & 

Employees 

More Parking for Guests 

of Condo Residents 

Parking: Not Adequate How! 



10 

8ft Masonry Wall 

Large Trees & Shrubs 

Ll Enclosed Balconies for 
Condos 

Privacy 2t Screening 

70 

60 

50 

30 

20 Greater Setback than 
Code 



Specific Feedback: Height 

"4+ story buildings do not fit the downtown 

area" 	existing tall buildings are out of place. 

his property is a transition from residential to 

heart Jf Jowntown and should be built 

,cordingly (shorter)...it should not be an 
"abrupt a cepcirm rnm ctrt side." 



Specific Feedback: Density 

IVrx regular & ow-income housing 

Want disclosure if this development is being 
used to meet a perceived housing shortfall. Do 

not "burden" the OQ or use the OQ to meet 
"cloaked goals" 

This density of hous ng is more appropriate 
near ldilim, ne+ nn 



Specific Feedback: Parking 

7en i at ize 
serve the v e downtown 

— Use tax dollars for this? 

— Need a comprehensive parking a traffic plan that is not 
piecemeal. 

Parking dedicated to non-condo residents 

Diagonal parking on Monroe 

Make Franklin one-way 

Need 2 permanent spaces per unit 

We should require a parking spot per bedroom 



Specific Feedback: Screening 

Developer needs to follow code 

Use anti-reverberation surfaces to prevent 

sounds from traveling 

Landscaping that does not block sun to 

adjacent properties 

Fence that is stone on bottom, wood screen 

on top, in addition to plants 

Ask what directly adjacent neighbors want 



Mini Dorm Concerns 

nits over bedroom will "inevitably" 
students. 

Instead, make spacious kitchens and en suite 

bathrooms, to deter student rentals and attract 

people who want comfort and luxury. 



Specific Feedback: Other 

JrnpreheL.ve ana y is of sewe. 
water, and garbage infrastructurE 
Developer should upgrade, don't stick existing 

residents with the bill 

Don't want more people (density) 
Make an ecofriendly / green building, LEED 

standards 



70 

60 

50 

No Opinion 

Not Concerned 

Somewhat Concei- ne 

Very Concerned 

10 

4 Stories: 
Too Tall? 

44 Units: Not Enough Increased 

Too Many? Parking 	Noise 
Increased Pontential 

Traffic 	for Mini 

Dorms 

What are the Pain Points? 



The Feedback Shows: 

People Want a Plan 

Take the concerns of residents and make an 
overall downtown plan. 
— Preserve and encourage the integrity of the Old Quad. 

— Do not build a new downtown piecemeal. 

• This development will set the bar for other 
downtown development...MAKE IT GOOD... 
develop smart, develop right. 

• Concerns of adjacent property owners should be 
addressed. Don't want anyone to have an ugly 
view. 



The Community Says: 

Make it like "X" 

• "Quaint" and "intimate" — reference the 
historic features and style of the old 
downtown 

Use Campbell, Los Gatos, Mountain View, 
Wilow Glen, San Carlos as models 

• Cultural attractions for whole family 

• Active, independent businesses (not big box 
retailers) 



People are Worried about Outcome... 

This building will change the character of the 
neighborhood. 
— "Inappropriate for the type of construction that is 

prevalent." 

Too dense for 1he space. 
— Fewer and smaller units "seems like the only solution" 

• Will have negative impact on surrounding homes 
because overflow parking will spread. 

• Condos will be high-traffic and retail will be empty. 

• "I'm excited about this development, I just think it's 
too big for this location." 



Make it Count! 

"The historic district is important to us. This 
development appears to further corrupt the 

historic fabric of Santa Clara. It is unfortunate that 
Santa Clara does not learn from the past. The 
downtown district was destroyed in the 1960s 

through poor City management. This would be yet 
another step in that direction." 

"Why bother to have an Old Quad area if it is to be 
totally disregarded and disrespected when there is 

new development" 



Stick to the Plan 

The General Plan has designations and policies 

that apply to this space. Let's stick to them. 

53 I PI 	Preserve the unique character and identity of 
neighborhoods through corn mun ity 7 initia ted 
neighborhood planning and design element; 
incorporated in new development. 

5.3.1-P2 	Encourage advance notification and neighborhood 
meetings to provide an opportunity for early 
community review of new development 
proposals. 

5.3.1-P3 	Support high quiiity design consistent with 
adopted design guidelines and the City's 
architectural review process. 



General Plan Requires: 

Cohesive, integrated planning that restrains 
premature development prior to the necessary 

supportive infrastructure has been programmed 

for each phase of the Progressive General Plan. 

(5.1.1-G1) 

Feedback is that this development is premature. 



Policy: Require mixed-use development to 

meet the density and intensity specified in the 

land use classifications. (5.3.4-P4) 

This property is not 
"Downtown Core" 

BEN TON ST 

"Community Mixed Use" 
Density: Plan calls for 19-36 

residences per acre for CMU. 

This property is less than 1 acre. 

Plan: Community Mixed Use 



Visual Consistency with Neighborhood 

This property is on a major street of 

planned downtown, should be one 

of the most attractive buildings. 



Protect Adjacent Properties 

Encourage adequate protection of adjacent 

residential uses from incompatible cornmercia 

activities, such as loading, unloading and trash 

storage areas. (5.3.3-P7) 



Transitional Nature of this Property 

While the focus of new growth within the City will occur on sites 
that primarily have underutilized commercial and industrial 
uses, there are locations in the City where these sites are adjacent
to, or abutting, well-established residential neighborhoods. 
Specific areas vulnerable to conflicts between new and. existing 

-uses arc primarily located along the City's commercial corridors, 
'where shallow commercial lots abut single-family residences. 
Much of Santa Clara's established residential fabric is comprised 
of one- and two-story homes. New, higher-intensity mixed-
use development, particularly along El Camino Real and 
Stevens Creek Boulevard, will need to step down in scale and 
massing where development is directly adjacent to single-
family homes. Additionally, careful attention to use, massing, 
scale and streetscape design along local, residential streets 
where new development faces existing development, can also 
help to provide a more gradual transition for neighborhood 
compatibility. 

p. 5-57 



Low-Density New Doveloprnent 
.Residential 

Setha 

van t I VU-13 

Prope rty 
LI ne 

Suggestion for Transition 

SetbaCk 

Figure 5.5-7: Example of Transition with Existing, Lower In 
Development 



Transtiona Goa s 

	

5.5.2-G1 	High quality, enjoyable and livable neigh- 
borhoods. 

	

5.5.2-G2 
	

Preservation of the character of individual neigh- 
borhoods. 

	

5.5.2-G3 
	

New development that is compatible with adjacent 
existing and planned residential neighborhoods. 

"Adding two- and three-story buildings, with 

landscaping, wide sidewalks, plazas and 

pedestrian and bike amenities to Downtown, 

will increase activity." (p. 5-51 



Archeology for Underground Parking 

Require that a qualified paleontologist/ 

archaeologist monitor all grading and/or 
excavation if there is a potential to affect 

archeological or paleontological resources, 

including sites within 500 feet of natural water 

courses and in the Old Quad neighborhood. 

(5.6.3-P4) 



In Summary 

1. Make a comprehensive downtown plan, 
including a parking structure 

2. Preserve the integrity and history of the OQ 
neighborhood; emulate Campbell, Los Gatos, 
Willow Glen, Mountain View, etc. 

3. A 4-story building with 44 residential units is 
too big and too dense for this area 



This is the 

style and 

original 

building that 

was 

historically on 

the site. 

The new 

building 

should 

incorporate 

architectural 

elements, 

and be called 

"Glenwood" 



The Downtown was not over two stories. Some 
buildings such as the City Hall and Bank had high 
ceilings which made them about 2.5 stories. 

Most other cities in the Bay Area even most of SAN JOSE, is not over 2 stories, and 
several other cities have ordinances indicating that they do not allow more than two 
stories in their whole city. 





October 14, 2014 

Mayor Jamie Matthews 

Members of the Santa Clara City Council 

1500 Warburton Avenue 

Santa Clara, CA 95050 

Dear Mayor Matthews and Members of the City Council: 

We are homeowners and residents at 1075 Madison Street behind the proposed 

SiliconSage Builders "Neto's" development. We have a view of the development site. 

We write to urge you to support the application for their mixed-use project at Monroe 

and Franklin Streets. We have reviewed the current plans and seen renderings of the 

proposed building. We believe that the builder has listened to neighbors and changed 

this project to respond to concerns raised by us and the neighborhood. 

Specifically, the developer has agreed to step the building back away from our homes 

and will not include any balconies facing the neighborhood. Also, the developer 

proposes a solid row of screening trees along the rear property line that should reach 

heights of 40 to 45 feet. 

We also believe that this new mixed-use project will help to enliven our area and be a 

catalyst for other projects in this area. The new shops will provide services to 

Downtown residents. The new customers will obviously be a benefit to the existing 

businesses in the area. Santa Clara has long hoped to revitalize our downtown area 

This project is a step in the right direction and I hope you will support it for approval. 

Sincerely, 

Howard Doherty & Marie Labrie 

1075 Madison Street 



Valerie Gordon 

1059 Madison Street 

Santa Clara, CA 95050 

Mayor Jamie Matthews 

Members of the Santa Clara City Council 

1500 Warburton Avenue 

Santa Clara, CA 95050 

Dear Mayor Matthews and Members of the City Council: 

I am a long-time resident and homeowner immediately adjacent and behind the proposed Silicon Sage 

Builders' "Neto's" development. I write to urge you to support the application for their mixed-use 

project at Monroe and Franklin Streets. I have reviewed the current plans and seen renderings of the 

proposed building. The builder has listened to the neighborhood concerns and has readily responded 

with changes to the proposal addressing those concerns. 

I believe this new mixed-use project will help to enliven our area and be a catalyst for other projects in 

this area. The new businesses will hopefully draw new customers which will obviously be a benefit to 

the existing businesses in the area and to the local economy. Santa Clara has long hoped to revitalize 

our downtown area and I believe this project is a step in the right direction. I hope you will support it for 

a pproval. 

Valerie Gordon 

1059 Madison Street 



Joint Ventur 
SILICON VALLEY NETWORK 

OFFICERS 

October 14, 2014 
Steven Bochner, Co-Chair 
Wlso^ Sonsini Goodrich & 

Hon. Chuck Reed, Co-Chart 
City of San Jose 

Russell Hancock, President & CEO 
Joint Venture: Simon Valley Network 

DIRECTORS 

Kimberly Becker Aguirre 
Mineta San Jose international Airport 

George Blumenthal 
University of California at Santa Cruz 

Dan Boxwell 
Accenture 

Ed Cannixiaro 
KPMG 

Rob Chapman 
EPRI 

Marc Compton 
Bank of Amen. 

Fred Diaz 
City of Franc 

Stephan Eberle 
SVB Financial Group 

Ben Foster 
Optony 

Josue Garcia 
Santa Clara S San Benito Bu 	rJJ 

Judith Maxwell Grail 
Notre Dame De Namur Univ ,  

Paul Gustafson 
TDA Group 

Steve Hemminger 
Alston & Bird LLP 

Dave Hodson 
Skype/Miorosoft 

Mayor Jamie Matthews 

Members of the Santa Clara City Council 

1500 Warburton Avenue 

Santa Clara, CA 95050 

Dear Mayor Matthews and Members of the City Council: 

We write to urge you to support the application of SiliconSage Builders for their 

mixed-use project on Monroe and Franklin Streets. We have reviewed the 

current plans and seen renderings of the proposed building. We believe that 

the builder has listened to and changed this project to respond to concerns 

raised by the neighborhood. The key reasons to support the project are as 

follows: 

1) The project is located in a good in-fill development location in 

Downtown Santa Clara near existing retail, restaurants, transit, 

and parks. 

2) The proposed intensity of development is appropriate. The 44 

residential units and the 14,700 sf of ground-floor commercial 

space utilize the land efficiently and is designed to be compatible 

with the nearby residential neighborhood. 

Eric HOLM.' 

Wells Fargo Bank 

Jam. Keene 
City of Palo Alto 

Karolyn KI rchgesler 
Teary San .Arew 

Tom Klein 
Greenoerg Traung LLP 

Matt Mahan 
Caus. 

Tom MoCalmont 
MoCalmont Engineering 

James McCaughey 
Lucile Sailer Packard Children's 

Jean McCown 
Stanford University 

Dan Miller 
Juniper Networks 

Curtis Ma 
Wilmer Cutler Pickering Hale & Dori II F 

MaIrtini NI Dhomhnalll 
Accretive Solutions 

Jim Popp. 
Henswi Inn 

Joseph Per, 
Therra 

Deve Pine 
Supervisor, San Mateo County 

Mo Clayman] 
San Jose State University 

Robert Ratto 
Hood & Strong LLP 

Bobby Ram 
SunPower Corporation 

Susan Smarr 
Kaiser Permanente 

John Sobrato, Sr. 
Sobrato Development Comp:, 

Linda Thor 
Fool Hi. De-Anza Community College Diem, 

Michael Uhl 
McKinsey & Company, 

Daniel Yost 
Orrick, Herrington & Sutcliff, , 

100 W San Fernando Street, Suite 310 San Jose, California 95113 
(408) 298-9330 tel (408) 404-0865 fax www.jointventure.org  

3) This project can serve as a catalyst for future investment and 

development in Downtown Santa Clara. It is good for the City and 

good for the Region to have Downtown Santa Clara provide in-fill 

housing and retail opportunities at a central location with bus 

service and near the Santa Clara Transit Center. 

Santa Clara has long hoped to revitalizeits downtown area. This project is a step 

in the right direction and is worthy of City Council's support. 

I also serve as the chair of the Grand Boulevard Task Force, and that our 

organization considers mixed-use projects of this type to be a priority for the 

region. 

Sincerely, 

kr,-4144-14,1 

Russell Hancock 

President & CEO 



Mayor 13Mie Matthews 

Members of the Santa Clara City Council 

1500 Warburton Avenue 

Santa Clara, CA 95050 

Dear Mayor and Members of the City Council, 

I'm writing to you to show my support for the proposed mixed-use project at Monroe and Franklin by 

SiliconSage Builders. 

My family – me, my wife and our three young children – live in one of the historic houses just a few 

blocks away from "Downtown," We frequent the restaurants (Justin's, Jasmine, Seniore's) and our kids 

love going to the Farmer's Market on Saturday. 

We love living in Santa Clara and think the city has so much to offer – from the new stadium, to the 

University and more. However, what Santa Clara lacks and so many neighboring cities have (Campbell, 

Willow Glenn, Sunnyvale, Los Gatos) is a downtown destination. 

Here is why we are in support of this project—and any new development that will get Santa Clara closer 

to having a downtown destination: 

New walking destinations: We love taking the kids for walks and going to the Farmer's Market is a 

weekly ritual for us. Any new stores, whether that's Wilson's Bakery or others that will go into the new 

development will only increase the likelihood that we walk (and spend money) in "Downtown.' 

More young families: We've lived in the "Downtown" area for almost two years now and compared to 

other areas of Santa Clara it seems to have the fewest young families. Frernont Park is rarely crowded 

and very few families we've met there live within walking distance. Any project that attracts young 

families and more children for our kids to play with is a positive for us (and I imagine for long-term 

health of the city). 

A real downtown: Both my wife and I went to Santa Clara University and we've lived in Santa Clara for 

almost 7 years now. It wasn't until we moved to our current house and started learning about the 

history of the city that we actually realized there is a "Downtown." While I'm sure tearing down the 

original downtown and constructing Franklin Mall wasn't on any of your watch, the opportunity to 

establish a new downtown, or at least take the first step in doing so, is a positive for us and the city. 

Thank you for your consideration and for making Santa Clara a great place to live. Now, let's make it an 

even better one. 

Sincerely, 

Steve Biondolillo 



September 30, 2014 

Dear Silicon Sage Builders, 

We want to thank you for all the time and effort you spent working with our group and modifying your 
proposed building at 1313 Franklin Street. The results of our second community survey were majority in 
favor of the changes; some individuals would have liked to see fewer units, and some expressed concerns 
about parking. The various strides you made, combined with adding the LEED Gold standard to this site, 
were the winning compromise. 

We also hope the city will work diligently and creatively to supply more parking. 

Again, it_ has been a pleasure and we greatly appreciated working with you all. 

Sincerely, 

Noreen and Stan Carlson, 
Adam and Alyssa Thompson, 
and Sarah Doty 
on behalf of many other Old Quad Residents 



,-Alto .61,6 
SANTA (1. RA 
SILICON VALLEY CENTRAL 

CHAMBER OF COMMERCE & CONVENTION — VISITORS BUREAU 

October 14, 2014 

The Honorable Mayor and 
Members of the City Council 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, California 95050 

Subject: Santa Clara Chamber Supports Downtown Gateway project by SiliconSage 

Dear Mayor and City Council: 

The Santa Clara Chamber of Commerce and Convention-Visitors Bureau Board of Directors 
strongly support the Downtown Gateway project by SiliconSage proposed at Franklin and 
Monroe. 

We believe this project will be the catalyst to transforming Franklin Square into the downtown 
destination that the business community and residents have been hoping to see for some time. 
The project offers the appropriate mix of residential units to retail office space. The developer 
has made every effort to design the project so that there is minimal impact to the surrounding 
neighbors. An abundance of parking is also being planned so that the residents and customers 
will be able to find ample parking for their needs. 

Due to these reasons and more, we ask that you support the Downtown Gateway project when 
it comes before you in the coming weeks. 

o Fuentes, City Manager 

1850 Warburton Avenue, Santa Clara, CA 95050 . www.santaclarachamber.org  www.santaclara.org  

Telephone: 408.244.8244 . Chamber of Commerce Fax: 408.244.7830 . Convention-Visitors Fax: 408.244.9202 



Santa Clara County ousing Action Coalition 
The Santa Clara County Housing Action Coalition is comprised of a broad range of organizations and individuals who have, 

as a common goal, the vision of affordable, well-constructed and appropriately located housing 

September 22, 2014 

Mayor and City Council 
City of Santa Clara 
1500 Warburton Ave 
Santa Clara, 95050 

Dear Mayor and Councilmembers: 

On behalf of the Housing Action Coalition (HAC), I am writing to express support of 
SiliconSage's plan to build a mixed-use housing project on Franklin Street. 

By way of reference, the Housing Action Coalition includes more than 100 organizations and 
individuals. Its goal is the production of well-built, appropriately-located homes that are 
affordable to families and workers in Silicon Valley. Organizations participating in the HAC 
represent business, labor, environmental organizations and many more. 

The Housing Action Coalition seeks out and endorses quality housing proposals that serve to 
address our Valley's persistent housing needs. We are excited to support this project, not only 
because it will provide much-needed ownership housing, but it could also help to spur 
development of a vibrant downtown center in Santa Clara. 

It also appears to us that this developer is going above and beyond when it comes to 
environmental requirements. We are pleased to see design features that will facilitate walking 
and biking, elements that will provide transportation choice and help us achieve our region and 
State's important greenhouse gas reduction goals. 

As a sidenote, while we don't condition our endorsement on the provision of affordable housing, 
we are interested in seeing the City and developers work collaboratively to make affordable 
housing a priority in projects such as this one. We understand that there may be aspects of this 
project that make it more expensive. That said, we want to encourage the Council to continue to 
make affordable housing a priority as the City continues to focus and promote job growth. 

Thank you for your consideration of our comments and we hope you support this residential 
development proposal. 

Sincerely, 

Margars6t Bard, Chairperson 
Housing Action Coalition 



Mike Wilson 

Andrea Smith-Wilson 

1525 Franklin St 

Santa Clara, CA 95050 

(408) 529-8121 

October 21, 2014 

To our city's honorable Planning Commission, 

As neighbors of the proposed 44 condo project on the corner of Benton and Monroe streets, we want to 

weigh in with our objections to the project, on the following grounds: 

• This neighborhood has a small-town feel, with a few small businesses and lovely Victorian-era 

homes, which will be severely impacted by an out-of-place, huge condo development; 

• Overflow parking is already a problem on Franklin Street, where we live, and this will make 

matters much worse; 

• The property in question is surrounded by mostly quiet, two-lane streets (Franklin, Monroe, 

Benton). Putting 14,500 square feet of retail space and 44 condos on that corner will overload 

normal parking and transportation flow capacity. 

Please read this letter at your Wednesday meeting tomorrow night. Thank you for hearing our concerns. 

Warm regards, 

• ff.g_. 

Mike and Andre 



3CON SAGE' 

November 6, 2014 

To, 

Payal Bhagat 

Assistant Planner ll 

City of Santa Clara Planning Department 

1500 Warburton Ave 

Santa Clara, CA 95050 

RE:- 1311 Franklin, Downtown Gateway 
File: P1N2012-09351, P1N2014-10542, PLN2013-10106 & CEQ2014-01176 

Dear Payal, 

We would like to request a continuance of the above mentioned project which was going to 

the City Council hearing on November 25, 2014 to December 16, 2014 hearing. I am going to 

be travelling and not available on November 25 th . 

Thank you for your cooperation. 

Cordially, 

9 

Sanjeev Acha rya, CEO 

SiliconSage Builders 

3255 Scott Boulevard, Bldg 2, Ste 101 Santa Clara, CA95054 I (408) 599-7915 (0) 

11/6/2014 
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A0.1 

DOWNTOWN 	E AY 

PROJECT DESCRIPTION PROJECT DATA PROPOSED DEVELOPMENT SHEET INDEX 

ARCHITECTURAL 
LOCATED AT THE CORNER OF FRANKLIN, MONROE AND DENTON 
STREETS IN SANTA CLARA, DOWNTOWN GATEWAY IS AN UPSCALE 
RESIDENTIAL DEVELOPMENT. IT IS CHARACTERIZED BY CLASSIC-
CONTEMPORARY SIMPICITY AND SOPHISTICATION. THIS PROJECT 
WILL BE ON A 1.04 ACRE SITE THAT IS INTENDED TO CONTRIBUTE TO 
REVITALIZATING THE NEIGHBORHOOD. 

PROPOSING 44 UNIT RESIDENCES IN A NEW 4 STORY BUILDING WITH 
STREET LEVEL RETAIL AND RESTAURANTS. THE PARKING FOR 7HE 
RESIDENTS ARE AT THE BASEMENT. RETAIL AND RESIDENTIAL GUEST 
PARKING ARE AT THE REAR OF THE SITE ON THE FIRST FLOOR LEVEL AND 
A PORTION OF THE BASEMENT LEVEL 

THE RESIDENTIAL COMMUNITY IS COMPOSED OF ONE & TWO BEDROOM 
CONDOMINIUMS, THREE & FOUR BEDROOM LOFT/ TOWNHOME UNITS. 
IN KEEPING WITH THE CHARACTER OF THE NEIGHBORHOOD, THE UNITS 
ARE SPACED AROUND OPEN PODIUM-LEVEL COURTYARD GARDENS.
LARGE EVERGREENS HELP MITIGATE THE VIEW FROM THE REAR 
NEIGHBORHOOD. 

THE EXTERIOR SKIN AND FENESTRATION FOLLOWS THE SANTA CLARA 
GENERAL PLAN DESIGN GUIDELINES. THE BUILDING DEMONSTRATES A 
NEO-CLASSICAL BLEND OF VARIOUS MATERIALS AND TEXTURES. 

MASSING IN THE FRONT IS REMINISCENCE OF AN URBAN VILLAGE 
COMPOSED OF SMALLER BUILDINGS. THE REAR POSSESES 7HE IMAGE 
OF ROVVHOUSES WEAVED SEAMLESSLY TO FORM A COZY COMMUNITY 
ECHOING THE NEARBY NEIGHBORHOOD. ALTHOUGH FRONT AND REAR 
ELEVATIONS HAVE A DIFFERENT THEME, THEY ARE TIED TOGETHER BY 
THE COHERENT USE OF BUILDING MATERIALS AND COLORS. 

BUILDING HEIGHT & SETBACKS ARE IN COMPLIANCE WITH THE CITY DF 
SANTA CLARA PLANNING AND ZONING CRITERIA. 

ASSESORS PARCEL NUMBER 269-20-078, 269-20-077,269-20-076 
A0.0 	 COVER SHEET 

A0.1 	 PROJECT DATA 

A0.2 	 EXISTING SITE 
A02A 	FRONT PERSPECTIVE @ BENTON & MONROE STREETS 

AD30 	REAR PERSPECTIVE @ BENTON STREET 

A0.3C 	REAR PERSPECTIVE @ FRANKLIN STREET 

..4 	EXTERIOR SKIN MATERIAL PALETTE 

A0.5 	 EXTERIOR FENESTRATION DETAIL (FRONT) 

AO.SA 	EXTERIOR FENESTRATION DETAILS 

A1.0 	 SITE PLAN 
A1.1 	 SITE CIRCULATION PLAN 

A1.2 	 FIRE/EMERGENCY ACCESS PLAN 

A2.0 	 BASEMENT PLAN 
A2.1 	 FIRST FLOOR PLAN 

A2.2 	 SECOND FLOOR PLAN 

A2.3 	 THIRD FLOOR PLAN 

.4 	FOURTH FLOOR PLAN 

A3.1 	 ROOF PLAN 	 . 
A4.1 	 FRONT ELEVATION W/ HISTORICAL REFERENCE 

A42 	 REAR & SIDE ELEVATIONS 

A4.3 	 RENDERED ELEVATIONS & MATERIALS 

A5.1 	 BUILDING SECTIONS 

A6.1 	 UNIT FLOOR PLANS UNITS A1 THRU C4 

A0.2 	 UNIT FLOOR PLANS UNITS 121 - 04 

A6.3 	 UNIT FLOOR PLANS UNITS D5 - D7 

SITE AREA . 45, 190 SF (1.4 ACRES) NAME SF RANGE BR! BATH # OF UNITS 

ZONING CC UNIT TYPE Al - AS (1BR) 737- 903 1/1 18 

PROPOSED ZONING PD UNIT TYPE B1- 03 (2BR) 1,122-1,24 7  212 6 

TYPE OF CONSTRUCTION V.A / I-A UNIT TYPE Cl - G4 (3 DR) 1,234-1,313 3/2 B 

USE RESIDENTIAL CONDOMINIUMS & COMMERCIAL UNIT WEE D1, 03, 04, D5, 07 (3BR TH) 1615-2255 3/3 10 

OCCUPANCY PARKING - S2 
RESIDENTIAL • R2 
COMMERCIAL (RETAIL & RESTAURANT) - M 
CLUB RM & FITNESS - A3 

UNIT TYPE 02, DO (4FIR TH) 2,140-2,164 4/3 

TOTAL 	 44 

PROPOSED DENSITY 42 DU / ACRE 
DEFINED BY SIZE AND TYPE 

UNIT DEFINMON: 	4 I 
- UNIT VARIATION NO. OF CONDOMINIUMS 44 

1 BEDROOM 18 

2 BEDROOM 6 

3 BEOROOM 6 PROJECT DIRECTORY 
3 BEOROoM TOWNHOUSE 10 

OWNER 1313 FRANKLIN LLC 

4 BEDROOM TOWNHOUSE 2 3255 SCOTT BLVD BLDG 2, SUITE #101 

NO. OF STORIES BASEMENT* 4 SANTA CLARA, CA 950. 

GROUND COVERAGE 
OPEN LANSCAPE ON SITE 

40,773 GSF (91%) 
3,509 GSF ( 9%) PHI 406) 916 3205 LANDSCAPE 

PARKING ANALYSIS TOTAL COMMERCIAL AREA 14,477 GSF SANJEEVACHARYA 
L0.0 - EXISTING TREE REMOVAL PLAN 
L1.0 - GROUND FLOOR LANOSCAPE PLANTING PLAN 
L1.1 - SECOND LEVEL LANDSCAPE PLANTING PLAN 
L.2.0 - GROUND FLOOR IRRIGATION HYDROZONE PLAN 
L2.1 • LANDSCAPE IRRIGATION PLAN 
12.2 - SECOND FLOOR IRRIGATION HYORO2ONE PLAN 
L3.0 - LANDSCAPE CONSTRUCTION DETAILS 
L3.1 - LANDSCAPE CONSTRUCTION DETAILS 
LAO - LANDSCAPE SPECIFICATIONS 

TOTAL COMMON AREA 2122 GSF sanjeev@siliconsege.corn 
REQUIRED PARKING 

RESIDENTAIL PARKING 44 UNITS 

44 X 2 .88 SPACES 

TOTAL BASEMENT AREA 40,453 GSF 

TOTAL FIRST FLOOR AREA 2 SPACES/UNIT 34,970 GSF 

GUEST PARKING 
10% GUEST OF TDTAL REQUIRED = 9 SPACES 

TOTAL SECOND FLOOR AREA 28,444 GSF ARCHITECT SILICON SAGE BUILDERS, LLC 

TOTAL THIRD FLOOR AREA 27,132 GSF 3255 SCOTT BLVD, BLDG 2, SUITE #101 CIVIL COMMERCIAL PARKING 1 PER 200 SF 
14,477 / 200 =73 SPACES TOTAL FOURTH FLOOR AREA 12067 GSF SANTA CLARA, CA 95054 

TOTAL BUILDING AREA 102,633 GROSS SF (EXCLUDING BASEMENT) 
PH: (408) 916 3205 

Cl - DEMOLITION PLAN 
C2- GRADING a DRAINAGE PLAN 
C3 - STORMWATER TREATMENT PLAN 
C4 - UTILITY PLAN 
CS - EROSION CONTROL PLAN 
C6 - SECTION 

TOTAL PARKING REQUIRED 	 170 FLOOR AREA RATIO 227 JOHN COLE (PROJECT MANAGER) 

PROVIDED PARKING AUTOMATIC FIRE SPRINKLER YES, FULLY SRINKLERED johngsilIconsage.mm 

2 
6T,  

' 

UNASSIGNED PARKING FOR COMMERCIAL AND GUESTS 42 APPLICABLE CODES TENTATIVE MAP 
ASSIGNED PARKING FDR RESIDENCES 0 

PART 1 CALIFORNIA ADMINISTRATIVE COOE TM1 - COVER SHEET GRADING AND DRAINAGE PLAN TENTATIVE MAP 
1112 - GRADING TENTATIVE MAP 
TM3 - UTILITY PLAN TENTATIVE MAP 
TM4 - STORMWATER TREATMENT PLAN TENTATIVE MAP 
TNI5 - SECTION 

ACCESSIBLE PARKING PART 2 2013 CALIFORNIA BUILDING CODE (CSC) CIVIL ENGINEER UNOIERWOOD & RDSENBLUM 

SUB-TOTAL 	 45 
PART 3 2013 CALIFORNIA ELECTRICAL COOE (CEC) 1630 OAKLAND ROAD, SUITE A114 

UNASSIGNED PARKING FOR COMMERCIAL 7 PART 4 2013 CALIFORNIA MECHANICAL CODE (CMC) SAN JOSE, CA 95131 LOCATION MAP 
UNASSIGNE0 PARKING FOR GUESTS, INCLUDING 'I ADA 9 PART 5 2013 CALIFORNIA PLUMBING CODE (CPC) PH: (408) 453 1222 

-- 

P 

a.,..' '  
, 

' SITE 

ASSIGNED PARKING FOR RESIDENCES 82 PART 6 2013 CALIFORNIA ENERGY CODE (TITLE 24) DAVE VOORHIES, PE 

ACCESSIBLE RESIOENTIAL PARKING 2 PART 8 2013 CALIFORNIA FIRE CODE dvoo 	es@uandr.com  

SUBTOTAL 	 100 PART 112013 CALIFORNIA GREEN BUILDING STANDARDS CODE 

TOTAL PARKING PROVIDED 	 145 
THE APPLACABLE COOES AREAS AMENDED BY THE STATE OF CALIFORNIA 
AND THE CITY DF SANTA CLARA. 

NOTE 
ADDITIONAL 9 TANDEM SPACES ARE AVAILABLE FOR RESIDENCES 
ADOITIONAL 7 TANDEM SPACES ARE AVAILABLE FOR EMPLoYEE PARKING 
ADDITIONAL LOADING AREA PROVIDEO FOR COMMERCIAL ON FIRST FLOOR 

BIKE PARKING ANALYSIS 
LANDSCAPE ARCHITECT REED ASSOCIATES 

477S. TAAFFE STREET 

CLASS I BIKE ENCLOSURE CLASS Il BIKE RACKS SUNNYVALE, CA 64003 

44 CONDDS 15 REQD. 3 REQD. PH: (406) 481 9020 

ELEC VEHICLE CHARGING STATIONS: FIRST FLR 2, BASEMENT 8 0 8493 GSF - RETAIL 1 REIN/. / 30 EMPLOYEES 2 12E00. - PATRONS PAUL REED 

MOTORCYCLE PARKING: BASEMENT 2 2 5954 GS F - RESTAURANT 1 REQD. / 30 EMPLOYEES 3 REQD. -PATRONS allaInc@mindspring.com  

TOTAL REOUIREO 17 8 

TOTAL PROVIDED 17 6 
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176144 (404 4848008410 

.0 TOOLS 
FOR TEEM VOIES. MO SOAR. CONSISTRO 

.. 

ANTOTWININS'SITarre O-k V. 
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raRRIo PI. 1529721844`..E VErr, 

Nannenen:51MrnnengennoE Tic 

4-4/4 58884 8007 (1470144) 640487 

E
,.., 
RINE AROUND EP. TREE .SE IX 7,11F 

I. PREMED 40,s1 MO WERKE SOIL, 

To IRE nELL DEREN oF MEOW. 

EcEOED TR..., EPACI. kip Mow. 

FERTILIZERS NAVE BE. REPO. MO MIMI. 

0848 4514465 498076 14474576 407 

8 

44 	 184 	 74 	 044454648 

A. inFIVASZ Mo ■Ar emu arolgra,- 3'31'. 
a 	STALLEO ENE dol. .111..1.. wrnE NO N.. SP.. 

A. LOPIRUSTRZA3PETEM2oPP trO7e..13EVRESPINTAllisr "" 

' FottlISITZed5WIROrriMEWASHEZZETAII0 

- 	 14 	 484141 406 077 747 I/O 8101 444 

E. 	 REESER EVERY ED OAK ERR.. 11,...0. 
F. WEED CONTROL, PEST CONTROL &MULCHING 

n nereaNrorctioUNTrOfErEnannurangirfa  

17194845 41 78867 81 1004144878 5844 709  484104 )4)0l0 474447017741411141 

4. iytivoT,Pz.„-,-Fasfesowona r771580
10.1. 

8 	
758648741 865414880019 

G. PPEUMINAPT INSPECHEIN AND STAGE ACCEETANCE 

' IM31.14172E3NIFICENMITSIEVErlagSTREEFORARTPITer 

3 UPRIE,31O074rstOlglingEd3WRI=NRIrco3LbFE 'caME317d" 

4 	 MOE POCRIONOE W. BE OVER ONLY WREN ALL WORE IS coma ANS CORR., 

' MEW aTirta7nreCtUrillEign`87"' ""' ''''' 

' grcr■VjenVQ74.1201WELVIMEM7,11amsEs 

n EFISIVAL'infiiO4-21EVERCITEa'x— - 

LANDSCAPE 
SPECIFICATIONS 



ALL COFIRACTORS SHALL CALL NSA. (01. I-800-217-180D) 48 HOURS BEFORE BISON° 001 
OBTAIN AN IONITINCATION NUMBER (SECTION 421041 OF THE GOVERNMENT 0300). 

SiliconSageTM 
Builders, LLC. 
3333 Bowers Ave, 
Suiie130 
SaMa Clara, 00 00004 
Tel. No. (405) 520-7895 

moII app@slliconsage.corn 

D000001100 

DEMOUT1ON KEYNOTES 

°VERNE. LINES ANIS POLE TO BE REMOVED 

EN SANITARY MINER LATERALTO BE ABANDONED T. 
CAPPS°, PROPERTY UNE WITH 0. THICK WALL oF 
CUS VA"PORTIA0113 CEMENT CONCRETE 

=1,XiMm'AVR0000IIGE LINE TO BE ABANDONED 

<C> REUSE 001.003 SANITARY LATER, 
CONTRACTOR TO WAIF/BUSTING INVERT PRIOR TO 
CONST.C.0113N. IF EXISTING UTF-.1-15 .S57.014.5 
COVER AT THE TOP OF CUPS. PLEASE NDTIFT TO 	 CI' 
F.0004E-MR1E1017 AWAY. 
(SF-EAMES, .0 010N SHEEET C0I FOR IV INSPECO 

1=01T0&E15001ED 

<C> EX. CURB 0111 10 BE REMOVED 
I.E.E SHEET .00 

oO gli nIATERaL TO BE ABANDONED MO CAPPED Kr MN 

r0.71.trC ScIrALPOLE 6130,0 TO BE FIELOCAMI 

<C> 	 tr. COX TO BE RELOCATED 

0 EX. POWER PIILE TO RERAN 

EJ0. POWER POLE TO BE REMOVE° 

IT SHALL BE THE RESPONSIBILITY OF CONTRACTORS OR 000410 10 MENTON LOCATE AND 
PROTECT ALL UTILITIES ABOVE ANO LINOERGROUNO, INCLUDING ANY UTILITIES NOT SHOWN. 
CONTRACTOR IS TO REMOVE ALL UTILITIES TO THE PROPERTY LINE CAP usmEs Al 
100115711 UNE OR AT WATER RAIN (SEE PLAN). CONTRACTOR IS TO NOTUT UTILITIES 
48 HOURS PRIOR TO REMOVAL OF ANY NAN, ELECTRINN. TELEPHONE, SEWER OR WATER UNE. 

ALL CONTRACTORS NULL CALL UNOIRGROUNG SERVICE ALERT 
(CA. I-B00-227-2600) 
45 HOURS BETOBE DIGGING AND OBTAIN AN IDENTIFICATION 
NUMBER (sscsioe 4010.1 OF THE GOVERNMENT 0000). 

05141118 UTILITIES SNOW WERE IDENITHED FROM A SURFACE SURVEY. 
AODITIONAL UNDERGROUND UTIUTIES 00 EXIST ANO COULD NOT BE MENTHE. ON THIS MAP. 

NO WORK NULL OCCUR IN HIE FINNIC RIGHT-OF-WAY. WORK IN TOE RIGNT-OF-WAY 
REQUIRES AN ENCROACINIENT PERMIT. 

HEjILVING 

are ME ARO 

INI/OVE ALL DISTNG CURB, AC, CONCRETE, 000110440 ETC, 
LNLENS NOTED OTHER.. 

(0) ss Imes, (0) so LIES see (E) WARR SERKEs To BE Amaim 
AT NE PRIMER,' UNE ACGOROANCN YITH MY STANDARDS 

EC MEE 70. .120101000 

NUM, ANOTSINEWALA 

DC OWAHA.A0 
712 UNDERNNOUNO 

AU. E.. maunn 
ALONG VONROE sweer TO ITALAIN 

-11' 	 se 	  e 	 R0P  

IEST:TO41-4 

—es• 

urn UNDERWOOD & 
ROSENBLUM, INC. vgnma 

[SHEET TIME 

DEMOLITION 

PLAN 

pqnJECT 	 11400-1313 

[Wm 
oGALo 

C 1 
..,IFEr 1 OF 0 



LEGEND  

DESCRIPTION  TO BE CONST. 	EXISTING 

PROPERTY LINE 

CURB 

CURB AND GUTTER 
40 

1■61. 

CONCRETE STERN. / WALKWAYS 

DO= I 
ES CY  fl 

m GR 	 GRATE 

• HP 	 HIGH PONT 

INV 	 INVEIRT 

P 	 PAVEMENT 

TO 	 TOP DRONED 

SiliconSageTm 
Builders, LLC. 
3333 Bowers Ave, 

Santa Clara, CA 95054 
Tel, NW 140131 520-7655 
EEOC opp@s1lIcensage.00m 

OFFF1.1.6 	 Data 

acale 

ABBREVIATION 

SW BACK OF RAU( 

C 	 CONCRETE 

CC 	 EXISTING 

R FLOW UNE 

GB 	 GRADE BREAK 

AREA TRAIN 
(HARDSCAPE AREA USE ADS 4635) 

(LANDSCAPE AREA USE NOS NIER 

FLAT GRATE IN. 
CHRiSTE U23 W/ NRHO GRATE 

DRIVEWAY 

OVERLAND RELEASE 

LANDSCAPE 

DID-PERNION 

CR UNOERWOOO & 
ROSENBLUM, INC. 

IONEET1111E 

GRADING AND 
DRAINAGE PLAN 

[60JECT NO. 	 12163 

INCUR 

Isce.L.R 

C2 
SME11 1 OF 6 

NOTES 
1. DAMAGED CURB. GUTTER AND SICKWAIX WITHIN TIE PUBLIC RIGHT-OF-WAY 

ALONG PROPERTY'S FRONTAGE SHALL BE REPAIRED OF REPLACED (TO THE 
NEAREST SCORE MARK IN A MANNER ACCEPTABLE TO THE CIRE ENGINEER OR 
HIS DESIGNEE THE EitTINTS OF SAN REPAIR OR REPLACRIDET WITHIN THE 
PROPERTY FRONTAGE SHALL BE AT THE DISCRETION OF THE OW ENGINEER 
oR HIS DESIGNEE 

2. REPLACE UNUSED DRIYERATS MTH SIDEWALK, GURB AND GUTTER. SIDDIAUt. 
CIAO MO GUTTER SHALL BE PER CITY STANDARD DETAIL ST-2 5: ST-6. 

3. DRIVEWAYS SHALL BE PER CELT STANDARD DETAIL ST-4. 

A. SEE SHEET CI FOR EXISTNG UTILITIES TO BE ABANDONED AND RELOCATED. 

5. 

 

ARE LANE STRIPING/MESSAGES DESTROYED/DAMAGED AT ROE PROPOSED 
BULB-OUTS AT MONROE/BENTON AND MONROE/FRANKLIN SHALL DE PLACED 
MTH THERMOPLASTIC STRIPING/MESSAGES. 

BENCHMARK:  
CITY OF SANTA CLARA BENCHMARK 0 AG, TOP OF LETTER 
•01  IN WORD 'CAL' ON TOP OF CURB DIET AT BENTON ST 
AND 1.10NRDE ST. SE CORNER. ELEVATION NI.32. 

FLOOD ZONE:  
PROPERTY IS LOCATED IN ROOD SONE X AS SHOWN ON 
FIRM 06085C-0227H. MAK 10, 2009. 



AREA T B' CALCULATION,: 
0=21,5910F = 0,49 ACERS 
1=0.2 IN/HR 
C=0.9 
0=0.49 X 02 X 0.9 = 0.088 CFO 
KRISTAR CF-480F - 2 CAPACITY 0.110 

PROJECT HAS BEEN (DEEMED AS A C.3 SPECIAL PROJECT, CATEGORY 

"I C" WITH 605 REDUCTION. (S0% BECAUSE A BUS TRANSFER STATION 

SERVING 3 BUS LINES IS LOCATED WITH IN 1/4 MILE, AND 10% 

E 7 BECAUSE FAR IS > 2:1) 

010-REFENSON 
	

-E41-  3 

43LF IBSO E.O.09 

STORMWATER SOURCE CONTROLS 

I. CONE. CUINSTER MEL 
A. DINEFICIAL .DSCAPINGI, INCLUDING 111111107INS 	 RUNOFT. 

SYNIMBIS PESTICIDES, ANB QUICK RELINE FERTILIMI. 
S. ItAINTENANCE NINNIES, IHOLLOWS GAVEIIENT SNEEPIMG, CATCH 

BASIN WANING, ANO 0000 HOUSEKEEPING, 
4. STORM ORAN LABELLE°. 

LEND 

CONCRETE 

LANDSCAPE 

IRANEFORNER PAD 
AnaDistirks6 I-01 PRP 

VANN Ek.  
L02.3[PMA 

mo-movwx—, 
Fuca NADA 

7111 le so 

PL7 
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CNNNEC 

ERMA Env PRE—? 
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. IAN) INV/S30 
BAN:NAN/M. 

RE-sTRPE CRo 

JPLILN 

— sTux 

BIO-RETENTION DETAIL 
HIS 

Nolo coNsmenATTONS,  

THE CONTRACTOR MUST REUNION A SOIL CERTIFICATE Al CONNIANCE 70 
SEEN? MN NE SOB USED IN LANDSCAPE EASED TREATMENT MEASURES 
MEETS OAS.A SOIL SPECIFICATIONS INCLINED IN THE INN RECUR 

.310N OE THE C.6 WATER PROS.% C.3 SIGNORA. INIMICAL 
GUIDANCE ILNUAL 

CIORMIMON SOIL SNAIL ACHIEVE A LONS-TERY. IN-PLACE INOL7FABON 
RATE OF AT .ST 5 INC. GER HOUR. BIBRETENTION SOIL S.L .0 
SUPPORT VIGOROUS PUNT GROWN. 

OICRETENTION SOIL SHALL BE A NATURE OE FINE SAND, AND 
CINPOST, YUMAN, 011 A VOLLNE BASIS: 
6135-705 SANE 
305-4DX CONPOST 

BICRETENTMN SIZING 

ID 
AREA 

IMPERVIOUS 
AREA L. 

PERVIEUS 
AREA LSE) 

TOTAL 
AREA (SD 

47. Or THE 

EONTRIDLITINO 

BIRERVIDN AREA 
LANDSCAPE AREA 
RECLINED MEI 

LANDSCAPE AREA 
PROVIDED (SD 

® 20,925 SHE 22,573 1 1337 441092' P 042 

0 zr,s91 1,6136 23,197 4 
MECHANICAL 
FILTRATION FILTRATION 

TOTAL 
AREA 

42,516 3,254 45,770 037 242 

SiliconSageTm 
Builders, LLC. 
3333 Bowers Ave, 
SUNS TAT 
Santa Clara, CA 95E54 
Tel. No. (408) 5204895 

ErnaR, app§511iconsage.corn 

.SCI1010n 

SIG 

L7', UNDERWOOD & 
 ROSENBLUM INC. 

, 

STORM WATER 
TREATMENT 

PLAN 
[PROJECT- ND,. 	 1120,1312 

[DATE 

C3 



TO BE CONST, 	EXISTING 

080 

—SS- 

- SD- 

RPDA 

M ROPED 

tN 

O SSCO 

O PiV 

9111 FOC 

FLAT CRATE INLET 
CHRISTY U23 14/ 71RHO CRATE 

AR. DRAIN 

(HARDSCAPEAREA USE DES FIR)  

(LANDSCAPE AREA USE NOS 5801 

STORM MANHOLE 

SANITARY SE. 

STORM SEWER 

PRE SERVICE LINE 

Fin HEIRANT SERVICE LINE 

DOMESTIC WATER SERV. 

LLECTRICAL 

OVERHEAD UTILITY 

PRE HYDRANT 

REDUCED PRESSURE 
DETECTOR ASSEMBLY 

REDUCED PRESSURE 
BACKFLOS4 PREVENTON DEVICE 

GATE VALVE 

MI. METER 

SANITARY SEVER CLENOUT 

POST INDICATOR VALVE 

FIRE DEPARTMENT CONNECTION 

LEND  

DESCRIPTION  

SiliconSage TM  
Builders, LLC. 
3333Bowers Ave, 
Suite 130 
Santa Clara, CA SSD. 
TEL No. (406) 520-76ST 
Email) app@ sillconsage.corn 

C757 

40 

NOTES 
1. DEVELOPER IS RESPONSIBLE FOR COST OF RELOCATION OR 

MODIFICARON DF ANY PUBUC FACILITY NECESSARY ID 
ACCOMMODATE SUBJECT DEVELOPMENT. 

2 SAMAR,' SEVIER LATERAL MUST BE AT LEART A ETT VCP 
WTI A INNIMINA SLOPE OF 2%. LATERAL CO. AT TOP OF 
OIR5 SHALL NOT LESS THAN 4.5'. 

S. MODIFY TRAFFIC SIGNAL ON NORTHEAST CORNER EL 

27',O05
RP0EIT, .7,71Z '12 V11717* ANC 

CURRENT STANDARD. 

4. CONTRACTOR TO MITECI COSTING SANITARY SEWER LATERAL 
PRIOR In BUSTING PERMIT AND SUBMIT VITIE0 TO CITY FOR 
ACcEPTANCE DF EXISTING PIPE. IF LATERAL IS NOT IN 
ACcEPTABLE CONDITION CONTRACToR IS TO NOTIFY 
CHOOSER SO ANEW LATERAL CAN BE DESIGNED. 

S. BIKE LANE STRIPING/MESSAGES DESTROYED/DAMAGLL3 Al 

:701V1il'/F'DRSATZITUTTIZULTBEAPLM:C"EnI/THEITTEIT4 MAIISTIC 

STRIPINC/MESSACES. 

FL JOINT TRENCH TO DES FEET MINIMUM FROM STREET TREES 

7. ,SVER„  50500 ,000 o00112 12.r. FRANK.) AVID SENIOR STREETS 

M1PrEeTZ2%'NsZIT't;11E: FEEr gEt; IN 
EWER OR REMOVE POLELL 

9. INSTALL NEW STREET LIONS BASE0 ON CONDUIT SYSTEMS 
AS REQUIRED TO RRING STREET UCHIRIG UP TO CURRENT 
SP STREET LIGHTING STANDARDS ALONG ALL STREET 
FRONTAGES. 

KEYNOTES 

CIVERO.0 LINER AND POLE TO BE REMOVECI 

EX. BANITARY SEWER LATERAL TO BEARANDON. 
CAPPRO Ar PROPERTY LINE WITH EIT THICK WALL 0P 
CUSS NV pORTLAND CEMENT CONCRETE. 

0,  PIC WETO WATER RERVICP LINE TO SE ABAND0NED 
BACKTO R.RECTIvE NATI 

CONTRACTOR TO v5HIFY EXISTING ITIvPRT PRIOR To 
CONSTRUCQ0N. IF FOOSTING LATERAL 1.9.5THAN4.54 
COVER AT THE TOP oRCURP. PLEASE NOTIP4TO THE 
CIVIL ENGINEER RIGHT AWAV 
I  SEE NoTE528.4 FORT/ COP CAT 

 

SUE AURA INLET To BE REMOVED 

OE ETC SD LATERAL TO BEARANCIONE0 ANO cAPPED A.MIN 

OE EX. TRAFFIc RION. ROLEX PDX TO BP RELOCATED 

OE 5X. TRAFFIC SIGNAL Po% TO PE RELOCATECI 

• ECPOLE PoWER To REMAIN 

(;) EN. POLO SOWENTO RE Red.. 

• UNDERWOOD & 
ROSENBLUM, INC. 

14!P24,41,t1;7722„:::::::37-371 

I.E.. TITLE 

UTILITY PLAN 

PilliklECT NO. 	 1129L1 31 3  

INATT 	 ICE CRUSTS 

04 



GENERAL CSJ EROSION AND 
SEDIMENT CONTROL NOTED  

1. CONTRACTOR/OWNEI, SUCON VALLEY BUILDERS, 160 FLANKLIN STREET, SUITE 100. 
JACKSON 14014000 SQUARE, OAKLAND. CA 21507, (510) 409-5503, IT SHALL BE THE 
OMERE RESPIWSBILITY TO MAINTAIN CONTROL ILL THE ENTRE CONSTRUCTION 
OPERATION ANO TO IMO THE ENTIRE SITE IN COMPLIANCE MTH THE SOIL EROSION 
CWTROL P., 

7_ cimi. DLLINEER: IMOERWOOD & ROSENBLUM. INC.. OANO e. VOORHIES, 1530 DAMAN 
ROAD, SUITE 0111. SAN JILLE CA 95131. (4051) 153-1222 EXT. 221. 

3. CONSTRUCTION SUPERINTENDENT; PAUL J. INDUS.. 1BB RANK.) STREET, SUITE 
100, JACKSON LONDON SQUARE, DALLANO, CO 91601, (510) 909-58133. 

1. THIS NAN IS INTEMED TO BE USD) FOR INTERIM ERODICH ALL/ SEDIMENT CONTROL 
WLY ANO IS NOT TO BE USED TOR FTNAL ELEVATIoN5 OR PERMANENT 
IMPROVEMENTS. 

5. OEVELIMER MALL SI63/417 TO THE cl7Y NINTHLY (AT THE FIRST OF EACH MMITH 
BETWEEN OCT ST ANN APRIL 30TH) CERTIFICATIONS THAT ALL FROSIWASEDIMMT 
MEAMRES 10ENTFIED ON THE ASTRO. EROSION CONTROL PLAN ARE IN PLACE IF 
MEASURES ARE NW IN PLACE, ITEVELIMER SHALL PROM. THE CITY WITH A WITTEN 
EXPLANATION ILE ('301 0143 MEASURE (SASS IN PLACE MO WHAT WILL BE 000E TO 
RMEDY THIS &NATION. 

6. OeVININCIMTRACTOR MA, BE RESPONSIBLE FOR MONITORING EROSION MO SEDIMENT 
O&M L MEADIRES PRIOR. CURING. ANT AFTER STORM BENTS. 

7. REASONABLE CARE MALL BE TAKEN WHEN HAULING 0110 00200. SAN, GRAVEL, 
STONE, OEBRIS, PAPER OR ANY OTHER SUILLTANCE OWit ANY PUBLIC SDI., ALLEY 
oR OTHER PUBLIC PLACE. SHOULD 400 6100, SPILL OR 110cI4 oVER TOO UPON SAIO 
PUBLIC OR ADJACENT PRIVATE PROPERTY, IMMEDIATE ROWDY SHALL °COM. 

SiliconSage TM  
Builders, LLC. 
33. Bo. I's Ave, 
Suite 130 
Santa Clara, CA MOM 
TEL No. 409)004.7600 

Ems, 4ppMiCoTt4LE.COm  

0  

1,  24/ 

SE-S 	 Fiber Rolls Conm'eIe Waste 14 .0a9emm,t 	 WI,4  1  
Storm Drain Inlet Protection 	 SE-bo Storm Drain Inlet Protection 	 SE-10 stabilized con.truction Entrance/Exit TOLD 
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)c) FLTLOS 
BUILDING 

ATZ 

B. GANITARY FACILITES SHALL BE MAINTAINED ON THE STE 

9. MIRING THE RAINY MASON, ALL PAVED AREAS SHALL BE KEPT CLEAR OF EARTH 

AC 	 40 	 MATERIAL AM, 30530.00 / 501 MALL BE MAINTAINS, SO AS 70 4011111 SEDIMENT 
LADEN RUNOFF To ANY STORM DRAINAGE SYSTEM, INCLUDING DUSTING ILRAINAGE 

led 	 SHALES ALL, WATFA COURSES 

1, CONSTRUCTON OPERATIONS MALL BE CARRIED OUT IN McH A MANNER THAT 
FROMM ALL, WATER POLMINN WILL BE MINIMIZED. STATE AND LOCAL LAVM 
CONCERNING POLLUTION ABATEMENT MA, BE COMPLIED WIN. 

11. CWTRACTIM SHALL PROVIOE DUST CONTROL AS REWIRED 40 000 APPROPRIATE 
FEDERAL, STATE AND LOCAL AGENCY REQUIREMENTS. 

EROSION AND SEDIMENT CONTROL MEASURES  
/. THE FACILITES MOM ON THIS PLAN ARE DESGNED TO CONTROL EROSION AND 

SEDIMENT !TURING THE RAINY SUSI, DC.. 1 TO APRIL 30. ritclunEs ARE TO 
BE OPERABLE PRIOR TO SEPTLLABER 15 OF ANY &EAR. GRADING OPERATIONS DURING 
THE RAINY SEASON WICH LEAVE DENUDED SLOPES SHALL BE PROTECTED MTH 
EROSION CONTROL MEASURES 11211EDIATRY FOLIMANG GRADING ON THE SLOPES. 
DURING THE NON-RAINY SEASON BEST MANAGEMENT PRACTICES (OMP6) MUST BE 
IMPLUENTED CURING CONSTRUCTION WICH INCLUDES, BUT IS NOT LIMITED 7, 
STABILIZED CONSTRUCTION ENTRANCE TIRE WAS AREA ANS INLET PRINECTW. 

2. WS PLAN COVERS ONLY THE FIRST WINTER FELLED/NG GRADING 500. ASSUMED STE 
CDNUTONS AS MOWN ON 000 030500 CONTROL PLAN. PRIOR TO SEPTEMBER 15, 
THE COMPLEPON OF SITE IMPROVEMENT SHALL BE EVALUATED REVISONS MADE 
10 00(4 PLAN AS NECESSARY 000 00€ APPROVAL Sr THE CITY ENGIN.. PLANS 
ARE TO SE RESUME -M:0 FOR CITY APPROVAL PRIOR HI SEPTLLIBER 1 OF EACH 
SUBSEQUENT YEAR UNTIL SITE IMPROVEMMTS ARE ACCEPTED BY THE OTY, 

3, CONSTRUCTION ENTRANCES SHALL BE INSTALLED PRIOR TO COMMENCEMENT OF 
GRADING. ALL CONSTRUCTION TRAFFIC 0011100 0310 THE PAVED ROADS MUST 
CROSS THE STABILLEED CONSTRUCTION ENTRANCE WAYS. 

1, CONTRACTOR SHALL MAINTAIN STABIIMED ENTRANCE AT EACH VEHICLE ACCESS PANT 
TO EXISTNG PAVED STREETS ANY MUD OR DEBRIS TRACK°, ONTO PUBLIC STREETS 
SHALL BE REMOVED OAILY AND AS REQUIRED BY THE OM 

5. IF HYDROBEEDING (NODS USED OR (SNOT ESTECTVE BY 9/23, 01400 OTHER 
1640005E MEDICOS SHALL BE (MPLEMENTED, SHCH 40 0204(01 CONTROL BIANKETS, 
OR A THREE-STOP APPLICATION 000 0) SEED, MULCH, FERTILMIR 2) BLOWN 01100 3) 
TAOXIHER AND MULCH. 

6. INLET PROTECTION SHALL BE INSTALLED AT IMEN INLETS TO PREVENT SEDIMENT 00014 
ENTERING THE STORM CRAIN SYS.. INLEM HOT USE0 CONJUNCTON WITH 
EROS. OWTROL ARE 	 BLOCKED' TO PREVENT ENTRY OF SEDIMENT. 

7. LOTS 511Th HOUSES UNITER CONSTRIMPON VALL 003 90 NYDROSEEDED. mosaN 
PROTECTION TOR EACH LOT WITH A HOUSE UNITER CONSTRUCTON SHALL CONFORM TO 
THE TWICAL LOT EROSON CONTROL FETAL SHOWN DN THIS SHEET. 

B. THIS EROSION AND SEDIMENT CONTROL PUN MAY NOT CO. ALL THE SITUATIONS 
0.01 MAY ARISE DURING CONSTRUCTION DUE TO UNANTICIPATED DEO CONOITIONS. 
WRIATIWS 010 ADOMONS 040 90 MADE TO THLL MAN IN DE FIELD. NORA( THE 
CM REPRESENTATIVE DF ANY HELD CHANGES 

MAINTENANCE NOTES  

I. MAINTENANCE IS TO BE PERFORMED AS FOLLOWS: 

A. REPAIR DAMAGES CAUSED BY SUL EROSION OR CONSTRUCTON AT THE ENO ID 
EACH WORKING On 

B. SWAM. SHALL BE INSPECTED PERIODICALLY AND M0NTAINED AS NEEDED. 
c. 50611.IENT TRAPS, BERM, ALL, SMILES ARE TO BE INSPEcTED AMER EACH STORM 

ANO REPAIRS MADE AS NEEMO. 
D. SEDIMENT SHALL BE REMOVE!, MO SEDIMENT TRAP RESTORED TO ITS ORIGINAL 

0164ENSIONS WHEN SEDIMENT HAS ACCUMULATE!, TO A DEP. OF FOOT, 
E SEDIMENT RDAITVED FROM TRAP MALL BE DEPOSITED IN A SUITABLE AREA ANO 

, Lt172.7",1W n'AIRP7E.  
2. SAND BAG INLET PROTECTON MALL BE CLEANED OCT WHENEVER SEDIMENT OW. IS 

ONE HALF THE HEIGHT OF ONE SANOBAG. 

EROSION CONTROL LEGEND 

IL HISTESA,Ic. 
.1:4.-,711.7tval 

(MEET SOUR 

EROSION 
CONTROL PLAN 

®(ii),ssr.:EvEz. 
Elr4XTBARRIER 

'ONTO 1119.41.2011 

COLE 

 

■mexemix SEDIMENT BARRIER ROLL 

	 p 	 RIV  

-11111111111'i 
TEMPORARY GRAVEL 
CONSTRUCTION 
ENTRANCE/EXIT 

C5 



25 .  

973 
TRH BF RAIIP 

GB 1172.5S 
179.V.2 

5% F172.14 
R72.05 

MULL 
TRENCH DARIN 

PL 

Is. 283.1312 	 II 5 ID 

51 	 II.  5.2 

RUILDIHO 

, 	 21111 RESIDENT. 

PLANTER SIM.. Al 	 10 

152 FLOOR 
RI:STAMM 

11172.452 
1 1ST FLOOR 

KUL 1 
FOLIOS 

151 FLOOR 
REM 2 
FTOO.TOS 

922 2002 
REIM 5 
man. 
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Agenda Item # Meeting Date: AGENDA REPORT 
City of Santa Clara, California 

All-America City 

'III I, 
2001 

Date: 

To: 

From: 

Subject: 

January 6, 2015 

City Manager for Council Action 

Director of Planning and Inspection 

Professional Services Agreement with RTKL Associates Inc. to Prepare the Lawrence 
Station Area Plan and Environmental Impact Report (EIR) at a Cost Not to Exceed 
$613,114 

EXECUTIVE SUMMARY:  
Development of the Lawrence Station Area Plan is one of the Council's current Strategic Objectives. The 
prerequisite for the 2015-2025 Phase II of the General Plan requires development of a comprehensive plan 
for the Lawrence Station Focus Area, an older industrial area near the Lawrence Caltrain Station. The 
proximity of the area to the Caltrain transit stop and to the surrounding employment area, in conjunction with 
the age and character of the existing older industrial properties, make it a good candidate for higher density 
housing to support the growth of jobs residing in the City and region. The proposed agreement with RTKL 
Associates Inc. will provide for the preparation of the comprehensive plan for adoption along with the 
associated Environmental Impact Report (EIR), which is currently anticipated for completion by December 
2015, at a cost not exceeding $613,114. 

RTKL was selected as the City's consultant after a competitive RFP process. RTKL, based in Los Angeles, 
has 25 years of experience in planning, urban design, economic development, and specific plan work for 
local governments. They demonstrated a strong understanding of the City's need for an Area Plan that will 
successfully guide the future development of the Lawrence Station area. 

It is anticipated that approximately 70 acres of the 120+ acre planning area identified in the General Plan will 
be analyzed and planned at this time as part of this project. Of the 70 acres between Calabazas Creek and 
Lawrence Expressway, three private entities with major land area under control have expressed interest in 
filing applications concurrently with the Area Plan development. These individual applications could enjoy 
the benefit of shared costs of the environmental work involved in the program/project level EIR analysis. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The policies, guidelines, and illustrations in the comprehensive plan will provide guidance for development 
in this area and help articulate and enhance the City's identity, along with defining new residential 
neighborhoods and their amenities along major transportation corridors (Lawrence and Central Expressways 
and Caltrain) and in proximity employment destinations. 

ECONOMIC/FISCAL IMPACT:  
The total of this agreement is not to exceed the amount $613,114. Funding for the agreement is available in 
the Building Inspection Reserves account (063-44465). Upon City Council approval of the contract, the 
funds will be transferred to the Capital Improvement Projects account (539-5532-80100-6537) to finance the 
project. 



City Manager for Council Action 
Subject: Lawrence Station Area Comprehensive Plan consultant contract 
January 6, 2015 
Page 2 

Because private entities have expressed interest in processing planning entitlements for their project sites 
concurrently with the comprehensive plan and EIR, staff anticipates entering into a reimbursement 
agreement with each of those stakeholders once individual development applications are filed. The 
reimbursement agreement would allow the private entities to refund the City's cost of the preparation of the 
EIR, likely saving them substantial costs compared to preparing individual environmental documents for 
each project within the plan area. This professional services contract identifies the total amount of the 
CEQA work to not exceed $428,104 of the overall $613,114 sum for services. 

RECOMMENDATION:  
That the Council: 
1. Approve appropriations of $613,114 to the Lawrence Station Area Specific Plan (539-5532-80100-6537) 

funded by a transfer from the Building Inspection Reserve (063-44465);and 
2. Approve and authorize the City Manager to execute a Professional Services Agreement with RTKL 

Associates Inc. to prepare the Lawrence Station Area Plan and Environmental Impact Report (EIR) at a 
cost not to exceed $613,114 

Kevin L. Riley 	 1 
Director of Planning and Inspection 

Julio TT Fuelites 
City Manager 

Documents Related to this Report: 
I) Professional Services Agreement with RTICL Associates Inc. 

Certified as to Availability of Funds: 
063-44465 	 $ 613,114.00 

Gary Ameling 
Director of Finance/ 
Assistant City Manager 

FIVE COUNCIL VOTES 

IAPLANNING\Current Planning\2011-2014 \2014 \Project Files Active \PLN2014-10500 Lawrence Station Area Plan\Consultant contract\RTKL Contract CC 
Agenda Report alt rev 01-07-15.doc 



EBIX Insurance No. 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

RTKL ASSOCIATES INC. 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	,2015, ("Effective Date") by and between RTKL Associates Inc., a 
Maryland corporation, with its principal place of business located at 901 S. Bond St., Baltimore, 
MD 21231 ("Contractor"), and the City of Santa Clara, California, a chartered California 
municipal corporation with its primary business address at 1500 Warburton Avenue, Santa Clara, 
California 95050 ("City"). City and Contractor may be referred to individually as a "Party" or 
collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide required services of the 
quality and type which meet objectives and requirements of City; and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to complete the Services required by 
City in accordance with the requirements of this Agreement. Services to be provided to 
City are more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the 
exhibits referenced in this Agreement are attached and are incorporated by this reference. 

Agreement for the Performance of Services/RTKL Associates Inc. 	 Page 1 of 11 
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City shall provide Contractor with all technical documents required of or relevant to the 
Project, and all necessary existing plans/drawings, including site survey plans and all 
other related drawings to facilitate Contractor's performance of the Services. 

3. 	COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

4. 	QUALIFICATIONS OF CONTRACTOR - STANDARD OF CARE. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform the Services. Notwithstanding anything in this Agreement 
which may be construed to the contrary, Contractor shall perform such Services 
consistent with the professional skill and care ordinarily provided by design professionals 
performing similar , services as those of Contractor under this Agreement and practicing in 
the same or similar locality under the same or similar circumstances. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City, according to the 
requirements of this Agreement. The criteria for acceptance of the work provided under 
this Agreement shall be a product of neat appearance, well organized, that is technically 
and grammatically correct, checked and having the maker and checker identified. The 
minimum standard of appearance, organization and content of the drawings shall be that 
used by City for similar projects. 

5. 	TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on April 1, 2016. 

6. 	MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
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are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. REPRESENTATION. 

Contractor expressly represents that all materials and Services provided under this 
Agreement shall be performed in accordance with the standard of care stated in Article 4 
of this Agreement, and shall conform to the specifications, requirements, and instructions 
upon which this Agreement is based. Contractor agrees to promptly correct any errors or 
omissions in its Services at no further cost to City when such errors or omissions are due 
to the negligence of Contractor. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner, 
consistent with the standard of care stated in Article 4 of this Agreement and the orderly 
progress of the Project, and shall work closely with and be guided by City. Contractor 
shall be as fully responsible to City for the acts and omissions of its subcontractors, and 
of persons either directly or indirectly employed by them, as Contractor is for the acts and 
omissions of persons directly employed by it. 

9. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor's negligent performance of any of the Services furnished under this 
Agreement. 

Any acceptance by City of plans, specifications, reports, diagrams, maps and other 
material prepared by Contractor shall not in any respect absolve Contractor from the 
responsibility Contractor has in accordance with the standard care stated in this 
Agreement for conformance to applicable federal, state, county, and/or municipal laws, 
ordinances, regulations, rules and orders. 

10. COMPENSATION AND PAYMENT. 

In consideration for Contractor's performance of Services, City shall pay Contractor for 
all materials provided and Services rendered by Contractor as follows. 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 
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Additional Services are Services not included in Exhibit A or B, or specifically excluded 
therein, but may be required for the Project. The Parties' agreement to an Additional 
Service may be evidenced by an Additional Services authorization letter. 

11. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services performed up to such date. 

12. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. Contractor shall not be required to assume risks or liabilities 
beyond those otherwise assumed by Contractor under this Agreement. 

13. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement against either City or Contractor for any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

15. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

16. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information received by Contractor and all 
other written information submitted to Contractor by City in connection with the 
performance of this Agreement shall be held confidential by Contractor and shall not, 
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without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known in the public domain shall be deemed confidential. 

17. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

18. OWNERSHIP OF MATERIAL. 

Upon payment in full to Contractor, all material developed for the Project, which shall 
include, but not be limited to, data, sketches, tracings, drawings, plans, diagrams, 
quantities, estimates, specifications, proposals, tests, maps, calculations, photographs, 
reports and other material developed, collected, prepared or caused to be prepared under 
this Agreement shall be the property of City but Contractor may retain and use copies 
thereof. Contractor may utilize constituent parts of the material, or any other documents 
or deliverables, or modifications to same, on other projects where such will not be a 
unique or distinctive architectural component or where such taken independently or in 
combination will not produce a project or any portion of a project with similar features to 
the Project. Contractor shall have the right to include photographic or artistic 
representations of the design of the Project among Contractor's promotional and 
professional materials. City shall not be limited in any way or at any time in its use of 
said material. However, Contractor shall not be responsible for damages resulting from 
the use of said material for work other than Project, including, but not limited to, the 
release of this material to third parties. 

19. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to cooperate with 
City in meeting City's reporting requirements to the State and other agencies with respect 
to Contractor's Services hereunder. 

20. CORRECTION OF SERVICES. 

Contractor agrees to correct any errors or omissions in its Services at no further costs to 
City, when such defects are caused by the negligence of Contractor. 
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21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

22. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Consultant agrees to hold harmless and indemnify City, 
its City Council, commissions, officers, employees, volunteers and agents from and 
against any claim, injury, liability, loss, cost, and/or expense or damage, including all 
costs and reasonable attorney's fees in providing a defense to any claim arising out of, 
pertaining to, or relating to the negligence, recklessness, or willful misconduct of the 
Consultant, its employees, subcontractors, or agents in the performance, or non-
performance, of services under this Agreement. 

23. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles, if any, assigned to the 
Performance of Services under this Agreement with coverage amounts, required 
endorsements, certificates of insurance, and coverage verifications as defined in Exhibit 
C. 

24. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

25. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon either Party. 

26. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 
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28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Planning Division 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 247-9857 

And to Contractor addressed as follows: 

Name: 	RTKL Associates Inc. 
Attn: Nathan Cherry 

Address: 	333 S. Hope St., C-200 
Los Angeles, CA 90071 

or by facsimile at (213) 633-6060 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

31. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. Unless the Parties mutually agree otherwise, the mediation shall be administered 
by the American Arbitration Association in accordance with its Construction 
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Industry Mediation Procedures in effect on the date of this Agreement. The 
Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees, if deemed appropriate and awarded as 
damages by the trier-of-fact, in addition to other damages or amounts to which a 
Party may be entitled. If mediation does not resolve the dispute, the Parties agree 
that the matter shall be litigated in a court of law, and not subject to the arbitration 
provisions of the Public Contracts Code. 

32. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

33. WAIVER OF CONSEQUENTIAL DAMAGES; LIMITATION OF 
LIABILITY. 

Contractor and City waive consequential damages for claims, disputes or other matters in 
question arising out of or relating to this Agreement. This mutual waiver includes 
damages incurred by City and its consultants for rental expenses, for losses of use, 
income, profit, financing, business and reputation, and for loss of management or 
employee productivity or of the services of such persons, and damages incurred by 
Contractor and its consultants for losses of financing, business and reputation, and for 
loss of profit. This mutual waiver is applicable, without limitation, to all consequential 
damages due to either Party's termination in accordance with Article 11. 

34. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
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any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. As a 
clarification, Contractor is a member of the Arcadis family of companies. Arcadis is a 
publicly traded company on EuroNext. 

35. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 
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By: 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties 
agree that signatures on this Agreement, including those transmitted by facsimile or 
email, shall be sufficient to bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as 
evidenced by the following signatures of their duly authorized representatives. It is the 
intent of the Parties that this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

RTKL ASSOCIATES INC. 
a Maryland corporation 

 

(Signature of Person e 

Nathan Cherry  

Vice President 

uting the Agreement on behalf of Contractor) 

Name: 

Title: 

 

 

Local Address:  333 S. Hope St., C-200  

Los Angeles, CA 90071 

Email Address:  ncherry@rtkl.com   

Telephone:  (213) 633-1184  

Fax: (213) 633-6060 

"CONTRACTOR" 

\PLANNING\2014 \Project Files Act ve\PLN2014-10500 Lawrence Station Area Plan\Consultant contract\City of Sta Clara Service with RTKL 
Final Contract.doc 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

RTKL ASSOCIATES INC. 

EXHIBIT A 

SCOPE OF SERVICES  

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled; "Scope of Work" dated December 17, 2014, 
which is attached to this Exhibit A. 
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SCOPE OF WORK 

STAKEHOLDER ENGAGEMENT 
The scope of activities listed below describes the outreach services The RTKL Team will provide throughout the 

project. Our approach provides a streamlined resource for residents, businesses, property owners, and other 

stakeholders to learn about the project and receive project information and updates, meet with project staff, ask 

questions, and provide feedback. 

The RTKL Team will develop a plan to incorporate community outreach activities in conjunction with the project 

schedule. The plan will include guidance for communication strategy, key messages, specific elements to be 

included, and a timeline for implementation. We will coordinate with the project team and City to plan, review and 

revise outreach strategies as needed. For scoping purposes, the level of effort in the plan is assumed to include 

preparation of messaging, a fact sheet, meeting materials, providing project web content, conducting broader 

community meetings, and supporting CAG and TAG meetings as further described below. 

Deliverables 

• Task deliverable la, The RTKL Team will develop a Community Outreach Plan (up to 4 pages). 

• Task deliverable lb, The RTKL Team will assist with preparing materials for distribution at CAG, TAG, and 

community meetings (fact sheet, maps, meeting notices, handouts, and summaries). 

• Deliverable 1c: Timeline for Citizen Advisory, TAG, and broader community outreach meetings. 

• Task deliverable ld, The RTKL Team will prepare meeting minutes, public comment summaries, or focus 

group summaries (as appropriate). 

Project Team Coordination 

Outreach team members will attend the project kick-off meeting in person, and up to eight (8) meetings total, 

assuming a 12-month contract. 

Citizen's Advisory (CAG) and Stakeholder Meetings 

The RTKL Team will assist with preparation and distribution of meeting materials for up to three (3) CAG and three 

(3) Stakeholder meetings. The RTKL Team will help ensure materials are prepared in a timely manner. 

Assumptions 

• CAG and Stakeholders members will be identified with assistance from the project team and City. 

• The RTKL Team will distribute meeting handouts (draft and final versions) as they are prepared. 

• The RTKL Team will assist with meeting logistics, attend meetings and prepare meeting summaries as 

needed under task deliverables 2c, 3c, 4c, 4d and 6b. 

Public Meetings 

Throughout the study, two (2) public meetings targeting the broader community will be held to provide a project 

background and schedule, conduct surveys, answer questions, and receive community feedback. Each meeting will 

be held in a facility that is easily accessible and meets ADA requirements. Meeting notices will be distributed to 

project area stakeholders using the contact database. 

Assumptions 
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• The RTKL Team will schedule meeting dates, venues and handle all logistical details; prepare meeting 

handouts; facilitate each meeting (if necessary and requested) and prepare a meeting summary. 

• The RTKL Team will prepare a simple meeting notice in print and electronic format for regular and email 

distribution using the project contact database and post on the project website. 

In addition to the deliverables set forth in the RFP, The RTKL Team believes the following additional items would 

contribute to the success of the overall project, 

Project Fact Sheet 

The RTKL Team will work with the project team and City to develop a simple fact sheet (8.5 x 11, 2-sided) that 

includes a study area map, purpose of the study and potential benefits, schedule of meetings and activities, and 

project contact information. The RTKL Team will update the fact sheet one (1) time throughout the project. The fact 

sheet will be posted on the project website, distributed at community meetings, and emailed to recipients as 

needed. 

Assumptions: 

The project team and City will review the fact sheet prior to distribution, 

• The City will post the fact sheet on their project web page. 

• The RTKL Team will assist with an email distribution strategy of the fact sheet as needed. 

• Budget includes $400 for printing fact sheets to be distributed at community meetings, etc. 

RTKL will develop a focused project survey to solicit stakeholder concerns and determine which project features are 

a priority to the community. Surveys will be conducted at each community meeting described in further detail 

below. Surveys will also be posted online and distributed as requested to garner maximum community 

participation, 

Assumptions; 
• The project team and City will review and approve surveys prior to distribution,. 

• The surveys will be distributed at community meetings and posted on the project website. 

• RTKL will update the survey prior to community meetings. 

The RTKL Team will develop a contact database to distribute project information and meeting notices to residents, 

property owners, businesses and stakeholder living or working near the study area, The RTKL Team will collect email 

contact information to ensure interested parties can receive project information and updates electronically as 

needed, 

Assumptions: 

• Mailing list will contain up to 1,500 names. The City will provide any mailing and email lists it already has 

and will review and approve the initial database prior to utilization, 

e Budget includes 1 hour for project manager and 2 hours per month for coordinator updates. 

RTKL is available to provide additional communications services if needed and requested by the project team or City. 

Costs for these Optional Items may be negotiated separately. These services may include: 

• Additional program materials 

• Media relations assistance 

• Intensive Social media support 
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• Specialized Digital Outreach tools 

• Additional stakeholder visits and meetings 

• Translation support 

The RTKL Team will undertake the following project elements for the Lawrence Station Area Plan: 

• Access and Circulation Planning 

• Parking Demand Analysis and Parking Policies 

• Preparation of the LSAP sections related to: 

• Transportation and Parking 

• Station Access and Connectivity 

• Preparation of a Transportation Impact Analysis for the Program-Project EIR 

Through our Team members' previous work with the City of Sunnyvale the RTKL Team has experience 

working in the Lawrence Station Area and will be able to incorporate transportation planning work from that effort 

into this project, which should increase project efficiencies. Below we present our approach for the tasks identified 

in the Request for Proposal. 
• 

The RTKL Team will conduct an analysis of parking demand as well as multi-modal access, connectivity and 

circulation for the study area based on proposed land use changes and enhanced transit service and will make 

recommendations for parking and travel demand management measures. This analysis will be completed for two 

different land use alternatives that will be presented to the community for feedback. Fehr & Peers will also ensure 

the coordination of land use assumptions between the two Lawrence Station Area Plans so that the City of Santa 

Clara has the most up-to-date information for the areas under the City of Sunnyvale's jurisdiction near the station. 

• 
• The RTKL Team will use the innovative suite of tools including TDM+ and MXD+ as a modeling approach to 

identify the most appropriate TDM strategies and determine the effects of the proposed mix of land uses on traffic 

impacts. The TDM+ tool is a groundbreaking and comprehensive tool that estimates the single-occupant automobile 

trip reduction potential of more than 50 potential TDM strategies that will also reduce vehicle miles traveled (VMT) 

and associated greenhouse gas emissions and congestion. The TDM+ tool quantifies TDM effects in less time and for 

a more refined geographic scale than other available models, and can address TDM questions for an individual 

development site up to a neighborhood level. 

Mixed-use developments come in a wide range of sizes, mixes, and configurations. One common 

characteristic is that this development type can reduce off-site traffic impacts by satisfying travel needs within the 

development site and reducing external travel. However, most transportation analysis techniques available from ITE 

and standard travel modeling do not accurately measure the potential trip reduction achievable of mixed-use 

developments. 
• 

The RTKL Team has developed a more accurate and robust method of estimating the traffic generation from 

mixed-use development projects. The approach relies on built environment variables known as the D's to measure 

the degree of interactivity within the site and adjust the conventional ITE and modeling methods. The latest MXD 

research shows that traffic studies overestimate impacts of mixed-use development by approximately 35%. The 

new MXD+ 2.0 analysis tool corrects those errors, as described in the American Planning Association planning 

advisory, "Getting Trip Generation Right: Eliminating the Bias Against Mixed-Use Development". 
• 

The results of this analysis and subsequent recommendations will be summarized in a technical 

memorandum and will be guided by MTC's Station Area Planning Manual, Caltrain's adopted Transit Oriented  

Development Guidelines, and our experience with other SAPs including the Sunnyvale, Santa Clara, and South San 

Francisco SAPs. This memorandum will provide the necessary background for Lawrence Station Area Plan (Task 6). 
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This scope assumes two scenarios will be examined plus a preferred alternative. 

PARKING DEMAND 

The purpose of this component of Task 2 is to develop parking rates for the proposed land uses (residential, 

commercial/employment and mixed use) within the project area, project the future parking needs, analyze how 

parking will be provided and develop appropriate parking management and TDM strategies that will support parking 

reductions, such as shared or priced parking. The parking demand analysis will also establish transit-oriented 

development parking ratios and assess the feasibility of new parking maximums or minimums. 

We will use data collected for the Sunnyvale LSAP supplemented by qualitative field observations to obtain 

parking demand estimates for Caltrain riders and on-street parking utilization. We will develop rates for residential 
and non-residential uses based on multiple relevant examples, such as surveys conducted for the Sunnyvale SAP, 

available surveyed TOD parking rates, data from our extensive library including original research (such as the 

SANDAG smart parking study), and other published information for similar facilities, This work will incorporate 

information in MTC's Toolbox/Handbook: Parking Best Practices & Strategies for Supporting Transit Oriented 

Development in the San Francisco Bay Area. The rates will incorporate reductions due to transit accessibility, the 

multi-use characteristics of the development, and planned pedestrian and bicycle connections. 

• 	We will determine the potential for shared parking for Caltrain facilities and for adjacent complementary 

uses such as residential and office on opportunity sites. While some sharing is possible between residential and 
retail commercial uses, the amount of retail parking available for residential use is highly dependent on the type of 

retail uses — small boutique shops will likely have lower parking demand during peak residential parking periods 

versus restaurants where parking demand can extend into the late evening. 

Lower parking demand rates and shared parking opportunities can be enhanced with parking management 

and TDM techniques such as car sharing, unbundled parking, and shuttle service, which will be addressed in this 

task. 

CIRCULATION ANALYSIS 

The purpose of this component of Task 2 is to address traffic and circulation issues, including access and 

connectivity for all modes as well as the elderly and disabled. We will make recommendations that improve 

multimodal access including transportation demand management strategies to reduce vehicle impact on the project 

area. 

Pedestrian and bicycle access will be challenging as the existing Caltrain railroad tracks and Lawrence 

Expressway act as barriers to the rail station site. Fehr & Peers will work within the framework of the current 

Lawrence Expressway grade separation project to address these challenges which will benefit the project. Locations 

for enhanced pedestrian and bicycle crossing treatments of these facilities (including connections to the bicycle 

network) will expand on work previously conducted work for the City of Sunnyvale. New connections, routes and 

facilities for bicycle and pedestrians, local transit and shuttles service, or other transit supportive improvements will 

be recommended as part of this task. 

The RTKL Team will also prepare ridership projections by travel period and commute direction. Fehr & Peers 

has conducted this type of work for many of the local transit agencies in the region including for the recent Caltrain 

Peninsula Corridor Electrification Project (PCEP). We will use the ridership projections for the Lawrence Caltrain 

station from the PCEP for this project. Our approach to evaluating the potential impacts of the project on station-

area transportation access and circulation includes applying Fehr & Peers' Direct Ridership Model (DRM), which was 

developed several years ago to assist Caltrain with station access studies around a number of stations. Direct 

Ridership Models represent a precise, quick-response alternative for forecasting transit patronage. They are directly 

and quantitatively responsive to land use and transit service characteristics within the immediate areas of 
prospective transit stations, and to comparative regional accessibility offered by transit and auto. They respond 

directly to factors such as train frequency and speed, parking, feeder bus service levels, station-area households and 

employment, and the effects of transit-oriented development (TOD). 
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We will prepare vehicle and transit trip generation projections for the two alternatives that use the latest 

national, state, and Bay Area research and capture the unique characteristics of mixed use/infill/TOD developments. 

A qualitative analysis of relative traffic impacts including level of service as well as safety and operational issues will 

be conducted as part of this task by comparing the magnitudes of the traffic projections for the two alternatives. 

RTKL Team members have recently conducted this type of review for the Sunnyvale Lawrence Station Area 

Plan. Previous experience with this type of work includes numerous station area plans throughout California 

including the Milpitas and Santa Clara Station Area plans in Santa Clara County, and the newly constructed Pleasant 

Hill BART Transit Village (which includes a pedestrian/bicycle bridge over Treat Boulevard). Our APA award winning 
work for the MacArthur BART Station Access Feasibility Study is an excellent example of our qualifications for rail 

station access evaluation. 

• As part of this task, Fehr & Peers will also evaluate the internal access and circulation for each proposed 

development to ensure connectivity and continuity to the overall project area. 

Deliverables 

• Deliverable 2a: Parking Demand Analysis 

• Deliverable 2b: Transportation improvements and Traffic Analysis 

• Deliverable 2c: Meeting summaries 

RTI(L's award-winning working method is iterative and is based on milestones and landmarks through which 

community input and Team expertise is integrated. We have broken Task 3 down into the following phases, which 

will generally govern the workflow of the team, up to the point of Environmental Documentation. 

VISION 

The vision for the Downtown Commercial Core Plan is to promote Downtown Santa Clara as the historic, economic, 

and cultural heart of the City in such a way that enhances its strong business climate and bolsters the City's high 

quality of life. Specific objectives the RTKL Team will include: 

1. Placemaking in a multi-faceted approach to the planning, design and management of public spaces to 

create a "sense of place" for three combined areas to create Downtown Santa Clara, an economically 

vibrant community; 

2. Identifying positive physical attributes and design goals and policies necessary for future development to 

successfully meet the "Vision" for the Lawrence Station Area; 

3. Identify underutilized and and analyzes existing land use patterns and regulations in order to recommend 

potential changes necessary to implement a new vision for the Station Area Plan; 

CONCEPT 

Based on approval of the Vision Plan, the RTKL Team will develop a Concept Plan. The Team will confirm existing 

data, conditions, and trends including performance by Consultant of any of their own data gathering and clarification 

of the study area-identification of the boundaries. This will include: 

1. Urban Inventory Recognizing the inventory of historic resources within the commercial portion of the Old 

Town and First Street areas, the Team will identify existing industrial, commercial and residential 

properties within the core area that may be rezoned or adaptively reused for the most economically 

beneficial and viable use for Downtown Santa Clara. Identify positive physical attributes of Old Town Santa 

Clara and outline the design goals and policies necessary for future development to successfully meet the 

"Vision" of the plan. 
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2, Regional Connectivity Analysis — The RTKL Team will study a sphere of influence area that will connect the 

surrounding existing residential areas and commercial core area. 

3. Incorporate existing resource documents —The team will incorporate recommendations of preceding and 

parallel planning efforts, so that robust linkages can be reviewed and incorporated into the Station Area 

Plan, 

The draft and final concept plan products shall include exhibits of the area(s), narrative discussions and standards 

including any exhibits necessary to demonstrate the proposed concept plan framework. The report shall be 

focused primarily on urban design issues and opportunities, 

MASTER PLAN 

Based on approval of the Concept Plan, the RTKL Team will develop an integrated Master Plan for the Lawrence 

Station Area. This plan will include the design of a streetscape plan that will address: 

1. Public Realm - Include specifications for the elements within the public realm (e.g., sidewalks, travel lanes, 

on-street parking, street trees, street furniture, etc.). Identify future infrastructure and hardscape within 

the public area landscaping/public art that create a sense of place unique to the project area and 

demonstrates design excellence and enhances the "public realm". 

2. Right-of-way landscaping - including street trees, would be evaluated for potential upgrade and 

establishment of a new, uniquely unifying the streetscape for Santa Clara, Design and incorporate gateway 

entries that announce arrival to Santa Clara, either through signage and wayfinding or an iconic structure 

or design language. 

3. Open Space Requirements —An open space framework plan will complement the urban plan, creating a 

network of public amenities, both active and passive, to increase the livability, desirability, and 

sustainability of the area plan. 

4, Pedestrian Orientation - Facilitate pedestrian circulation from, between and among commercial properties 

to enhance walkable neighborhoods. Insure that the pedestrian and visual amenity of both residential and 

business communities are maintained or enhanced. Focus on the aesthetic quality, usability and 

accessibility of sidewalks, public parking, and other public spaces within Santa Clara. 

5, Private use of Public Property — Facilitate private use of public property such as outdoor seating and display 

6. Areas while maintaining public safety and aesthetic 

7. Attractiveness of the community, 
8, Transportation - Incorporation of public transit plans and enhancements including bikeways, and 

accessibility options. 

9. Protect resources — Ensure that important views and vistas are protected; locations for the interpretation of 

(historic) gateways are identified, enhanced, and protected and public safety considerations are addressed 

to create the "sense of place" in the Lawrence Station Area. 

10, Infrastructure - Provide an updated analysis of all existing infrastructure networks that serve the Station 

Area and identify utility needs (if any) to support implementation of the TOD, including green 

infrastructure options and recommendations, 
11. Transportation recommendations to the team regarding access and circulation for the preferred land use 

alternative, including pedestrian and bicycle connections as well as elderly and disabled paths of travel to 

the station and to public open space. This work will reference the circulation and access planning work 

conducted for the City of Sunnyvale to ensure connectivity and continuity between the two cities for the 

benefit of the users of the system. 

This plan will be presented to the community for review and input and shall lead to the development of the 

Draft Lawrence Station Area Plan. 

Deliverables: 
• Deliverable 3a: Large format graphic illustrating preferred alternative, draft Urban Design and Streetscape 

Standards and report, 
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• Deliverable 3b: Open Space Framework Plan (public parks and private open space), 

• Deliverable 3c: Meeting summaries, 

Infrastructure Development and Budget Report —The Team will consider alternatives to costs related to 

infrastructural improvements required for proposed or recommended changes. Infrastructure shall be understood 

as utility, social, and cultural assets. District-wide Water and Energy planning will also be part of this report. Phasing 

and the use of density bonuses to finance future infrastructure upgrades will be discussed in the context of the 

current regulatory environment. 

Deliverables: 

• Deliverable 4a: Infrastructure Development and Budget Report, 

• Deliverable 4b: Financing Report, 

• Deliverable 4c: Meeting summaries, 

• Deliverable 4d: Community meeting summaries, 

Based on approval of the Draft LSAP, the RTKL Team will develop an Implementation Plan, in which economic 

analysis and projections, and use planning and urban design, transportation and infrastructure opportunities all 

come together in a clear, phased structure enabling the City of Santa Clara to realize its aspirations for the Lawrence 

Station Area, This Implementation Plan will include. 

1. 	Land Use Identify underutilized and and analyze existing land use patterns and regulations in order to 

recommend potential changes necessary to implement a new vision for the Lawrence Station Area 

Plan; 

a. » Preparation of any necessary Plan updates » Major General Plan, zoning or overlay zoning 

modifications; 

b. More refined development standards; 

c. Any necessary environmental impact analysis and documentation, including identification of 

financial resources; 

d. An infrastructure development analysis and budget; 

e. Sustainability Plan; 

f. A Coordinated Transportation and Mobility Plan; 

g. Economic Development Plan 

2. 	A sustainable and flexible implementation plan linked to a framework financing strategy to ensure the 

plan will be adopted, able to successfully respond to future market and regulatory forces, and that 

necessary supporting policies and programs will be updated in preparation for continued economic, 

social, and cultural growth. 

3. 	A comprehensive Implementation Plan for each plan element, including metrics and milestones to 

mark growth and measure success. 

4. 	An Economic Implementation Plan, including summary matrix of potential economic and financial 

incentive tools such as: 

a. 	Assessment district formation for operation and maintenance of public 

Agreement with RTKL Associates Inc./Scope of Services/Exhibit A 
	

Page 7 of 22 

Rev. 9/4/13; Typed 11/4/2014 



improvements; 

b. Business Improvement District (BID) formation for joint 

marketing/centralized management activities; 

c. Expedited development processing to accelerate desired projects; 

d. Revised development fee programs to target particular sites or businesses; 

e. Commercial/residential rehabilitation loans; 

f. Site specific public revenues; 

g. Community development grants 

Based on approval of the Draft LSAP, the RTKL Team will develop a Final Lawrence Station Area Plan. The Plan shall 

serve as the city's long range, comprehensive land use, circulation, and implementation plan for guiding 

development within the plan boundary. The Plan will include narratives, maps, diagrams, and matrices describing: 

1. Planning Process: A description of the process to develop the plan and the role the public played in 

creating the plan. 

2. Land Use/Housing: A description of land use designations, including total number of units, densities, 

square footage of non-residential uses, mixed use, and employment-generating land uses. Population 

and job projections shall be included. 

3. Transportation and Parking: A description of circulation for motor vehicles, transit, bicycles, and 

pedestrians. New streets, paths and connections shall be included. Parking management strategies and 

TOD parking ratios shall be identified, based on the prior Parking Demand Analysis. Recommendations 
will also address multimodal access, connectivity and circulation to the station for the preferred land 

use alternative, including accessible paths of travel to the station for the elderly and disabled. 

4. Public Services: A discussion that will include information about services and infrastructure needed to 

implement the plan. shall include specific policies regarding utilities, public safety, parks, schools, 

libraries, and cultural facilities. 

5, 	Station Access and Connectivity Plan: : A discussion that will address access to the station by walking, 

bicycling, driving, and transit as well as circulation for these modes throughout the station area, 
including across Lawrence Expressway and the train tracks, with overall station connectivity the goal. 

Accessible design for disabled and elderly persons shall be a component of this section, including 

accessible paths of travel to the station from transit-oriented development within one half mile. 

6. Design and Streetscape Standards: A discussion that will include policies and standards to promote 

pedestrian friendly design to increase pedestrian comfort and safety in walking to the train station. 

7. Station Area improvements: Standards that will enhance overall livability of station area shall also be 

included. These include parking structures, transit stop improvements, security, lighting, signage, etc. 

8. Open Space Plan: A proposal that will address the provision for adequate public and private open 

space as an integral part of the conceptual land-use alternatives 

9. Implementation Plan: A proposal that will identify actions and strategies for plan implementation, 

along with completion date estimates or triggers, phasing, and cost estimates. Shall include 

infrastructure improvements needed for plan implementation and specific financing strategies to 

enable these improvements. 

Deliverables: 

• The Lawrence Station Area Plan. 

* Stakeholder Engagement Program Summary, 
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The RTKL Team will prepare a Program/Project EIR consistent with all pertinent regulations that thoroughly and 

adequately assesses the potential impacts of the draft LSAP, and project-specific developments proposed within the 

LSAP. Tasks 7 and Swill be led by RTKL Team member, Circlepoint. 

Below is a list of tasks that will be implemented during the preparation of the administrative draft Program/Project 

EIR. 

• Kickoff meeting with City staff and LSAP Team 

• Prepare Draft and Final NOP 

• Attend and assist with scoping meeting 

Prepare Technical EIR Sections 

RTKL team member, Circlepoint, will prepare the setting, impacts, and mitigation discussions for each environmental 

topic area set forth in Appendix G of the CEQA Guidelines. 

Circlepoint will prepare a summary of existing conditions, pertinent regulations, and a description of the regional 

setting, placing special emphasis on any rare or unique environmental resources in the project area. 

The Program/Project EIR will be structured to provide a project-level analysis of the proposed developments and a 

program-level analysis for other portions of the LSAP. This will allow for tiering from the EIR for future 

developments proposed with the LSAP. Impact discussions will be focused on the physical effects that could be 

associated with the adoption of the LSAP, and the proposed individual developments. The allowable increase 

associated with the LSAP would foreseeably increase area traffic which in turn would result in air quality, 

greenhouse gas emissions, noise, and other associated effects. Intensification of the project area could also place 

new demands on public services and utilities infrastructure. The increase in traffic and public service/utility demand 

associated with the proposed development will be provided. Mitigation discussions will distinguish between the 

efficacy of LSAP policies in avoiding or reducing environmental effects and any additional mitigation that might be 

feasible and appropriate for inclusion. Project-specific mitigation measures will be provided for the proposed 

development. 

As described in our approach, we anticipate being able to draw extensively from the previous environmental reports 

and documents from the Sunnyvale LSAP. We will use the existing conditions and background Information to the 

extent feasible to assist in the writing of existing conditions and gain an understanding of the conditions on and 

around the project area. Then, in greater detail, we will evaluate the effects of the project. We would use 
mitigation identified in the 2010-2035 General Plan EIR as a starting point, updating to include policies of the LSAP, 

other pertinent regulatory requirements, and current conditions/site-specific issues. 

Our team's proposed methodologies for selected environmental topic areas are summarized below. 

Land Use Consistency and Compatibility 

Circlepoint will use the 2010-2035 General Plan, coupled with a windshield survey, to document existing land uses 

and development patterns within and around the station area. We will rely on existing available resources to the 

extent feasible. Circlepoint will evaluate the project's consistency with adopted City plan and policies. 

Population Housing and Employment 

Circlepoint will describe existing housing, population, and employment conditions using the 2010-2035 General Plan, 

US Census, Association of Bay Area Government statistics, and the Housing and General Plan Land Use Planning 

Elements updated for the 2015-2025 planning period to the extent feasible. We will analyze projected population, 

housing, and employment potential impacts that could result from implementation of the LSAP, and the individual 

proposed developments. 

Transportation and Circulation 

Circlepoint will use the traffic report and information prepared during the initial stages of the LSAP to describe 

existing conditions and evaluate potential impacts with full buildout of the LSAP, including the proposed 

developments. The impact analysis will consider existing and proposed roadway system, existing and proposed 

bikeway network, transit systems (bus and commuter rail) and pedestrians. Corridor levels of service shall be 

determined for regional/arterial streets. 

Air Quality 

Circlepoint team member Illingworth & Rodkin will prepare an air quality evaluation, the results of which Circlepoint 

will incorporate into the EIR. The evaluation will assess the local and regional air emissions impacts of the Santa 
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Clara LSAP build-out scenario, including the proposed developments, based on the most recent methods for 

predicting air pollutant, greenhouse gas and toxic air contaminant emissions from land use projects. While an 

express purpose of a TOD project is to improve air quality through putting people and housing closer to transit, the 

railroad as well as major roadways comprises substantial sources of air pollutants that could constitute health risks. 

Illingworth & Rodkin will conduct the evaluation according to all pertinent requirements and adopted air quality 

plans and will identify needed mitigations consistent with applicable BAAQMD requirements. 

Noise 

Illingworth & Rodkin would complete the following tasks in the program/project-level noise impact assessment: 

• Quantify Existing Conditions. The predominant sources of noise affecting the plan area are vehicular traffic 

along Lawrence Expressway, Central Expressway, and Kifer Road. The plan area also contains light 

industrial and office/R&D structures that may have stationary noise sources that could pose constraints on 

residential land use proposals in the immediate vicinity. Illingworth & Rodkin will complete a noise 

monitoring survey specific to the plan area. The focus of the noise monitoring survey would be to quantify 

ambient noise levels at areas that may be developed with noise-sensitive uses as well as at existing 

sensitive land uses in the project vicinity. Illingworth & Rodkin anticipates conducting three long-term and 

six short-term noise measurements at representative locations within and around the plan area. These 

data would be used to establish the baseline noise environment. 

• Calculate Future Noise Levels. Future noise levels affecting the planning area will be calculated based on 

future traffic volumes supplied by the traffic consultant. These projections, in combination with noise data 

gathered for local noise sources, will be used to calculate future noise levels for the LSAP as whole, and 

each individually proposed development. Noise generated by the construction activities and project-

generated traffic would be calculated at nearby sensitive land uses. 

• Impact Assessment. The noise and land use compatibility of sensitive uses proposed as part the Plan will be 

assessed by adjusting existing noise data based on future traffic noise level projections. We will evaluate 

the LSAP to identify areas of concern regarding noise conflicts with existing or proposed uses in the 

vicinity. The impact assessment will also evaluate the potential noise impacts resulting from the LSAP 

project over a temporary or permanent basis. We will evaluate the potential for any offsite noise impacts 

associated with the project (for example, construction noise impacts on existing residences or the 
potential for increased traffic noise levels along the common streets serving the plan area). Noise impacts 

would be assessed with respect to applicable City policies and appropriate CEQA significance criteria. 

• Develop Mitigation Measures. Mitigation measures would be developed to reduce significant noise impacts 

resulting from the project. If future noise levels are predicted to exceed the noise and land use 

compatibility standards established by the City, Illingworth & Rodkin will identify mitigation measures to 

be included into the plan necessary to reduce noise levels to acceptable levels. Mitigation will be 

presented to also reduce potentially significant noise impacts resulting from the construction and 

operation of the project. 

• Cumulative Impact Assessment. Noise impacts resulting from cumulative development of the Plan area 

would be evaluated. Mitigation would be recommended to reduce significant cumulative impacts where 

appropriate. 

Biological Resources 

H. T. Harvey & Associates will prepare the biological resources section of the EIR. Although the station area is 

fully urbanized, there is the potential for potential future land development of the area to affect plants and 

animals in the area, included various protected species. The biological resources section will include the 

following: 

• Assessment of impacts to any affected habitats, special-status species, biologically sensitive areas, jurisdictional 

habitats, and areas of important habitat connectivity/wildlife movement based on proposed changes under the 

LSAP. 

• Conceptual description of any mitigation measures/policies that are required to mitigate biological impacts as 

needed. 

Water/Wastewater 
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Circlepoint will draw upon the Infrastructure Development and Financing Strategy as well as the Water Supply 

Assessment and other available existing information to describe existing water, wastewater and other utility 

conditions. We will evaluate the potential for the project to impact public utilities with full buildout of the LSAP. We 

will work with the design team to include any mitigated improvement identified into the Infrastructure Development 

and Financing Strategy. 

Hydrology/Flooding 

Calabazas Creek channel is along the eastern border of the study area, Team member, Circlepoint will evaluate the 

potential for flooding associated with the creek (not expected to change as a result of the project, but could result in 

different land uses being exposed to flooding risk). We will document existing conditions on the project site, and 

determine potential water quality impacts and flooding. We anticipate that application of existing and any new 

LSAP policies along with adherence to standard conditions and practices (such as NPDES permit conditions) would 

lead to the conclusion that no significant effects would occur. This will be disclosed in the EIR. 

Public Services 

Circlepoint will draw upon the Infrastructure Development and Financing Strategy as well as the 2010-2035 General 

Plan and other available existing information to describe existing public services that serve the study area. We will 

evaluate the potential for the project to impact public services with full buildout of the LSAP, including the 

individually proposed developments. We will work with the design team to include any mitigated improvement 

identified into the Infrastructure Development and Financing Strategy. 

Cultural and Historic Resources 

Circlepoint will prepare an analysis and conduct agency consultation that will comply with CEQA requirements. 

Team member, Circlepoint will develop setting information that satisfies CEQA requirements. We will conduct 

archival research and review existing information. This includes a record search conducted at the Northwest 

Information Center (NWIC). This records search will consult California's database of previous studies and previously 

recorded sites within the proposed project area and within a 1-mile radius. While it is not necessary to determine 

impacts to recorded sites outside of the project area, the larger radius record search is needed to assess 
archaeological sensitivity as is researching pertinent historical inventories and historic maps, We will review the 

City's list of historical resources to determine any known historic site on or around the project site. 

For purposes of this scope it is assumed that no historical resources are located within the project are of potential 

effect will be found eligible for listing in the California Register of Historic Resources (CRHR) and that no recording of 

any such resources would be necessary. 

Visual Quality 

Circlepoint will use existing information, as well as a windshield visit to document the visual setting of the study area 

and adjacent uses. We will determine through information provided during the preparation of the LSAP potential 

impacts to scenic resources, scenic vistas, and the degradation of visual character of the area. Given that an 

objective of the LSAP is to improve and provide a unique sense of place to the LSAP, Circlepoint will document 

beneficial impacts to the visual character area as appropriate. 

Geology and Seismicity 

The City considered geology and soils impacts as part of the 2010-2035 General Plan EIR and concluded that effects 

would be less than significant without extensive analysis. The project's proposed intensification of development at 

selected sites may similarly be addressed in a relatively brief manner. We anticipate drawing upon the 2010-2035 

General Plan and EIR for policies and mitigation strategies that avoid or minimize any identified program/project-

level impacts of the proposed LSAP plus proposed development projects. 

Hazards and Materials/Toxics 

Circlepoint will use information from the 2010-2035 General Plan EIR as well as the Sunnyvale LSAP EIR in developing 

this evaluation. To provide an even strong evidentiary basis, Circlepoint will conduct a new database search to 

identify if any spills or other hazardous materials may have occurred in the plan area. Although the project will not 

immediately allow any actual physical development to occur, a robust LSAP EIR can facilitate the future development 

of the key sites. 

Energy/Climate Change 
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Illingworth & Rodkin will prepare this evaluation for Circlepoint's incorporation into the EIR, Santa Clara has 

adopted a qualified GHG reduction plan. The Santa Clara LSAP could change emissions calculations of the GAG plan 

due to change in planned land uses. Emissions of GHGs would be computed for existing conditions and the 

proposed LSAP. Emissions would be computed using the CalEEMod model that is recommended by BAAQMD, 

Default inputs for the Bay Area would be used in the model along with local information regarding transit, 

pedestrian, and bicycle modes of travel that would replace vehicle trips, The CalEEMod model would compute 

annual emissions that include traffic and indirect sources such as natural gas, electricity use, water usage, and 

generation of solid waste that is stored in landfills. 

The change in emissions compared with existing land uses assumptions would be evaluated, According to the latest 

version of the BAAQMD CEQA Air Quality Guidelines, GHG impacts from General Plans should be evaluated based on 

emissions per capita. Therefore, project emissions would be evaluated along with the estimated number of people 

to develop an annual GHG emissions rate per capita. 

Alternatives Analysis and Assessment of Cumulative Impacts 

Circlepoint will prepare these sections of the EIR: 

• Alternatives: Under CEQA, project alternatives should be developed that avoid or reduce significant impacts 

identified in the technical sections of the EIR. Circlepoint will work with the City and the team to identify any 

feasible project alternatives. For the purposes of scoping, Circlepoint assumes that this section will analyze two 

alternatives in total, one being the CEQA-required "No Project" alternative, which would perpetuate existing 

land use regulations in the affected area. 

• Cumulative: CEQA allows cumulative analysis to be developed under the "list" method or an assumed growth 

rate method. Circlepoint will coordinate closely with the City and the General Plan team, to identify an 

appropriate cumulative methodology for the General Plan Update. The Circlepoint team will develop 

cumulative impact discussions for all fully developed EIR technical sections. 

• Other Required Analyses: As articulated above, Circlepoint expects to utilize this section to cover a number of 

environmental topic areas which are anticipated to result in conclusions of no impact, such as agriculture and 

forest lands and mineral resources. Discussions will thus provide evidence to support these anticipated 

conclusions. In addition, this section will cover other required analyses, including growth inducement, any 

significant irreversible environmental changes, and identification of any significant unavoidable impacts. 

• Circlepoint will compile, refine and organize the information developed in tasks above into the 

Administrative Draft EIR (ADEIR). Following submittal and City review, Circlepoint's Project Manager will 

meet with City staff and designated reviewers to identify particularly sensitive issues and help ensure 

adherence to project schedule, budget, and other concerns. Circlepoint assumes the City review team will 

provide a single set of compiled, collated edits that document how any conflicts or inconsistencies have 

been resolved. 

• Circlepoint will amend the Administrative Draft EIR based on a single set of consolidated comments, 

• Circlepoint will provide PDF and MS Word versions of the screencheck draft to verify that all requested 

changes have been made and all appendix materials, references and final graphics are acceptable. 

Following acceptance by the City, Circlepoint will publish the Public Review Draft EIR. 

• Circlepoint will amend the Screencheck Draft EIR based on a single set of consolidated comments. 

Circlepoint will prepare a print and web-ready PDF of the EIR and all associated appendices, 

• Circlepoint will prepare the combined Notice of Availability/Release and a Notice of Completion in 

accordance with the CEQA Guidelines, and provide advice as needed to the City regarding distribution of 

the Draft EIR pursuant to CEQA and City review procedures. 

Deliverable 

• 7a Draft Environmental Impact Report 
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The Final EIR is comprised of the City's responses to comments on the Draft EIR, any minor updates or revisions to 

the Draft EIR, and a mitigation monitoring and reporting program (MMRP). Circlepoint will prepare written 
responses to comments on the Draft EIR following the public review period. Circlepoint assumes the City will 

provide copies of all written comments and transcripts of any verbal comments from public hearings. 

Circlepoint will compile all comments with alpha-numeric codings and develop a list of major issues/concerns. 

Circlepoint will meet with City staff following the close of the comment period to discuss the best approach, which 

may include the use of master responses to facilitate the response to similar or repeated comments. 

Circlepoint hours listed in the proposed budget for responses to comments are an allowance. If an unusually large 
volume of comments are received (over 10 distinct comments), Circlepoint will confer with the City to determine an 

appropriate way to proceed. The scope and budget also assumes responses do not require substantial additional 

research, analysis, or meetings with commenters. 

In a parallel process with preparation of administrative draft responses to comments, Circlepoint will incorporate 

edits and changes to the Draft EIR by using strikeout/bold underlined text as appropriate. Circlepoint assumes that 

all edits and revisions to the Draft EIR would be minor in nature, would not require any new technical studies, and 

would not introduce any new significant environmental effects or substantial changes to previously identified 

mitigation. Should any such revisions be necessary, the Draft EIR may need to be recirculated pursuant to CEQA 

Guidelines Section 15088.5, 

Based on one set of consolidated comments from the City, Circlepoint will revise the responses to comments 

document and will provide electronic copies to the City, 

Based on one set of consolidated comments from the City, Circlepoint will revise the screencheck final document 

and will provide electronic copies to the City, 

Staff Interface/Public Meetings 

Circlepoint will attend two public hearings on the EIR (Planning Commission, City Council, etc). Attendance at or 

preparation for hearings in excess of this allowance would be billed on a time-and-materials basis. This task also 

includes an allowance for the preparation of meeting materials — such as a presentation, Powerpoint, and related 

materials. 

Deliverable: 
* 	Deliverable 8a: Final EIR 

ASSUMPTIONS 

Circlepoint team will attend one kick-off meeting and up to eight (8) project meetings total; 

Newspaper ad posting and noticing to residents in the area (500-foot radius) will be conducted by the City; 

• Circlepoint will prepare materials for and attend three (3) CAG and three (3) stakeholder meetings; 

• Circlepoint will prepare materials for and attend up to two (2) public meeting; 

• No visual simulations will be provided under this scope of work; 

It is assumed that Circlepoint will be provided a geotechnical report, Phase 1 or similar report, hydrology (pre-

and post-drainage calculations), traffic report, and the water supply assessment for use in the EIR; 

• Proposed infrastructure and drainage plans will be provided; 

• The cultural resources evaluation will be limited to a limited literature review and mitigation measures for 

potential impacts. No historical evaluation, or archeological specific evaluation is proposed; 

• Response to comments assumes responses on up to 50 individual comments, and assumes no analysis will 

needed to be conducted as a result of the comments; 

The City shall provide Circlepoint and the RTKL Team a complete project description in a timely fashion to 

initiate impact analyses for the EIR; 

The City shall provide Circlepoint and the RTKL Team with all available background information to the extent 

feasible, to assist with existing conditions; 
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Circlepoint assumes the following printing expenses: 

• 5 printed copies of the administrative draft EIR, plus pdf/electronic version; 

• 1 printed copies of the screencheck draft EIR, plus pdf/electronic version; 

• 20 printed copies of the draft EIR, and 50 CDS, plus pdf/electronic version; 

5 printed copies of the draft final EIR, plus pdf/electronic version; 

• 20 printed copies of the final EIR and 10 CDs, plus pdf/electronic version. 
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AGREEMENT FOR THE PERFORMANCE OF SEIIVIIYCES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

RTICL ASSOCIATES INC. 

EXHIBIT B 

FEE SCHEDULE  

Contractor shall provide a schedule of rates and fees which includes all billing amounts and costs 
as follows (if applicable), such as: 
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GRAND TOTAL 	 $613,114 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed six hundred and thirteen thousand one hundred and fourteen dollars ($613,114), subject 
to budget appropriations. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

RTKL ASSOCIATES INC. 

EXHIBIT C 

INSURANCE REQUIREMENTS 

INSURANCE COVERAGE REQUIREMENTS 
FOR PROFESSIONAL SERVICES 

Without limiting the Consultant's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Consultant shall purchase and maintain in full 
force and effect during the period of performance of the Agreement and for twenty-four (24) 
months following acceptance by the City, at its sole cost and expense, the following insurance 
policies from insurance companies authorized to do business in the State of California. These 
policies shall be primary insurance as to the City of Santa Clara so that any other coverage held 
by the City shall not contribute to any loss under Consultant's insurance. The minimum 
coverages, provisions and endorsements are as follows: 

A. 	COMMERCIAL GENERAL LIABILITY INSURANCE 

Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 0001. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Consultant; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Consultant to comply with the insurance 
requirements of this Agreement: 

a. 	Coverage shall be on a "pay on behalf" basis with defense costs payable in 
addition to policy limits; 
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b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 

B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 0001. Liability coverage shall apply to all owned (if 
any), non-owned and hired autos. 

C. 	WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Consultant included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. 	PROFESSIONAL LIABILITY 

Professional Liability or Errors and Omissions Insurance as appropriate shall be written 
on a policy form coverage specifically designed to protect against negligent acts, errors or 
omissions of the Consultant. Covered services as designated in the policy must 
specifically include work performed under this agreement. Coverage shall be in an 
amount of not less than one million dollars ($1,000,000) per claim and two million 
dollars ($2,000,000) aggregate. Any coverage containing a deductible or self-retention 
must first be approved in writing by the City Attorney's Office. 

E. 	COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. 	Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Consultant's work for City, using Insurance 
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Services Office (ISO) Endorsement CG 20 10 11 85, or the combination of CG 20 
10 07 04 and CG 20 37 07 04, or its equivalent. 

	

2. 	Primary and non-contributing. Each insurance policy provided by Consultant shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Consultant's 
insurance. 

	

3. 	Cancellation. 

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation of the coverage provided due to non-payment of premiums 
shall be effective until written notice has been given to City at least ten 
(10) days prior to the effective date of such cancellation. In the event of 
non-renewal, written notice shall be given at least ten (10) days prior to 
the effective date of non-renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation of the coverage provided for any cause save and except 
non-payment of premiums shall be effective until written notice has been 
given to City at least thirty (30) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given by Consultant at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through E of this Exhibit C, above. 

F. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Consultant and City agree as follows: 

1. 	Consultant agrees to ensure that subcontractors, and any other party involved with 
the Services, who is brought onto or involved in the performance of the Services 
by Consultant, provide the same minimum insurance coverage required of 
Consultant, except as with respect to limits. Consultant agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Consultant agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 
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2. Consultant agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Consultant for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Consultant in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

G. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Consultant, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Consultant shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

H. EVIDENCE OF COMPLIANCE 

Consultant or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. In the event of a dispute or a 
lawsuit, City has the right to request copies of the actual insurance policies or renewals or 
replacements as they relate only to Consultant's coverage afforded to City redacted to 
exclude therefrom Consultant's confidential or proprietary information. Unless otherwise 
required by the terms of this Agreement, all certificates, endorsements, coverage 
verifications and other items required to be delivered to City pursuant to this Agreement 
shall be mailed to: 

EBIX Inc. 
City of Santa Clara [Planning Division] 
P.O. 12010-S2 	 Or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclaragebix.com  
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I. 	QUALIFYING INSURERS 

All of the insurance companies providing insurance for Consultant shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

RTKL ASSOCIATES INC. 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA  

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor l  does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, or employee associated with the Contractor can be imputed 
to the Contractor when the conduct occurred in connection with the individual's 
performance of duties for or on behalf of the Contractor, with the Contractor's 
knowledge, approval or acquiescence, the Contractor's acceptance of the benefits 
derived from the conduct shall be evidence of such knowledge, approval or 
acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

RTKL ASSOCIATES INC. 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

RTKL ASSOCIATES INC. 

a Maryland corporation 

By: 
Signature of Authorized Pers0 or Representative 

Name: Nathan Cherry 

Title: Vice President 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

RTKL ASSOCIATES INC. 

EXHIBIT F 

MILESTONE SCHEDULE 
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City of Santa Clara, California 
Santa Clara 

Meeting Date:  
	AGENDA REPORT 	Agenda Item # J  

Date: 	January 7, 2015 

To: 	City Council for Action 

From: 	Mayor Jamie L. Matthews 

Subject: 	Appointments to City Council Committees for 2015 Calendar Year 

EXECUTIVE SUMMARY:  
The listing of City Council Committees has been reviewed by the City Council Members and the attached 
list is being submitted with my highlighted recommendations. 

• Inactive/Sunset Committees: 
o VTA-CalTrain Policy Advisory Board  
o South Bay Dischargers Authority  
o Consolidation Options for City Board & Commissions Ad Hoc Committee 
o Montague Expressway Task Force  

• Change: 
o Bicycle Advisory Committee: Change title to Bicycle Pedestrian Advisory Committee. 

Revise description to: Originally established on May 14, 1991, the Committee was 
established to explore developing safe bicycle lanes and routes on City streets. The 
Committee name and duties were revised on March 25, 2014 to include pedestrian aspects and 
to also provide input on non-engineering activities to increase pedestrian and bicycle usage in 
the City. 

o Various Committees: change of dates, times, locations, and/or contact information 

• Appointments of Council Members: 
o Americans with Disability Act Committee: Appoint Davis as Chair. 
o Architectural Committee: Appoint O'Neill as Member 
o Audit Committee: Appoint Kolstad as Chair 
o Council Goal Setting Committee: Appoint Davis as Member 
o Downtown Revitalization Plan Committee: Appoint Caserta as Alternate 
o Ethics Committee: Appoint Marsalli as Chair; O'Neill as Member; Caserta as Alternate 
o Police Activities League: Appoint Gillmor as Member; Marsalli as Alternate 
o Santa Clara Sister Cities Association: Appoint Davis as Member 
o Association of Bay Area Governments: Appoint Caserta as 2 nd  Alternate 
o City/Mission College Liaison Committee: Appoint Gillmor as Chair; Caserta as Member 
o City/School Liaison Committee: Appoint Gillmor as Member; Caserta as Alternate 
o Peninsula Division of the League of California Cities: Appoint Davis as Alternate 
o Joint Recycled Water Policy Advisory Committee: Appoint Jerry as Alternate 



City Council for Action 
2015 Appointments to City Council Committees 

January 7, 2015 
Page 2 

o San Jose/Santa Clara Clean Water Financing Authority: Appoint Marsalli as Member 
o San Jose/Santa Clara Treatment Plan Advisory Committee: Remove VACANT for Alternate 

• With these changes, the following vacancies remain to be filled: 
o Member 	Audit Committee 

o Alternate 
	

Architectural Committee 
o Alternate 
	

Santa Clara Sister Cities Association 
o Alternate 
	

San Jose/Santa Clara Clean Water Financing Authority 
o Alternate 
	

Silicon Valley Animal Control Authority 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Approval of the suggested appointments would ensure Santa Clara's representation at the various Council 
Committees. 

ECONOMIC/FISCAL IMPACT:  
There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  
That the Council approve the appointments and changes to the City Council Committees List for the 2015 
calendar year. 

Jamie L. Matthews 
Mayor 

Documents Related to this Report: 
1) Proposed 2015 City Council Committee List 



CITY OF SANTA CLARA 
Council Committee List/Agency Membership 

CITY COMMITTEES (City staff responsible for preparing and posting the agendas for the meetings 

1. Americans with Disabilities Act Committee: 
Date: Meets on the second Thursday in March, June, September and December 

Time: 10:00 am to 12:00 pm 

Location: Council Chambers 

Council Member: Davis (Chair) 

Staff Member: Director of Public Works (Chair)  

Established on September 29, 1992, to review accessibility issues, the Committee includes individuals 
and representatives from community organizations such as VIA Rehabilitation, Self Help for Hard of 
Hearing People, and the Adult Independence Development Center. 

Architectural Committee: 
Date: Meets on scheduled Wednesdays, 16 meetings per year 

Time: 6:00 pm 

Location: Council Chambers 

Council Member: 0' Neill 	 Alternate: VACANT 

Staff Member: Associate Planner or Assistant Planner 

Originally established in 1960 and reinstated as a Council Committee on January 21, 1986, the 
Committee, which includes two appointed members of the Planning Commission, reviews new 
development projects to encourage orderly and harmonious appearance of structures and 
property, maintains property and improvement values, and encourages the physical development 
as intended by the General Plan. 

Audit Committee: 
Date: Meets on call 
Time: Usually at 5:00 pm or 5:30 pm or during business hours 

Location: City Hall 
Council Members: Kolstad (Chair), VACANT, Marsalli 

Staff Members: City Manager, Director of Finance, City Auditor 
Reviews the annual independent audit, Comprehensive Annual Financial Report and City Auditor's 
Annual Report. Meetings are attended with independent auditor. 

Bicycle Pedestrian Advisory Committee: 
Date: Meets on the third fourth  Wednesday of January, March, June, August and 

October 
Time: 4:00 pm 

Location: Inspection Division Conference Room, City Hall 
Council Member: O'Neill (Chair) 	Alternate: 	Gillmor 

Staff Members: Director of Public Works, Traffic Engineer, Police Department Traffic Sergeant 

Originally established on May 14, 1991, the 
Committee was established to explore developing safe bicycle lanes and routes on City streets. 
The Committee name and duties was revised in March 25, 2014 to include pedestrian aspects and 
to also provide input on non-engineering activities to increase pedestrian and bicycle usage in the 
City.  
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Child Care and Preschool Committee: 
Date: Meets on call 

Time: Usually 5:30 pm 

Location: East Wing Staff Conference Room, City Hall 

Council Members: Gillmor (Chair), Davis, O'Neill 

Staff Members: City Manager, Director of Parks and Recreation 

Reviews current issues, trends and regulations relating to child care locally, statewide and 
nationally. Discusses ways of improving child care within the City. 

Consolidation Options for City Board & Commissions Ad Hoc Committee: INACTIVE 
Date: Meets 

Time: To be determined 

Location: Council Conference Room 

Council Members: Davis, IVACAN11,  O'Neill 
Staff Members: Executive Assistant to the City Manager 

Established by Council on March 12, 2013 to review the process and details associated with the 
impacts of maintaining Commissions and also the opportunities for community involvement in 
municipal government through volunteering on a Commission. 

Council Goal Setting Committee: 
Date: Meets every two years, or when needed 

Location: City Hall 
Council Members: Mayor Matthews, Davis , Gillmor 

Staff Member: City Manager 

Established to develop a Goal Setting Program to identify overarching goals and action goals for a 
two-year period. 

Council Officers and Elected Full Time Employees Performance/Salary Review 
Committee: 

Date: Meets on call 
Location: Usually in the East Wing Staff Conference Room, City Hall 

Council Members: Mayor Matthews (Chair), Gillmor, Kolstad 
Staff Members: City Manager, Director of Human Resources 

Established in 1990, the Committee meets when needed to review the salaries/performance of the 
appointed positions of City Manager, City Attorney, and City Auditor and the elected full-time 
positions of City Clerk and Chief of Police. All other performance/salary reviews are conducted by 
the City Manager per the City Charter. 
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Downtown Revitalization Plan Committee: 
Date: Meets as needed 

Location: City Hall 
Council Davis, Marsalli, Mayor Matthews 	 Alternate: Caserta 

Members: 
Staff Members: City Manager, Director of Planning and Inspection, Economic Development 

Officer 
Established in 2010, the Committee meets when needed to review the current Downtown 
revitalization plan and to evaluate whether to re-confirm the existing conceptual plan or to re-visit 
the plan to explore alternative approaches. 

10. Economic Development Committee: 
Date: Meets quarterly 

Time: Usually at 5:30 pm 
Location: Council Conference Room, City Hall 

Council Mayor Matthews (Chair), Gillmor, Kolstad 
Members: 

Staff Members: City Manager, Assistant City Manager, Economic Development Officer, 
Director of Planning and Inspection, Director of Electric Utility, Director of 
Finance, Chamber of Commerce - Steve Van Dorn - President and CEO of the 
Santa Clara Chamber of Commerce and Convention-Visitors Bureau 

The Economic Development Committee, formerly the Mission City 21 Committee, was originally 
established in October, 1995. As part of the City Council goals for 2011-2013, the Council renamed 
the committee and placed renewed emphasis on proactive economic development. 

11 	Ethics Committee: 
Date: Meets on call 

Location: City Hall 
Council Marsalli (Chair), Davis, O'Neill 	Alternate: 	Caserta 

Members: 
Staff Members: City Manager, Assistant City Manager, City Attorney, City Clerk, Chief of Police, 

Fire Chief 
Ethics Advisor: Dr. Tom Shanks 

Consolidated Campaign Finance Reform Committee and Ethics Ordinance Committee by 
Council action on January 11, 2005. The Committee goal is to further implement the City's Ethics 
& Values program and guide the Ethics program to the next level. 

12. Facilities Naming and Honorary Recognition Ad Hoc Committee: 
Date: Meets on call 

Location: City Hall 
Council Members: Gillmor (Chair), Davis, Marsalli 	Alternate: O'Neill 

Staff Member: City Manager 
Established May 6, 2003, as the result of the Council Goal Setting Program for 2003-05, to develop 
policies for naming of City facilities and recognition criteria for conferring honorary titles/ 
recognition. 
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13. 	Housing Rehabilitation Loan Committee (NCIP): 
Date: Meets quarterly on the second Thursday of February, April, July and October 

Time: 8:00 am 

Location: Housing & Community Services Division Office, 1500 Civic Center Drive, Santa 
Clara 

Council Member: O'Neill (Chair) 
Staff Member: Housing and Community Services Division Manager 

Established to review requests for services from eligible residents using funds from the 
Neighborhood Conservation and Improvement Program. The Committee includes one Council 
Member and three at-large representatives from the community. 

14 	Markeiing Committee: 
Date: Meets on the third Wednesday of every month 

Time: 4:00 pm 

Location: City Main Library, Edinger Room 

Council Member: Davis (Chair), Gillmor, O'Neill 

Staff Member: City Manager, Assistant City Manager 

Establish a new committee to review ongoing marketing efforts and consider additional methods 
of promoting the City. 

15. Neighborhood Enhancement Committee: 
Date: Meets as needed 

Location: Usually in the Council Confer ence Room, City Hall 

Council Members: Gillmor (Chair), Davis, O'Neill 

Staff members: City Manager, Assistant City Manager, Director of Planning and Inspection, 
Chief of Police 

Established in 1999 to identify and evaluate both residential and non-residential neighborhoods 
and implement measures for enhancement of these areas. "Neighborhood Connections" theme 
implemented. Fairway Glen and Scott Lane School neighborhoods participated in programs, as 
well as Haman Elementary School and the Habitat for Humanity homes; Observance of "One Day 
Pay - National Day of Voluntary Service". 

16 	Police Activities League (PAL): 
Date: 

Time: 

Location: 

Council Members: 

Staff Members: 

Meets second Wednesday of every month 

7:00 pm 

Police Department Community Room, 601 El Camino Real, Santa Clara 

Gillmor 	Alternate: Marsalli 

PAL Executive Director, Chief of Police 

Founded and incorporated in 1970 as a nonprofit organization to provide a place where the 
youth of the City may enjoy educational and social benefits and athletic activities under 
competent supervision. The organization is managed by a board of directors comprised of 
volunteers. 
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17 	Santa Clara Sister Cities Association: 
Date: 
Time: 

Location: 

Council Member: 

Staff Member: 

Meets second Wednesday of every month 

7:00 pm 

Headen Inman House for Board Meetings 

Davis 	Alternate: VACANT 

Public Communications Manager 

The Santa Clara Sister Cities Association, an independent non-profit organization, assists the City in 
exchange activities with Coimbra, Portugal and lzumo, Japan -- Santa Clara's two sister-cities. The 
Council appoints a representative to serve as liaison to the Association. 

18. 	Santa Clara University Liaison/Neighborhood-University Relations Committee 
(NURC): 

Date: Meets three times annually on Monday evenings during the academic year 

Time: 7:00 pm 

Location: City Hall Council Chambers 

Council Member: Gillmor (Chair), Davis, O'Neill 
Staff Members: City Manager, Director of Planning and Inspection, Code Enforcement 

Technician, Chief of Police 
Established in 1990 to review student housing issues (formerly Student Housing Committee 
Established a forum for on-going communication and problem solving among City officials, 
neighborhoods, property owners and Santa Clara University officials and students. Santa Clara 
University/City Liaison Committee and NURC were combined because of the similar topics that 
the two committees cover. Three NURC meetings will be held per year (October/November, 
February and April) for neighborhood issues, and the STAFF TASK FORCE and the CITY-
NEIGHBORHOOD FORUM will no longer be held (pursuant to Council action of June 23, 2009). 
A University-City Subcommittee comprised of NURC City Council Members, University officials and 
City Executive Team Members will meet as needed. 
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AREA WIDE/OUTSIDE AGENCY COMMITTEES (Outside Agency responsible for preparing and 
posting the agendas for the meetings). 

1. Association of Bay Area Governments (ABAG) (General Assembly): 
Date: 

Time: 

Location: 

Contact: 

Council Member: 

Staff Member: 

Established in 1961 
area-wide issues. 

Meetings held twice a year, spring and fall 

From approximately 9:00 am to 3:00 pm 

Varies 

ABAG 	 Phone: (510) 464-7900 

Mayor Matthews 	Alternate: Gillmor, Caserta 

City Manager 

to protect local control, planning for the future and promoting cooperation in 

Bay Area Water Supply and Conservation Agency (BAWSCA): 
Date: Board meetings held every odd numbered month (Jan, Mar, May, Jul, Sep, 

Nov) on the third Thursday of the month 
Time: 7:00 pm 

Location: Foster City Community Building, Wind Room, 2nd Floor, 1000 E. Hillsdale Blvd, 
Foster City 

	

Contact: Nicole Sandkulla 	Phone: (650) 349-3000 
Council Member: Marsalli 

Staff Member: Director of Water and Sewer Utilities 
Established February 2003 to allow the City to have a greater voice in planning and funding of 
improvements in the Hetch-Hetchy regional water supply system. 

Ca'train Modernization Local Policymaker Group CalMod 
Date: Meets monthly on the fourth Thursday; except in December, meets on the third 

Thursday 
Time: 6:00 pm - 7:00 pm 

Location: Caltrain Joint Powers Authority Board Headquarters 
Bacciocco Auditorium 
1250 San Carlos Avenue, San Carlos, CA 94070 

	

Council Member: Mayor Matthews 	Alternate: 	Gillmor 

Staff Member: Director of Public Works, Director of Planning & Inspection 

Established by Caltrain Joint powers Board for Caltrain modernization/electrification. Members 
represent cities along the Caltrain corridor. 

Cities Association of Santa Clara County 
Contact: Raania Mohsen, Executive Director 

	
Phone: (408) 730-7770 

505 W. Olive Ave., Suite 749, Sunnyvale 
A. Board of Directors: 

Date: Meets second Thursday every month, except July and August 

Time: 7:00 pm 
Location: Sunnyvale City Hall 

Council Member: Mayor Matthews 	Alternate: Marsalli 
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B. City Selection Committee: 

Date: Meets as needed 

Time: 6:45 pm (immediately prior to the Board of Directors meeting 

Location: Sunnyvale City Hall 

Council Member: Mayor Matthews 	Alternate: Marsa Ili 

Established to promote cooperation among the fifteen cities of Santa Clara County and to promote 
legislative action that will affect local control. 
C. Legislative Action Committee: 

Date: Meets as needed 

Time: Immediately following the Board of Directors meeting 

Location: Sunnyvale City Hall 

Council Member: Mayor Matthews 	Alternate: Masan? 

City/iiiiission College Liaison Committee: 
Date: Meets on call 
Time: Usually at 4:30 pm 

Location: East Wing Staff Conference Room, City Hall or at Mission College, 3000 Mission 
College Boulevard, Santa Clara 

	

Contact: Mission College President's Secretary or 	Phone: (408) 855-5123 
Santa Clara City Manager's Office 	 (408) 615-2210 
Executive Assistant to the City Manager 

Council Members Gillmor (Chair), Davis, Caserta 
Staff Members: City Manager, Director of Planning and Inspection, Director of Parks and 

Recreation 
Established on-going communication and review of joint programs with Mission College. The Mission 
College President and two board members participate on the Committee. 

City/School Liaison Committee (Santa Clara Unified School District): 
Date: Meets on call 

Time: Usually at 7:30 am 

Location: Mariani's Restaurant, 2500 El Camino Real, Santa Clara or Santa Clara City Hall 

	

Contact: Executive Assistant to the City Manager 	 Phone: (408) 615-2210 
SCUSD Superintendent 

	

Council Members: Mayor Matthews (Chair), Gillmor, O'Neill 	Alternate: 	Caserta 

Staff Members: City Manager, Assistant City Managed, Director of Parks and Recreation, Chief 
of Police, Director of Planning and Inspection 

Established on-going communication and coordination of joint projects/programs between City 
officials and SCUSD officials. The School Board representatives and School Superintendent are 
members of the Committee. 
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Grand Boulevard Task Force/El Camino Real: 
Date: Meets quarterly on the last Wednesday in March, June, September and 

November 
Time: Approximately 10:00 am to 12:00 pm 

Location: Alternatively held at the SamTrans Auditorium in San Carlos and the Historic 
Adobe Building in Mountain View 

Contact: Joint Venture Silicon Valley Network/Peninsula Policy Partnership, Lisa Bruner 
(bruner@jointventure.org ) 

Council Members: Mayor Matthews 	Alternate: Davis 
Staff Members: Director of Planning and Inspection, City Planner (support for Mayor at Task 

Force level), Economic Development Officer, Associate Planner, Assistant 
Planner 

Member and alternate appointed by Council on February 21, 2006. First meeting was held March 
2006. Joint Venture Silicon Valley Network/Peninsula Policy Partnership formed the Task Force for 
the purpose of looking for ways to raise the status of the El Camino Real to a world-class 
boulevard with special attention to the aesthetic, safety and interjurisdictional issues. 

Guadalupe/West Valley Flood Protection and Watershed Advisory Committee: 
Date: Meets quarterly in February, May, September and November on the second 

Wednesday of the month 
Time: 9:30 am - 11:30 am 

Location: Santa Clara Valley Water District, 5700 Almaden Expressway, San Jose 
Contact: Santa Clara Valley Water District 	Phone: (408) 630-2883 

Michelle Critchlow - Advisory 
Committee Clerk 

Council Member: Marsalli 
Staff Members: Director of Public Works, Principal Engineer- Design Division 

(Alternates) 
Reviews existing Santa Clara Valley Water District policies, projects and activities related to flood 
control and makes recommendations to the Board of Directors. Committee members are 
appointed for a 2 year tern. (Formerly Central/North Central Flood Control Zone Advisory 
Committee - name changed in April 2002). 

Modesto-Santa Clara-Redding Energy Authority (MSR EA): 
Date: Meets the third or fourth Wednesday every May and November 

Time: Immediately following the MSR Commission meeting 

Location: Navigant Consulting Offices, 35 Iron Point Circle, Suite 225, Folsom 

Contact: IMSR 
	

Phone: (408) 307-0512 
Martin Hopper,  General Manage( 
P.O. Box 4060, Modesto, CA 95352  

Member: Director of Electric Utility 

Council Members: 
Kolstad, Mayor Matthews 

(Alternates) 
Staff Members: City Manager, Assistant Director of Electric Utility (Planning and Strategic 

(Alternates) Services), Electric Division Manager-Joyce Kinnear 
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10. Modesto-Santa Clara-Redding Public Power Agency (MSR): 
Date: 

Time: 

Location: 

Contact: 

Council Members: 

Staff Members: 
(Alternates) 

Meets the third or fourth Wednesday every other month 

12:00 pm, noon 

Navigant Consulting Offices, 35 Iron Point Circle, Suite 225, Folsom 
MSR 	 Phone: (408) 307-0512 
Martin Hopper, General Manager, P. 0. 
Box 4060, Modesto, CA 95352 
Kolstad 	Alternate: Mayor Matthews 

City Manager, Director of Electric Utility, Assistant Director of Electric Utility 
(Planning and Strategic Services), Electric Division Manager - Joyce Kinnear 

11. Montague Expressway Task Force: INACTIVE 
Date: To be determined 

Location: County Government Center, 10th Floor Conference Room, 70 West Hedding 
Street, San Jose 

	

Contact: Roads and Airport Operations 	Phone: 	(408) 573-2465 
Dawn Cameron 

Council Member: VACANT 
Staff Member: Director of Public Works or Traffic Engineer 

12. Northern California Power Agency (NCPA): 
Date: 
Time: 

Location: 
Contact: 

Council Member: 
Staff Members: 

(Alternates) 

Meets the fourth Thursday of every month 
Usually 9:30 am 
Rotating NCPA Cities (half in Roseville) 
NCPA 	Phone: (916) 781-4202 
Kolstad 	 Alternate: Mayor Matthews 
City Manager, Director of Electric Utility, Assistant Director of Electric Utility 
(Planning and Strategic Services), Electric Division Manager - Joyce Kinnear 

13. 	Peninsula Division of the League of California Cities: 
Date: Meets four times per year. Additionally, the Peninsula Division holds a 

"Legislative Day" in April of each year in Sacramento 
Location: Alternating between San Mateo and Santa Clara Counties 

Contact: Jessica Stanfill 	 Phone: (650) 238-41111 

Council Members: Mayor Matthews 	Alternate: Davis 

Established to encourage greater participation in the Division's activities, thereby creating a 
strong and unified voice for cities in the Peninsula Division. The responsibilities of the liaison include 
keeping the Council informed about and engaged in the Division's legislative activities, to provide 
periodic League updates at Council meetings and to attend Division and League events 
whenever possible. 

14 	Joint Recycled Water Policy Advisory Committee: 
Date: Meets in April and as-needed 

Location: Alternates annually between San Jose City Hall and the Santa Clara Valley 
Water District Headquarters, San Jose 

Contact: Kerrie Roma now, City of San Jose 	Phone: 	(408) 535-8552 
Environmental Services 

Council Member: Mayor Matthews 	 Alternate: Marsalli 

Staff Member: Director of Water and Sewer Utilities 

Established in 2010 to review and advise the Santa Clara Water District and the City of San Jose 
(lead agency for the San Jose/Santa Clara Water Pollution Control Plant) on all policy issues 
related to recycled water including operations and capital improvements. 
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15. Recycling and Waste Reduction Commission of Santa Clara County (RWRC): 
Date: Meets the 4th Wednesday of every even numbered month except the 

December meeting (date to be determined due to holidays) 
Time: 5:15 pm 

Location: Board of Supervisors' Chambers, County Government Center, 70 West 
Hedding Street, 1st Floor, San Jose 95127 

Contact: Integrated Waste Management 	 Phone: (408) 441-1198 

Council Member: O'Neill 

Staff Member: Superintendent of Sheets and Solid Waste 

Established per requirements of the California Integrated Waste Management Act of 1989 (AB 
939) and subsequent amending legislation in order to coordinate and provide input to the 
countywide solid waste management program. Membership appointed through the City 
Selection Committee of Santa Clara County Cities' Association. 

16 	San Francisco Bay Area Regional Water System Financing Authority: 
Date: Meets two times a year, January and July 
Time: Immediately prior to the BAWSCA Board Meetings at 7:00 pm 

Location: Foster City Community Center, Wind Room, 2nd  Floor, 1000 E. Hillsdale Blvd., 
Foster City 

Contact: Nicole Sandkulla 	Phone: (650) 349-3000 
Council Member: Marsalli 

Staff Member: Director of Water and Sewer Utilities 
Established February 2003 to allow the City to have a greater voice in planning and funding of 
improvements in the Hetch-Hetchy regional water supply system. The Regional Financing Authority 
is a parallel organization with the Bay Area Water Supply and Conservation Agency (BAWSC A). 

17 	San Jose/Santa Clara Clean Water Financing Authority: 
Date: Meets quarterly (February, May, August, November) on the second Thursday 

of the month 
Time: 4:00 pm 

Location: San Jose City Hall, 200 East Santa Clara Street, Room 1-1352, 
San Jose 

Contact: City of San Jose Finance Department - Phone: (408) 535-7010 
Debt Management 
	

(408) 535-7004 
Council Member: Marsalli 	 Alternate: VACANT 

Staff Members: Assistant Director of Water and Sewer Utilities 

18. San Jose/Santa Clara Treatment Plant Advisory Committee (TPAC): 
Date: 

Time: 

Location: 
Contact: 

Meets second Thursday every month 
4:30 pm (if there are other meetings, this group would meet last) 

San Jose City Hall, City Manager's Office, 17th floor, Room 1734, San Jose 

Kim Daly 
	

Phone: (408) 945-5313 
Santa Clara Water Pollution Control Plant 

Council Members: Kolstad, Mayor Matthews 	 Alternates: 7/„,,,,A1,  Marsalli 
Staff Member: Assistant Director of Water and Sewer Utilities 

Reviews and advises the City of San Jose City Council on all issues relating to the operation and 
capital improvement of the San Jose/Santa Clara Water Pollution Control Plant. Per diem of $100 
per meeting. 
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19 	Santa Clara County Comprehensive Expressway Planning Study Policy Advisory 
Board (PAB): 

Contact: Dawn Cameron, County of Santa Clara, 	 Phone: (408) 573-2465 
Director of Roads and Airports 

Council Member: O'Neill 	 Alternate: 	Mayor Matthews 
The Santa Clara County Comprehensive Expressway Planning Study policy Advisory Board (PAB) 
will provide a forum for policy input from elected officials for updating the Expressway Study's 
Implementation Plan originally adopted in August 2003. 

20. Santa Clara County Emergency Operational Area Council (EOAC): 
Date: Meets fourth Thursdays every month 
Time: 1:30 pm 

Location: Santa Clara County Board of Supervisors Chambers 
Contact: Melissa Erickson, Office of Emergency Services Phone: 	(408) 808-7800 

Council Member: Marsalli 
The Emergency Preparedness Council is the advisory body of the Santa Clara County Operational 
Area in matters affecting disaster preparedness throughout the Operational Area. 

21. Santa Clara Valley Transportation Authority (SCVTA): 
Contact: Board Secretary, SCVTA 	 Phone: (408) 321-5773 

A. Board of Directors: 
Date: Meets first Thursday of every month 

Time: 5:30 pm 

Location: Board of Supervisors Chambers, 70 West Hedding Street, San Jose 

North East Cities Group 
Position includes appointment to one of three sub-committees appointed by the VTA Board of 
Directors. Small Cities Group representation is a 2 year rotating term. Small Cities Group is 
comprised of: 

City of Milpitas 
City of Sunnyvale (Al-ter nate-)j  
City of Santa Clara (Alternate)  

Council Member: Mayor Matthews 
Sets VTA policy; establishes committees to give advice on policy matters and provide in-depth 
review. Per diem of $50 per day. 

Congestion Management Program & Planning Committee (CMPP): 

Date: Meets the third Thursday of every month 

Time: 10:00 am 

Location: VTA Offices, 3331 N. First Street, Conference Room B-104, San Jose 

Council Member: Mayor Matthews 

B. CalTrain Policy Advisory Board: INACTIVE 
Staff Member: Traffic Engineer 

Established by the VTA Board of Directors on 1/7/99. Ensures that local jurisdictions are involved in 
guiding the planning, design and construction of projects in the CalTrain corridor. 
C. County Expressways Policy Advisory Committee: 

Date: Meets as needed 

Location: To be announced 

Council Member: Mayor Matthews 

Appointment made by VTA Board of Directors. This committee is a Policy Advisory Board sub-
committee. 
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D. El Camino Real Rapid Transit (ECRRT) Policy Advisory Board (PAB): 
Date: Meets quarterly in March, June, September and December on the 

second Friday of the month 
Time: 10:00 am 

Location: Varies 

Council Member: Mayor Matthews 

Established by the VTA Board of Directors in October 2010 to guide the planning and 
implementation of Bus Rapid Transit corridors in Santa Clara County. 
E. Levi's Stadium Transit Program Ad Hoc Committee: 

Date: Meets on the fourth Wednesday of each month 

Time: 10:00 am 

Location: VTA River Oaks Campus, 3331 North First Street, Conference Room B-104 

Council Member: Mayor Matthews (appointed by VTA) 

Levi's Stadium Transit Program Committee is an ad-hoc committee created by the VTA Board of 
Directors in 2014, which will focus on transit service to the stadium. This committee's role will be to 
work with staff, the 49ers and the community to make VTA the choice" when travelling to the 
Levi's Stadium. 
F. Policy Advisory Committee: 

Date: Second Thursday of every month 

Time: 4:00 pm 

Location: VTA Offices, 3331 N. First Street, Conference Room B-104, San Jose 

Council Member: O'Neill 	 Alternate: Marsalli 

Ensures that all jurisdictions within the County have access to development of VTA's policies. 

G. Silicon Valley Rapid Transit Corridor (BART) Warm Springs Extension Policy Advisory Board: 

Date: Meets quarterly 

Time: 3:00 pm 

Location: Milpitas City Hall, 455 Calaveras Boulevard, Milpitas 

Council Member: Davis 

Staff Members: Director of Planning and Inspection 	Alternate: Associate Planner 

Established by the VTA Board of Directors on January 11, 2001, to replace all previous policy 
committees associated with the "Fremont-South Bay Corridor" (BART) to review the progress of the 
upcoming Major Investment Study/Environmental Impact Report. 

22. Santa Clara Valley Water Commission (SCVW): 
Date: Meets quarterly in January, April, July and October on the fourth Wednesday 

of the month 
Time: 11:30 am 

Location: SCVW District Headquarters, 5750 Almaden Expressway, San Jose 
Contact: 'Glenna Brambilll 	 Phone: (408) 630-2408 

Santa Clara Valley Water District 
Council Member: Marsalli  

Staff Members: Assistant Director of Water and Sewer Utilities 
(Alternates) Principal Engineer - Water Utility 

Established by the Santa Clara Valley Water District Board of Directors to review and advise on 
issues relating to water supply and water pricing. 
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23. Silicon Valley Animal Control Authority (SVACA): 
Date: Meets on the fourth Thursday of every other month beginning in January 

Time: 4:30 pm 

Location: SVACA Headquarters, 3370 Thomas Road, Santa Clara 

Contact: Heidi Springer 	 Phone: (408) 764-0350 

Council Member: Matthews 	 Alternate: VACANT 

Staff Members: City Manager, Assistant City Manager, Lieutenant - Police Dept. 
Established in 2000 to provide animal control field services and shelter services for the 
participating cities. The Board is comprised of three members representing the participating cities 
of Santa Clara, Campbell, Monte Sereno and Mountain View. 

24. Silicon Valley Regional Interoperability Authority (SVRIA) Board of Directors: 
Date: Two regular meetings to be held annually 

Time: 7:00 pm 

Location: Santa Clara Police Department, 601 El Camino Real, Santa Clara 

Contact: Heather Tannelhill-Plamondon 	Phone: 	(650) 269-9490 

Primary: Marsalli 

Staff Member: Chief of Police 

In 2001 several agencies in the area established the Silicon Valley Regional Interoperability Project 
to design an implementation strategy for an interoperable communications network; purchase a 
radio and data communications system or network; integrate this system or network with other 
nearby regional public safety communications systems; participate in regional interoperability; 
and to jointly apply for grants and funding to facilitate these goals. In 2010 a Joint Powers 
Agreement was established to implement and operate the SVRIA and other projects. The nine-
member Board of Directors of the JPA consists of elected officials from different geographic 
regions of the County and will serve as the governing body for the agreement. The City of Santa 
Clara is represented in the "Central County Agencies" that also includes Sunnyvale and Milpitas. 

25. South Bay Dischargers Authority: INACTIVE 
Date: Meets on call, annually 

Location: Usually at San Jose City Hall 

Contact: City of San Jose Environmental Services 	Phone: (408) 277-5540 
Director 	 (408) 945-3070 

Council Member: IVACANT I 	Alternate: VACANT1 

Staff Member: Director of Water and Sewer Utilities 
Established in 1973 for the more efficient disposal of treated sewage through jointly owned 
disposal facilities (Joint Powers Agreement between the cities of San Jose, Santa Clara, Sunnyvale 
and Palo Alto - Treatment Plants). Per diem of $50 per meeting. 

26. Triton Museum of Art Liaison Committee: 
Date: 
Time: 

Location: 
Contact: 

Meets on the third Thursday of each month 
4:30 pm - 5:30 pm 
Triton Museum Boardroom 
Triton Museum of Art Phone: (408)247-3754 

Closed on Mondays 
Council Member: Davis 

Staff Member: Executive Assistant to the City Manager 
The Triton Museum of Art is an independent non-profit organization. The Council appoints a 
representative to serve as a liaison to the Triton Museum Board. The participation of a Council 
Member at the Triton Museum Board meetings will further the communication and knowledge of 
the City's support. 
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City of Santa Clara, California 
Santa Clara 

Meeting Date: 	  GENDA REPORT Agenda Item # 

2 0 01 

Date: 

To: 

From: 

Subject: 

January 6, 2015 

City Council for Action 

Mayor Jamie L. Matthews 

Appointment of Vice Mayor and Chaplain for 2015 Calendar Year 

EXECUTIVE SUMMARY:  

At the end of each calendar year, two Council Members are selected to fill the vacancies of Vice Mayor and 
Chaplain for the coming calendar year. 

Based on the Council approved Resolution No. 6442, Council Member Debi Davis is eligible to serve as 
Vice Mayor and Council Member Jerry Marsalli is eligible to serve as Chaplain. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Compliance with Resolution No. 6442 will provide an orderly progression for the opportunity to serve as 
Vice Mayor and Chaplain. There are no disadvantages. 

ECONOMIC/FISCAL IMPACT:  

There is no economic fiscal impact. 

RECOMMENDATION:  

That the Council approve the appointment of Council Member Debi Davis as Vice Mayor and Council 
Member Jerry Marsalli as Chaplain for the 2015 calendar year. 

Jamie L. Matthews 
Mayor 



(7LOSED SES04011 R.EQUES'i: 
City of Santa Clara, California 

2001 

It is requested the CITY COUNCIL OF THE CITY OF SANTA CLARA meet in closed 
session on Tuesday, January 20, 2015, at 6:00 p.m., or as soon thereafter as the matter can be 
discussed, in the Council Conference Room located in the East Wing of City Hall at 
1500 Warburton Avenue, Santa Clara, California, to consider the following matter(s) and to 
potentially take action with respect to it/them: 

CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to Gov. Code § 54957.6 
City designated representatives: Julio J. Fuentes, City Manager (or designee) 
Employee Organization(s): 
Unit #1 — Santa Clara Firefighters Association, TAFF, Local 1171 
Unit #2 - Santa Clara Police Officer's Association 
Unit #3 — IBEW Local 1245 (International Brotherhood of Electrical Workers) 
Unit #4 - City of Santa Clara Professional Engineers 
Units #5, 7 & 8 - City of Santa Clara Employees Association 
Unit #6 - AFSCME Local 101 (American Federation of State, County and Municipal 

Employees) 
Unit #9 — Miscellaneous Unclassified Management Employees 
Unit #9A - Unclassified Police Management Employees 
Unit #9B - Unclassified Fire Management Employees 
Unit #10 — PSNSEA (Public Safety Non-Sworn Employees Association) 

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(d)(1) 
Vinod K. Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of 
Santa Clara, et al., Sacramento County Superior Court Case No. 34-2013-80001396 

Date: January 8, 2015 
RICHARD E. NOSKY, JR. 
City Attorney 
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