
CITY OF SANTA CLARA  
www.santaclaraca.gov  

CITY COUNCIL MEETING  

AGENDA  
A complete agenda packet with back-up reports is available at either City Library beginning 
Saturday before the Tuesday meeting or at the City Clerk's Office on weekdays. A complete agenda 
packet is also available at the City Council meeting and on the City's website.  

March 18, 2014  
5:30 pm  

Closed Session  
Council Conference Room  

Conference with Real Property Negotiator 
Pursuant to Government Code Section 54956.8 

Property: APN 104-03-036, 104-03-038, 104-03-039 and APN 104-03-040 
Negotiating Party(ies): Kurt Wittek, Montana Property Group, LLC 

City Negotiator: Julio J. Fuentes, City Manager (or designee) 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property 

(provisions, price and terms of payment) 
and 

Conference with Real Property Negotiator 
Pursuant to Government Code Section 54956.8 

Property: APN 224-02-022, 224-02-013, 224-02-014, 224-02-020 and 224-02-023 
Negotiating Party(ies): Steve Zamudio, Colliers International 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 

Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property 
(provisions, price and terms of payment) 

and 
Conference with Real Property Negotiator 

Pursuant to Government Code Section 54956.8 
Property: APN 104-03-038, 104-03-039, 104-03-040, 104-43-050, 104-55-16 and 104-43-049 

Negotiating Party(ies): Larry MacNeil and Jim Mercurio, The San Francisco 49ers 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 

Under Negotiation: Parking Rights Agreement 
and 

Conference with Real Property Negotiator 
Pursuant to Government Code Section 54956.8 

Property: 90 N. Winchester Blvd., APN 303-17-047 through 049 
Negotiating Party(ies): SummerHill Homes 

City Negotiator: Julio J. Fuentes, City Manager (or designee) 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property 

(provisions, price and terms of payment) 
and 

Conference with Labor Negotiators 
Pursuant to Government Code Section 54957.6 

City designated representative: Julio J. Fuentes, City Manager (or designee) 
Employee Organization(s): 

Unit #1 - Santa Clara Firefighters Association, IAFF, Local 1171 
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Unit #2 - Santa Clara Police Officer's Association 
Unit #3 - IBEW Local 1245 (International Brotherhood of Electrical Workers) 

Unit #4 - City of Santa Clara Professional Engineers 
Units #5,7 & 8 - City of Santa Clara Employees Association 

Unit #6 - AFSCME Local 101 (American Federation of State, County and Municipal Employees) 
Unit #9 - Miscellaneous Unclassified Management Employees 

Unit #9A - Unclassified Police Management Employees 
Unit # 9B - Unclassified Fire Management Employees 

Unit #10 - PSNSEA (Public Safety Non-Sworn Employees Association) 
and 

City Council/Successor Agency to the City of Santa Clara 
Conference with Legal Counsel - Existing Litigation 
Pursuant to Government Code Section 54956.9(a) 

Vinod K. Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of Santa Clara, et al. 
Sacramento County Superior Court Case No. 34-2013-80001396 

and 
Conference with Legal Counsel - Existing Litigation 
Pursuant to Government Code Section 54956.9(a) 

A.C. v. City of Santa Clara, et al. 
United States District Court, Case No. CV13-3276 JCS 

and 
City Council/Successor Agency to the City of Santa Clara 

Conference with Legal Counsel - Anticipated Litigation 
Pursuant to Government Code Section 54956.9(a) 

Potential initiation of litigation: 1 potential case 

REGULAR MEETING 
7:00 PM in the City Hall Council Chambers  

APPEAL OF HEARING DECISIONS OF THE CITY COUNCIL MUST BE MADE TO THE SUPERIOR COURT WITHIN 90 
CALENDAR DAYS OF FINAL ACTION. BECAUSE OF THE AGENDA PROVISION FOR RECONSIDERATION, FINAL ACTION 
IS DEEMED TO OCCUR AT THE END OF THE NEXT REGULAR MEETING PURSUANT TO CITY COUNCIL POLICY (P&P 
042). (CODE OF CIVIL PROCEDURE SECTION 1094.6) 

1. PLEDGE OF ALLEGIANCE AND STATEMENT OF VALUES: 

2. ROLL CALL: 

3. APPROVAL OF MINUTES: 

A. 	February 11, 2014. 

4. CONTINUANCE/EXCEPTIONS: 

5. SPECIAL ORDER OF BUSINESS: 

A. 	Introduction of Santa Clara Postmaster, Andy Ioane. 

6. UNFINISHED BUSINESS: 

A. 	Possible Reconsideration of Actions Taken at Immediately Preceding 
Meeting. (See Summary of Actions for potential reconsideration, which is 
attached to the posted Agenda and is in the Agenda Packet Binder in the 
Council Chambers.) 
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7. CONSENT CALENDAR: 
[Items listed on the CONSENT CALENDAR are considered routine and will be adopted by one 
motion. There will be no separate discussion of the items on the CONSENT CALENDAR unless 
discussion is requested by a member of the Council, staff, or public. If so requested, that item 
will be removed from the CONSENT CALENDAR and considered under CONSENT ITEMS 
PULLED FOR DISCUSSION.] 

A. 	Departmental Reports  

1. Approval to set the salary for Senior Electric Utility Engineer - 
Distribution Planning candidate, Michael Mintz, at Step 4, salary 
range E-46. 

2. Approval of the Stipulations with Request for Award to settle the 
claims for the injuries Larry Lambert, retired Firefighter, sustained on 
December 12, 2005 and cumulatively through October 29, 2010. 

3. Acceptance of the donation of children's plastic fire helmets, valued 
at $530, from the Santa Clara Firefighters Foundation and 
authorization to transmit a letter of appreciation. 

4. Note and file the Departmental Activity Report for the month of 
December 2013. 

5. Approval of the job description for Principal Utility Information 
Systems Manager; set the control point at $14,580 per month; and 
add this specification to the City's Conflict of Interest Code, 
Disclosure Category 4. 

6. Approval to publish the April 2014 Mission City SCENES . 
7. Approval to set the salary for Senior Electric Utility Engineer - 

Distribution Planning candidate, Billy Quach, at Step 2, salary range 
E-46. 

8. Adoption of a Resolution repealing and establishing certain parking 
regulations on The Alameda. 

9. Note and file the proposed Covenants Conditions and Restrictions 
(CC&Rs) and Reciprocal Easement for the Stadium TechCenter 
Project located at 5450, 5470, 5480 and 5490 Great America 
Parkway. 

10. Approval to take a position of support on Senate Bill 1345 
(Committee on Natural Resources and Water); authorization to 
transmit a letter of support; and authorize follow-up actions as 
appropriate regarding the extension of the Wholesale Regional 
Water System Security and Reliability Act to January 2022. 

B. 	Agreements  

1. 	Approval of Amendment No. 1 to Call No. 13-3 for Professional 
Services with Paragon Partners LTD, in an amount not to exceed 
amount of $4,533.57 for a total not to exceed $396,592.57, for fiber 
optic construction support to the Silicon Valley Power (SVP) Fiber 
Enterprise. 
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2. Approval of a Call Agreement with Lightwerks Communication 
Systems, Inc., dba CCS Presentation Systems, Inc., and Call No. 
14-1 for Professional Services, in an amount not to exceed $73,647, 
for an upgrade of the audio visual system at Central Park Library. 

3. Approval of an Agreement for Professional Services with Harris & 
Associates, Inc., in an amount not to exceed $86,240, for interim 
project management services. 

4. Approval of an Agreement for Professional Services with 3Degrees 
Group, Inc., in an amount not to exceed $3,500,000, to continue the 
Santa Clara Green Power Program. 

5. Approval of Call No. 14-3 for Professional Services with Paragon 
Partners, Ltd., in an amount not to exceed $125,658.44, to provide 
construction support for the Fiber Optic Expansion Project. 

6. Approval of a Pole Contact Agreement with Teleport 
Communications America, LLC to allow access to Electric 
Department utility poles. 

7. Approval to delegate authority to negotiate, approve and execute the 
necessary contracts to support the April maintenance shutdown 
operations and ongoing maintenance for the Donald Von Raesfeld 
(DVR) Power Plant, including amendments, in an amount not to 
exceed $507,000 for the remainder of this fiscal year, up to a 
maximum not to exceed amount of $2,525,000 over three years. 

8. Approval of an Agreement for the Performance of Services with 
Vision Internet Providers, Inc., in an amount not to exceed $77,860, 
for an upgrade of the City websites and Web Content Management 
System (CMS). 

9. Approval of an Agreement for the Performance of Services with SBV 
Concrete, Inc., dba Valley Concrete, in the amount of $200,170.50 
for the first year with a total not to exceed amount of $400,341 over 
the two year term, for the Fiscal Year 2013-15 Curb, Gutter & 
Sidewalk Maintenance Project. 

10. Approval of an Agreement for the Performance of Services with Got 
Power, Incorporated, dba California Diesel and Power, in an amount 
not to exceed $100,000, for inspection, maintenance, load bank 
testing and repair of emergency standby electrical generators. 

11. Approval of an Agreement for the Performance of Services with APC 
International, Inc., in an amount not to exceed $180,000, for the 
Sanitary Sewer Improvements Phase II Project Construction 
Inspection and Management Services. 

C. 	Reports for Information and Possible Action  

1. 2013-14 Operating Budget and Capital Improvement Project Budget 
Awards from California Society of Municipal Finance Officers 
(CSMFO). 

2. Acceptance of a Certificate of Benefactor to the City of Santa Clara 
from Santa Clara Methodist Retirement Foundation. 
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3. 	Notice of May 6, 2014 for a Public Hearing and publication of Notice 
of Availability for Public Review of the City's Annual Plan for 
Program Year 2014-15 regarding the use of Federal Entitlement 
Funds and proposed amendments to the Program Year 2010 and 
2012 Annual Plans for the use of Federal Community Development 
Block Grant (CDBG) and Home Investment Partnerships Act 
(HOME) Entitlement Funds. 

D. Minutes to Note and File  

	

1. 	Board of Library Trustees - December 2, 2013. 

E. Routine Written Petitions for Approval  

8. ITEMS SET FOR HEARING: 
[Planning Commission items not being appealed, or which are not related to an appeal, will be 
heard under BOARDS AND COMMISSIONS FOR ACTION.] If you challenge a City Council 
land use decision in court, you may be limited to raising only those issues you or someone else 
raised at this hearing before the City Council or in written correspondence delivered to the City 
at, or prior to, the City Council hearing on the matter. (California Government Code Section 
65009) 

A. 45 Buckingham Residential Project located at 45 Buckingham Drive 
and 66 Saratoga Avenue 
Adoption of a Resolution adopting a Mitigated Negative Declaration and 
adopting a Mitigation Monitoring or Reporting Program; adoption of a 
Resolution approving General Plan Amendment No. 76 to change the 
land use designation from Community Mixed Use to High Density 
Residential; and adoption of a Resolution rezoning the properties from 
Thoroughfare Commercial (CT) to Planned Development (PD) to 
construct a four-story 222 unit multi-family apartment complex with 5.5 
level interior wrap parking structure and a total of 372 on-site parking 
spaces, site improvements and landscaping, in conjunction with 
demolition of an existing commercial building and surface parking lots, 
subject to conditions (CEQ2013-01157/SCH 2013082008, PLN 2013- 
09799). 

B. 1460 and 1476 Monroe Street, 1386 El Camino Real and 1485 
Madison Street 
Adoption of a Resolution adopting the Mitigated Negative Declaration 
(MND) and the Mitigation Monitoring and Reporting Program (MMRP; 
adoption of a Resolution approving rezoning the project from CT-
Thoroughfare Commercial to PD-Planned Development; and adoption of 
a Resolution approving the Tentative Subdivision Map to re-subdivide the 
0.67-acre project site into mixed use development, subject to conditions 
(PLN2012-09113, PLN2013-09656 and CEQ2013-01167). 
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C. Annual Plan for the use of Community Development Block Grant 
Program (CDBG) and Home Investment Partnership Act (HOME) Federal 
Entitlement Funds for Fiscal Year 2014-15: 1) Approval of the Funding 
Proposal Summary, which includes $41,648 of anticipated CDBG 
program income and $22,825 in anticipated HOME program income; and 
2) authorization to adjust the individual allocation amounts based on the 
actual entitlement grants received. 

9. BIDS AND PROPOSALS: 

A. 	Award of contract for Central Park Pond Improvement Project to 
Integrated Water Services, Inc., in the amount of $582,307; approval of 
the appropriation to fund the project; and authorization to execute 
contingencies up to 10% of the original contract price, or $58,300. 

10. BOARDS AND COMMISSIONS FOR ACTION: 

11. CONSENT ITEMS PULLED FOR DISCUSSION: 

12. PUBLIC PRESENTATIONS: 
This item is reserved for persons to address the Council on any matter not on the agenda that is 
within the subject matter jurisdiction of the City. The law does not permit Council action on, or 
extended discussion of, any item not on the agenda except under special circumstances. The 
Council, or staff, may briefly respond to statements made or questions posed, and the Council 
may request staff to report back at a subsequent meeting. Although not required, please submit 
to the City Clerk your name and subject matter on forms available by the door in the Council 
Chambers. 

13. REPORTS FOR COUNCIL ACTION: 

A. Council Strategic Objective Update: Note and file the results of the 
community input regarding the proposed ban of single-use plastic bags 
and provide direction on the next phase of the project and either approve 
Option 1: Direct the City Manager to conduct an Initial Study and 
Negative Declaration for a single-use plastic bag ban ordinance, or 
Option 2: Take no action on the single-use bag ban at this time and direct 
the City Manager to report back with an update on the statewide plastic 
bag legislation in the fall 2014. 

1. 	Correspondence received through March 14, 2014. 

B. Council Strategic Objective Update: Note and file the results of the 
community input regarding the proposed ban of polystyrene foam food 
ware and direct the City Manager on next steps in preparing an 
Ordinance prohibiting use. 

1. 	Correspondence received through March 14, 2014. 
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C. Approval for the establishment of the Capital Improvement Project 2873, 
El Camino Real Street Lighting Improvement, and approval to appropriate 
funds, in the amount of $4,000,000, to improve lighting and public safety 
along El Camino Real. 

D. Approval to establish the Capital Improvement Project, El Camino 
Real In-Pavement Crosswalk Project, and approval to appropriate funds, 
in the amount of $400,000, to allow for the installation of pedestrian 
activated embedded crosswalk lights and overhead flashing beacons 
along El Camino Real. 

14. BILLS AND CLAIMS/PROGRESS PAYMENTS: 
(Lists are available in the Council Office and the City Clerk's Office.) 

A. 	Approval of Bills and Claims and Progress Payments. 

15. REPORTS OF COUNCILORS AND SPECIAL COUNCIL COMMITTEES: 

A. 	Reports regarding conference attendance, if any. 

16. CITY MANAGER REPORTS: 

17. CLOSED SESSION MATTERS: 

A. City Attorney Reports: 

B. Set March 25, 2014 at 6:00 pm for a Closed Session in the Council 
Conference Room for a Conference with Labor Negotiators pursuant to 
Government Code Section 54957.6; City designated representative: Julio 
J. Fuentes, City Manager (or designee); Employee Organization(s): Unit 
#1 - Santa Clara Firefighters Association, IAFF, Local 1171; Unit #2 - 
Santa Clara Police Officer's Association; Unit #3 - IBEW Local 1245 
(International Brotherhood of Electrical Workers); Unit #4 - City of Santa 
Clara Professional Engineers; Units #5, 7 & 8 - City of Santa Clara 
Employees Association; Unit #6 - AFSCME - Local 101 (American 
Federation of State, County and Municipal Employees); Unit #9 - 
Miscellaneous Unclassified Management Employees; Unit #9A - 
Unclassified Police Management Employees; Unit #9B - Unclassified Fire 
Management Employees; Unit #10 - PSNSEA (Public Safety Non-Sworn 
Employees Association); Conference with Legal Counsel-Existing 
Litigation pursuant to Government Code Section 54956.9(a); Vinod K. 
Sharma, et al. v. Successor Agency to the Redevelopment Agency of the 
City of Santa Clara, et al.,  Sacramento County Superior Court Case No. 
34-2013-80001396; and Conference with Legal Counsel-Anticipated 
Litigation pursuant to Government Code Section 54956.9(a); potential 
initiation of litigation: 1 potential case. 
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18. ADJOURNMENT: 

A. 	To Tuesday evening, March 25, 2014  at 7:00 pm for the regular 
scheduled meeting in the City Hall Council Chambers. 
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'3\4\ CLOSED SESSION NOTICE 
City of Santa Clara, California 

5: Wi:> 
Santa Clara 

The CITY COUNCIL OF THE CITY OF SANTA CLARA will meet in closed session on 
Tuesday, March 18, 2014, at 5:30 p.m., or as soon thereafter as the matter can be discussed, in 
the Council Conference Room located in the East Wing of City Hall at 1500 Warburton Avenue, 
Santa Clara, California, to consider the following matter(s) and to potentially take action with 
respect to it/them: 

X CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
Pursuant to Gov. Code § 54956.8 
Property: APN 104-03-036, APN 104-03-038, APN 104-03-039, APN 104-03-040 
Negotiating Party(ies): Kurt Wittek, Montana Property Group, LLC 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment) 

X CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
Pursuant to Gov. Code § 54956.8 
Property: APN 224-02-002; 224-02-013; 224-02-014; 224-02-020; and 224-02-023 
Negotiating Party(ies): Steve Zamudio, Colliers International 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment) 

X CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
Pursuant to Gov. Code § 54956.8 
Property: APN 104-03-038; 104-03-039; 104-03-040; 104-43-50; 104-55-16; and 
104-43-049 
Negotiating Party(ies): Larry MacNeil and Jim Mercurio, The San Francisco 49ers 
City Negotiator: Julio J, Fuentes, City Manager (or designee) 
Under Negotiation: Parking Rights Agreement 

xl 
 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
Pursuant to Gov. Code § 54956.8 
Property: 90 N. Winchester Blvd., APN 303-17-047 through 049 
Negotiating Party(ies): SummerHill Homes 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment) 
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CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to Gov. Code § 54957.6 
City designated representative: Julio J. Fuentes, City Manager (or designee) 
Employee Organization(s): 
Unit #1 — Santa Clara Firefighters Association, TAFF, Local 1171 
Unit #2 - Santa Clara Police Officer's Association 
Unit #3 IBEW Local 1245 (International Brotherhood of Electrical Workers) 
Unit #4 - City of Santa Clara Professional Engineers 
Units #5, 7 & 8 - City of Santa Clara Employees Association 
Unit #6 - AFSCME Local 101 (American Federation of State, County and Municipal 

Employees) 
Unit #9 — Miscellaneous Unclassified Management Employees 
Unit #9A - Unclassified Police Management Employees 
Unit #9B Unclassified Fire Management Employees 
Unit #10 — PSNSEA (Public Safety Non-Swom Employees Association) 

	 CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(a) 
Vinod K. Sharma, etal. v. Successor Agency to the Redevelopment Agency of the City of 
Santa Clam etal., Sacramento County Superior Court Case No. 34-2013-80001396 

IX] CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 
Pursuant to Gov. Code § 54956.9(a) 
Potential initiation of litigation: 1 potential case 

Date: March 14, 2014 
RICHARD E. NOSKY, JR. 
City Attorney 

IACOUNCILICLOSED SESSION AND SPECIAL MEET1IGS4201403-1S-14 Notice City Montana & SNIP & Pking Rgts & Sum m erhill & Labor & Exist Lit & Init LiLdoc 
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CHARD E. NOSKY, JR. 
Successor Agency Counsel 

Santa Clara 

CLOSED SESSION NOTICE 
Successor Agency to the City of Santa Clara 

Redevelopment Agency 

The GOVERNING BOARD OF THE SUCCESSOR AGENCY TO THE CITY OF SANTA 
CLARA REDEVELOPMENT AGENCY will meet in closed session on Tuesday, 
March 18, 2014, at 5:30 p.m., or as soon thereafter as the matter can be discussed, in the 
Council Conference Room located in the East Wing of City Hall at 1500 Warburton Avenue, 
Santa Clara, California, to consider the following matter(s) and to potentially take action with 
respect to it/them: 

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(a) 
Vinod K Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of 
Santa Clara, et al., Sacramento County Superior Court Case No. 34-2013-80001396 

CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 
Pursuant to Gov. Code § 54956.9(a) 
Potential initiation of litigation: 1 potential case 

Date: March 14, 2014 
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MINUTES OF THE CITY COUNCIL OF THE CITY OF SANTA CLARA 

FOR MEETING HELD ON TUESDAY EVENING, FEBRUARY 11, 2014  

The City Council of the City of Santa Clara met at 5:00 pm, 
on the above-mentioned date, in the City Hall Council Chambers. 
With a quorum confirmed, the Council proceeded with the 
Development Review Study Session  for the following project, 
Location: 2465-2700 Augustine Drive, 8 parcels totaling 
approximately 31 acres on portions of the north and south sides of 
Augustine Drive, between San Tomas Aquino Creek on the east and 
Bowers Avenue on the west APN's 216-45-006, 011, 014, 019, 027, 
028, 036 and 037; Applicant/Owner: The Irvine Company; Project: 
Santa Clara Square; Request: Amendment of 14.15-acre Phase II of 
previously approved PD Plan (SC Technology Campus) for office use 
to now be developed as a specialty retail center of approximately 
125,000 square feet, including a major grocer and sit-down 
restaurants and other retail services, and new phases that 
transfer anticipated office development from original Phase II 
area to easterly parcels on Augustine Drive, backing up to the 
Bayshore Freeway, totaling approximately 540,000 square feet of 
Class A office space. 

The Council then met at 6:00 pm for a Closed Session  in the 
Council Conference Room for a Conference with Real Property 
Negotiator pursuant to Government Code Section 54956.8; Property: 
APN 104-03-036, APN 104-03-038, APN 104-03-039, APN 104-03-040; 
Negotiating Party(ies): Kurt Wittek, Montana Property Group, LLC; 
City Negotiator: Julio J. Fuentes, City Manager (or designee); 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property 
(provisions, price and terms of payment); Conference with Real 
Property Negotiator pursuant to Government Code Section 54956.8; 
Property: APN 097-01-039, APN 097-01-073, APN 104-01-102, APN 104- 
03-036; Negotiating Party(ies): William A. Witte, President, 
Related California; City Negotiator: Julio J. Fuentes, City 
Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment); Conference with Legal Counsel - Anticipated 
Litigation pursuant to Government Code Section 54956.9(b); 
Potential exposure to litigation: 2 potential cases; City 
Council/Successor Agency to the City of Santa Clara Redevelopment 
Agency Conference with Legal Counsel - Existing Litigation 
pursuant to Government Code Section 54956.9(a); Vinod K. Sharma, 
et al. v. Successor Agency to the Redevelopment Agency of the City 
of Santa Clara, et al. Sacramento County Superior Court Case No. 
31-2013-80001396; and City Council/Successor Agency to the City of 
Santa Clara Redevelopment Agency Conference with Legal Counsel - 
Anticipated Litigation pursuant to Government Code Section 
54956.9(a); Potential initiation of litigation: 1 potential case. 
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The Conference with Labor Negotiators pursuant to Government Code 
Section 54957.6; City designated representative: Julio J. Fuentes, 
City Manager (or designee); Employee Organization(s): Unit #1 - 
Santa Clara Firefighters Association, IAFF, Local 1171; Unit #2 - 
Santa Clara Police Officer's Association; Unit #3 - IBEW Local 
1245 (International Brotherhood of Electrical Workers); Unit #4 - 
City of Santa Clara Professional Engineers; Units #5, 7 & 8 - City 
of Santa Clara Employees Association; Unit #6 - AFSCME - Local 101 
(American Federation of State, County and Municipal Employees); 
Unit #9 - Miscellaneous Unclassified Management Employees; Unit 
#9A - Unclassified Police Management EmplOyees; Unit #9B - 
Unclassified Fire Management Employees; Unit #10 - PSNSEA (Public 
Safety Non-Sworn Employees Association) was not held. (City 
Attorney - 02/07/14). 

The Council then met for the regular meeting, which was 
opened with the recitation of the Pledge of Allggiance and 
Statement of Values. 

Present: Council Members Debi Davis, Lisa M. Gillmor, Patrick 
Kolstad, Patricia M. Mahan, Jerry Marsalli and Teresa O'Neill and 
Mayor Jamie L. Matthews. 

Staff present: City Manager, Assistant City Manager - Alan 
Kurotori, Assistant City Manager -. Sheila Tucker, Director of 
Planning and Inspection, Direttor of Public Works/City Engineer, 
City Attorney and City Clerk/Auditor. 

3A. 	 MOTION  was made by Gillmor, seconded and unanimously carried 
with Marsalli abstaining (not present at the meeting), that the 
Minutes  for the meeting of January 7, 2014 - Special Meeting  were 
adopted as written. 

5A. 	 As a Special Order of Business, the Council proceeded with 
the recognition of Police Canine (K-9)  donated to the Police 
Department from the Sean M. Walsh K-9 Memorial Foundation.  The 
Chief of Police reviewed his memo (01/13/14), provided comments 
regarding the Foundation and introduced Cheryl Walsh, President. 
The Chief then introduced Dex and his handler, Officer Craig 
Shapiro. The Chief presented Ms. Walsh with a Certificate of 
Appreciation. Ms. Walsh addressed the Council with comments of 
gratitude and recognized members of the Foundation. Photographs 
were then taken. 
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5B. Also as a Special Order of Business, the Council proceeded 
with the introduction of the new Mission College President, Daniel 
A. Peck.  Jack Lucas, West Valley Mission College Community Board 
Member, recognized members of the Board present at the meeting and 
then provided introductory remarks for Mr. Peck, who, in turn, 
addressed the Council with general comments to reaffirm the 
positive partnership with Mission College (Executive Assistant to 
the City Manager - 02/05/14). 

5C. Also as a Special Order of Business, the Council proceeded 
with the presentation outlining the El Camino Real Street Lighting 
Improvement Project.  The City Manager introduced the upcoming 
transformation of the El Camino and ..gave an electronic 
presentation regarding developments along the El Camino, including 
median improvements. The Director of Electric Utility reviewed his 
memo (01/28/14) and continued the electronic presentation, which 
included lighting options. A Council discussion followed and the 
Director of Electric Utility answered Council questions. By 
consensus, the Council referred the preference for decorative 
lights to the City Manager. 

5D. Also as a Special Order of Business, •the Council proceeded 
with the presentation on proposed pedestrian activated embedded 
crosswalk lights  at specific intersections along El Camino Real. 
The Director of Public Works/City Engineer reviewed his memo 
(02/06/14) and gave an electronic presentation outlining the staff 
proposal. The Director of Public Works/City Engineer and City 
Manager then answered Council questions. 

6B. As items of Unfinished Business, the Council proceeded to 
6C. consider_ the adoption of a Resolution approving a Non-Binding Term 

Sheet  with Santa Clara Centennial Gateway LLC  for the proposed 
mixed-use development of Santa Clara Centennial Gateway  on 
approximately 8.5 •acres in the North of Bayshore area (APNs 104- 
03-038 and 104-03-039) and adoption of a Resolution approving a 
Non-Binding Term Sheet  with Related Santa Clara LLC  for the 
proposed mixed-use development of City Place Santa Clara on 
approximately 230 acres in the North of Bayshore (APNs 097-01-039; 
097-01-073; <104-01-102; 104-03-036; and 104-03-037). The City 
Manager introduced both projects and noted that both of these 
properties have a great deal of potential and, collectively, the 
possibility of developing over 5 million square feet of space of 
retail, restaurants, office, hotel, entertainment, residential and 
cinema uses. The Economic Development Officer/Assistant City 
Manager then reviewed her memo (02/05/14) and gave an electronic 
presentation regarding the Related project. The City Manager 
answered Council questions. William Witte, Developer, addressed 
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the Council with general comments regarding the Related project. 
The Council proceeded to consider the Santa Clara Centennial 
Gateway Project and the Economic Development Officer/Assistant 
City Manager reviewed her memo (02/05/14) and gave an electronic 
presentation regarding the project, which includes the proposed 
development of two parcels directly across from Levi's Stadium. 
The City Manager made comments regarding the process of 
environmental impact review and the City Attorney answered Council 
questions. Matt Walker, Lowe Enterprises, addressed the Council 
with general comments regarding the Santa Clara Centennial Gateway 
Project. The following people addressed the Council with comments 
in support of the proposed developments: Kevin Moore, Josue Garcia 
(provided handout), Peggy Parkin, Dr. Mohammed Nadeem, Dominic 
Caserta, Reginald Swilley, Lee Strieb, Enrique Fernandez, Mike 
O'Halloran, Dorothy Rosa, Spike Standifer, Kathy Watanabe and 
Steve Van Dorn (Santa Clara Chamber of Commerce and Convention-
Visitor's Bureau). The following people addressed the Council with 
comments of concern: Stephen Hazel, Jonathan Hughes, Son Chan, 
Patricia Sullivan (provided handout), haritza Wong and Rolland 
Moigua. The City Attorney then answered Council questions. A 
Council discussion followed and the City Manager answered further 
Council questions. MOTION  was then made by Gillmor, seconded and 
unanimously carried, that the Council adopt Resolution No. 14-8111  
entitled, "A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA, 
APPROVING A NON-BINDING TERM SHEET WITH SANTA CLARA CENTENNIAL 
GATEWAY LLC FOR PROPOSED MIXED USE DEVELOPMENT" which approves a 
Non-Binding Term Sheet with Santa Clara Centennial Gateway LLC for 
the proposed mid-use development of Santa Clara Centennial 
Gateway on approximately 8.5 acres in the North of Bayshore area 
(APNs 104-03-038 and 104-03-039) and Resolution No. 14-8112  
entitled, "A RESOLUTION OF •THE CITY OF SANTA CLARA, CALIFORNIA, 
APPROVING A NON-BINDING TERM SHEET WITH RELATED SANTA CLARA LLC 
FOR PROPOSED MIXED USE DEVELOPMENT" which approves a Non-Binding 
Term Sheet with Related Santa Clara LLC for the proposed mixed-use 
development of City Place Santa Clara on approximately 230 acres 
in the North of Bayshore (APNs 097-01-039; 097-01-073; 104-01-102; 
104-03-036; and 104-03-037). By consensus, the Council referred to 
the City Manager the following issues to be included into the 
future Development Agreements: a) labor language that includes 
operations and construction; b) having the option for an 
additional hotel at the Montana Project site, while staying within 
the General Plan guidelines; and c) looking at the potential loss 
of open space, the relocation of the golf course and BMX track and 
the community benefit recreation uses of the Montana and Related 
projects. 

The Council then took a short recess. 
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6D. Also as an item of Unfinished Business, the Council proceeded 
with the request for a determination on the eligibility of the 
property located at 1597 Main Street  for the City Architecturally 
or Historically Significant Properties List.  Council Member 
Gillmor noted that she would be abstaining on the item (owns 
property within 500 feet of the subject property) and then stepped 
off the dais. The Director of Planning and Inspection reviewed his 
memo (01/20/14) and made an electronic presentation regarding the 
proposed project. The Mayor then re-opened the Public Hearing for 
consideration of the project. Ron Halfhill, applicant, and 
Jennifer Nguyen, owner, addressed the Council with comments in 
support of ineligibility of the property to allow the existing 
structure to be demolished and rebuilt. Mr. Halfhill, Ms. Nguyen 
and the Director of Planning and Inspection answered Council 
questions. 	With no further public input, MOTION  was made by 
Mahan, seconded and unanimously carried with Gillmor abstaining 
(owns property within 500 feet of subject property), that the 
Council close the public hearing. MOTION  was then made by Mahan, 
seconded and carried with O'Neill dissenting and Gillmor 
abstaining (owns property within 500 feet of subject property), 
that the Council uphold the Historical and Landmarks Commission's 
determination that the property located at 1597 Main Street be 
eligible for listing on the City's Inventory of Architecturally or 
Historically Significant Properties •List. Council Member Gillmor 
returned to the dais. 

6E. Also as an item of Unfinished Business, the Council proceeded 
with a presentation outlining service options for customers 
requesting electric or water meters that cannot be read remotely. 
The Director of Electric Utility reviewed his memo (01/28/14) and 
gave an'.electroniC presentation outlining the options of the SVP 
MeterConnect program and provided a handout.  He and Larry Owens, 
Division Manager, then answered Council questions. A Council 
discussion followed. By consensus, the Council directed the City 
Manager.. to return to Council with an implementation of an opt-out 
with no fees program for customers requesting electric or water 
meters that cannot be read remotely, which spreads the cost to all 
customers, as a six-month pilot program and then, pending 
analysis, implement an opt-out with proposed fee program. 

7A.1 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Water and Sewer Utilities' memo 
(01/23/14), the Council pass to print Ordinance No.1920  entitled, 
"AN ORDINANCE OF THE CITY OF SANTA CLARA, CALIFORNIA, AMENDING 
CHAPTER 13.10 (SEWERS) OF TITLE 13 (PUBLIC SERVICES) BY AMENDING 
SECTIONS 13.10.020, 13.10.580, 13.10.450, 13.10.500, AND ADDING 
SECTION 13.10.670 OF THE CODE OF THE CITY OF SANTA CLARA, 
CALIFORNIA" which amends Chapter 13.10 (Sewers)  of Title 13 
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(Public Services) by amending Sections 13.10.020, 	13.10.450, 
13.10.500, 13.10.580 and adding Section 13.10.670 of the City Code 
to comply with the US Environmental Protection Agency (US EPA)  
regulations. 

	

7A.2 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Public Works/City Engineer's memo 
(01/29/14), the Council adopt Resolution No. 14-8113  entitled, "A 
RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA, ORDERING THE 
VACATION OF A PORTION OF AN ELECTRIC EASEMENT AND AN UNDERGROUND 
ELECTRIC EASEMENT LOCATED AT 900 KIELY BOULEVARD [APN 290-26-022, 
030, 031, 034, 038, 039 AND 042 (2013-14)]" which orders the  
vacation  of a portion of an Electric Easement  and an Underground 
Electric Easement  at 900 Kiely Boulevard  to PRII Kiely Boulevard 
LLC and authorize the recordation of the Resolution with the 
County Recorder (APN 290-26-022, 290-26-030, 290-26-031, 
290-26-034, 290-26-038, 290-26-039 and 290-26-042; SC 18,669). 

	

7A.3 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Public Works/City Engineer's memo 
(01/24/14), the Council approve, and authorize the City Manager, 
to make payment to Santa Clara Campus Property Owner I, LLC,  in 
the amount of $300,000, as the City's fair share contribution for 
traffic signal installations  at the Lakeside Drive/Augustine Drive 
and Scott Boulevard/Garrett Drive intersections  from the following 
Traffic Mitigation Capital Improvement Projects: 1) Traffic 
Signal-Lakeside Drive at Augustine Drive, in the amount of 
$150,000 (525-2650); and 2) Traffic Signal-Scott Boulevard at 
Garret Drive, in the amount of $150,000(525-2652). 

	

7A.4 	 MOTION • was made by Gillmor, seconded and unanimously carried, 
that per the City Manager's memo (01/23/14), the Council note and 
file the Departmental Activity Report  for the month of November  
2013. 

	

7A.5 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Human Resources' memo (01/13/14), the 
Council approve the revised job description  for Administrative 
Analyst  and title change to Management Analyst. 

	

7A.6 	 MOTION was made by Gillmor, seconded and unanimously carried, 
that, per the Chief of Police' memo (01/24/14), the Council set 
the salary  of lateral Police Officer candidates  Tom Liu and Scott 
Mead to Step 2, Salary B, Grade 31. 
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7A.7 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Public Works/City Engineer's memo 
(01/22/14), the Council accept the work performed by JIR 
Construction, Inc.  for the Removal of Barriers to the Physically 
Challenged FY 2012-13  and authorize the recordation of the Notice 
of Completion with the County Recorder (CE 12-13-04). 

	

7A.8 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the City Attorney's memo (02/11/14), the Council adopt 
Ordinance No. 1918  entitled, "AN ORDINANCE OF THE CITY OF SANTA 
CLARA, CALIFORNIA, AMENDING CHAPTER 18.54 (REGULATIONS FOR PD - 
PLANNED DEVELOPMENT AND COMBINED ZONING DISTRICTS) OF TITLE 18 
(ZONING), OF THE CODE OF THE CITY OF SANTA CLARA, CALIFORNIA, 
RELATED TO PLANNED DEVELOPMENT" which amends Chapter 18.54 
(Regulations for PD - Planned Development and Combined Zoning 
Districts)  of Title 18 (Zoning) of the City Code, related to 
Planned Development. 

	

7A.9 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the City Attorney's memo (02111/14), the Council adopt 
Ordinance No. 1919  entitled, "AN ORDINANCE OF THE CITY OF SANTA 
CLARA, CALIFORNIA, AMENDING SECTION 9.05.130 (UNSAFE OR DISRUPTIVE 
CONDUCT") OF THE CODE OF THE CITY OF SANTA CLARA, CALIFORNIA TO 
PROHIBIT UNSAFE CONDUCT IN PUBLIC' PLACES" which amends Section 
9.05.130 (Unsafe or . Disruptive Conduct) of Title 9 (Public Peace, 
Morals and Welfare) of the City Code to prohibit unsafe conduct  in 
public places ;  including skateboarding on park walkways. 

	

7A.10 	MOTION  was made by Gillmori seconded and unanimously carried, 
that, Per: •the Director of Electric Utility's memo (01/27/14), the 
Council approve the use of City Electric forces  for the 
installation of facilities on Kaiser Drive between Kiely Boulevard 
and Pepper Tree Lane; 3021 Santa Maria Avenue; and Tasman Drive 
between Patrick Henry Drive and Old Ironsides Drive. 

	

7B.1 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Electric Utility's memo (01/28/14), the 
Council approve, and authorize the City Manager to execute, a Call 
Agreement  with Electrical Consultants, Inc.  and Call No. 14-1  for 
Professional Services,  in an amount not to exceed $28,550, for the 
Fairview Substation 60kV Loop-In Project. 
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7B.2 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Water and Sewer Utilities' memo 
(01/14/14), the Council approve, and authorize the City Manager to 
execute, an Agreement for Extraterritorial Water Service  with 
Signature Flight Support Corporation  to provide water service to 
325 Martin Avenue, San Jose. 

	

7B.3 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Electric Utility's memo (01/28/14), the 
Council approve, and authorize the City Manager to execute, Call  
14-1 for Professional Services  with Milton Security Group Inc,  in 
an amount not to exceed $72,000, for disaster recovery and 
symantec endpoint protection support  f r the Electric Department. 

	

7B.4 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Finance's memo (02/04/14), the Council 
approve, and authorize the City Manager to execute, an Agreement 
for the Performance of Services  with N. Harris Computer 
Corporation,  in an amount not to exceed $62,000, for services and 
support of the enhanced N. Harris Computer Utility Billing System, 
including utilizing N. Harris Phase II Net Metering software. 

	

7C.1 	 MOTION  was made by Gillmor, seconded and unanimously carried, 

	

7C.2 	that the Council .note and file the following Informational Memo's: 

	

7C.3 	Give a Little...Help A Lot Campaign Progress Reports (Senior Staff 
Aide - 01/14/14), • Report of Proclamations Issued to Individuals 
retiring with 30 or more years of services with a retirement date 
in December 2013: Edward Costa (Utility Field Services Supervisor, 
Finance _Department) and John Ruuth (Equipment Operator, Water & 
Sewer. Department) (Executive Assistant to the Mayor and Council - 
01/23/14), and 'Notice of March 18, 2014 date for a Public Hearing 
on the City's . Fiscal Year 2014-15 Annual Plan for. the Use of 
Federal Community Development Block Grant (CDBG) and Home 
Investment Partnerships Act (HOME) Federal Entitlement Funds 
(Acting Housing and Community Services Division Manager - 
01/27/14):. 

	

7D.1 	 MOTION was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Planning and Inspection's memo 
(01/17/14), the Council note and file the Minutes  of the 
Historical and Landmarks Commission  for the meeting of 
October 3, 2014. 
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MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Planning and Inspection's memo 
(01/17/14), the Council note and file the Minutes  of the 
Historical and Landmarks Commission for the meeting of 

7D.2 

NoveMber 7, 2013 

7D.3 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Planning and Inspection's memo 
(01/08/14), the Council note and file the Minutes  of the Planning 
Commission  for the meeting of November 20, 2013. 

7D.4 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Planning and Inspection's memo 
(01/17/14), the Council note and file the Minutes  of the Planning 
Commission  for the meeting of December 11, 2013. 

7E.1 	 The Council proceeded to consider the Mtsia is Special's  
request  for matching funds from the Championship Team Fund,  in the 
amount of $5,000, for students to travel to Geneva, Switzerland; 
Juan Les Pins, France; and Umbria, Italy, to perform at the 
Montreux, Juan Les Pins and Umbria Jazz Festivals from July 7-17, 
2014, subject to the execution of a Contribution Agreement with 
Music is Special. The City Manager answered Council questions. 
MOTION  was made by Kolstad, .seconded and unanimously carried, 
that, per the Senior Staff Aide's memo (01/07/14), the Council 
approve Music is Special's request for matching funds from the 
Championship Team Fund, in the amount of $5,000, for students to 
travel to Geneva, Switzerland; Juan Les Pins, France; and Umbria, 
Italy, to perform at the 'Montreux, Juan Les Pins and Umbria Jazz 
Festivals from July 7-17, • 2014; authorize the City Manager to 
execute a Contribution Agreement with Music is Special; and direct 
the City Manager to amend the Championship Team Fund policy to 
expand the approval criteria. 

8A. 	 PUBLIC HEARING: The Mayor declared the hearing open for 
consideration of the Annual Plan for the use of Federal Community 
Development Block Grant (CDBG) and Home Investment Partnerships  
Act (HOME) .Entitlement Funds.  The Director of Planning and 
Inspection reviewed his memo (01/28/14). Priscilla Haynes, 
representing Santa Clara Methodist Retirement; Connie Chrysoglou, 
representing the Bill Wilson Center; Wanda Nallan, representing 
HomeSafe Santa Clara - Next Door Solutions to Domestic Violence; 
Colleen Hudgen, representing Live Oak Adult Day Services; and 
Georgia Bacil, representing Senior Adults League Assistance 
addressed the Council with comments regarding the proposed City 
use of CDBG and HOME funds. With no further public input, MOTION 
was made by Gillmor, seconded and unanimously carried, that the 
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Council close the public hearing. MOTION  was then made by Gillmor, 
seconded and unanimously carried, that the Council note and file 
the oral and written testimony received regarding the Annual Plan 
for the use of Federal Community Development Block Grant (CDBG) 
and Home Investment Partnerships Act (HOME) Entitlement Funds for 
consideration at the March 18, 2014 public hearing. 

12A. MOTION  was made by Kolstad, seconded and unanimously carried 
with Davis, Gillmor and Mahan abstaining (Board Members of the 
Mission Community Fund), that, per the Director, of Parks and 
Recreation's memo (01/28/14), the Council accept a donation  from 
the Mission City Community Fund,  in the amount of $13,164, for the 
2013 Fourth of July Fireworks display in Central Park [account 
041-1156-59650-(I)2003-(G)00025]; approve appropriation of funds, 
in 	the 	amount 	of 	$13,164 	[account 	041-1156-87500-(I)2003- 
(G)00025]; 	and authorize the transmittal of a letter of 
appreciation signed by the Mayor and City Manager. 

12B. The Council proceeded to consider the appropriation and 
transfer of funds, in the amount of $275,000, for the purchase of 
a vehicle  mounted with closed circuit inspection equipment  for the 
Sewer Utility.  The Director of Water and Sewer answered Council 
questions. MOTION  was made by Cillmor, seconded and unanimously 
carried, that, per the Director of Water and Sewer's memo 
(01/14/14), the Council approve the :appropriation and transfer of 
funds, in the amount of $275,000 from the Sanitary Sewer System 
Condition Assessment Study Project (account 594-4443-80300-1911) 
to the Equipment Pool Revolving Fund (050-2111-88040-(I)4336), for 
the purchase of a vehicle mounted with closed circuit inspection 
equipment for the Sewer Utility. 

13A. 	 MOTION  was made by Davis, seconded and unanimously carried, 
that the Council approve the bills and claims  and Progress 
Payments. 

16B. 	 The City Attorney report that, earlier in the evening, the 
Council met for a Closed Session in the Council Conference Room 
for a Confercnce with Real Property Negotiator pursuant to 
Government Code Section 54956.8; Property: APN 104-03-036, APN 
104-03-038, APN 104-03-039, APN 104-03-040; Negotiating 
Party(ies): Kurt Wittek, Montana Property Group, LLC; City 
Negotiator: Julio J. Fuentes, City Manager (or designee); Under 
Negotiation: Purchase/Sale/Exchange/Lease of Real Property 
(provisions, price and terms of payment) and there was no 
reportable action; Conference with Real Property Negotiator 
pursuant to Government Code Section 54956.8; Property: APN 097-01- 
039, APN 097-01-073, APN 104-01-102, APN 104-03-036; Negotiating 
Party(ies): William A. Witte, President, Related California; City 
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Negotiator: Julio J. Fuentes, City Manager (or designee); Under 
Negotiation: Purchase/Sale/Exchange/Lease of Real Property 
(provisions, price and terms of payment) and there was no 
reportable action; Conference with Legal Counsel - Anticipated 
Litigation pursuant to Government Code Section 54956.9(b); 
Potential exposure to litigation: 2 potential cases and there was 
no reportable action; City Council/Successor Agency to the City of 
Santa Clara Redevelopment Agency Conference with Legal Counsel - 
Existing Litigation pursuant to Government Code Section 
54956.9(a); Vinod K. Sharma, et al. v. Successor Agency to the 
Redevelopment Agency of the City of Santa Clara, et al. Sacramento 
County Superior Court Case No. 31-2013-80001396 and there was no 
reportable action; and City Council/Successor Agency to the City 
of Santa Clara Redevelopment Agency Conference with Legal Counsel 
- Anticipated Litigation pursuant to Government Code Section•
54956.9(a); Potential initiation of litigation: 1 potential case 
and there was no reportable action. The Conference with Labor 
Negotiators pursuant to Government Code Section 54957.6; City 
designated representative: Julio J. Fuentes, City Manager (or 
designee); Employee Organization(s): Unit #1 - Santa Clara 
Firefighters Association, IAFF, Local 1171; Unit #2 - Santa Clara 
Police Officer's Association; Unit #3 - IBEW Local 1245 
(International Brotherhood of Electrical Workers); Unit #4 - City 
of Santa Clara Professional Engineers; Units #5, 7 & 8 - City of 
Santa Clara Employees Association; Unit #6 - AFSCME - Local 101 
(American Federation of State, County and Municipal Employees); 
Unit #9 - Miscellaneous Unclassified Management Employees; Unit 
#9A - Unclassified Police Management Employees; Unit #9B - 
Unclassified Fire Management Employees; Unit #10 - PSNSEA (Public 
Safety Non-Sworn Employees Association) was not held. 

16B. 	 MOTION  • was made .  by Mahan, seconded and unanimously carried, 
that, per the City Attorney's memo (02/07/14), the Council set a 
Closed Session  for February 25, 2014  at 6:00pm for a Conference 
with .. Labor Negotiators pursuant to Government Code Section 
54957.6; City designated representative: Julio J. Fuentes, City 
Manager (or designee); Employee Organization(s): Unit #1 - Santa 
Clara Firefighters Association, IAFF, Local 1171; Unit #2 - Santa 
Clara Police Officer's Association; Unit #3 - IBEW Local 1245 
(International Brotherhood of Electrical Workers); Unit #4 - City 
of Santa Clara Professional Engineers; Units #5, 7 & 8 - City of 
Santa Clara Employees Association; Unit #6 - AFSCME - Local 101 
(American Federation of State, County and Municipal Employees); 
Unit #9 - Miscellaneous Unclassified Management Employees; Unit 
#9A - Unclassified Police Management Employees; Unit #9B - 
Unclassified Fire Management Employees; Unit #10 - PSNSEA (Public 
Safety Non-Sworn Employees Association); Conference with Legal 
Counsel-Existing Litigation pursuant to Government Code Section 
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54956.9(a); Vinod K. Sharma, et al. v. Successor Agency to the 
Redevelopment Agency of the City of Santa Clara, et al., 
Sacramento County Superior Court Case No. 34-2013-80001396; and 
Conference with Legal Counsel-Anticipated Litigation pursuant to 
Government Code Section 54956.9(a); potential initiation of 
litigation: 1 potential case. 

17A. 	 MOTION  was made by Mahan, seconded and unanimously carried, 
that, there being no further business, the Council adjourn at 
10:07 pm, In Memory of Emiliana T. Brasil (cousin to City 
employee, Jose Armas, City Clerk's Office) to Tuesday evening, 
February 25, 2014  at 6:00 pm for a Closed Session in the Council 
Conference Room and to 7:00 pm for the regular scheduled meeting 
in the City Hall Council Chambers. 

ATTEST: 
City Clerk 

APPROVE: 
Mayor 
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Meeting Date: Agenda Item # AGENDA REPORT 
City of Santa Clara, California 

Santa Clara 
IfilMET2 
All-America Cily 11111! 

2001 

Date: 
	March 13, 2014 

To: 
	City Manager for Council Information 

From: 
	

Economic Development Officer/Assistant City Manager 

Subject: 
	Special Order of Business for Introduction of Santa Clara Postmaster Andy bane 

On February 7, 2014, the United States Postal Service (USPS) appointed Andy bane as the new Santa Clara 

Postmaster. Mr. bane has over 30 years of experience with USPS, working his way up from his first 

position as a Distribution Clerk. Mr. bowie has served in San Jose, Santa Clara, Cupertino, and was most 

recently the Post Master of American Samoa. As the Santa Clara Postmaster, Mr. bane will oversee almost 

150 employees, a daily mail volume of more than 186,000 pieces to 51,609 delivery points on 84 city routes, 

and 3,844 post office boxes. 

Andy bane will attend the March 18, 2014 City Council meeting to be introduced to the City Council and 

welcomed to the community under a Special Order of Business. 

Ruth Shikada 
Economic Development Officer / 
Assistant City Manager 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) None 

IAAGENDA REPORT5\2014\3 18 14 USPS Postmaster special order of business.doc 



Meeting Date: 

Date: 

To: 

From: 

Subject: 

AE!DP P PORT 
City of Santa Clara, California 

Agenda Item # 	 

Santa Clara 

i.114003riri-,E I c.' 
III 

1 

2001 

March 4, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval to Set the Salary for the New Hire Sr. Electric Utility Engineer at Step "4" of 
the Salary Range 

EXECUTIVE SUMM ' Y:  
Mr. Michael Mintz has recently been interviewed and is currently on the eligibility list for Sr. Electric 
Utility Engineer - Distribution Planning. Mr. Mintz is currently employed by the City of Palo Alto's 
electric utility. He has been working as an Electric Project Engineer for almost eight years. Prior to this 
assignment, Mr. Mintz performed electric distribution planning engineering work for various electric 
and project contractors since 1996. In addition, he has a BS in Electrical Engineering and is a registered 
Electrical Engineer in the State of CA (E18815). Based on the review of Mr. Mintz's responses on the 
job application, supplemental questionnaire, oral examination results, department interview and some 
informal reference checks, it is recommended that Mr. Mintz be offered the Sr. Electric Utility Engineer 
- Distribution Planning position. Staff recommends hiring him at Step 4 of the salary range due to his 
extensive experience and knowledge in the Distribution Planning aspects of utility work 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Hiring Mr. Mintz affords the City an opportunity to hire an experienced Sr. Electric Utility Engineer — 
Distribution Planning for the Electric Department. 

ECONOMIC/FISCAL IMPACT:  
Funds are available in the current budget to hire Mr. Mintz at step "4". 

RECOMMENDATION:  
That Council approve setting the salary for Sr. Electric Utility Engineer — Distribution Planning 
candidate Michael Mintz at step "4" of the salary range for E-46. 

Approval Recommended: 

phn C. Roukema 
irector of Electric Utility 

APPROVED 

Julio J. Fikntes 
City Manager 

Documents Related to this Report: None 

Elizabeth C. Brown 
Director of Human Resources 

FACOUNCIL\AcTioNTERsONNEL ISSUES \VB.MINITZ SR EUE STEP 4 HIRE.DOCX 



Meeting Date: -  .321STDL FIEPOMO 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

All-America City 

2001 

Date: 

To: 

From: 

Subject: 

February 5, 2014 

City Manager for Council Action 

Human Resources Division Manager 

Stipulations with Request for Award for Workers' Compensation Claims (803535; 
1766716) — Retired Firefighter 

EXECUTIVE SUMMARY:  

Mr. Larry Lambert filed a claim for an injury that he sustained on December 12, 2005 while performing his 
regular job duties. He also filed a cumulative trauma claim covering a period of employment through 
October 29, 2010. 

This settlement represents Stipulations with Request for Award for these injuries. The December 2005 
claim has resolved with 18% permanent disability. The October 2010 claim has resolved with 53% 
permanent disability. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 

Approval will allow settlement of these claims when final approval has been obtained from the WCAB. 
Once settled, the cost of administering the claims is virtually eliminated except for future medical costs. 

ECONOMIC/FISCAL IMPACT:  

Mr. Lambert's December 2005 claim is being settled with a permanent disability rating of 18%, which is 
payable in the amount of $17,029.04 less $2,550.00 in attorney fees. All permanent disability benefits have 
been paid in full for this injury. Mr. Lambert's October 2010 claim is being settled with a permanent 
disability rating of 53%, which is payable in the amount of $77,797.91 less $11,670.00 in attorney fees. No 
permanent disability payments have been made for this injury yet. The City will be responsible for any 
future medical expenses he may have as a result of these injuries. 



City Manager for Council Action 
Subject: Mr. Larry Lambert, Retired Firefighter 
February 5, 2014 
Page 2 

RECOMMENDATION: 

That the Council approve these Stipulations with Request for Award, based on the recommendation of the 
City's Workers' Compensation legal counsel, to settle the claims for the injuries Mr. Larry Lambert 
sustained on December 12, 2005 and cumulatively through October 29, 2010. 

Greg Hans 
Human Resources Division Manager 

APPROVAL RECOMMENDED: 

fiz613ieth C. B—rown 
Director of Human Resources 

APPROVED as ts 	 

z 
Richard E. Nosky Jr. 
City Attorney 

Documents Related to this Report: 
I) None 

APPROVED: 

Fuentes 
City Manager 



AGENDA REPORT 
City of Santa Clara, California 

Meeting Date: Agenda Item # 

200". 

Date: 

To: 

From: 

Subject: 

February 5, 2014 

City Manager for Council Action 

Fire Chief 

Acceptance of Children's Plastic Fire Helmet Donation from the Santa Clara Firefighters 
Foundation 

EXECUTIVE SUMMARY: 

The Santa Clara Firefighters Foundation, the non-profit arm of Santa Clara Firefighters Local 1171, would like to donate 
1,000 children's plastic fire helmets, valued at $530, to the City of Santa Clara. The helmets are a gift for the children of 
the community and will be given out to children visiting the fire stations. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Acceptance of the plastic helmets will enhance the public relations offered by the Santa Clara Fire Department to our 
citizens, without impacting the Operating Budget. There are no known disadvantages. 

ECONOMIC/FISCAL IMPACT:  

There is no cost to the City other than staff time and expense. The Fire Department purchased children's plastic fire 
helmets in the past, but has not been able to do so in recent years due to budgetary constraints. 

RECOMMENDATION:  

That the Council: 
• Accept donation of children's plastic fire helmets valued at $530 from the Santa Clara Firefighters Foundation. 
• Authorize the transmission of a letter of appreciation by the Mayor and City Manager to the Santa Clara 

Firefighters Foundation. 

APPROVED: 

Documents Related to this Report: None 

L/Admin/Agenda Reports/Donation —Plastic Fire Helmet Donation 2014 



Meeting Date: 	  
e Ei. ro 

 

REPORT 
City of Santa Clara, California 

Agenda Item # 	 

Santa Clara 

,Da eft 

2001 

Date: 
	

February 12, 2014 

To: 
	

Mayor for Council Action 

From: 
	

City Manager 

Subject: 
	

Departmental Activity Report for December 2013 

EXECUTIVE SUMMARY:  

The Departmental Activity Report for the month of December 2013 has been placed in the Council Offices 
for your review. A separate copy has been provided to the City Manager, both city libraries and is available 
in the City Clerk's Office. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The Departmental Activity Report includes activity reports for all City Departments. There is no 
disadvantage. 

ECONOMIC/FISCAL IMPACT:  

There is no additional cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  

That the Council note and file the Departmental Activity Report for the month of December 2013. 

APPROVED: 

Julio-J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Departmental Activity Report 

I/CITYCLERK/DEPARTMENTALACTIVITYREPORT/Agenda Report 
02/19/13 
Office Records Specialist 

Rev. 02/26/08 



CITY OF SANTA CLA 

DEPARTMENTAL ACTIVITY REPORT 

MONTH OF 

DECEMBER 2013 

CITY OF SANTA CLARA 

ECITYCLERK\DEPARMENTAL ACTIVITY REPORT \Cover, List of Departments & Missing Page.doc 

01/01/07 
Office Records Specialist 



DEPARTMENTAL ACTIVITY REPORT 
LIST OF DEPARTMENTS 

City Manager 

City Clerk/City Auditor 
Performance Measures 
Recorded Documents 

Electric Department 
Monthly Outage Report 

Finance Department (Purchasing) 
Performance Measures 
Municipal Services/License 

Fire Department 

Human Resources 
Employee Activity 
Performance Measures 
Training/Safety Program Status 
Workers Adjustment & Retraining Notification Act 

Library Department 
Performance Measures 

Parks and Recreation Department 
Cemetery Division/Mission City Memorial Park 

Planning & Inspection Department 
Planning Division 
Building Inspection Division 
Housing & Community Services Division 

Police Department 

Public Works Department 
Automotive Services 
Engineering 
Building Maintenance 
Street 

Water and Sewer Utilities Department 
Sewer Utility 
Water Utility 

ECITYCLERK\DEPARMENTAL ACTIVITY REPORT \Cover, List of Departments & Missing Page.doc 
01/01/07 
Office Records Specialist 



Monthly Activity Report 
CITY MANAGER'S OFFICE 

December 2013 

Performance Measures/Activities 

Current 
Month 

Year to 
Date Budget 

Number of citizen contacts responded to by City 
Managers Office 33 249 450 

Number of contacts assigned out within 5 business 
days 33 191 --- 

°A) contacts assigned out within 5 business days 100% 77% 90% 

Number of EOC training meetings 0 0 5 

Number of hours of EOC activation 0 0 --- 

Assist families in purchasing a home though the 
First Time Homebuyers Program 0 0 25 

Prepare and distribute the Annual Report/Calendar 0 1 1 

Prepare and distribute monthly utility bill inserts to 
utility customers 1 6 12 

Prepare City Employee newsletter and distribute to 
all employees, six times per year 1 3 6 

Prepare City newspaper (Inside Santa Clara) and 
distribute three times per year 1 2 3 

Prepare and distribute newsreleases as needed 3 19 --- 

Number of website updates processed 21 130 --- 

Number of website page views 183,325 1,471,812 

Develop and review City publications 1 16 --- 

Number of weekly cable channel updates 
processed 25 308 --- 

Number of press contacts 131 454 --- 

Number of video newsbriefs produced 3 9 44 

Percent of Council meetings taped and broadcast 100% 100% 100% 

Respond to legislative inquiries within 4 working 
days 100% 98% 90% 

Number of special events, recognition, and 
dedications held 9 51 --- 

Number of business outreach contacts 4 67 

Provide staff support to Council Committees/ 
Commissions (number of meetings attended) 1 20 --- 
Update and administer agreements with 
organizations and intergovernmental agencies 1 25 10 
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CITY CLERK 
MONTHLY DEPARTMENTAL REPORT 

December 2013 

DATE: 	January 2, 2014 

TO: 	City Manager 

FROM: 	City Clerk/Auditor 

SUBJECT: Monthly Report on Designated Property Interests Conveyed to the City and 
Not Requiring Council Action 

Summary of deeds and real property interests accepted for recordation (Council action not required) 
during the last thirty (30) day period. 

December 2013 

Cabrillo 
Avenue/Main 
Street 

Great American Parkway, 
LLC 

Cabrillo 
Avenue/Main 
Street Sewer 
Replacement 
Project 

Underground Electric Easement 	APN 104-16-091 12/3/2013 

3495 El 	R,. Bruce Mosbacher, 
Camino Real 	Trustee 

Water Utility 
Easement Water Utility Easement 

APN 220-02-022 
(2013-14) SC 	12/20/2013 
18,644 

Rod Diridon, Jr. 	 Julio J. Fuentes 
City Clerk/Auditor 	 City Manager 



ELECTRIC DEPARTMENT ACTIVITY REPORT 
The following report covers the principal activities of the Electric Department during the month 6f ,  
December 2013 

CURRENT 
DESCRIPTION 	 MONTH 

YEAR TO 
DATE 

Poles Replaced 1.0 5.0 

Transformers Installed 0.0 15.0 

Transformers Replaced 2.0 30.0 

Distribution Patrol (circuit maps) 	 Total 70 Maps 6.0 70.0 

Distribution Inspection 0/H (circuit maps) 	Total 19 Maps 0.0 4.0 

Distribution Inspection U/G (circuit maps) 	Total 19 Maps 0.0 19.0 

Switches Replaced/Installed 2.0 9.0 

Underground Cable Installed (ft) 588.0 52715.0 

Underground Cable Replaced (ft) 2,731.0 11800.0 

Metering New Services (Residential/Comm/Indust) 17.0 185.0 

Total Meter Removals (Residential/Comm/Indus) 1.0 71.0 

Street Lights Installed or Replaced (Knock Down & New Installations) 1.0 11.0 

Street Lights Repaired/Replaced 44.0 12.0 

Traffic Signal Lamps Replaced 697.0 4.0 

Unlocks 	 Electric 0.0 2.0 

Service & Trouble Calls 0.0 1636.0 

Trees Trimmed 	 Contractor 658.0 8525.0 

Underground Locates 258.0 3615.0 

Underground Inspections 68.0 751.0 

Peak Demands 	 December 2013 
December 2012 

405.30 
397.50 

Energy Requirements 	 December 2013 
December 2012 

262,064.32 
258,388.34 

Average Service Availability Index (ASAI) 

 

99.99196 

0.03807 System Average Interruption Frequency Index (SAIFI) 

Customer Average Interruption Duration Index (CAI DI) 
	

94.29717 
(Number of hours per customer) 

Outages (see attached sheet) 
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PRIOR FY 2012-2013 

Fiscal Year 
To Date 

61,642 
134,178 
20,198 

317,114 

448,402 
924,230 
593,429 

7,315,323 

47,068 
80,932 

5,547 

$ 	399,871 
$ 	781,615 
$ 	530,027 
$ 6,147,762 

    

This 
Month 

CITY OF SANTA CLARA 
DEPARTMENT OF FINANCE - BUSINESS TAX & BUSINESS LICENSE 

MONTHLY ACTIVITY REPORT 
For the month ending DECEMBER 31, 2013 

With Comparative Amounts for the month ended December 31, 2012 

CASH RECEIVED FROM: 

Business License (Tax Certificate) 
Fire Permits 
Rubbish Hauler (3%-16%) 
Transient Occupancy Tax (9.5%) 

FISCAL YEAR STATISTICS FOR BUSINESS LICENSES: 

NEW BUSINESS INFORMATION: 
No. of Rental Businesses 
No. of Santa Clara Businesses 
No. of Out-of-Town Businesses 
Total New Businesses 

RENEWALS 

LICENSES/PERMITS DELETED: 

FIELD ENFORCEMENTS/DELINQUENCIES: 
Total No. of Delinquent Accounts 
Total No. of Accounts in Collection 
No. Delinquent Accounts Paid 
No. Delinquent Accounts Deleted 
Total Delinquents as a ')/0 of Total Certificates 

BREAKDOWN OF CURRENT BUSINESS LICENSES:** 
(Tax Certificates) 

Number of Hotels/Motels 
Rental Owners 
Fixed Location in City (Inc Home Bus) 
Out of City (Includes Contractors) 
Total Tax Certificates 

2 
93 
51 

146 

708 

122 

531 
424 

32 
22 

4.1% 

29 
1,444 
8,306 
3,114 

12,893 

17 
720 
331 

1,068 

4,719 

994 

* n/a 
* n/a 
301 
495 

* n/a 

9 
76 
26 

111 

443 

96 

589 
353 

51 
35 

4.6% 

29 
1,461 
8,196 
3,055 

12,741 

27 
636 
302 
965 

4,545 

997 

* n/a 
* n/a 
381 
480 

* n/a 

m 

bariArneling 
Director of FinanCe 

cc: City Clerk 

* Fiscal Year To Date amounts in these categories are labled not applicable (n/a), as the number listed under "This Month" 

reflects a revolving count. 
**As of report run date on 1/7/14 

Business License Tax Fire Permits:  The year over year increase in these areas is due to an increase in the total number of businesses 
and related business license revenue. 

Transient Occupancy Tax, Rubbish Hauler Tax:  The year over year increase in these categories is due to payment timing differences 
and an overall increase in hotel and rubbish hauler revenue. 



Santa Clara Fire Department 
Monthly Activity Report 

Dec 2013 

Ision: Protection 
gram: Administration 

Number of hours contributed by 
the Volunteer/Reserve Division 
Number of Fire responses 
Number of emergency Medical responses 
Number of non-emergency Medical responses 
Number of Hazardous Materials responses 

This 
Month 

561 

18 
397 
134 

3 

FY 13/14 
To Date 

3648 

91 
2218 

820 
11 

Ision: Protection 
gram: Emergency Response 

Response time in 90% of all high level 
emergency medical calls. 
Rseponse time in 90% of all high level 
emergency fire calls. 
Number of emergency responses 
Number of non-emergency responses 
Percent of total alarms catagorized as false 

5:48 

5:38 

521 
199 

11.25% 

5:52 

5:02 

2909 
1214 

10.7% 

ision: Prevention 
gram: Code Enforcement/Public Education 

Number of inspections performed 
by the Fire Prevention Bureau 
Number of inspections performed 
by the Fire Protection Division 
Number of citizen complaints 
Number of community participants 
in fire and safety training and 
education programs 
Number of public education meetings 
Number of permit inspections 
Number of new business license 
inspections 
Number of plans reviewed 
Percent of multi-family (R-1) 
occupancies inspected 

149 

140 

0 
100 

2 
157 

39 

93 
1.50% 

1514 

1467 

10 
1930 

19 
1189 
486 

640 
13.96% 



35.22 

46.17 

68.23 
26.25 

506.72 

269.70 

313.84 

679.00 
688.82 

3652.19 

This 
	

FY 13/14 
Month 
	

To Date 

Ision: Prevention 
gram: Investigations 

Number of fires investigated 
	

3 
	

12 
Number of hazardous materials 

	
0 
	

1 
incidents investigated 

Ision: Training 
gram: Training 

Number of fire prevention training hours 
Number of hazardous materials 
training hours 
Number of Emergency Medical 
Services training hours 
Number of rescue training hours 
All other training hours 

ision: Hazardous Materials 
gram: Hazardous Materials Code Enforcement 

Number of hazardous materials 
emergency responses 
Number of business inspections 

Ision: Incremental EMS Costs 
gram: Paramedic Services 

Response time in 90% of all high level 
emergency medical calls. 

	

0 
	

0 

	

26 
	

175 

5:48 	 5:52 



Interoffice Memorandum 

Fire Department 

Date: 
	

January 27, 2014 

To: 
	

Julio Fuentes, City Manager 

From: 
	

William Kelly, Fire Chief 

Subject: 
	

December 2013 Monthly OES Report 

12/3: Research: Regional response to Aircraft emergencies —2 hours 

12/6: Stadium Emergency Operations planning (ICS procedures) - 1 hour 

12/17: Research: Web-based social media use for Crisis Communications — 1.5 hours 

12/30: Emergency Operations for Amateur Radio Operators — 2 hours 

12/30: Research: Job specifications for an Emergency Manager position —3 hours 



City of Santa Clara 
Employee Activity Report - December 2013 

November 24, 2013 - December 21 7  2013 

classified 	unclassified As-Needed 
	

Total 

Budgeted Positions "880.50 125.00 

-,, 

z:.. **1005.50 

Filled Positions 751.25 104.00 
rcrr 	•cc' 

855.25 

Available Positions 129.25 21.00 . ',;',/ 	T.:/,,  ' 150.25 

Regular Appointments 6.75 2.00 

wieriltril 

z 8.75 

As Needed Appointments (includes Additional Classes) ',.,:,,,o7,A / .5.,;',,,/,0 / 11.00 11.00 

Filled As Needed Positions 4..,  'V/  
), 

,,,,:, 000 

Separations - Failed Probation 
%I 

o.00 

Separations - Resignation  
,,,. 	, 

a ag o oo • 

Separations - Dismissal M/0  o.00 

Separations - As Needed 
,-;„, 

gg 'z 	': 10.00 1000 

Rehire 

	

, 	/-,,,- 5'  

	

,,,, 	4*-  

	

%.„ 	, A,  ,;:;.., 	,," o.00 

Retirements - Industrial Disability  o.00 

Retirements - Service 4.00 1.00 , ,,f' 01 	"' ..7,.(c,1  5.00 

Retirements - Service Pending Industrial Disability 
„ 	.; ;,,- 	,i; 

MS 	lfr 
o.00 

Promotions 6.00 2.00 
;-;-„A 

A 	'̀le• AA) -0090,; 8.00 

Death '%.. 	% 	';'" 000 

Transfer 
1,...u;r4. 4-  
W,Or',' o.00 

Voluntary Demotion 1.00 

i;, 
'' .,' 
 , 	(., ,I,x,.., 1.00 

Step/Merit Increases Granted 9.00 6.00 15.00 

Step Increases Denied 0.00 

Unemployment Insurance Claims 2.00 2.00 

Long Term Disability Claims 1. 00 
A,,,,, 	" , 
,,,,. 	,,,, 	4;%'z' z; 1.00 

State Disability Claims 3.00 g 	%0  3.00 

Industrial Injury/Illness - Supervisor ' s Report io.00 10.00 

Industrial Injury/Illness - Medical Only 4.00 4.00 

Industrial Injury/Illness - Indemnity (Lost Time) 11.00 1.00 1.00 13.00 

** Total includes 1 City Manager Temporary Overfill position. 

Francine Hunt 

Human Resources Supervisor 



PERFORMANCE MEASURES REPORTING 
HUMAN RESOURCES - RECORDS BENEFITS 

DECEMBER 2013 

Records and Benefits 

Benefits, Records and Payroll 
1. Percent of employee benefits & compensation transactions 

processed accurately and timely. 

2. Percent separation and retirement payoff calculations 
completed according to policy and within the final pay period. 

3. Percent of new hires processed for pay and benefits in time 
for their first paycheck 

2013-2014 	 2012013r'  
Year to 	Budget 	Budg 

Date 	Goal 	ActuL Budget Go-A 

100% 	100% 	100% 	100% 

100% 	100% 	100% 	100% 

100% 	100% 	100% 	100% 

Records and Benefits 
	

2013-2014 
	

2012-2013 
Year to 	Budget 	Budget 

Date 	Goal 	Actual Budget Goal 
Workers Compensation 
1. Percent of Workers' Compensation claims processed within 

five business days of receipt in Human Resources Department. 

2. Percent of work hours lost as a result of industrial 
injuries and illnesses. 

3. Percent of workforce that is accident free. 

4. Percent of City-sponsored training classes rated very good or 
above by attendees. 

5 	Percent of City employees attending City sponsored training 
classes. 

Notes: 

* ANNUALIZED TO DATE 

100% 	100% 	100% 	100% 

0.94% 	2.0% 	1.14% 	2.0% 

86.2% 	85% 	84.5% 	83% 

95% 	95% 	95% 	95% 

50.9% 	40% 	72.9% 	40% 

Report Date: 01/29/14 
DVMGR:  C:74k  



HUMAN RESOURCES DEPARTMENT 

TRAINING AND SAFETY ACTIVITIES 
Monthly Report 

December 2013 

Harassment Prevention — Employee (Video) 
December 3 — 6, 9, 16, 17, 23, 2013 
12 
1 hr. 

For New Employees — City of Santa Clara Technology Overview 
December 16, 2013 
2 
2 hrs. 

CIP Budget CSI Document Library Training 
December 17, 19, 2013 
15 
1 hr. 

PD Patrol Windows 7 Office 2010 Orientation 
December 18, 23, 2013 
78 
.5 hr. 

TRAINING 

1. Topic: 
Date: 
Participants: 
Duration: 

2. Topic: 
Date: 
Participants: 
Duration: 

3. Topic: 
Date: 
Participants: 
Duration: 

4. Topic: 
Date: 
Participants: 
Duration: 

5. Topic: 	DPW Windows 7 Office Orientation 
Date: 	December 18, 19, 2013 
Participants: 8 
Duration: 	1 hr. 

SAFETY 

No significant activities for the month on a City-wide basis. 

ADDITIONAL DEPARTMENTAL TRAINING 

FIRE 
1. Topic: 
Date: 
Participants: 
Duration: 

Explosive Recognition Class 
December 5, 2013 
1 
6.5 hrs. 

Page 1 of 2 Pages 



2. Topic: 
Date: 
Participants: 
Duration: 

Youth Fire Setter Intervention Training 
December 11,2013 
2 
3 hrs. 

Attached is the current statistics regarding the Worker Adjustment and Retraining 
Notification (WARN) Act. 

Greg Harris 
Human Resources Division Manager/ 
Training and Safety Officer 

cc: Director of Human Resources 

Page 2 of 2 Pages 
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City of Santa Clara 
Library Department Monthly Report 

December 2013 

Fiscal YTD 2013/14 	Fiscal YTD 2012/13 Items Borrowed 
Central Library 
Mission Branch 

TOTAL 

Patron Visits 
Central Library* 
Mission Branch 

TOTAL 
wInstallal new 3111 People Counter 

Patron Electronic Resources Use 
Central Public ER Use 

60,669 
3,238 

63,907 

9,357 

98,272 
2,002 

100,274 

9,044 

1,170,107 
11,733 

1,181,840 

407,759 
22,506 

430,265 

63,885 

1,253,757 
12,164 

1,265,921 

680,455 
19,273 

699,728 

68,350 

	

December-2013 	December-2012 

	

185,026 
	

186,719 

	

1,670 
	

1,579 

	

186,696 
	

188,298 

Reference Inquiries 
Central Library 
Mission Branch 

TOTAL 

Program Attendance 	Number 

	

Children: Central Library 	12 

	

Mission Branch 	1 

	

Adults: Central Library 	15 

	

Mission Branch 	1 

	

Senior Booktalks 	0 
TOTAL 

11,031 
511 

11,542 

1,263 
25 

581 
1 
0 

1,870 

10,709 
192 

10,901 

1,695 
0 

217 
9 
0 

1,921 

73,407 
2,879 

76,286 

12,046 
282 

3,393 
111 
69 

15,901 

82,134 
2,527 

84,661 

12,282 
174 

3,697 
253 

50 
16,456 

Patron Registration 

	

Santa Clara 
	

473 
	

464 
	

4,073 
	

4,359 

	

SVLS Libraries 
	

247 
	

225 
	

2,206 
	

2,441 

	

Other Libraries 
	 43 

	
20 
	

284 
	

294 

	

TOTAL 
	

763 
	

709 
	

6,563 
	

7,094 

Collection 

	

Items Added 
	

3,063 
	

1,598 
	

17,644 
	

14,280 

Holds 

	

Placed 
	

5,308 
	

4,039 
	

37,327 
	

29,442 

	

Filled 
	

4,409 
	

3,000 
	

29,890 
	

24,704 

Volunteer Hours 
Genealogy 

READ Santa Clara 
Volunteer Program 

Foundation and Friends 
Total 

145.00 
388.00 
226.19 
477.00 

1,236.19 

83.50 
221.50 
176.76 
477.00 

958.76 

968.25 
2,732.00 
1,539.91 
2,934.00 

8,174.16 

844.22 
1,666.50 
1,305.54 
3,059.34 

6,875.60 

Maria Daane 
Interim City Librarian 
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1 Participant Attendance Total 

Month: December Year: 2013 
PARKS AND RECREATION DEPARTMENT 

MONTHLY ACTIVITY REPORT 

29,161 
	

with breakdown as follows: 

A. By Program 

Senior Citizens 	 13,443 
Pre School 	 1,074 
Culture/Performing Arts 	 2,943 
Special Events 	 5,374 
Camps 	 0 

Total 29,161 

Sports Classes & Leagues 
Teen Activities 
Therapeutics 
Instructional Swim 
Recreational Swim 
Youth Activities 

2,499 
1,299 

92 
0 

1,213 
1,224 

B. By Location (consider special events for each location) 

Community Recreation Center 
	

3,746 	 Parks 
	

4,731 
Senior Center 
	

13,589 	 Pools 
	

1,213 
Parks Buildings 
	

1,567 	 School Facilities (add special events) 
	

0 
Youth Activities Center 
	

2,718 	 Teen Center 
	

1,299 

	

Total 29,161 	 Off-Site 
	

298 

2 Non-Directed. Permit or Contract groups attendance total 
	

29,344 with breakdown as follows: 

A. By Activity 

Community Recreation Center Reservation 
Senior Center 
Teen CenterNAC 
Parks- Buildings Reservation 
Parks- Picnic Reservation 
Field Reserv., Adult & Youth Groups 
Swim Pool Reservations 

B. By Location 
Senior Center 
	

6 
Community Recreation Center 

	
0 

Park Buildings 
	

2,442 
Parks Picnics 
	

120 

Groups 

 

Attendance 
0 
6 

 

Total 

2,442 
120 

8,276 
18,500 
29,344 

T.C.NAC 
Fields 
	

8,276 
Pools 
	

18,500 

Total 
	

29,344 

3 Monthly Participation totaled 
4 Revenue Collected for the Month: 

6 Swim Pool Admission 
7 Rec. Classes/Swim Lessons 
8 Rentals & Commissions 

58,505 (Program attendance & non-directed or permit groups) 

Year to Date Fiscal 
12/1/2013 	13/14 	12/1/2012 

	

609.00 	21,208.00 $ 	783.00 

	

82,142.11 	957,164.67 $ 	78,918.54 

	

10,964.25 	110,672.72 $ 	11,894.00 

Fiscal Year 
2012/13 

$ 	21,946.00 
$ 824,623.88 
$ 	70,888.50 

$93,715.36 	$1,089,045.39 $ 	91,595.54 $ 917,458.38 



MONTHLY PROJECT ACTIVITY REPORT 

PARKS AND RECREATION DEPARTMENT 

PARKS DIVISION, CEMETERY DIVISION, SCG&TC OPERATOR 

Fund 532 Parks & Recreation: 
	

Activity 

3001 	Miscellaneous Park Improvements 	H. Schmidt - Caboose repair complete, awaiting installation at park. Agnew - Misc. 
landscape improvements planned for Jan 2014. Live Oak - Parkway strip improvement is 
underway.  

3002 	Community Recreation Center 

3003 	Tennis & Sport Courts 

3004 	Youth Activity Center 

3005 	Senior Center 

3006 	Teen Center 

Sacrificial stage floor installation is complete. 

Central Tennis Center - Bid awarded for resurfacing courts, work to commence when 
weather permits. Lighting upgrade in planning stages for Maywood, CRC, E.Carmichael 
hannic mu rfe  

Roof replacement in planning stages. 

Projects in the planning stages. 

3007 	Mission City Cntr for Performing Arts Maintenance continued by S.C.U.S.D., City pays 33%. 

3008 	Townsend, Johnson, Washington 	Continuing field repairs & maintenance. Washington Field - Renovation & backstop 
Sports Field 	 improvement planned to begin Jan 2014.  

3009 	Tree Inventor & Habitat Restoration 

3010 	Park Building Roof, Structure 
Rehabilitation & Replacement 

3140 	Ulistac Natural Area 

Not funded for 2013-14. 

SCVVVD Grant work continue removal of non natives, mulch placement. 

3170 	Central Park Pond Refurbishment 	No projects funded 2013-14. Working with water and sewer on filtration project. 

3171 	Agnew Park Basketball & Park 
Improvements 

3172 	International Swim Center Pool 
Replace  

3176 	Miscellaneous Swim Pool 
Improvements Phase VI 

Other 

Fund 562-CDBG Projects: 

Not funded for FY 2013-14. 

No projects funded 2013-14. 

International Swim Center - Replacement of defective return valve to racing & raining 
pools. M.Gomez - Additional deck light installation to begin last week of December. 

Activity 
5556 	Senior Center ADA Improvements 	All projects completed, fund depleted (ADA). No additional funding for FY 2013-14 

5558 	Senior Center Emergency Generator Project Completed. No additional funding for FY 2013-14. 

Fund 840 SOSA 
	

Activity 

9532 	Golf Course Drainage Restoration 	INo projects funded for FY 2013-14. 

Fund 593 Cemetery 

3625 Burial Improvements INo projects funded for 2013-14. 
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NICHES PURCHASED 

CREMATION PLOTS PURCHASED 

CREMATION BURIAL RIGHTS 

FULL BODY PLOTS PURCHASED 

CREMATION BURIAL (GROUND OR NICHE) 

FULL BODY BURIALS 

TOTAL BURIALS FOR THE MONTH DECEMBER 2012 

NICHES PURCHASED 

CREMATION PLOTS PURCHASED 

CREMATION BURIAL RIGHTS 

FULL BODY PLOTS PURCHASED 

CREMATION BURIAL (GROUND OR NICHE) 

FULL BODY BURIALS 

TOTAL BURIALS FOR THE MONTH OF DECEMBER 2013 

LAWRENCE DEJANVIER 

CEMETERY OPERATIONS'SUPERINTENDENT 

THE CITY OF SANTA CLARA 

ACTIVITY REPORT FOR THE MONTH OF DECEMBER, 2013 

MISSION CITY MEMORIAL PARK 

TOTAL INCOME FROM ALL SOURCES: 

FISCAL YEAR COMPARISON 

SUMMARY TOTALS TO DATE: 

FACILITIES 

093/1162/5730 

093/1163/5730 

DECEMBER, 2013 

$7  424.00 

$20,478.00 

$11,112.00 

$39  014.00  

DECEMBER, 2012 

	

$5,805.00 	27.9% 

	

$20,180.00 	1.5% 

	

$8,036.00 	38.3% 

	

$34,021.00 	14.7%  

2013-2014 

$58 506.00  

$108,717.00  

$53,912.00  

$221,115.00  

2012-2013 

$48,727.00 	20.1% 

$130,286.00 	-16.6% 

$49,356.00 	9.2% 

$228,369.00 	-3.2% 

LABOR 

093/116215740 

09311163/5740 

MATERIALS 

09311162/5760 

09311163/5760 

BSR 

TOTALS 

SALES TAX $972.31 $673.02 $4,717.43  $4,133.54 

ENDOWMENT CARE 

077/0131157500 

0771013110361 $1 880.00  

 

$1,987.00 	-5.4% 

 

$20,050.00  $19,873.00 	0.9% 

TOTAL INCOME 4j866,31 

 

$36,681.02 	14.1% $245,882.43  $252,375.54 	-2.6% 

           

MONTHLY PURCHASES AND BURIAL SUMMARY 

DECEMBER FISCAL YEAR 2013-2014 DECEMBER FISCAL YEAR 2012 -2013 

INVOICES 32726-32735 INVOICES 32577-32586 



MONTHLY ACTIVITY REPORT 
Planning Department 
December 1 -31, 2013 

Division/Program/Measure  

2013 - 2014 2012 - 2013 
Current 
Month 

Fiscal Year 
To Date 

This Month 
Last Year 

Fiscal Year 
To Date 

0 
1 
3 

0 
0 
0 
1 

0 
12 
8 
1 
1 
0 
5 

11 

Planning Commission Agenda Items 

Variances & Modifications 
Use Permits (includes Conditional and Special) 
Zoning & Rezoning 
Tent. Map, Ten. Parcel Map & Lot Line Adj. 
ARC Referrals & Review 
General Plan Amendment 
CEQA Determination - EIR, Mitigated Neg Dec. 
Others including Appeals 
Total 

Historical & Landmark Commission Agenda Items 

Projects reviewed 

0 
0 
2 

1 
0 
0 
9 

3 
4 
8 

1 
4 
5 

11 
14 40 5 38 

3 15 0 3 

Applications Filed 
Variances 
Permits - Special & Use 
Zoning-Regular 
Zoning Administrator Action (Including Modification) 
Lot Line Adjustment 
Tentative Map, Tentative Parcel Map 
Historical & Landmarks including Mills Act 
General Plan Amendments 
Residential Additions (story) - No Fee 
Residential Addition (story) - With Fee 
Residential Regular Projects- No Fee 
Residential Regular Projects - With Fee 
Non-Residential - No Fee 
Non-Residential - With Fee 
Mixed Use & New Building 
Landscape - Non Residential 
Signs 
Temporary Signs 
Others including Appeals 
Total 

odc I iiHrk_emeiii 

New Complaints 

Complaints Resolved 

1-c,:, 	( 	11,2ct1 

Fees Collected 
Add/Deduct: Adjustments & Refunds 

Oct '13 payment entered this month (PLN2013-10090) 

Refunds 

Net Fees Collected 

2 
6 
2 
6 
2 
0 
0 
0 
0 
1 

15 
2 
1 
8 
2 
3 
13 
3 
4 

3 
30 
7 

64 
4 
7 
3 
4 
0 
6 

49 
9 
10 
25 
17 
16 

113 
9 

25 

1 
3 
2 
13 
0 
0 
0 
0 
0 
1 
8 
2 
5 
2 
0 
5 
14 
0 
5 

2 
34 
12 
76 
3 
8 
3 
1 
0 
6 

60 
12 
26 
21 
6 

24 
78 
2 

22 
70 401 61 396 

9 
14 

80,086.00 

800.00 
_ 

141 
105 

240,269.50 

146 
109 

16 
12 

$ 	37,988.00 283,389.00 

$ 80,886.00 $ 321,155.50 $ 37,988.00 $ 321,377.00 

KEVIN I -EY 

Director of Planning and Inspection 

IAPLANNING\MonthlyActivity Report\2013\Activity Report - December 2013.xls 



FY YR TO DATE 
	

LAST YEAR 

1020 

1010 

709 

694  

3433 
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0 
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15 
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City of Santa Clara 
Monthly Activity Report 

Department of Plannning and Inspection 
Building Inspection Division 

DESCRIPTION 	 THIS 	MONTH 

1. PERMITS ISSUED: 

Building 	 124 

Electrical 	 121 

Plumbing 	 94 

Mechanical 	 92  

Total Number of Permits 	 431  

2. NUMBER OF INSPECTIONS: 

Building 	 1063 

Electrical 	 495 

Plumbing/Mechanical 	 604 

Housing 	 0 

Total Number of Inspections 	 2162 

Total Daily Average 	 127  

3 SERVICE REQUESTS, COMPLAINTS, CN'S 

Service Requests/Complaints 	 17 

Correction Notices Issued 	 9 

Correction Notices Resolved 	 11 

Correction Notices Unresolved 	 188 

Citations Issued 	 3 

December, 2013 

4. REVENUE GENERATED FEES: 

Building Permits 

Plan Check 

Electrical Permits 

Plumbing Permits 

Mechanical Permits 

Miscellaneous 

Total Fees 

Total last year to date 

5. NATURE OF BLDG PERMITS ISSUED: 

	

NO 	VALUATION 

Single Family 	 0 

Multi-Family 	 0 

Duplex 	 0 

Apartments 	 0 

Commercial 	 0 

Industrial 	 0 

Public 	 0  

$ 323,478.41 

$ 1,474,877.67 

$ 	47,724.97 

$ 	44,616.50 

$ 	44,388.14 

$ 	25,923.79  

$ 1,961,009.48 

$ 1,355,590.19 

$ 2,195,645.37 

$ 	172,645.57 

$ 	131,115.30 

$ 	140,922.05 

$ 	138,220.00  

$ 4,134,138.48  

$ 2,960,897.08 

PLAN CHECK  

$ 289,109.25 

$ 146,769.73 

$ 	25,147.94 

$ 	19,528.05 

$ 	16,651.68 

$ 	18,289.76  

$ 515,496.41 

PERMIT FEES UNITS 
	

SOFT 

Alteration & Additions 

Residential 

Commercial/Industrial 

Miscellaneous 

Public 

Total 

Total FN to Date 

41 $1,637,754.00 

32 $45,017,560.00 

51 $2,014,560.00 

0 

 

3,178 $ 	16,114.09 

$ 	184,931.23 

$ 	14,363.89 

$19,777.34 

$186,083.97 

$19,122.25 

$48,669,874.00  

$266,026,314.62 

   

Sheila Lee, Building Official 



PERFORMANCE MEASURES 
BUILDING INSPECTION DIVISION 

December, 2013 - FY2013/14 

Permit Services Adopted Actual % Actual/Adopted 

1. Percent of express plan checks performed within 
two working days. 

95% 100.0% 105.3% 

2. Percent of short cycle plan checks performed within 
ten business days. 

90% 62.5% 69.4% 

3. Percent of regular cycle plan checks performed 
within 30 calendar days. 

85% 81.8% 96.3% 

4. Percentage of service provided to all Permit Center 
customers within 20 minutes of their arrival. 

90% 68.7% 76.3% 

Inspection 

1. Percent of code complaints responded to within 
two working days. 

90% 76% 85.0% 

2. Percent of inspections completed within next 
working day. 

95% 94% 99.1% 

Housing Inspection 

1. Percent of multi-family rental housing complexes 
inspected per month. 

1.67% 0.0% 0.0% 

2. Percent of housing code complaints responded 
to within two business days. 90% n/a N/A 

1/24/2014 



CITY OF SANTA CLARA 
DEPARTMENT OF PLANNING & INSPECTION 

HOUSING & COMMUNITY SERVICES DIVISION 
ACTIVITY REPORT FOR DECEMBER 2013  

Program: Federal & State Grant Administration 

Mission. Meetthe expectations ofcity residents in delivering needed community services while 
meeting program administration requirements stipulated by the US. Department of Housing and 
Urban Development. 

Budgeted Current Month FYTD Measures: 

1. Obtain approval by HUD of the City's annual 
Consolidated Plan. 

2. Obtain approval by HUD of the City's Consolidated 
Annual Performance and Evaluation Report. 

100% 
	

0% 
	

100% 

100% 
	

0% 
	

0% 

Program: Neighborhood Conservation & Improvement Program 

Mission: Improve the local housing stock for the protection of residents and the enhancement of 
the City. 

Measures: 
	

Budgeted Current Month FYTD 

1. Complete minor and substantial rehabilitation of 
up to 50 owner-occupied houses. 	 50 

	
1 
	

11 

Program: Housing & Community Development Projects 

Mission: Implement in a timely manner budgeted projects and programs that are identified as 
meeting particular community needs, primarily for low and moderate income people. 

Budgeted Current Month FYTD Measures: 

1. Monitor the performance of all Public Service 
Agencies contracting with the City and Agency for 
compliance to contractual obligations. 

2. Annually monitor for compliance all affordable 
housing contracts. 

10 
	

0 
	

0 

44 
	

0 
	

30 

Approval: 

Eloiza Murillo-Garcia 
	

Kevin L. Riley 
Housing & Community Services 

	 Director of Planning & Inspection 
Acting Division Manager 



DECEMBER 2013 
by Calendar Year 

Homicide 
Rape 
Robbery 
Felony Assaults 
Burglary 
Larceny - Thefts 
(Of above that were from vehicle) 

Auto Theft 
Local Recovered 
Recovered for Others 

Traffic Collisions 
Fatalities 
Injuries 
Prop. Damage 

Total 

Traffic Violations 
Moving 
Parking 
Miscellaneous 

Total 

Arrests 
Adult 
Juvenile 

Total  

Warrants 
Received 
Cleared 

Reserve Police Hours 

4 

45 

191 
<80> 

25 
18 
21 

0 
269 
829 

1,098 

550 
723 

0 
1,273 

340 
35 

375 

134 1 
106 I 

Prey. Year 
to Date 

Current 
Month 

4 

45 

208 
<105> 

50 
14 
25 

104 

480 

2,170 
<940> 

393 
261 
221 

621 
705 

0 
1,326 

336 
15 

351 1 

1,705 
60 1,347 

147 

584 

2,273 
<1056> 

449 
410 
180 

4,055 
275 

4,330 

10,080 

Previous I This Year 
Month i to Date 

0 

811 I 	1,119 1 	11,264 

SANTA CLARA POLICE DEPARTMENT 
MONTHLY ACTIVITY REPORT 

DECEMBER 2013 
by Fiscal Year 

Current 	Previous 
Month 	Month 

This Fiscal 
Year to Date 

Prey. Fiscal 
Year to Date 

Financial Report 
Alarm Permits (4820) 
Vehicle Release Fee (7396) 
CA Vehicle Code (7461) 
Misdemeanor Fines (7463) 
City Traffic School Fines (7470) 
Parking Enforcement (7472) 
DUI Billing (7475) 

Total Monies Received 

	

316.50 $ 	777.50 $ 4,999.50 $ 	7,785.00 
$ 	1,284.00 $ 2,461.50 $ 12,623.00 $ 11,557.90 
$ 	14,866.18 $ 15,490.01 $ 93,633.07 $ 89,702.40 

	

688.89 $ 	327.90 $ 3,380.81 $ 	3,906.39 
$ 	9,270.01 $ 11,010.06 $ 62,054.97 $ 49,525.61 
$ 	20,659.01 $ 21,657.70 $ 145,323.23 1154,201.37 
$ 	2,011.83 $ 1,100.33 $ 8,290.60 $ 	4,892.44 

$ 	49,096.42 $ 52,825.00 $ 281,208.76 $ 321,571.11 
*Parking Enforcement total adjusted to remove $115,242.24 from last Fiscal Year (July 2012) per Capt. Kazem. 

Prepared by Caroline Aquino 



Automotive Services 
Monthly Activity Report 

Fiscal Year 2013-14 

Report date: 02/02/2(114 

Equipment Summary 
	

December 
	

Yr to Date 
	

Budgeted  

	

2013 
	

FY 13-14 
	

FY 13-14 

1. Purchased qty of repl units: 
2. Purchased (co) qty of units: 
3. Purchased qty of upgrades: 
4. Emergency Unsched Purchase: 
5. % of total units purchased: 
6. Total Dollars Budgeted: 

(1. - 6. :minus deferrals)* 

 

4 

0 

4% 

 

27 
2 
0 
2  

28% 

107 * 
2* 

0 
2 

    

    

4,017,500 

 

7. Cost of units purchased: 
$ Budgeted 
	

360,000 
	

2,444,240 
$ Actual Cost 
	

320,508 
	

2,448,339 

8. % of dollars allocated: 
% Budget 
	

9% 
% Actual Purchased 
	

8% 

Appropriations (8804) rplcmnts: 	100 
Excellerated (8804) rplcmnts: 	 7 added rplcmnt 
Capital outlay/upgrades: 	 2 * 

Less equipment - 	 0 * 

Emergency Unsched Purchase: 	2 wrecks etc 
Balance of total purchases: 	 111 

61% 
61% 

3,712,500 
160,000 

, 

4,017,500 

Maintenance Summary 
	

December 
	

Yr to Date 

1. Qty of PM appointments: 
2. Unscheduled repairs: 
3. Total Repairs/PM written: 
4. Avg Qty repairs/PM per day: 

Total work days this month: 
Total work days to date: 

17 
124 

105 
76 

181 
11 

589 
822 

1411 
11 

   

Sue Cucuzza 
Auto Services Coordinator 

c:Monthly activity fy2013-14 

  

Submit to City Clerk, 
2nd wk of month following activity. 



2/3/2014 

Automotive Services Department 
Sustainable "Green Fleet Commitment 

Monthly Activity Report - Fiscal Year 2013-14 
Page 2 of 2 

Month: December 2013 

the end 

I p 1,22,52.  • 

I ■ may e-vve tie. ,seal 	 joined Sustainable Silicon Vallc y 	 ether 	 t.. fuel efficiens4 J our fleet 

with the goal of not increasing total fleet fuel usage. Council reaffirmed this goal as part of its Principles and Priorities for 2009/111 On track. 

The California Air Resources Board (CARB) approved a regulation to reduce toxic diesel particulate matter emissions from diesel fueled 
public agency and utility fleet vehicles beginning in 2007. Compliant September 30th, 2013. 

- Green Fleet Progress 

Base Year End FY 2006-07 
	

December 2013 

Non-Public 
	

Public 
	

Non-Public 
	

Public 

Type Vehicle (Sedans) 
	

Safety 
	

Safety 
	

Total 
	

Safety 
	

Safety 
	

Total 

All Electric 

Hybrids (gasielec) 

Alternate Fuel (capable) 

Subtotal 

Other (gas only) 

4 

47 

0 

qty 	51 

citY 	8 

86% 

14% 

1 

17 

0 

18 

93 

16% 

84% 

5 

64 

0 

69 

101 

41% 

59% 

4 

47 

0 

51 

5 

91% 

9% 

1 

20 

39 

60 

47 

56% 

44% 

5 

67 

39 

111 

52 

68% 

32% 

Total 
	

100% 
	

100% 
	

100% 
	

100% 
	

100% 
	

100% 

qty 	59 
	

111 
	

170 
	

56 
	

107 
	

163 

Comment: Future City purchased police patrol cars off State contract, will be alternate fuel capable vehicles. 

Fleet Fuel Ur 
Unleaded oi,  : Base Year FY 2006/07 

Last Year 
Monthly Usage 

Current 
Monthly Usage 

Current Total 
Usage YTD 

Current Total 
FY (% Base Year) 

Annual Gallons 219029 11627 9988 99333 45% 

CARB Diesel Emission Retrofit/Replacement 

Number of Diesel Vehicles (that 

require retrofit) By calendar year Summary of Retrofits 

Units 

sold in Calif. 

Retrofits 

Completed 

Total Fleet 

Retrofits/Sold 

Completed to date (by Cal Year) 

cal year 2007 : 13 
20% of applicable Fleet (63) Compliant 3 13 13 Retros / 3 sold in calif 

cal year 2008 : -- Compliant 1 0 1 sold in Calif 

cal year 2009: 26 

60% of applicable Fleet (63) Compliant 1 29 29 Retros /1 sold in Calif 

cal year 2010 : — Compliant 1 0 1 sold in Calif 

cal year 2011 : bal of Fleet: 15 

100% of applicable Fleet (63) 

Compliant 1 14 14 Retros / 1 sold in Calif 

balance zero to upgrade 

cal year 2012: bal of Fleet: 5 of New 
applicable count of (68) 

Qty:5 2007's to be installed 2013, 
units found in fleet in late 2012. o 0 

Temp test done, parts on order. To be 
completed by Dec 2013 

cal year 2013 : bal of Fleet 5 of 
Newtapplicable count of (68) 

Qty:6 2007's with 1: 2004 and 4: 
2006 engines. Units found in 
fleet in 2012. 0 5 

100% COMPLIANT 
with 61 retros, 7 sells 

Prepared)  by Sue Cucuzza 

Automotive Services Coordinator 

\PINNSTR \RBNAS \GREEN FLEET REPORT 
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STREET AND AUTOMOTIVE SERVICES DEPARTMENT 
MONTHLY ACTIVITY REPORT - December 2013 

THIS 

MONTH 

THIS FY 

TO DATE 

LAST FY 

TO DATE 

14. 	Inertial Barriers (ea) 0 0 0 
SPECIAL DEPARTMENTAL ACTIVITIES 
1.  Clean-Up Campaign - Hours (hr) 0 0 
2.  Clean-Up Campaign - Debris Collected (cy) 0 0 0 
3.  Crack Sealing (Contract) (If) 0 0 0 
4.  Fog Sealing (Contract) (sY) 0 0 0 
5.  Leaf Vac Program - Debris Collected (cy) 1,095 1,897 1,892 
6.  Christmas Tree Collection Program (hr) 0 0 0 
PARKWAYS & BOULEVARDS MAINTENANCE 
1.  Trees Planted (ea) 22 101 72 
2.  Trees Sprayed/Trees Injected (ea) 0 3 1 
3.  Root Pruning (ea) 2 13 11 
4.  Bracing & Cabling (ea) 2 29 14 
4.1. Immediate Calls for H/B and B/D (ea) 4 122 130 
5.  Trees & Stumps Removed (ea) 21 93 63 
6.  Citizen Generated Tree Trim Requests (ea) 27 486 553 
6.1. Miscellaneous Generated Service Requests (ea) 15 304 338 
7.  Trees Trimmed - City Crews (ea) 88 396 376 
7.1. Trees Trimmed - Contract (ea) 80 470 488 
7.2. Total Trees Trimmed (ea) 168 866 864 
8.  Backlog of Citizen Trim Requests - In House 
8.1. Current Month (ea) 17 452 
8.2. More than 30 days (ea) 39 403 
8.3. More than 60 days (ea) 290 880 
8.4. Total Backlog (ea) 346 1,735 
9.  Backlog of Citizen Trim Requests - Contracted 
9.1. Current Month (ea) 1 150 
9.2. More than 30 days (ea) 6 134 
9.3. More than 60 days (ea) 77 400 
9.4. Total Backlog (ea) 84 686 
10.  Miscellaneous Trash Pickup (gal) 275 1920 823 
10.1 VTA Trash Pickup (gal) 250 2025 1,180 
SOLID WASTE 
1. Clean Green Collection 
1.1. Cubic Yards (cy) 3,785 27,205 27,925 
1.2. Tons (ton) 757 5,441 5,585 
2. Complaints Responded To 
2.1. Clean Green (ea) 
2.2. Garbage (ea) 1 2 
3. Street Sweeping 
3.1. Miles Cleaned (mi) 2,152 13,790 14,785 
3.2. Man-Hrs per Curb-Mile (hr/mi) 0.12 0.73 0.68 
4. Illegal Sign/Graffitti Abatement 
4.1. Illegal Signs Removed (ea) 304 2,533 1,003 
4.2. Graffiti Loc. (Pri/Pub/Gar Bins) Reported 416 
4.3. Graffiti Notices Issued 0 29 36 
4.4. Private Property Graffiti City Clean Up (ea) 2 1,575 319 
5. No. of Violations 
5.1. For Containers Stored on Street (ea) 8 77 N/A 
5.2. For Containers with Lids Open (ea) 0 3 N/A 
5.3. For Overfilled Containers (ea) 0 4 N/A 
5.4. For Accumulation of Refuse (ea) 0 6 N/A 

Approved by: 

IATIME&MAT\MONTHRPT\MONTHLY REPORT FY 2013-14\FY2013-14-06 December 
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A.  

B.  

C.  

STREET AND AUTOMOTIVE SERVICES DEPARTMENT 
MONTHLY ACTIVITY REPORT - December 2013 

THIS 

MONTH 

THIS FY 

TO DATE 

LAST FY 

TO DATE 

STREET MAINTENANCE 
1. Deeplift AC R&R (In-House) (ton) 0 1,904 534 
2. AC Restorations (Permits) (In-House) (ton) 0 290 381 
3. Miscellaneous AC Repair (In-House) (ton) 0 104 37 
3.1. Total AC Placed (In-House) (ton) 0 2,298 952 
4. Crack Sealing (In-House) (If) 0 41,160 39,375 
5. Area of Streets Prepared for Slurry (In-House)* (sy) 0 0 0 
6. Area of Streets Prepared for Fog Seal (In-House)* (sy) 0 0 0 
7. Deeplift AC R&R (Contract) (ton) 0 291 0 
8. AC Restorations (Permits) (Contract) (ton) 0 0 0 
9. AC Overlay (Contract) (ton) 0 0 0 
10. Slurry/Cape Seal (Contract)* (sy) 0 0 
11. Miscellaneous AC Repair (Contract) (ton) 0 0 0 
11.1. Total AC Placed (Contract) (ton) 0 0 0 
12. Miscellaneous Activities (hr) 516 5,395 8,084 
SIDEWALK MAINTENANCE 
13. Sidewalk R&R (In-House) (sf) 0 0 1,912 
14. Curb & Gutter R&R (In-House) (If) 0 0 155 
15. Sidewalk Grinding (hr) 0 92 245 
16. Sidewalk R&R (Contract) (sf) 1,958 10,314 0 
17. Curb & Gutter R&R (Contract) (If) 132 897 
18. Valley Gutter (Contract) (sf) 0 0 0 
19. Wheelchair Ramp (Contract) (ea) 0 0 0 
20. Median Curbs (Contract) (If) 0 0 0 
21. Miscellaneous Activities (hr) 0 0 0 
22. Illegally Dumped Materials (gal) 3,700 15,690 2,585 
STORM DRAIN SYSTEM MAINTENANCE 
1. Catch Basins Cleaned (ea) 243 1,731 2,675 
2. Main & Lateral Flushing (ft) 40 6,314 6,268 
2.1. Main & Lateral Flushing (cy) 50 60 13 
3. Illicit/Illegal Discharge Incidents (ea) 5 43 13 
4. Illicit/Illegal Discharge Incidents (hr) 13 184 62 
5. Other Non-Point Source Activities (hr) 7 65 4 
6. Pump Stn. Mtce./Wet Well/Trash Rack Cleaning (hr) 43 469 786 
6.1. Pump Stn. Mtce./Wet Well/Trash Rack Cleaning (cy) 5 64 70 
7. Pump Station/Outfall Monitoring (hr) 66 909 777 
8. Creek Clean-Up/Trash Abatement (hr) 0 34 59 
9. Construction Site lnpections (ea) 3 44 37 
10. Construction Site Inspections (hr) 3 76 83 
11. Ind/Com Facility Inspections (ea) 62 520 75 
12. Ind/Com Facility Inspections (hr) 44 382 97 
13. Public Information Participation (hr) 4 19 27 
14. Miscellaneous Activities (hr) 261 1,118 1,286 
TRAFFIC STRIPING & SIGNAGE MAINTENANCE 
1.  Striping Installed (mi) 0.0 65.3 77.3 
2.  Curbs Painted (If) 608 13,199 7,044 
3.  Vandalism (hr) 5 42 28 
4. Services for Other Departments (hr) 34 279 253 
5. Pavement Marking (messages & crosswalks) (sf) 14 4,358 5,911 
6. Sign Fabrication (ea) 178 558 389 
7. Sign Maintenance (hr) 89 731 874 
8. Signs Installed, Upgraded or Repaired (ea) 107 902 1,111 
9. Metal Beam Guardrails (If) 0 297 407 
10. Miscellaneous Activities (hr) 165 1,152 1,467 
11. Striping Installed (Contract) (mi) 0.0 0.0 0.0 
12. Pavement Marking (Contract) (sf) 0 0 0 
13. Pavement Markers (Contract) (ea) 0 0 0 

I:\TIME&MAT\ MONTHRPT\MONTHLY REPORT FY 201 3-14 WY2013-14-06 December 
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CITY OF SANTA CLARA SEWER DEPARTMENT 
MONTHLY ACTIVITY REPORT DECEMBER 2013 

ACTIVITY 
	

WORK UNIT 	THIS MONTH FISCAL YEAR 

Number 
Number 
Number 
Number 
Number 
Number 
Number 
Feet 
Feet 
Number 
Number 
Each 
Feet 
Feet 
Number 
Number 

TOTAL Service Requests 
Cleanout Installations 
Lateral Stoppages 
Main Stoppages 
Misc. Requests/Complaints 
Roach Customer Complaints 
Lateral/Main Repairs 

Sewer Construction 
Jet Cleanings 
Roach Control (Manholes) 
Lateral Installations 
TV Inspections, Laterals 
TV Inspections, Main Lines 
Root Foaming, Main Line 
Root Foaming, Lateral 
Pump Calls, Storm & Sewer 

SEWAGE PUMP STATIONS DATA 

167 
0 

152 
5 
5 
0 
5 
0 
0 
0 
0 
3 
0 
0 
0 
3 

NORTHSIDE 

1,152 
15 

766 
20 

330 
4 

17 
0 

107,691 
0 

16 
23 

7 
0 
0 

22 

RABELLO 

Total pumped (MG) during December (35 days) 
	

124.81 
	

185.3 
Total pumped (MG) since July 1,2012 

	
558.7 
	

1145.0 
Average daily flow for the month (MGD) 

	
3.6 
	

5.3 

SAN JOSE OUTFALL 
	

MONTH 
	

F.Y. 
35 days 

Flow Total (MG) 	Line A 
Line B 

Combined flow Lines A & B (MG) 

Average Daily Flow (MGD), 	Line A 
Line B 

Total average flow 

Christopher L. de Groot 
Director Water & Sewer Utilities 

46.9 
136.5 

183 

1.3 
3.9 

14.1 mgd 

290.3 
685.0 

975 

I:\Water\MEMOS\MonthlyReports\Sewer\SWRREPORTS  13-14 
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Mains 

SIZE (in) MT'L BY TYP FT 

8 DIP WD DW 860 

TOTAL 860 

Services 

SIZE (in) BY TYP QTY 

1 CT DW 8 

2 CT DW 1 

4 CT DW 

TOTAL 10 

Meters 

SIZE (in) BY TYP QTY 

3/4 WD DW 1 

1 CT DW 8 

2 CT DW 1 

3 CT DW 2 

TOTAL 12 

Backflows 

SIZE (in) BY TYP QTY 

2 CT DW 2 

3 CT DW 2 

TOTAL 4 

Installed Water System Components: 
Fire Services 

SIZE (in) BY TYP 	QTY 

8 
	

CT RP 
	

4 

TOTAL 
	

4 

CITY OF SANTA CLARA WATER DEPARTMENT MONTHLY REPORT 
	

December - 2013 

WD = Water Dept 
	

- CT=Contractor 
	

DW= Drinking Wate (Potable) 	- RW = Recycled Water 

TASK QTY 

WATER WASTE WARNINGS ISSUED 0 

LOW FLOW SHOWER HEAD/CONSERVATION KITS DISTRIBUTED 13 

COMPLAINTS & SERVICE REQUESTS RESOLVED 120 

SOLAR POOL SYSTEM COMPLAINTS & SERVICES 7 

SOLAR DOMESTIC HOT WATER COMPLAINTS & SERVICES 2 

WATER QUALITY SAMPLES TAKEN 237 

PLANS CHECKED 23 

FIRE HYDRANTS REPAIRED 34 

DAMAGED FIRE HYDRANTS REPAIRED 1 

FIRE HYDRANTS PAINTED 1 

FIRE HYDRANTS FLUSHED 32 

MAIN BREAKS REPAIRED 15 

MAINLINE VALVES TESTED AND EXERCISED 127 

BROKEN VALVES REPLACED 0 

AIR RELIEF VALVES TESTED AND REPAIRED 3 

WELL SITE FACILITIES PAINTED 0 

REGULATOR (ZONE) VALVES CHECKED/ADJUSTED 4 

SOLAR POOL HEATERS INSTALLED 0 

SOLAR DOMESTIC HOT WATER SYSTEMS INSTALLED 0 

WORK IN PROGRESS: 

INSTALLATION OF SOLAR SYSTEMS AT VARIOUS LOCATIONS. 

INSTALLATION OF FIRE SERVICES AT VARIOUS LOCATIONS. 

INSTALLATION OF RP DEVICES AT VARIOUS LOCATIONS. 

INSTALLATION OF FIRE HYDRANTS AT VARIOUS LOCATIONS. 

INSTALLATION OF WATER MAIN AGATE PHASE 2 

INSTALLATION OF METERS FOR THE AMI PROJECT 

WORKING WITH ELECTRIC ON THE START FOR AMI LOCATIONS 

TASK QTY 

METERS CHANGED FOR REPAIR & TESTING, ROUTINE - POT & RCW 64 

METERS TESTED IN SHOP - POT & RCW 0 

METERS REPAIRED - POT & RCW 0 

LARGE METERS TESTED & REPAIRED IN FIELD 0 

LARGE WATER METERS/SERVICES PAINTED - > 2" 5 

FIRE DETECTOR CHECK VALVES REPAIRED 0 

FIRE DETECTOR CHECK VALVES READ 6 

FIRE DETECTOR CHECK VALVES TESTED 0 

BACKFLOW PREVENTERS TESTED 121 

BACKFLOW PREVENTERS REPAIRED 4 

SERVICE TAGS PROCESSED (S01) 131 

FIRE HYDRANTS INSTALLED 4 

USA WATER LOCATES PERFORMED 258 

Unused 

Unused 

Unused 

Unused 

Unused 

Unused 

WORK COMPLETED: 

WATER SUPPLY DATA QTY 

Ground Water Pumped - MG MG 303.70 

Scvwd Treated Water Purchased - MG MG 111.50 

Hetch-Hetchy Water Purchased - MG MG 56.20 

Total Drinking Water Production This Month - MG MG 471.40 

Avg. Daily Drinking Water Production This Month - MGD MGD 157.13 

Christopher L. de Groot 
Director of Water & Sewer Utilities 

I: Mater\Memos \MonthlyReports Mater\FORM.xls 

MISCELLANEOUS: 

MAINTENANCE OF MAINS, HYDRANTS,SERVICES, WELLS, TANKS 

AND SOLAR SYSTEMS. 
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City of Santa Clara, California 

Meeting Date: Agenda Item # 

2001 

Date: 

To: 

From: 

Subject: 

February 20, 2014 

City Manager for Council Action 

Director of Human Resources 

Approval of the Job Description for Principal Utility Information Systems Manager, Set 
the Control Point at $14,580 per month, and Add to the City's Conflict of Interest Code, 
Disclosure Category 4 

EXECUTIVE SUMMARY:  

The Principal Utility Information Systems Manager is a management position in the unclassified service 
responsible for managing the database applications of the City's Electric Utility Department. The job 
description is being proposed to provide supervision for critical utility database applications, including 
Geographic Information Systems (GIS), Silicon Valley Power (SVP) metering and SVP MeterConnect, 
meter data management, power trading, and scheduling applications. Originally this position was included in 
the Control Point Schedule in the City of Santa Clara 2014-2015 Annual Budget as Principal Utility 
Database Administrator, with a Control Point of $12,389 monthly. The requested revised position title is 
Principal Utility Information Systems Manager, with a Control Point of $14,580 per month. An incumbent 
in this classification will also participate in project teams and manage components of large scale application 
implementations. This job description incorporates the expectation for incumbents to adhere to the City's 
Code of Ethics and Values, and demonstrate strong professional and service-oriented leadership. 

An employee in the Principal Utility Information Systems Manager classification is a member of the City's 
unclassified service, which is an "at will" position, and the incumbent serves at the discretion of the City 
Manager. Staff is recommending the addition of the new job description to the City's Conflict of Interest 
Code, Disclosure Category 4. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 

Approval of the job description for Principal Utility Information Systems Manager will allow the City to 
begin the recruitment. There are no disadvantages. 

ECONOMIC/FISCAL IMPACT:  

There is no economic or fiscal impact to the City in approving the new job description, other than 
administrative staff time and expense. Funding is provided for this position in the proposed Electric Utility 
Enterprise Fund 2013-2014 budget. The City's Control Point program reflects a range of monthly salary 
from 85% to 110% of Control Point. The monthly salary range for this position will begin at $12,393 (85%) 
and tops at $16,038 (110%) of Control Point. Typically, the entry level salary is set at the 85% level, but 
may vary based upon education and experience. 



City Manager for Council Action 
Subject: Approval of Job Description for Principal Utility Information Systems Manager, Set Control Point 
at $14,580 per month, and Add to the City's Conflict of Interest Code, Disclosure Category 4 
February 20, 2014 
Page 2 

RECOMMENDATION:  

That the Council approve the job description for Principal Utility Infolination Systems Manager, set the 
control point at $14,580 per month, and add this specification to the City's Conflict of Interest Code, 
Disclosure Category 4. 

Eliza eth C. BrOwn 
Director of Human Resources 

APPROVED: 

Documents Related to this Report: 
1) New Job Description for Principal Utility Information Systems Manager 



Proposed March, 2014 

CITY OF SANTA CLARA 
PRINCIPAL UTILITY INFORMATION SYSTEMS MANAGER 

(Unclassified) 
(146) 

EDUCATION AND EXPERIENCE  
Minimum Qualifications 
o Education equivalent to graduation from an accredited college or university with 

major coursework in computer information systems, mathematics, business 
administration, industrial engineering, computer science or related field 

o Five (5) years of professional experience as a Database Administrator working with 
Oracle databases, at least two (2) years of which was at the level of a Senior Database 
Administrator providing database development and support 

o Experience working with Microsoft Windows and Linux platforms is required 

Desirable Qualifications 
o Experience working for an Electric Utility or other municipal utility is highly 

desirable 
o Certification in Geographic Information Systems (GIS) Administration is highly 

desirable 

LICENSES AND CERTIFICATES  
e Possession of a valid, California Class C driver's license is required at time of 

appointment and for duration of employment 

DISTINGUISHING CHARACTERISTICS  
The Principal Utility Information Systems Manager is a management position responsible 
for providing supervision for critical utility database applications, including Geographic 
Information Systems (GIS), metering, meter data management, power trading, and 
scheduling applications. The incumbent will participate in complex project teams and 
manage components of larger implementations. 

As a member of the City's unclassified service, this is an "at-will" position. The 
incumbent serves at the discretion of the City Manager. An incumbent in this 
classification: demonstrates strong ethical, professional, and service-oriented leadership 
and interpersonal skills; sets a good example; and correctly applies the tenets of the 
City's Code of Ethics and Values. 

TYPICAL DUTIES  
Duties may include, but are not limited, to the following. 

Under general supervision: 
e Create and design databases for the Electric Utility; 
e Document database architecture using Standard Operating Procedures (SOP); 
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CIPAL UTILITY INFC:1MATION SYSTEMS MANAGER (continued) 

• Install and test upgrades and patches based on requirements provided by the software 
application vendors; 

• Monitor system performance using built-in or third party tools such as Enterprise 
Manager, Spotlight, SQL Diagnostic Manager; 

• Plan, implement, and maintain sound backup and recovery policies and procedures; 
• Evaluate, approve, schedule, plan and supervise the installation and testing of new 

and improved energy management software products; 
• Plan, coordinate, and implement information security measures to safeguard sensitive 

utility information against accidental or unauthorized damage, modification or 
disclosure; 

• Maintain security roles and access levels for databases and applications; 
• Design, implement, maintain, and forecast storage requirements for applications and 

databases; 
• Develop standards and guidelines to guide the use and acquisition of software 

applications; 
• Prioritize technical support for critical systems based on departmental needs and 

Support Level Agreements (SLA); 
• Provide 24/7 support, on a rotational basis, for database and/or application issues; 
• Respond to tickets or requests for assistance on database, server, or application issues; 
• Analyze, consolidate and tune databases for optimal efficiency; 
• Work with internal customers to determine most efficient methods to meet reporting 

and utility task requirements; 
• Attend vendor sponsored training on new software or application upgrades; 
• Interact with vendors and software consultants for major system upgrades or technical 

problems; 
• Negotiate and acquire contracts for software applications and databases; 
• Report results to the Electric Utility Director, executive management, and City 

management as required; 
• Act as system administrator for energy management systems, including the 

Geographic Information System (GIS), nMarket, Zainet, Cascade, and Power Base; 
• May be required to work unusual hours and to be available on an "on call" basis in 

the performance of work duties; and 
• Perform other related work as assigned. 

KNOWLEDGE, SKILLS, AND ABILITIES  
Knowledge of: 
• Backups, restores, recovery models, database shrink operations, DBCC commands, 

clustering, Database minoring, replication, RMAN; 
• SQL Server tools ( Profiler, DTA, SSMS, SAC, SSCM, PerfMon, DMVs, system 

sprocs); 
• Database design and architecture using Oracle, Linux, SQL Server, and Operating 

System Windows; 
• Research methods and statistical analysis, complex spreadsheets, database 

applications, and project and workload planning; 
• Preparation and administration of contracts and fiscal planning; 
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PRINCIPAL UTILITY INFO 	TION SYSTEMS MANAGER (continued) 

• Project and workload planning; and 
• Environmental and safety practices, procedures and standards, e.g. OSHA, Federal, 

State and local rules and regulations. 

Ability to: 
• Understand and carry out highly complex technical tasks; 
• Communicate logically and clearly, both orally and in writing; follow oral and written 

instructions; 
• Diagnose and troubleshoot database and application related issues; 
• Exercise good judgment in structuring and organizing work and setting priorities, 

balancing the interests of vendors, contractors, and users and readily readjusting 
priorities to respond to demands; 

• Work effectively and coordinate multiple projects and complex tasks simultaneously 
in time-sensitive situations and meet deadlines; 

• Establish and maintain effective working relationships with those contacted in the 
course of work, including the general public; 

• Build constructive relationships by promoting collaborative partnerships with 
department peers, vendors, employees from the City's Information Technology (IT) 
Depattinent, and others contacted in the course of work; 

• Work effectively as a member of the depat 	talent's management team to achieve 
common goals and be able to deliver excellent customer service to both internal and 
external City clients; 

• Provide management to the electric utility system support staff through coaching, 
empowering and facilitating employees working in a team environment; 

• Identify, research and gather relevant information from a variety of sources to 
understand criticality of applications; 

• Analyze database issues and trends, evaluate alternatives and recommend appropriate 
course of action; 

• Exercise sound and independent judgment, conduct independent analyses and make 
recommendations on difficult issues; 

• Anticipate potential problems, develop contingency plans when needed and solve 
concurrent problems; and 

• Walk or stand for extended periods of time and bend, stoop, crawl, climb, and lift as 
necessary to perform assigned duties. 

SUPERVISION RECEIVED  
• Works under the general supervision of an Electric Division Manager or other 

manager as assigned 

SUPERVISION EXERCISED  
• Provides lead direction to professional systems support staff in the Electric Utility 

OTHER REQUIREMENTS  
• Employees are required to pass initial and periodic comprehensive background 

checks, which may include fingerprinting, to meet Federal, State and/or industry 
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PRINCIPAL UTILITY INFC—MATION SYSTEMS MANAGER (continued) 

security requirements; 
• May be required to work unusual hours and to be available on an "on call" basis as 

assigned; and 
• Must be able to perform all of the essential functions of the job assignment. 

CONFLICT OF INTEREST  
The incumbent in this classification is required to file a Conflict of Interest statement 
upon assuming office, annually, and upon leaving office, in accordance with City 
Manager Directive 100. 
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Meeting Date: 	  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 
=FIZZ 
All-America City 

2001 

Date: 
	

February 14, 2014 

To: 
	

City Manager for Council Action 

From: 
	

Senior Staff Aide 

Subject: 
	Request for Approval and Authorization to Publish Mission City SCENES/ April 2014 

EXECUTIVE SUMMARY: 

The April 2014 issue of Mission City SCENES is scheduled to include the following: 
• Bike-to-Work Day 
• May is Water Awareness Month 
• Annual Budget Study Sessions(s) and Public Hearing(s) 
• Code Enforcement 
• Composting Class 
• Local History Programs at the Library 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
The Mission City SCENES provides timely and important information to citizens, including details about City events 
and programs, and updates of City activities. There are no recognized disadvantages. 

ECONOMIC/FISCAL IMPACT: 
Cost of printing the Mission City SCENES for one year is $18,000 or roughly 3.6 cents for each insert printed. There is 
no additional postage cost for including the SCENES with utility bills. With the current one-page utility bills, there is 
usually sufficient postage to handle a second, additional insert without incurring increased postage costs. 

RECOMMENDATION:  
That the Council give approval and authorization to publish the April, 2014 Mission City SCENES. 

A 

Jashma Kadam 
Senior Staff Aide 

APPROVED: 

Jul& J. FueMes 
City Manager 

Documents Related to this Report: 
I) April 2014 Mission City SCENES 

I:\Citymanagers\CMO  Publications \Mission City SCENES \2014 \April 2014 



City Manager for Council Action 
Request for Approval and Authorization to Publish Mission City SCENES/ April, 2014 
February 14, 2014 
Page 2 

Mark your calendars for the annual Bike-to-Work Day taking place on Thursday, May 8, 2014. With the 
help of the City's Bicycle Advisory Committee, the City of Santa Clara will be hosting an Energizer Station 
from 6:30 a.m. to 9 a.m. at the intersection of the San Tomas Aquino Creek Trail and Agnew Road. 
Refreshments will be provided at the Energizer Station for those who bike or walk to work that day. In 
addition to this location, Silicon Valley Power will also be hosting an Energizer Station near the Santa Clara 
Caltrain Station. More information on Bike-to-Work Day can be found on the following website: 
youcanbikethere.corn. 

INSIDE - 

• May is Water Awareness Month 
• Annual Budget Study Sessions(s) and Public Hearing(s) 
• Code Enforcement 
• Friends of the Library Book Sale 
• Composting Class 
• Local History Programs at the Library 
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May is Water Awareness Month  
May is Water Awareness Month in California. Conserve water this month and every month and encourage your friends to do the 
same. The City's Water Utility is committed to providing a safe, reliable, high quality drinking water supply to residents and 
businesses. Conservation efforts help to ensure an adequate supply of water for the future. 

Free information and water-saving devices are available at the Water & Sewer Utilities office in the West Wing of City Hall 
located at 1500 Warburton Avenue. Items include gardening and plumbing booklets, infoimation on water conservation rebate 
programs, hose nozzles, low-flow showerheads, and faucet aerators. If you want information about water conservation rebate 
programs, please call the Santa Clara Valley Water District's hotline at 408-265-2607, ext. 2554 or visit 
valleywater.org/programs/waterconservation.aspx.  

To obtain an assessment of water use at your home, request a free Water Wise House Call by calling 800-548-1882. A trained 
water surveyor will come to your residence and review your water use, identify irrigation problems, provide low flow 
showerheads, aerators and toilet flapper valves, and make other Water Wise recommendations. 

For more infoimation about water and water conservation, contact the City of Santa Clara Water & Sewer Utilities at 
408-615-2000 or visit santaclaraca.gov/waterconservation. This has been an especially dry year. Visit 
santaclaraca.gov/index.aspx?page=257  and check the 'News' tab for the most up-to-date drought information. Thank you for 
your efforts to conserve water and use water wisely. 

Public discussion of 2014-15 Proposed Budget 
The following dates have been established for a joint study session and public hearings to review the proposed 2014-15 Annual 
Budget, including Operating, Capital Improvement Project Budgets and Municipal Fee Schedule. The public hearings will discuss 
City budgets, Successor Agency to the Redevelopment Agency budget, Sports & Open Space Authority budget, Stadium Authority 
budget, Housing Authority budget, the use of funds from the federal entitlement HOME Program (used for affordable housing 
purposes), and adjustments to fees, rates and charges. Community Development Block Grants will also be considered although 
separate public hearings will be held. The schedule for 2014-15 study sessions and public hearings is: 

• April 22: Public hearing and adoption on municipal fee schedule 
• May 20: Joint Study Session to review the proposed 2014-15 Capital Improvement Project Budget and proposed 2014-15 

Operating Budget 
• June 10: Public hearing on the above proposed budget elements. 

Code Enforcement  
Code Enforcement involves many City depai 	Iments and is about ensuring a safe, livable and enjoyable community for all. City 
Codes enforce a variety of local regulations as well as State laws that are delegated to the City. Many of the complaints referred to 
Code Enforcement can be avoided by being thoughtful good neighbors and maintaining your property in a neat and orderly 
manner. Parking cars or recreational vehicles in front yard landscaping areas, and storing materials or inoperable vehicles in front 
yards and driveways are City Code violations. To report problems in your neighborhood, contact Code Enforcement at 
408-615-2460 or visit santadaraca.gov/citycode.  

Friends of the Library Book Sale 
Come to the monthly Friends of the Library Book Sale on Saturday, May 17, 10 a.m. -2 p.m. (open to members at 9 a.m.) in the 
Central Park Library Cedar Room. Get deals on thousands of books, movies, and music! The $5 a bag sale is from 12 noon-2 p.m. 
If you are not a member, you can join at the sale for $15/individual or $25 for families. All proceeds support Library programs and 
services. 

Composting Class  
Home composting is a great way to reduce organic household waste and improve your garden at the same time. Low-cost compost 
bins and a FREE class on how to make compost at home are available through Santa Clara County. Registration is required for the 
composting class that will be held from 10 a.m. to 12 noon at Machado Park. To register for the composting class, or for more 
infoimation on the class or on low-cost compost bins, call the County "Rotline" at 408-918-4640, email compost@pin. co.scl. ca.us  
or visit the website reducewaste. org. 
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Local History Programs at the Library  
On Tuesday, May 20th, at 6:15 p.m. in the Margie Edinger Room of Central Park Library, Local History Librarian Mary Hanel 
will give a talk on "What's New for Genealogists and Local Historians in the Library's Heritage Pavilion." She will review new 
genealogy and local history books, databases, and digital scanning equipment added to the collection this past year. This free 
public program is sponsored by the Santa Clara County Historical & Genealogical Society. 

On Tuesday, May 27th, at 6 p.m. in the Margie Edinger Room of Central Park Library, Gary Noy, Editor-in-Chief emeritus of the 
Sierra College Press will discuss his latest book which was recently co-published with Heyday Books. Titled Sierra Stories: Tales 
of Dreamers, Schemers, Bigots, and Rogues, Gary will present a slide show focusing on one of the "Dreamers" profiled in his 
book — Elisha Stephens, for whom Santa Clara County's Steven Creek Boulevard is named. Elisha Stephens was the leader of an 
early wagon train over the Sierra— the Stephens-Townsend-Murphy Party of 1844-1845. The party built some of the cabins that 
the Donner Party used a couple of years later. Stephens settled for a time in San Jose and then in the Blackberry Farm area of 
Cupertino before moving South. Other members of his party included Martin Murphy, Jr. a founder of Sunnyvale and Moses 
Schallenberger, a San Jose pioneer. 

Lecture is free and open to the public. The book will be for sale and the author will sign books following the presentation. 
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2001 

Meeting Date: 
	A,  ENDA REPORT 	Agenda Item # 	 

Date: 

To: 

From: 

Subject: 

March 4, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval to Set the Salary for the New Hire Sr. Electric Utility Engineer at Step "2" of 
the Salary Range 

EXECUTIVE SUMM Y:  
Mr. Billy Quach has recently been interviewed and is currently on the eligibility list for Sr. Electric 
Utility Engineer - Distribution Planning Mr. Quach has been employed by DNV KEMA as a Sr. 
Systems Engineer/Project Manager for almost six years. He has a BS in Electrical Engineering from 
Santa Clara University and a Masters of Systems Engineering and Business Administration. Based on 
the review of Mr. Quach's responses on the job application, supplemental questionnaire, oral 
examination results, department interview and some informal reference checks, it is recommended that 
Mr. Quach be offered the Sr. Electric Utility Engineer - Distribution Planning position. We recommend 
hiring him at Step 2 of the salary range due to his experience and knowledge in the Distribution 
Planning aspects of utility work 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Hiring Mr. Quach affords the City an opportunity to hire an experienced Sr. Electric Utility Engineer — 
Distribution Planning for the Electric Department. 

ECONOMIC/FISCAL IMPACT:  
Funds are available in the current budget to hire Mr. Quach at step "2". 

RECOMMENDATION:  
That Council approve setting the salary for Sr. Electric Utility Engineer — Distribution Planning 
candidate Billy Quach at step "2" of the salary range for E-46. 

Approval Recommended: 

ohn C. Roukema 
irector of Electric Utility 

APPROVED 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: None 

Llizabeth C. Brown 
Director of Human Resources 
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AGENDA REPORT 
City of Santa Clara, California 

Meeting Date: 	  Agenda Item # 	 

2001 

Date: 
	

February 19, 2014 

To: 
	

City Manager for Council Action 

From: 
	

Director of Public Works/City Engineer 

Subject: 
	Resolution for Repeal and Establishing Certain Parking Regulations on The Alameda 

EXECUTIVE SUMMARY:  
The attached Resolution will repeal and establish parking regulations on The Alameda from Mission Street to 
150 feet east of Chapman Court and for the new parking spaces in the triangular island on The Alameda at El 
Camino Real. 

During the May 2013, City Council meeting, staff was directed to work towards creating additional parking 
spaces on The Alameda between Mission Street and Chapman Court. This project consisted of the 
construction of 21 new parking spaces (20 for automobiles plus 1 motorcycle) in the triangular island south of 
the intersection of The Alameda at El Camino Real and in the reconfigured parking spaces along The Alameda 
in front of the businesses. Construction of the parking spaces is almost complete. Staff met with business and 
commercial property owners in the area on February 6, 2014 to discuss potential parking restrictions to meet 
the needs of their patrons. Based on input from attendees, consensus was reached with the following 
recommendation: 

1. Parking in the new triangular island area and the angled parking adjacent to it would be 2 hour parking 
from 6 a.m. to 2 a.m. on any day. (See attached map.) 

2. Parking along southside of The Alameda (in front of the businesses) from Mission Street to 145 feet 
east of Chapman Court would be 1 hour parking from 6 a.m. to 6 p.m. and 2 hour parking from 6 p.m. 
to 2 a.m. on any day. (See attached map.) 

Staff believes that the above mentioned recommendations would balance the needs of businesses in the area 
for short term parking and help reduce potential negative parking impacts to the residential area. Once new 
parking improvements are complete and the public has had time to adjust to the changes, staff will prepare 
another report for City Council with any additional changes to parking restrictions or modifications to the 
roadways and recommendations for residential area, if needed, for approval. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The modification of the parking zones on The Alameda is based on input provided by business owners and 
property owners along this portion of the roadway. The changes will meet the needs of patrons of these 
businesses for higher turnover parking spaces and reduce potential impacts to the residential area east of The 
Alameda. This will help create a better environment for coexistence of residents and businesses in the area. 

ECONOMIC/FISCAL IMPACT:  
There is no additional cost to the City other than staff time and expense. 
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RECOMMENDATION:  
That the Council: 

1. Repeal of Resolution No. 7934 Section 13, which established a 2 Hour Parking zone on The Alameda; 
2. Repeal of Resolution No. 7934 Section 15, which established a 2 Hour Parking zone and 1 Hour 

Parking zone on The Alameda; 
3. Establish a 1 Hour Parking zone, from 6 a.m. to 6 p.m. and a 2 Hour Parking zone, from 6 p.m. to 2 

a.m., on any day, on the south side of The Alameda from a point 20 feet east of the east curb of 
Mission Street to point 11 feet west of the west curb of Camino Drive; 

4. Repeal of Resolution No. 7934 Section 16, which established a 2 Hour Parking zone on The Alameda; 
5. Repeal of Resolution No. 7934 Section 17, which established a 2 Hour Parking zone on The Alameda; 
6. Establish a 1 Hour Parking zone, from 6 a.m. to 6 p.m. and a 2 Hour Parking zone, from 6 p.m. to 2 

a.m., on any day, on the south side of The Alameda from a point 35 feet east of the east curb of 
Camino Drive to a point 11 feet west of the west curb of Hilmar Street; 

7. Repeal of Resolution No. 7934 Section 19, which established a 2 Hour Parking zone on The Alameda; 
8. Establish a 1 Hour Parking zone, from 6 a.m. to 6 p.m. and a 2 Hour Parking zone, from 6 p.m. to 2 

a.m., on any day, on the south side of The Alameda from a point 48 feet east of the east curb of Hilmar 
Street to a point 45 feet west of the west curb of Chapman Court; 

9. Repeal of Resolution No. 7934 Section 20, which established a 24 Minute Parking zone and a 2 Hour 
Parking zone on The Alameda; 

10. Establish a 24 Minute Parking zone, from 6 a.m. to 6 p.m. and a 2 Hour Parking zone, from 6 p.m. to 2 
a.m., on any day, on the south side of The Alameda from a point 45 feet west of the west curb of 
Chapman Court to a point 19 feet west of the west curb of Chapman Court; 

11. Establish a 1 Hour Parking zone, from 6 a.m. to 6 p.m. and a 2 Hour Parking zone, from 6 p.m. to 2 
a.m., on any day, on the south side of The Alameda from a point 15 feet east of the east curb of 
Chapman Court to a point 75 feet east of the east curb of Chapman Court; 

12. Establish a 1 Hour Parking zone, from 6 a.m. to 6 p.m. and a 2 Hour Parking zone, from 6 p.m. to 2 
a.m., on any day, on the south side of The Alameda from a point 95 feet east of the east curb of 
Chapman Court to a point 145 feet east of the east curb of Chapman Court; and 

13. Establish a 1 Hour Parking zone, from 6 a.m. to 2 a.m., on any day for all parking spaces within the 
triangular island on the south west corner of intersection of The Alameda at El Camino Real. 

Raj eeN Batra 
Director of Public Works / City Engineer 

APPROVED: 

Julio J. Fuente—s 
City Manager 

Documents Related to this Report: 
I) None 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, REPEALING AND ESTABLISHING 
CERTAIN PARKING REGULATIONS ON THE ALAMEDA 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, City enacted the Parking Regulations on The Alameda to improve the 

neighborhood's quality of life as a result of patrons of the commercial businesses parking in the 

residential neighborhoods of Mission Street, Camino Drive, Hilmar Avenue, Chapman Court and 

McKillop Court; 

WHEREAS, commercial businesses owners and property owners on The Alameda have 

expressed concern on the parking restrictions enacted; 

WHEREAS, commercial business on The Alameda do not have sufficient off-street parking to 

accommodate their patrons; 

WHEREAS, commercial business owners on The Alameda requested that additional on-street 

parking spaces be created to accommodate their patrons; 

WHEREAS, City has created additional parking spaces in the triangular island located at the 

southwest corner of The Alameda intersecting El Camino Real; and 

WHEREAS, Traffic Engineering staff has determined that modifying and implementing new 

restricted parking along The Alameda between Mission Street to approximately 150 feet east of 

Chapman Court and in the new parking spaces will provide additional patron parking for 

businesses, improve parking conditions and while not impacting quality of life for the residents. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

Resolution Repealing and Establishing Certain Parking Regulations on The Alameda 
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1. That Section 13 of Resolution No. 7934, which established a 2-Hour Parking zone, from 6 

p.m. to 12 a.m., on the south side of The Alameda, from a point 20 feet east of the east curb of 

Mission Street to a point 73 feet west of the west curb of Camino Drive, is hereby repealed. 

2. That Section 15 of Resolution No. 7934, which established a 1 Hour Parking zone, from 

8 a.m. to 6 p.m., on any day, and a 2 Hour Parking zone, from 6 p.m. to 12 a.m., on any day, on 

the south side of The Alameda from a point 19 feet west of the west curb of Camino Drive to a 

point 73 feet west of the west curb of Camino Drive, is hereby repealed. 

3. That there is hereby established a 1 Hour Parking zone, from 6 a.m. to 6 p.m., on any 

day, and a 2 Hour Parking zone, from 6 p.m. to 2 a.m., on any day, on the south side of The 

Alameda, from a point 20 feet east of the east curb of Mission Street to point 11 feet west of the 

west curb of Camino Drive. 

4. That Section 16 of Resolution No. 7934, which established a 2 Hour Parking zone, from 

6 p.m. to 12 a.m., on any day, on the south side of The Alameda from a point 30 feet east of the 

east curb of Camino Drive to a point 55 feet east of the east curb of Camino Drive, is hereby 

repealed. 

5. That Section 17 of Resolution No. 7934, which established a 2 Hour Parking zone, from 

6 p.m. to 12 a.m., on any day, on the south side of The Alameda from a point 80 feet east of the 

east curb of Camino Drive to a point 20 feet west of the west curb of Hilmar Street, is hereby 

repealed. 

6. That there is hereby established a 1 Hour Parking zone, from 6 a.m. to 6 p.m. and a 2 

Hour Parking zone, from 6 p.m. to 2 a.m., on any day, on the south side of The Alameda from a 

point 30 feet east of the east curb of Camino Drive to a point 11 feet west of the west curb of 

Hilmar Street. 

Resolution Repealing and Establishing Certain Parking Regulations on The Alameda 
	

Page 2 of 4 
Rev. 03-09-10; Typed: 02-20-14 



7. That Section 19 of Resolution No. 7934, which established a 2 Hour Parking zone, from 

6 p.m. to 12 a.m., on any day, on the south side of The Alameda from a point 48 feet east of the 

east curb of Hilmar Street to a point 45 feet west of the west curb of Chapman Court, is hereby 

repealed. 

8. That there is hereby established a 1 Hour Parking zone, from 6 a.m. to 6 p.m. and a 2 

Hour Parking zone, from 6 p.m. to 2 a.m., on any day, on the south side of The Alameda from a 

point 48 feet east of the east curb of Hilmar Street to a point 45 feet west of the west curb of 

Chapman Court. 

9. That Section 20 of Resolution No. 7934, which established a 24 Minute Parking zone, 

from 8 a.m. to 6 p.m., on any day, and a 2 Hour Parking zone, from 6 p.m. to 12 a.m., on any 

day, on the south side of The Alameda from a point 45 feet west of the west curb of Chapman 

Court to a point 19 feet west of the west curb of Chapman Court, is hereby repealed. 

10. That there is hereby established a 24 Minute Parking zone, from 6 a.m. to 6 p.m. and a 2 

Hour Parking zone, from 6 p.m. to 2 a.m., on any day, on the south side of The Alameda from a 

point 45 feet west of the west curb of Chapman Court to a point 19 feet west of the west curb of 

Chapman Court. 

11. That there is hereby established a 1 Hour Parking zone, from 6 a.m. to 6 p.m. and a 2 

Hour Parking zone, from 6 p.m. to 2 a.m., on any day, on the south side of The Alameda from a 

point 15 feet east of the east curb of Chapman Court to a point 75 feet east of the east curb of 

Chapman Court. 

12. That there is hereby established a 1 Hour Parking zone, from 6 a.m. to 6 a.m. and a 2 

Hour Parking zone, from 6 p.m. to 2 a.m., on any day, on the south side of The Alameda from a 

point 95 feet east of the east curb of Chapman Court to a point 145 feet east of the east curb of 

Chapman Court. 
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13. That there is hereby established a 2 Hour Parking zone, from 6 a.m. to 2 a.m., on any day 

for all parking spaces within the triangular island on the south west corner of intersection of The 

Alameda at El Camino Real. 

14. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara hereby declares that it would have 

passed this resolution and each section, subsection, sentence, clause, phrase, and word thereof, 

irrespective of the fact that any one or more section(s), subsection(s), sentence(s), clause(s), 

phrase(s), or word(s) be declared invalid. 

15. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A 

REGULAR MEETING THEREOF HELD ON THE DAY OF 

 

,2014, BY THE 

  

FOLLOWING VOTE: 

  

AYES: 
	

COUNCILORS: 

NOES: 
	

COUNCILORS: 

ABSENT: 
	

COUNCILORS: 

ABSTAINED: 
	

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments Incorporated by Reference: None 
I: \ENGINEERING\Draft\WP \Agenda\Resolutions \ The Alameda Parking res.doc 
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Meeting Date: Cr I 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

DATE: 
	

March 11, 2014 

TO: 
	

City Manager for Council Action 

FROM: 
	

Director of Planning and Inspection 

SUBJECT: Proposed Covenants Conditions and Restrictions and Reciprocal Easements — Stadium 
TechCenter 

EXECUTIVE SUMMARY:  
In 1997, the City approved a PD zoning and Development Agreement (DA) for a 550,000 square foot office 
campus at 5450 Great America Parkway. The DA was extended by prior Council action during the 
unfavorable economy. To date, three office buildings have been constructed totaling just over 300,000 
square feet. The final phase of the Stadium TechCenter is now moving into construction with a new 6-story 
building of 213,325 square feet atop the existing surface parking lot on the northernmost portion of the site. 

The site is comprised of two parcels, such that arrangements for shared use of parking, access and amenities 
on the overall site were required and must now be amended to accommodate this specific development. Both 
State law and the City Code require that common interest developments involving shared facilities have a set 
of covenants, conditions and restrictions (CC&Rs) governing the maintenance and operations of the 
development. The City Code provides that the City Council must approve such CC&Rs prior to them going 
into effect, and the Council has the right to veto the proposed CC&Rs. 

The Landing SC, LLC filed a draft proposed Declaration of CC&Rs and Reciprocal Easements for future 
development, preservation, maintenance and use of common driveways, parking areas, landscape, certain 
amenities, and other common elements of the Stadium TechCenter Project site located at 5450, 5470, 5480 
and 5490 Great America Parkway. The City Attorney's Office reviewed and requested minor changes to the 
proposed CC&Rs and Reciprocal Easements, and the applicant has agreed to all the proposed revisions. With 
those revisions, the City Attorney's Office is satisfied that the proposed CC&Rs and Reciprocal Easements 
meet the requirements of the City Code and State law. A copy of the proposed Declaration of CC&Rs and 
Reciprocal Easements has been placed in the Council offices for review. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The CC&Rs and Reciprocal Easement are submitted in compliance with the Stadium TechCenter Project 
Conditions of Final Map approval and Section 17.05.301(i) of the City Code. The Final Map was approved 
by the City Engineer on February 25, 2014 consistent with Council approval of the Tentative Map on 
February 14, 2008. The City Attorney's Office has reviewed the proposed CC&Rs and Reciprocal 
Easements submitted for the TechCenter Project an found them to be substantially in conformance with the 
City's requirements and State law. 

The Council has the option to veto the proposed CC&Rs, if the Council has any substantive concerns about 
the document, in which case City staff would reopen negotiations with Landing SC, LLC. If the Council 
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does not exercise its veto, and simply notes and files the document, Landing SC, LLC Stadium can submit 
the CC&R's and Reciprocal Easements to the County for recordation. 

ECONOMIC/FISCAL IMPACT:  
There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  
That the Council note and file the proposed CC&Rs and Reciprocal Easement for the Stadium TechCenter 
Project located at 5450, 5470, 5480 and 5490 Great America Parkway. 

Kevin L. Riley 
Director of Planning and Inspection 

APPROVED: 

Julio AFuent 
City lanager 

IAPLANNING\2014\CC-CM 2014\03.18.2014\5450 GAP - Spear St StadiumTech CC&Rs Agd Rpt 03-18-14.doc 

Documents Related to this Report: 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Coblentz, Patch, Duffy & Bass LLP 
One Ferry Building, Suite 200 
San Francisco, California 94111 
Attn: J. Gregg Miller, Jr., Esq. 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
AND RECIPROCAL EASEMENTS  

STADIUM TECHCENTER 
5450, 5470, 5480 AND 5490 GREAT AMERICA PARKWAY, SANTA CLARA, 

CALIFORNIA 

February 17, 2014 



DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS 
AND RECIPROCAL EASEMENTS  

STADIUM TECHCENTER 
5450, 5470, 5480 AND 5490 GREAT AMERICA PARKWAY, SANTA CLARA, 

CALIFORNIA 

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
RECIPROCAL EASEMENTS (the "Declaration") is made as of February 17, 2014, by THE 
LANDING, SC, LLC, a Delaware limited liability company ("Declarant"). 

RECITALS: 

The Declaration is made on the basis of the following facts and intentions; 

A. Declarant is the owner of all that certain real property (the "Property") located in 
the City of Santa Clara, County of Santa Clara, State of California, more particularly described 
as Parcel One ("Parcel One") and Parcel Two ("Parcel Two") as shown on that certain Parcel 
Map (the "Map") entitled" 	 "filed for record on February 	, 2014, in Book 

of Maps at Pages in the Office of the Recorder of the County of Santa Clara. Parcel One 
consists of approximately 8.131 acres and is currently improved with three office buildings, 
subterranean parking, and other improvements such as landscaping, surface parking areas and 
pedestrian walkways. Declarant intends to construct an office building, parking garage and 
related improvements on Parcel Two. 

B. Declarant desires to create a plan for future development, preservation, 
maintenance and use of common driveways, parking areas, landscape, certain amenities, and 
other common elements within the Property for the benefit of both of the Parcels, the 
improvements thereon and the owners thereof and any interests therein. In addition, Declarant 
desires to establish a common plan for sharing of certain costs and assignment of certain 
responsibilities to assure that the value of the Parcels and the improvements thereon shall be 
preserved and enhanced for the mutual benefit of the owners thereof and every interest therein. 

NOW THEREFORE, Declarant declares that the Property and every part thereof and 
interest therein, is, and shall be, held, conveyed, hypothecated, encumbered, leased, rented, used, 
and occupied subject to the following limitations, restrictions, licenses, easements, covenants, 
conditions, servitudes, and assessments, all of which are declared to be in furtherance of a 
general plan for the use and enjoyment of the Property, and all of which are declared to be for the 
purpose of enhancing, maintaining and protecting the value and attractiveness of the Property. 
These provisions shall be a burden upon and a benefit to Declarant, the original Owner of each 
Parcel and to their respective heirs, successors, and assigns. The provisions hereof are covenants 
running with the land as well as equitable servitudes upon the land. 
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ARTICLE I 
DEFINITIONS 

Unless otherwise defined herein, capitalized terms used in this Declaration shall have the 
meanings given in this Article I. 

1.1 	"Access Area" shall mean the Fitness Center, the Parcel One Cafeteria, and the 
Parcel Two Café, the Courtyard Area, and the Bocce Court, as well as the seating and landscaped 
areas intended to be utilized in connection with the use of any of the foregoing areas. 

12 	"Action" shall mean any action or inaction which requires Consent. 

1.3 	"Applicable Laws" means all applicable laws, ordinances, orders, rules, 
regulations and other requirements of federal, state, municipal or other agencies or bodies having 
jurisdiction over the use, condition and occupancy of the Project, including, but not limited to, 
environmental laws and legal requirements concerning access and facilities for handicapped or 
disabled persons, now or hereafter in force, as amended from time to time. 

1.4 	"Bocce Court" shall mean the Bocce Court located on Parcel One, as shown on 
Exhibit D to this Declaration. 

	

1.5 	"Building" shall mean a structure that is located upon a Parcel and intended to 
provide an enclosed space for a particular use or activity. 

	

1.6 	"Building One" shall mean the Building which will hereafter be constructed on 
Parcel Two and commonly known as 5490 Great America Parkway, Santa Clara, California. 

	

1.7 	"Building One Elevated Walkway" shall mean the elevated walkway at the 
podium level of Building One that connects Building One to Parcel One. 

	

1.8 	"Building Two" shall mean the Building located on Parcel One and commonly 
known as 5470 Great America Parkway, Santa Clara, California. 

	

1.9 	"Building Three" shall mean the Building located on Parcel One and commonly 
known as 5480 Great America Parkway, Santa Clara, California. 

1.10 "Building Four" shall mean the Building located on Parcel One and commonly 
known as 5450 Great America Parkway, Santa Clara, California. 

1.11 "Capital Expenditure" means an item or expenditure that is considered "capital" 
under generally accepted real estate accounting procedures for similar Class A projects in the 
City of Santa Clara and sound real estate management practices consistently applied, including, 
but not limited to, capital improvements, capital repairs, capital equipment, and capital tools, and 
the replacement of capital equipment or components. 
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1.12 "Common Driveway Area" shall mean the areas located on Parcel One and Parcel 
Two more particularly depicted on Exhibit E attached hereto and incorporated herein by this 
reference that are intended for joint use by the Owners of both Parcels for ingress to and/or 
egress from the Parcels. 

1.13 "Common Driveway Improvements" shall mean those driveways, roadways, 
ramps and similar areas located within the Common Driveway Area. 

1.14 "Common Ownership" shall mean ownership by a parent, subsidiary, affiliate, 
division, or other entity where the parties are Controlling, Controlled by or under common 
Control with one another. 

1.15 "Construction Lender" means US Bank or any other entity Controlling, 
Controlled by or under common Control with Construction Lender and any successors or 
assigns. 

1.16 "Construction Loan" means that certain Construction Loan made by US Bank to 
Stadium Tech Center Holdings LLC, a Delaware limited liability company, to provide the 
construction financing for the construction of Building One and which is secured by a deed of 
trust recorded against Parcel Two. 

1.17 "Consent" shall mean the approval or consent of the Management Committee 
pursuant to this Declaration. 

1.18 "Consent Action" shall mean any Action for which Consent is not required as set 
forth in Section 5.5 below. 

1.19 "Control" shall mean direct or indirect ownership of 50% or more of all of the 
voting stock of a corporation or 50% or more of the legal or equitable interest in any other 
business entity, or the power to direct the operations of any entity (by equity ownership, contract 
or otherwise). 

1.20 "Courtyard Area" shall mean the area located on Parcel One, as shown on Exhibit 
D. 

1.21 "Declaration" shall mean this Declaration of Covenants, Conditions and 
Restrictions and Reciprocal Easements and any amendments, modifications, or supplements 
hereto. 

1.22 "Divided Vote" shall have the meaning set forth in Section 6.1. 

1.23 "Easement Area" shall mean those exterior portions of the Project outside of the 
Buildings on which are located, and on which may be located from time to time as provided in 
this Declaration, walkways, stairways, ramps, driveways, seating areas, grass or similarly 
landscaped areas, and similar improvements intended for use by the occupants of the Project all 
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up to the drip line of each Building (including without limitation the Common Driveway Area 
and the Parking Area). The Easement Area does not include (i) trash enclosures, utility rooms, 
vaults or similar structures, foundations, walls or other improvements servicing, or intended to 
service, only the Building or Buildings on the Parcel on which such improvements are located, 
(ii) the Other Parking Area, and (iii) any elevator which provides access directly into a Building 
other than the Parking Structure Elevator, the use of which is subject to the terms of this 
Declaration). 

1.24 "Emergency"  means a situation that poses an imminent threat to (a) the life or 
safety of any person, (b) the structural integrity of any Building or Buildings, or (c) the 
continuous operation of the base building systems (e.g., mechanical, life-safety, HVAC, 
plumbing, and electrical systems) in any Building or Buildings. 

1.25 "Environmental Laws"  means all Applicable Laws in any way relating to or 
regulating human health or safety, industrial hygiene, or the use, generation, handling, emission, 
release, discharge, storage or disposal of Hazardous Materials, now or hereafter in force, as 
amended from time to time. 

1.26 "First Class Standard"  means the standard generally applicable to other first class, 
multi-tenant, multi-building office projects in the City of Santa Clara. 

1.27 "Fitness Center"  shall mean the fitness center located in Building One, including 
any area intended to replace or supplement the Fitness Center. 

1.28 "Foreclosure Purchaser"  means Construction Lender or any other entity or person 
that acquires title to Parcel Two by reason of a Foreclosure Sale and succeeds to the interests of 
the borrower under the Construction Loan. 

1.29 "Foreclosure Sale"  means a judicial foreclosure sale, a sale pursuant to the power 
of sale, or an acceptance of a deed in lieu of foreclosure under the deed of trust for the 
Construction Loan or a sale by a court-appointed receiver in connection with a Loan Default. 

1.30 "Hazardous Materials"  means any substance or material that is described as a 
toxic, hazardous, corrosive, ignitable, flammable or reactive substance, waste or material or a 
pollutant or contaminant, or words of similar import, in any Environmental Laws, and includes 
asbestos, petroleum, petroleum products, polychlorinated biphenyls, radon gas, radioactive 
matter, and chemicals that may cause cancer or reproductive toxicity. 

1.31 "Improvements"  shall mean any and all improvements to a Parcel, including, 
without limitation, the following: buildings, carports, outbuildings, storage and refuse areas, 
screening walls and other such structures; roadways, driveways, walkways, trails, and pathways; 
pools, ponds, and fountains; mechanical, plumbing, or electrical facilities; air conditioning 
systems and equipment; radio or television antennae, satellite dishes, and similar equipment; 
paving, aggregate, stonework, concrete, and similar work; and any and all hedges, plantings, 
trees, shrubs and other significant landscaping. 
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1.32 "Loan Default" means any default by the borrower under the Construction Loan. 

1.33 "Management Committee" means the Management Committee formed pursuant 
to Article VI below. 

1.34 "Map" shall have the meaning set forth in Recital A. 

1.35 "Mortgage" means a mortgage or deed of trust encumbering the Property or the 
Project or any portion thereof. 

1.36 "Mortgagee" means a mortgagee under a mortgage or a beneficiary under a deed 
of trust. For the purposes of this Declaration a Mortgagee of an Owner shall not include any 
affiliate of such Owner, except to the extent such affiliate has provided bona-fide financing that 
is not intended to provide a means to foreclose on the applicable Parcel, or otherwise obtain title 
to such Parcel as a result of such financing (e.g., a deed in lieu of foreclosure) in order to avoid 
the obligations under this Declaration. 

1.37 "Net Shared Expenses" shall mean (i) in the case of estimated Shared Expenses, 
the difference between (a) the Shared Expenses which the Owner of Parcel One has estimated it 
will incur for the applicable, upcoming calendar year, and (b) the Shared Expenses which the 
Owner of Parcel Two has estimated it will incur for the same calendar year, and (ii) in the case of 
actual Shared Expenses, the difference between (a) the Shared Expenses which the Owner of 
Parcel One has actually incurred for a calendar year, and (b) the Shared Expenses which the 
Owner of Parcel Two has actually incurred for the same calendar year. 

1.38 "Official Records" means the Official Records of Santa Clara County, California 

1.39 "Other Parking Area" shall mean, collectively, the surface, subsurface, and 
elevated parking areas located on the Property other than the Parking Area. 

1.40 "Owner" or "Owners" shall mean the record holder or holders (if more than one) 
of title to a Parcel. This shall include a person or entity having fee simple title to any Parcel, but 
shall exclude persons having any interest merely as security for the performance of an obligation. 
If a Parcel is sold pursuant to a recorded "real property sales contract", as defined in Section 
2985 of the California Civil Code, the purchaser pursuant to such contract, rather than the fee 
owner, shall be considered the "Owner" for the purposes of this Declaration from and after the 
date the owner of the other Parcel receives written notice of the recorded contract. 

1.41 "Owner's Association" shall have the meaning set forth in Section 6.1. 

1.42 "Parcel" shall mean Parcel One and Parcel Two or either one of Parcel One or 
Two, as the context requires. 

1.43 "Parcel One" shall have the meaning set forth in Recital A. 
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1.44 "Parcel One Cafeteria"  shall mean the cafeteria located on Parcel One. 

1.45 "Parcel One Owner"  means the owner of Parcel One. 

1.46 "Parcel Two"  shall have the meaning set forth in Recital A. 

1.47 "Parcel Two Café"  shall mean the café located on Parcel Two 

1.48 "Parcel Two Owner"  means the owner of Parcel Two. 

1.49 "Parking Area"  shall mean the area within the Parking Structure and such other 
areas situated on Parcel Two outside the Parking Structure as may from time-to-time be set aside 
by the Owner of Parcel Two for the purpose of vehicular parking or the purpose of pedestrian or 
vehicular access to and from such vehicular parking. 

1.50 "Parking Improvements"  shall mean the Parking Structure and any driveways, 
roadways, ramps, staircases and similar improvements located within the Parking Area, and the 
Building One Elevated Walkway. 

1.51 "Parking Structure"  shall mean the parking structure which will hereafter be 
constructed on Parcel Two. 

1.52 "Parking Structure Elevator"  shall mean the elevator constructed within the 
Parking Structure at the west end of the Parking Structure as shown on Exhibit D. 

1.53 "Person"  is any individual, partnership, firm, joint venture, association, 
corporation or any other form of business entity. 

1.54 "Prime Rate"  means the rate of interest announced by Bank of America 
N.T. & S.A. at its headquarters, as its "prime rate" or "reference rate," as such rate may vary 
from time to time; provided, however, if Bank of America shall cease to establish or publish a 
prime rate or a reference rate, the Prime Rate shall be deemed to be the average prime interest 
rate for each calendar month, as of the first day of each month, of the three largest (measured in 
terms of total assets) banking institutions in the continental United States then establishing and 
publishing such a prime rate or reference rate, adjusted monthly as of the first day of each month, 
such adjustment to be effective for the following month. 

1.55 "Project"  means the Property and all Buildings and all other Improvements 
located thereon. 

1.56 "Project Documents"  means this Declaration, the Rules and Regulations and any 
other documents or standards adopted by the Management Committee pursuant to this 
Declaration. 

1.57 "Project Manager"  shall have the meaning given such term in Section 4.1 below. 
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1.58 "Property" shall have the meaning set forth in Recital A. 

1.59 "Qualified Parcel" means a parcel of real property resulting from a final legal 
subdivision of Parcel One and on which parcel there exists a Building located entirely within the 
boundaries of such parcel. 

1.60 "Removal Conduct" means, with respect to a person or entity, such person's or 
entity's felony conviction, willful violation of Applicable Law, fraud, willful malfeasance, gross 
negligence, breach of this Declaration or breach of any other agreement relating to the Project, 
bankruptcy or breach of fiduciary duty by or of such person or entity, in each case having a 
material adverse effect on the Project, any Owner or any significant tenant in the Project. 

1.61 "Rules and Regulations" means the rules and regulations for the use of the Project 
established by the Management Committee pursuant to Section 6.5. The initial Rule and 
Regulations are attached to this Declaration as Exhibit C. 

1.62 "Shared Expenses" shall have the meaning set forth in Section 4.8(d). 

1.63 "Utility Facilities" shall mean sanitary sewer, storm drainage, water (both 
domestic and fire), irrigation, electric, natural gas, fiber optic, radio, television receiving, 
telephone, data and telecommunications equipment, cables lines, elevators, pipes, conduits and 
related improvements. 

ARTICLE II 
PROPERTY RIGHTS, RIGHTS OF ENJOYMENT, EASEMENTS AND LICENSES 

	

2.1 	Ownership of Parcels. Ownership of each Parcel shall include title in fee simple 
to the Parcel and the easements appurtenant to such Parcel over the Common Driveway Area and 
the Easement Area for which easements are created herein, all as shown or described in this 
Declaration, on the Map, on Exhibits D and E attached hereto, in the deed to a Parcel, or in any 
other recorded instrument. Additionally, ownership of Parcel One shall include easements 
appurtenant to Parcel Two over the Parking Area for which easements are created herein, all as 
shown or described in this Declaration, on the Map, on Exhibits D and E attached hereto, in the 
deed to a Parcel, or in any other recorded instrument. 

	

2.2 	Access Easements. 

(a) Each Parcel shall have an appurtenant, non-exclusive easement for 
vehicular and pedestrian ingress and egress to, from, over and across, that portion of the 
Common Driveway Area located on the other Parcel. 

(b) Each Parcel shall have an appurtenant, non-exclusive easement to enter 
on, cross and use that portion of the Easement Area located on the other Parcel; provided, 
however, that Parcel One's use and enjoyment of the Parking Area shall be limited as 
specifically set forth in Section 2.3 below and elsewhere in this Declaration. 
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2.3 	Easements for Parking and Ancillary Uses. Parcel One shall have the following 
appurtenant, non-exclusive easements (subject to the provisions below in this Section 2.3), all of 
which easements shall be used and enjoyed in common with the use by the Owner of Parcel Two 
for the same purposes and for any and all other purposes not inconsistent with the easement 
appurtenant to Parcel One: 

(a) An easement for the use of four hundred (400) parking spaces located 
within the Parking Area for the purpose of parking vehicles therein; 

(b) An easement for vehicular ingress and egress to and from the Parking 
Area over and across the ramps and driveways within Parcel Two leading to and from the 
Parking Area and for vehicular ingress and egress through the driveways and drive aisles of the 
Parking Area; and 

(c) An easement for pedestrian ingress and egress to and from the Parking 
Area over and across stairs, walkways and ramps, including, without limitation, the Building 
One Elevated Walkway, and for pedestrian ingress and egress by way of the Parking Structure 
Elevator; provided, however in no event shall the easement include any rights to enter any 
portions of Building One other than the Parking Structure, the ground floor level of Building One 
and the first floor (lobby) level of Building One. 

None of the parking spaces within the Parking Area shall be allocated to the exclusive use of 
either Parcel or the Owners, tenants or other occupants thereof and their respective employees on 
a reserved basis but instead shall be available for the use of the Owners, tenants and other 
occupants of both Parcels and their respective employees on a first-come/first-served basis 
subject, however, to the limitation on the total number of spots that Parcel One may use in the 
Parking Area at any one time, as set forth in Section 2.3(a), above. Notwithstanding the 
foregoing, the Owner of Parcel Two shall have the ongoing right to grant to tenants of Parcel 
Two the right to enjoy up to (i) fifteen (15) reserved spaces, in the aggregate, at any one time on 
each level of the Parking Structure and (ii) fifteen (15) visitor spaces, in the aggregate, at any one 
time on each level of the Parking Structure. Once the Owner of Parcel Two has designated the 
location of any reserved space or any visitor space in the Parking Structure, such location may 
not be changed without Management Committee approval. Management Committee approval of 
any additional grant of reserved or visitor spaces in the Parking Structure by the Owner of 
Parcel Two shall be required. The Management Committee shall not unreasonably withhold its 
approval of any proposed relocation of reserved or visitor spaces or grant of additional reserved 
or visitor spaces, provided that in no event shall it be required to approve any proposed 
relocation or grant if the Management Committee reasonably determines that such relocation or 
grant would materially increase the obligations, or decrease the rights, of any tenant of Parcel 
One that has then-existing rights to park in the Parking Area if such rights were granted prior to 
the anticipated or actual effective date, whichever is later, of Parcel Two's relocation of reserved 
or visitor spaces or grant of rights to additional reserved or visitor spaces. In addition to the 
foregoing visitor spaces, the Owners shall have the right to designate from time-to-time spaces 
within the Parking Area as being visitor parking spaces available for use by visitors of Parcel 
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One or Parcel Two and, if so designated, the Owner of Parcel Two shall take such measures as 
are reasonably necessary or appropriate to ensure that said parking spaces are used only by 
visitors to the applicable Parcel and not by Owners, tenants or other occupants of either Parcel or 
their respective employees located at the applicable Parcel. If there is disagreement between the 
Owners with respect to the location, number of or use of any such visitor parking spaces, then 
the Management Committee shall reasonably determine the location, number of and use of any 
such parking spaces. In making any such determination, the Management Committee shall give 
preference to the Owner of Parcel Two's desired number, location and use of visitor parking 
spaces in the Parking Area in light of the fact that the Parking Area is Building One's sole 
parking facility. 

	

2.4 	Easements for Structural Support. Each Parcel shall have an appurtenant, 
non-exclusive easement, and rights in and to all structural members, columns, beams and other 
supporting components within and upon the Property, over and across that portion of the other 
Parcel located immediately adjacent to the common boundary line between the two Parcels for 
structural support of the improvements situated on or within the Parcel benefited by such 
easement. No Owner, tenant or other occupant of any Parcel shall take any action which would 
adversely affect the structural integrity or safety of the improvements situated on or within any 
Parcel which serve or service the other Parcel. 

	

2.5 	Drainage Easements. Each Parcel shall have an appurtenant, non-exclusive 
easement over, across, through and under the Easement Area for the purpose of allowing the 
Owner of a Parcel and its agents to enter the Easement Area located on another Parcel to 
maintain any portion of the drainage systems located thereon which serve such Owner's Parcel. 
No Owner, tenant or other occupant of any Parcel shall commit any act that would interfere in 
any material respect with the operation of any drainage system located within the Easement Area 
which serves or services the other Parcel. 

	

2.6 	Rights and Easements for Utility Facilities. 	Each Parcel shall have an 
appurtenant, non-exclusive easement over, across, through and under the Easement Area for the 
purpose of installing, maintaining, repairing and replacing Utility Facilities. No Owner, tenant 
or other occupant of any Parcel shall commit any act that would interfere in any material respect 
with the operation of any Utility Facilities located within the Easement Area. If the Owner of a 
Parcel desires to install any Utility Facilities on the Parcel of the other Owner, the location of 
such Utility Facilities and the construction methods to be used in the installation thereof shall be 
subject to the prior written approval of such other Owner, which approval shall not be 
unreasonably withheld, condition or delayed. Any dispute between the Owners regarding the 
location or construction methods to be used in the installation of such Utility Facilities shall be 
submitted to binding arbitration in accordance with the provisions of Article X hereof. Any 
Owner installing Utility Facilities on the Parcel of the other Owner shall perform such 
installation work in such a manner as to minimize the interference with the normal operations of 
the Owner, tenants and other occupants of the other Parcel. 
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2.7 	Fitness Center License.  So long as the Owner of Parcel Two maintains the 
Fitness Center, such Owner of Parcel Two shall provide to the Owner of Parcel One and its 
tenants and the other occupants of Parcel One a non-exclusive license to use the Fitness Center 
on such terms and conditions (including a commercially reasonable periodic fee and hold 
harmless/release agreement or other similar liability waiver and release documentation) as the 
Owner of Parcel Two shall determine from time to time. Nothing herein shall obligate the 
Owner of Parcel Two to maintain the Fitness Center operations, and the Owner of Parcel Two 
may discontinue the Fitness Center operations at any time on not less than sixty (60) days' notice 
to the Owner of Parcel One. 

	

2.8 	Use of Parcel One Cafeteria and Parcel Two Café.  So long as the owner of Parcel 
One maintains the Parcel One Cafeteria, the Owner of Parcel Two and its tenants and the other 
occupants of Parcel Two may patronize the Parcel One Cafeteria and may use the Parcel One 
Cafeteria from time-to-time for meetings and special events. So long as the owner of Parcel Two 
maintains the Parcel Two Cafe, the Owner of Parcel One and its tenants and the other occupants 
of Parcel One may patronize the Parcel Two Cafe. In each case, the right to patronize and use 
shall be subject to such commercially reasonable rules and regulations as the respective Owner 
and café or cafeteria operator imposes on all patrons and users of the aforementioned amenities, 
respectively. Nothing herein shall obligate the Owner of Parcel One to maintain the Parcel One 
Cafeteria operations, and the Owner of Parcel One may discontinue the Parcel One Cafeteria 
operations at any time on not less than sixty (60) days' notice to the Owner of Parcel Two. 
Nothing herein shall obligate the Owner of Parcel Two to maintain the Parcel Two Café 
operations, and the Owner of Parcel Two may discontinue the Parcel Two Cafe operations at any 
time on not less than sixty (60) days' notice to the Owner of Parcel One. 

	

2.9 	Use of Bocce Court and Courtyard Area.  So long as the Owner of Parcel One 
maintains the Bocce Court and the Courtyard Area, such Owner of Parcel One shall provide to 
the Owner of Parcel Two and its tenants and the other occupants of Parcel Two a non-exclusive 
license to use the Bocce Court and Courtyard Area on such terms and conditions (including a 
sign-up sheet and hold harmless/release agreement or other similar liability waiver and release 
documentation) as the Owner of Parcel One shall determine from time to time. Nothing herein 
shall obligate the Owner of Parcel One to maintain the Bocce Court or the Courtyard Area, and 
the Owner of Parcel One may discontinue the Bocce Court operations or the Courtyard Area 
operations, or both operations, at any time on not less than sixty (60) days' notice to the Owner 
of Parcel Two. 

2.10 Rights of the City of Santa Clara.  The City of Santa Clara is hereby granted the 
right of immediate access to all portions of the Easement Areas for the purpose of preserving the 
public health, safety, and welfare. 

2.11 Delegation of Use.  Any Owner of a Parcel may delegate its rights of use and 
enjoyment, including easements, licenses and rights to patronize, to tenants, employees, 
contractors, licensees, invitees and to such other Persons, subject to this Declaration. However, 
if an Owner of a Parcel has sold the Parcel to an installment contract purchaser or has leased or 
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rented the entire Parcel, the Owner and the Owner's employees, contractors, licensees and 
invitees shall not be entitled to use or enjoy any of such rights in the Property while the Owner's 
Parcel is occupied by the installment contract purchaser or tenant, except to perform work of 
inspection, maintenance or repair. Instead, while the installment contract purchaser or tenant is 
entitled to possession of the Parcel, the installment contract purchaser or tenant shall be entitled 
to use and enjoy such rights, and may delegate the rights of use and enjoyment in the same 
manner as if such installment contract purchaser or tenant were an Owner during the period of 
possession. Notwithstanding the foregoing, among others, Persons engaging in the following 
activities in the Easement Area or the Access Area will not be considered to be Persons entitled 
to enjoy any delegation of rights of use and enjoyment and any such delegation with respect to 
such Persons shall be deemed immediately revoked, except to the extent such activity is 
protected under the United States Constitution or the Constitution of the State of California as a 
free speech activity: (i) exhibiting any placard, sign or notice; (ii) distributing any circular, 
handbill, placard, or booklet; (iii) soliciting memberships or contributions in or for any 
organization; (iv) picketing or demonstrating; and/or (v) failing to follow any Rules and 
Regulations. 

2.12 General.  The use and enjoyment of the easements, licenses and use rights 
described in this Article II shall be in accordance with the requirements and provisions of this 
Declaration, including, without limitation, the Rules and Regulations. 

ARTICLE III 
PERMITTED USES AND USE RESTRICTIONS 

	

3.1 	Permitted Uses.  The Project shall be used solely as a first-class office project, 
consistent with other first-class office projects in the City of Santa Clara, with related retail and 
parking uses. 

	

3.2 	General Restrictions.  The following restrictions shall apply to the Project: 

3.2.1 No Nuisance.  No noxious, offensive or illegal activities shall be carried 
on, upon or within the Project, nor shall anything be done thereon which may become or be an 
annoyance or nuisance to the Owners or tenants of any portion of the Project, or which shall in 
any way interfere with the quiet enjoyment of the Owners or any tenants, or which shall increase 
the rates of insurance for any portion of the Project, or cause any insurance policy to be canceled 
or a refusal to renew the same, or which will impair the structural integrity of any Improvement, 
or which will endanger the lives or health of occupants. No highly flammable or explosive or 
corrosive or toxic material shall be used or stored on the Project, except any such material which 
is commonly used in connection with the construction, maintenance or use of multi-tenant, 
multi-building office projects in the City of Santa Clara, in customary amounts, used and 
maintained in accordance with all Applicable Laws. 

3.2.2 Unlawful Use.  No unlawful use shall be made of any Building, Easement 
Area or Access Area or any other portion of the Project. Each Owner at its cost and expense shall 
comply with all Applicable Laws that shall impose any duty upon any Owner or tenant with 
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respect to its Building or premises or the use or occupancy thereof, including Applicable Laws 
that require alterations or improvements to such Owner's or tenant's property. 

3.2.3 Insurance Burden. Nothing shall be done or permitted in or about the 
Project, nor anything brought or kept therein, which shall in any way increase the rate of or cause 
a cancellation of or otherwise affect any fire or other insurance upon the Project or any property 
kept therein, or conflict with any fire laws or regulations or with any insurance policy upon the 
Project or any part thereof or with the requirements of any board of fire underwriters or other 
similar body now or hereafter constituted. If any use or activity shall lead to an increase in fire or 
other insurance premiums payable on the insurance obtained by any Owner pursuant to Article 
VII, then the party causing such increase shall pay such increase to the applicable Owner, and 
any such amount due shall be subject to Section 4.10. 

3.2.4 Signage. All exterior signage erected at the Project shall be consistent in 
design, size and materials with the First Class Standard. 

3.2.5 Noise; Broadcasting. No loudspeaker or other similar device, system or 
apparatus within a Building or in any other portion of the Project shall be operated at a level that 
can be heard inside of another Building, or in other portions of the Building in which such 
equipment is located that are not leased to the party operating such equipment, unless approved 
by the Management Committee. No Owner shall install any loudspeaker or any similar device 
on the exterior walls or roofs of any Building unless approved by the Management Committee. 

3.2.6 No Mining. No boring, mining, nor quarrying for water, oil, natural gas, 
or minerals shall be allowed within 500 feet of the surface of any portion of the Project. 

3.2.7 Waste and Refuse. Trash, garbage or other waste shall be kept only in 
sanitary containers, which containers along with all loading docks shall be kept in an area 
protected and screened from the public or private streets and the Easement Areas and Access 
Areas with fencing and landscaping or shall be located underground so that such equipment or 
loading docks shall not be visible from public or private streets or the Easement Areas and 
Access Areas. 

3.2.8 Use of Parking. All parking in the Parking Area shall be subject to Rules 
and Regulations approved by the Management Committee from time to time. The Owner of 
Parcel Two shall have the right to establish commercially reasonable rules and regulations 
governing the use of the Parking Area, subject to Management Committee approval. Any such 
rules and regulations shall apply equally to all users of the Parking Area, and the Owner of 
Parcel Two shall not enforce such rules in a discriminatory manner. 

3.2.9 Leases Subject to Declaration. This Declaration is intended to be binding 
upon any licensee, tenant, subtenant, or other occupant of any portion of the Project whose 
license, lease, sublease, or occupancy agreement, whether written or oral, is dated as of a date 
that is after the date of this Declaration. 
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3.2.10 Further Subdivision.  No Owner shall further subdivide its portion of the 
Project into additional legal lots or into condominiums without the consent of the Management 
Committee. If the Owner of Parcel Two desires to subdivide, then, as part of any Management 
Committee consent to such subdivision, the Management Committee shall determine whether to 
provide the owners of the subdivided parcels with votes on the Management Committee. 

	

3.3 	Care of Property During Construction on Parcels.  All builders and contractors are 
to maintain their construction sites in a neat and orderly condition, and shall clean up and remove 
all debris at the end of each day's construction. The Owner of a Parcel and such Owner's 
general contractor shall be responsible for the maintenance of such neatness and removal of 
debris by subcontractors employed on the construction site and shall be responsible to clean and 
repair any Common Driveway and Parking Area in front of their construction site (or otherwise 
affected by their construction activities) when they have completed construction. Any damage 
caused by the construction, including but not limited to damage to utility lines, a Common 
Driveway, a Parking Area, and/or other portions of or installations in or on any Common 
Driveway or Parking Area, shall be repaired by the Owner and the contractor responsible 
therefor. 

	

3.4 	Restrictions on Use of Common Driveway and Parking Areas. 

(a) The Parking Area and the Other Parking Area shall be used solely for the 
parking of passenger motor vehicles, light trucks, motorcycles, scooters, and bicycles belonging 
to Persons having business in or in connection with the Improvements on the Parcel on which the 
respective Area is located or, in the case of the use of the Parking Area by Parcel One, in 
connection with the Improvements on the Property; provided, however, that nothing in the 
foregoing shall be deemed (i) to provide Parcel One with any rights to use the Parking Area 
beyond those specifically set forth in this Declaration or (ii) to provide Parcel Two with any 
rights to park in the Other Parking Area. No fee shall be imposed for Parcel One's use of the 
Parking Area (unless the imposition of such a fee is required by law). 

(b) No boats, cars, trucks, motorcycles, scooters, trailers, campers, motor 
homes, or similar equipment shall be stored on any portion of the Common Driveway Area, the 
Parking Area or the Other Parking Area and no such equipment shall be repaired thereon or 
therein, provided, however, that trailers or temporary structures for use incidental to repair or 
reconstruction of improvements located upon a Parcel may be placed and maintained in the 
Parking Area, as to Parcel Two, and the Other Parking Area, as to Parcel One, so long as such 
trailers or structures (i) are placed in a location that causes the least impairment of or 
encroachment upon the Area as is reasonable under the circumstances, and (ii) are promptly 
removed on completion of work with all damage by reason thereof repaired promptly. No 
dismantled or wrecked vehicle (including parts) or equipment shall be parked, stored, deposited, 
or disposed of in the Common Driveway Area, the Parking Area or the Other Parking Area. 

(c) No activity shall be carried on within the Common Driveway Area, the 
Parking Area or the Other Parking Area that shall conflict with this Declaration. 
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(d) 	No Owner shall make any alteration (excluding normal maintenance and 
repair) to the Common Driveway Area, the Common Driveway Improvements, the Parking Area 
or the Parking Improvements which will have a material adverse impact on the use and 
enjoyment thereof by the other Owner. 

	

3.5 	Compliance With Laws. No Owner shall permit anything to be done or kept 
within or on its Parcel that violates any law, ordinance, statute, rule or regulation of any local, 
county, state or federal body. 

ARTICLE IV 
MAINTENANCE, REPAIR AND PAYMENT OF COSTS 

	

4.1 	Project Manager. The Parcel One Owner shall engage a project manager (the 
"Project Manager") for the purposes of performing the services and obligations set forth in 
Article VI of this Declaration. The initial Project Manager shall be Jones Lang LaSalle 
Americas, Inc. ("JLL"). The agreement engaging JLL as the Project Manager and any 
replacement thereof shall be subject to approval by the Management Committee. The Owners 
acknowledge and agree that JLL shall not be removed as Project Manager, nor shall its 
compensation as Project Manager be diminished except upon (i) Removal Conduct on the part of 
JLL, (ii) a vote of the Management Committee, (iii) a sale of Parcel One or (iv) a termination of 
JLL's contract as property manager of Parcel One. Upon a sale of Parcel One, the new Owner's 
property manager shall become the Project Manager. 

	

4.2 	Maintenance, Repairs and Replacements of Parking Area and Parking 
Improvements. Subject to the right of reimbursement as provided in Section 4.8 hereof, the 
Owner of Parcel Two shall keep and maintain the Parking Area and the Parking Improvements in 
a first class condition, appearance and repair, reasonable wear and tear excepted, and shall 
perform all necessary maintenance, repairs (including capital repairs) and replacements thereto. 
The Owner of Parcel Two shall also be responsible for providing all utilities to the Parking Area 
and the Parking Improvements required for the operation thereof. In performing such work the 
Owner of Parcel Two shall do so in a manner consistent with prudent property management 
practices consistent with a first class office project in the City of Santa Clara, California. 

	

4.3 	Maintenance, Repairs and Replacements of Common Driveway Area. 

(a) Subject to the right of reimbursement as provided in Section 4.8 hereof 
and the provisions of Section 4.3(b) below, the Owner of each Parcel shall keep and maintain the 
portion of the Common Driveway Area lying within such Owner's Parcel and all Common 
Driveway Improvements in a first class condition, appearance and repair, reasonable wear and 
tear excepted. 

(b) If at any time the Owner of Parcel One or the Owner of Parcel Two 
believes that it is necessary or desirable to undertake repair or replacement work on the Common 
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Driveway (whether located on such Owner's Parcel or the Parcel of the other Owner) in order to 
maintain its first class condition, appearance and repair, such Owner may give the other Owner 
written notice of his desire to have such work undertaken. Such written notice shall also give a 
full and complete description of all work which the Owner believes should be undertaken. 
Within (i) fifteen (15) days after the giving of such notice where no emergency condition exists, 
or (ii) three days after the giving of such notice where an emergency condition exists, the 
Owners of the Parcels shall meet and confer at a location on Parcel One designated by the 
Owners, or at such other location as they may mutually select, in order to determine (i) the 
appropriate scope of the work, (ii) which Owner or Owners shall undertake the required work 
and (iii) the identity of the contractor or contractors that shall undertake the work. If the Owners 
are unable to agree on the scope of the work that should be performed or who should perform 
such work, the dispute shall be submitted to binding arbitration in accordance with the provisions 
of Article X  hereof. The cost of such work shall be borne in the same proportion as Shared 
Expenses unless the arbitrator in any such arbitration proceeding makes a different allocation of 
such cost. 

	

4.4 	Maintenance, Repairs and Replacements of Parking Structure Elevator.  The 
Owner of Parcel Two shall, at its sole cost and expense keep and maintain the Parking Structure 
Elevator in a first class condition, appearance and repair, reasonable wear and tear excepted, and 
shall promptly repair and restore the Parking Structure Elevator following any damage thereto or 
destruction thereof. 

	

4.5 	Maintenance of Easement Area.  The Owner of each Parcel shall, at its sole cost 
and expense, keep and maintain that portion of the Easement Area located on such Owner's 
Parcel and all improvements located within such portion of the Easement Area in a first class 
condition, appearance and repair, reasonable wear and tear excepted, and shall perform all 
necessary maintenance, repairs (including capital repairs) and replacements thereto. In 
perfolming such work such Owner shall do so in a manner consistent with prudent property 
management practices consistent with a first class office project in the City of Santa Clara 
California. 

	

4.6 	Building and Improvements Repair and Maintenance.  In addition to the repair 
and maintenance obligations set forth in the preceding Sections 4.2 - 4.5, each Owner shall, or 
shall cause its tenant(s) or other occupant(s) to, at all times maintain, repair, and replace, at its or 
their, as applicable, sole cost and expense, in first-class good clean condition and state of repair, 
in compliance with all applicable laws, rules, regulations, statutes, codes and ordinances and all 
of the provisions of this Declaration, all Buildings and Improvements located on its Parcel, 
including, without limitation, all loading docks and service areas serving those Buildings, all 
signage identifying its tenant(s) or other occupant(s) and/or their businesses located thereon and 
any Utility Facilities that serve such Buildings and/or Improvements to the extent that such 
facilities are not maintained by a utility company, sanitation district or other governmental 
authority. 
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4.7 	Self-Help. If an Owner fails to accomplish any maintenance, repair or 
replacement required by Sections 4.2-4.6, the other Owner or its delegate may, but shall not be 
obligated to, cause or attempt to cause such maintenance, repair and replacement to be 
accomplished in the following manner 

(a) The other Owner shall give said Owner written notice of such failure in 
accordance with the notice provisions of this Declaration. Said Owner shall have ten (10) days 
after the other Owner's notice ("Response Period") within which to notify the other Owner of the 
date on or before which the Owner shall cause such maintenance, repair or replacement work to 
be accomplished to cure the deficiency; 

(b) Said Owner shall commence to cure the deficiency within ten (10) days 
after the end of the Response Period and thereafter shall diligently prosecute such cure to 
completion, and shall complete its cure of the deficiency within thirty (30) days after the end of 
the Response Period or, if earlier, on the date designated by the Owner for completion of such 
cure in its response to the other Owner given pursuant to Section 4.7(a) above; 

(c) If said Owner fails to complete the cure of the deficiency on or before the 
date the Owner designates for the completion of such cure in its response notice to the other 
Owner, the other Owner or its delegate may, but shall not be obligated to, cause or attempt to 
cause the deficiency to be cured and any and all costs incurred by the other Owner and its 
delegate in connection therewith shall become a payment due under Section 4.10 and shall be 
levied against said Owner and in that regard and for the purposes of performing such 
maintenance, repair or replacement necessary to cure the other Owner's deficiency, the Owner 
and its delegate shall have the right to enter the Parcel of the non-performing Owner; 

(d) Unless the affected Owner and/or Occupants otherwise agree, said Owner 
shall perform such maintenance, repair or replacement necessary to cure the deficiency only at 
such times as shall minimize any adverse impact on the conduct of businesses operating in the 
Project; and 

(e) Notwithstanding the foregoing, in case of an emergency where immediate 
action is necessary to prevent the loss of life, personal injury or property damage, the other 
Owner is authorized to take all remedial action that the Owner deems necessary or appropriate, 
provided such Owner notifies the affected Owner and Occupants of the situation as soon 
thereafter as is reasonably possible. 

	

4.8 	Payment of Shared Expenses. 

(a) 	Any other provision of this Declaration to the contrary, the Owner of 
Parcel One shall bear fifty-seven and forty-nine hundredths percent (57.49%), and the Owner of 
Parcel Two shall bear forty-two and fifty-one hundredths percent (42.51%), of the Shared 
Expenses. The respective Owner's percentage shares shall be based on (i) the total square 
footage of the Building(s) located on the particular Parcel divided by (ii) the total square footage 
of all of the Buildings on the Property. The Management Committee shall make the calculations 
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using the ANSI/BOMA Z65.1-2010 standard (or the successor standard thereto) or another 
measurement standard commonly used to measure similar Class A projects in the City of Santa 
Clara. Each Owner shall provide the Management Committee with final, accurate, as-built 
drawings of the Building(s) on each Owner's respective Parcel so that the Management 
Committee can make its calculations using the drawings. 

(b) No later than December 1 of the calendar year immediately preceding the 
calendar year for which the following estimates are being made, (i) the Owner of Parcel One 
shall provide the Owner of Parcel Two with its reasonable estimate of the amount of Shared 
Expenses which the Owner of Parcel One believes will be incurred during the upcoming calendar 
year, and (ii) the Owner of Parcel Two shall provide the Owner of Parcel One with its reasonable 
estimate of the amount of Shared Expenses which the Owner of Parcel Two believes will be 
incurred during the same calendar year. The Owner of Parcel Two shall pay to the Owner of 
Parcel One, on or before the first day of each month, one-twelfth (1/12 th) of its percentage share 
of estimated Net Shared Expenses for the upcoming calendar year. Each Owner shall have the 
right to revise its estimate from time to time, but in no event more than twice each calendar year 
in which event the amount to be paid each month by the Owner of Parcel One shall be adjusted 
accordingly. Each Owner shall pay or cause to be paid the Shared Expenses applicable to its 
Parcel in a timely manner following the date on which such expenses are incurred. 

(c) The Owner of each Parcel shall, within one hundred twenty (120) days 
after the end of each calendar year, furnish the Owner of the other Parcel with a statement setting 
forth in reasonable detail the actual Shared Expenses incurred by such Owner for such calendar 
year, accompanied by invoices, statements, cancelled checks or other evidence establishing that 
the Shared Expenses have been incurred and the amount thereof. If the actual Net Shared 
Expenses for such calendar year exceed the estimated Net Shared Expenses for such calendar 
year, then the Owner of Parcel Two shall pay to the Owner of Parcel One the difference between 
the amount paid by the Owner of Parcel One and the actual Net Share Expenses within thirty 
(30) days after the date on which the Owner of Parcel Two delivers its statement; and if the total 
amount paid by the Owner of Parcel One for such calendar year shall exceed the actual Net 
Shared Expenses for such calendar year, then the Owner of Parcel Two shall reimburse such 
excess to the Owner of Parcel One within thirty (30) days after the date on which the Owner of 
Parcel One delivers its statement. 

(d) As used herein, the term "Shared Expenses" shall collectively mean and 
refer to: 

The cost, to the extent not covered by insurance maintained by the 
Owner of Parcel Two, of the repair and restoration of the Parking Area and/or Parking 
Improvements following damage to or the destruction of any of the Parking Area and/or Parking 
Improvements, other than as a result of the negligence or willful misconduct of the Owner of 
Parcel Two; 

(ii) 	The cost, to the extent not covered by insurance maintained by the 
Owner of either Parcel, of the repair and restoration of the Common Driveway Improvements 
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located within the Common Driveway Area, following damage to or the destruction of any of the 
Common Driveway Improvements, other than as a result of the negligence or willful misconduct 
of the Owner of the Parcel on which the Common Driveway Improvements being repaired or 
restored are located; 

(iii) The cost, to the extent not covered by insurance maintained by the 
Owner of either Parcel, of the repair and restoration of the portions of the Easement Area and 
Access Area not already addressed pursuant to the immediately foregoing sub-clauses (i) and (ii), 
following damage to or the destruction of any of the Common Driveway Improvements, other 
than as a result of the negligence or willful misconduct of the Owner of the Parcel on which the 
Easement Area or Access Area being repaired or restored is located; 

(iv) Premiums on any insurance maintained with respect to the 
Easement Area and the Access Area, provided, however, that if an Owner does not maintain such 
insurance separately from insurance covering such Owner's Parcel and all improvements 
thereon, then the Owners shall reasonably determine what percentage of such Owner's insurance 
premiums are allocable to such Areas and such allocated share shall be a Shared Expense; 

(v) The cost of any maintenance, repairs (including capital repairs) and 
replacements to the Easement Area and the Access Area, including, without limitation, the 
Parking Area, Parking Improvements, Common Driveway Area or Improvements located within 
the Common Driveway Area, such as, but not limited to, the costs of sweeping, lighting repairs, 
replacement of lamps, bulbs and ballasts, repaving, restriping, painting, landscape maintenance, 
trash pickup and removal, and exhaust equipment repairs and replacement, and the cost of 
directional and rules and regulations signage; 

(vi) To the extent separately metered, the cost of any utilities supplied 
to or used in connection with the Easement Area and the Parking Area (but not the Access Area), 
including, without limitation, electricity, water (domestic, irrigation and fire sprinkler) and 
natural gas; 

(vii) Any sums due the Project Manager, either in connection with the 
fee payable to the Project Manager, or as a reimbursement to the Project Manager, for costs and 
expenses incurred by the Project Manager in performing the services with respect to the 
Management Committee set forth in Article VI; 

(viii) The costs and expenses incurred by the Management Committee in 
connection with the activities of the Management Committee under this Declaration or incurred 
by an Owner when undertaking activities on behalf of the Management Committee under this 
Declaration; and 

(ix) The rent amounts described in Section 4.13 below. 

4.9 	Audit of Shared Expenses.  At its sole cost, any Owner shall have the right, 
exercisable on thirty (30) days' notice to the other Owner, to audit such Owner's books and 
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records of the Shared Expenses for the then- current calendar year and the immediately 
preceding two calendar years during normal business hours and so as not to interfere 
unreasonably with such other Owner's conduct of its business and duties hereunder. The 
Owner's audit shall be performed by an independent certified public accountant with offices in 
various locations in California and shall be completed in a reasonable manner as soon as 
reasonably practicable after the commencement thereof The pendency of any such audit shall 
not defer or delay any payment obligation of the auditing Owner pursuant to this Declaration. 
No Owner shall conduct more than one audit in any calendar year. The audit right set forth 
herein is personal to the Owners and shall not apply to any licensee, tenant, subtenant, or other 
occupant that is not an Owner. Such auditing Owner shall reimburse the other Owner for any 
reasonable costs the other Owner may pay or incur in cooperating with such audit, including 
without limitation the costs of photocopying books, records and documents, the costs of retrieval 
of documents from storage archives, the reasonably allocated costs of time spent by employees 
and professionals in supervising, coordinating and cooperating with such Owner's audit 
described herein and other costs and expenses paid or incurred by the other Owner incidental to 
or in connection with such audit, unless such audit discloses that such Owner's statement of 
actual Shared Expenses for the accounting period involved should have been at least five percent 
(5%) less than the Shared Expenses that the other Owner stated were incurred, in which case 
such auditing Owner shall not be responsible for such other Owner's costs, and such other 
Owner shall reimburse the auditing Owner for its reasonable costs in conducting the audit. 
Within thirty (30) days after such audit, the Owners shall make the appropriate payments and 
reimbursements, as the case may be, to each other, as are determined to be owing pursuant to 
such audit. 

4.10 Creation of the Lien and Personal Obligation of Shared Expenses. The Owners 
hereby agree: 

(a) 	To pay to the Management Committee or the Owner, as specified in this 
Declaration, (i) its share of the Shared Expense(s), (ii) self-help costs incurred under Section 4.7, 
(iii) for payment to the Project Manager, any sums for services performed under Article VI, and 
(iv) for reimbursement to the Management Committee, the costs and expenses incurred by the 
Management Committee as described in this Declaration, and 

(b) 	To allow the Management Committee to enforce any assessment lien 
established hereunder by nonjudicial proceedings under a power of sale or by any other means 
authorized by Law for any non-payment of amounts due under this Declaration, including, 
without limitation, the amounts specified in Section 4.10(a). 

Any sums due from any Owner to the other Owner, the Management Committee or the Project 
Manager pursuant to this Declaration, together with interest, late charges, collection costs, and 
reasonable attorneys' fees, shall be a charge on that portion of the Project owned by such Owner 
and shall be a continuing lien upon such portion of the Project against which each such 
assessment is made, the lien to become effective upon recordation of a notice of delinquency. 
All such sums, together with interest, late charges, collection costs, and reasonable attorneys' 
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fees, shall also be the personal, joint and several, obligation of each person who was the Owner 
of such portion of the Project at the time when such sums fell due. The obligation for delinquent 
sums shall become an obligation of Owner's successors in title, except as otherwise specifically 
provided herein. No Owner of a portion of the Project shall be exempt from liability for 
contribution towards any sums due hereunder by waiver of the use or enjoyment of any of the 
portion of the Project or by the abandonment of such Owner's portion of the Project. 

4.11 Effect of Nonpayment. Any sums due under this Declaration not paid within 
fifteen (15) days after the due date shall be delinquent, shall bear interest at the rate of five 
percent (5%) per annum over the Prime Rate (but not in excess of the maximum rate authorized 
by Applicable Law), from thirty (30) days after the due date until paid, and shall incur a late 
payment penalty equal to the lesser of three percent (3%) of the delinquent amount or the 
maximum permitted by Applicable Law. 

4.12 Priorities; Enforcement; Remedies. (a) If any sums due under this Declaration are 
delinquent, the Management Committee shall record a notice of delinquency and establish a lien 
against that portion of the Project owned by the delinquent Owner prior and superior to all other 
liens except (1) all taxes, bonds, assessments and other levies which, by Law, would be superior 
thereto, and (2) the lien or charge of any Mortgage of record (meaning any recorded Mortgage or 
deed of trust with first priority over other mortgages or deeds of trust) made in good faith and for 
value. The notice of delinquency shall state the amount of the sums due, collection costs, 
attorneys' fees, late charges and interest, a description of the portion of the Project against which 
the assessment and other sums are levied, the name of the record Owner, and the name and 
address of the trustee authorized by the Management Committee to enforce the lien by sale. The 
notice shall be signed by any officer of the Management Committee or any management agent 
retained by the Management Committee. 

(b) An assessment lien may be enforced in any manner permitted by Law, 
including sale by the court, sale by the trustee designated in the notice of delinquent assessment, 
or sale by a trustee substituted pursuant to California Civil Code. Any sale by the trustee shall be 
conducted in accordance with the provisions of the California Civil Code, including any 
successor statutes thereto, applicable to the exercise of powers of sale in mortgages and deeds of 
trust, or in any other manner permitted by Law. Nothing herein shall preclude the Management 
Committee from bringing an action directly against an Owner for breach of any personal 
obligation to pay assessments. 

(c) A suit to recover a money judgment for unpaid portion of sums owed by 
any Owner, and attorneys' fees shall be maintainable without foreclosing or waiving the lien 
securing the same. The Management Committee may temporarily suspend the voting rights of 
an Owner who is in default in payment of any assessment or other sums due hereunder, until 
such assessment or other sums are paid. 

4.13 Amenities Shared Expense. (a) To the extent that the Fitness Center or the Parcel 
Two Café is (are) open and being operated in a commercially reasonable manner and otherwise 
in accordance with this Declaration, then the Owner of Parcel One shall pay to the Owner of 

-20- 
15361.001  2623037v14 



Parcel Two, as a Shared Expense, Parcel One's percentage share (as set forth in Section 4.8(a) 
above) of an amount equal to the product of the number of square feet of the Fitness Center or 
the Parcel Two Café, or both if both exist, and are open and operating in accordance herewith, 
multiplied by the respective, annual, per square foot rental rate for such space. The rental rate 
shall be the fair market rate for café and gym space, respectively, based on comparable café and 
gym lease, license and operating deals in the City of Santa Clara and may include annual 
increases. If there is disagreement between the Owners with respect to the amount of square 
footage or the rental rate for such space, then the Management Committee shall determine 
number of square feet of the applicable space (using the standard set forth in Section 4.8(a) 
above) and the rental rate, as applicable. Temporary closure from time to time of the Fitness 
Center or the Parcel Two Café for renovation and routine repair and maintenance shall not 
preclude reimbursement of the rent amount. 

(b) To the extent that the Parcel One Cafeteria is open and being operated in a 
commercially reasonable manner and otherwise in accordance with this Declaration, then the 
Owner of Parcel Two shall pay to the Owner of Parcel One, as a Shared Expense, Parcel Two's 
percentage share (as set forth in Section 4.8(a) above) of an amount equal to the product of the 
number of square feet of the Parcel One Cafeteria multiplied by an annual, per square foot rental 
rate for such space. The rental rate shall be the fair market rate for such space based on 
comparable cafeteria lease, license and operating deals in the City of Santa Clara and may 
include annual increases. If there is disagreement between the Owners with respect to the 
amount of square footage or the rental rate for such space, then the Management Committee shall 
determine number of square feet of the Parcel One Cafeteria (using the standard set forth in 
Section 4.8(a) above) and the rental rate, as applicable. Temporary closure from time to time of 
the Parcel One Cafeteria for renovation and routine repair and maintenance shall not preclude 
reimbursement of the rent amount. 

4.14 Damage Caused by the Acts of an Owner. Subject to the waiver of subrogation 
set forth in Section 7.4, nothing herein contained shall be deemed to exonerate any owner for the 
obligation to pay the entire cost incurred to repair the Easement Area and the Access Area, 
including, without limitation, the Common Driveway Area, the Common Driveway 
Improvements, the Parking Area, the Parking Improvements, and any Improvements located 
within the Easement Area to the extent that the requirement to incur such costs arises out of the 
acts of an owner, its agents, contractors, employees, tenants, licensees or invitees that violate the 
terms of this Declaration. 

4.15 Real Property Taxes. Each Owner shall pay, or cause to be paid, when due, all 
real estate taxes (general and special) and assessments (including, but not limited to, assessments 
payable in connection with any special assessment districts applicable to the Parcel) which may 
be levied, assessed, or charged by any public authority against such Owner's Parcel, any 
Buildings or other Improvements thereon or any other part thereof. If an Owner shall deem any 
real estate tax or assessment (including the rate thereof or the assessed valuation its Parcel) to be 
excessive or illegal, then such Owner shall have the right, at its own cost and expense, to contest 
the same by appropriate proceedings being diligently pursued, and nothing contained in this 
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Section 4.15 shall require such Owner to pay any such real estate tax or assessment as long as (a) 
the Owner's Parcel would not be adversely affected by such failure to pay (or bond); and (b) the 
amount or validity thereof shall be contested in good faith. If the failure to pay (or bond) such 
tax would affect the Owner's Parcel, such other Owner shall have the right to pay such tax and 
shall have a lien on the nonpaying Owner's Parcel for the amount so paid until reimbursed for 
such payment. Any such lien shall be subject to and junior to, and shall in no way impair or 
defeat the interest, lien or charge of, the interests of any Mortgagee. 

ARTICLE V 
INSTALLATION, ALTERATIONS AND/OR MODIFICATIONS OF IMPROVEMENTS 

AND LANDSCAPING 

5.1 	Management Committee Approval. No alterations or modifications of the 
exterior of any Buildings or material modification of any landscaping (it shall be immaterial to 
replace plants and planters with similar plants and planters from time to time) shall be made, 
placed, erected or permitted to remain on any portion of the Project unless and until plans and 
specifications therefor, and a plot plan (showing the location of such structure, alteration, or 
modification on the Project, including, without limitation, the configuration and features of 
parking, walkways, driveways, storage areas, landscaping and irrigation systems, and external 
lighting) shall have been submitted to and approved in writing as to exterior design and location 
in relation to surrounding structures and topography by the Management Committee, which 
approval shall not be unreasonably withheld, conditioned or delayed, and by the Planning 
Division of the City of Santa Clara (other than exterior painting, for which the Planning 
Division's review and approval shall not be required). Any Owner seeking the approval of the 
Management Committee pursuant to this Article V shall pay all costs and expenses incurred by 
the Management Committee in connection with seeking such approval. It is the intention of the 
parties that any such Buildings and/or alterations or modifications thereto shall generally 
conform in design and color and be in aesthetic harmony with Buildings existing on other 
portions of the Project. The requirements of this Section 5.1 shall not apply to replacement of 
any Building in conformance with the original approved plans, provided that (i) the replacement 
shall include the Easement Areas and Access Areas that were part of the prior Building and (ii) 
any Owner undertaking the construction of such replacement Buildings shall deliver to the 
Management Committee not less than thirty (30) days prior to the commencement of 
construction of any such replacement Buildings, plans and specifications therefor in order that 
the Management Committee may determine that such Buildings are consistent with the original 
approved plans 

5.2 	Plans and Specifications. Prior to the construction of any work of improvement 
impacting the exterior of any Building or the installation of any landscaping on the Project for 
which Management Committee review is required, unless otherwise approved by the 
Management Committee, the Owner shall submit Preliminary Plans and Final Plans (as defined 
below) for its proposed construction to the Management Committee for its review and approval, 
which approval shall not be unreasonably withheld, conditioned or delayed. 
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5.2.1 Preliminary Plans.  The Owner shall submit to the Management 
Committee, prior to the submission to any applicable governmental authority for review and 
approval, the preliminary plans and specifications (the "Preliminary Plans"), prepared by an 
architect licensed to practice architecture in the State of California. The Preliminary Plans shall 
be in such form and contain such information as may reasonably be required by the Management 
Committee, but shall in any event include the following: 

(a) A site development plan showing generally the location and dimensions of 
all proposed buildings, driveways, parking areas, walkways, landscape areas, loading areas, 
storage and refuse areas, and walls; 

(b) A site grading plan and utility plan; and 

(c) A letter from the architect certifying that he or she has read and 
understands the provisions of this Declaration and that the Preliminary Plans comply therewith. 

5.2.2 Final Plans.  After the Management Committee and any applicable 
governmental authority have approved in writing the Preliminary Plans and prior to the 
submission of Owner's Final Plans to any applicable governmental authority to obtain building 
permits, the Owner shall submit in duplicate to the Management Committee complete and 
detailed final architectural plans, specifications, and working drawings (the "Final Plans') for the 
proposed work of improvement or landscaping. The Final Plans shall be in the form as may then 
be required for review and approval by the applicable governmental authority. 

5.2.3 Plan Changes.  Material changes in approved Preliminary Plans or 
approved Final Plans must be similarly submitted to and approved by the Management 
Committee, which approval shall not be unreasonably withheld, conditioned or delayed, and by 
the Planning Division of the City of Santa Clara (except with respect to any changes regarding 
exterior painting, which shall not require Planning Division review or approval). 

5.2.4 No Management Committee Liability.  Approval of plans or specifications 
by the Management Committee is solely for the convenience and purposes of the Management 
Committee and the Owners, and shall not be deemed a representation of any kind, including, 
without limitation, that such plans or specifications comply with Law or are suitable for their 
intended use. The Management Committee shall not be liable for any improvements built after 
approval of the plans and specifications and the Owner submitting such plans shall defend, 
protect, indemnify and hold harmless the members of the Management Committee from any and 
all liability arising out of such approval. The Management Committee shall have no liability to 
any Owner for any cause or reason whatsoever (including without limitation any claim of 
ordinary negligence), except a failure to comply with the terms of this Declaration resulting from 
the gross negligence or willful misconduct of the Management Committee, and in any event no 
Owner or any other party shall have any claim against the Management Committee or its 
members for punitive or consequential damages. The Management Committee shall have no 
liability to any third party for any cause or reason. Any claim brought by any Owner or any 
other party under or pursuant to this Declaration must be brought by the institution of arbitration 
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proceedings pursuant to Article X hereof within six (6) months of the occurrence of the facts, 
circumstances or event that first gives rise to such claim 

5.2.5 Management Committee Approval. The Management Committee's 
approval or disapproval of Preliminary Plans and Final Plans and material changes shall be given 
in writing. If the Management Committee fails to approve or reasonably disapprove any 
Preliminary Plans or Final Plans on a work of construction, alteration or Building that has a total 
cost of less than five hundred thousand dollars ($500,000) within ten (10) business days after a 
complete submittal has been received by its members at their respective addresses, no approval 
shall be required and the work of construction or alteration so completed shall be conclusively 
deemed to comply with the terms hereof. Notwithstanding the foregoing, if the Management 
Committee fails to approve or reasonably disapprove any Preliminary Plans or Final Plans on a 
work of construction, alteration or Building that has a total cost of more than five hundred 
thousand dollars ($500,000) within fifteen (15) business days after a complete submittal has been 
received by its members at their respective addresses, such submittal shall be deemed 
disapproved, unless the parties mutually agree to extend the time for the review by the 
Management Committee. If any Preliminary Plans or Final Plans are conditionally approved or 
disapproved by the Management Committee, then any such Preliminary Plans or Final Plans may 
be resubmitted to the Management Committee in which event, the time periods provided above 
shall apply to the approval of such resubmitted Preliminary Plans or Final Plans. In order for the 
Management Committee to respond to the time periods for the review of Plans and 
Specifications set forth in this Section, each Owner that is undertaking any work that is subject to 
Management Committee approval shall, prior to submitting Plans and Specifications for actual 
Management Committee approval, keep the Management Committee generally apprised of the 
nature of the proposed Buildings, the status and nature of the design and the status of all 
governmental approvals relating thereto. 

5.3 	Construction Activities. All construction activities on the Project, other than 
minor repair and maintenance, shall be consistent with Plans and Specifications approved by the 
Management Committee. The Management Committee shall promulgate from time to time 
commercially reasonable rules and regulations that similarly situated owners of Class A office 
projects in the City of Santa Clara would be expected to promulgate (the "Construction Rules 
and Regulations") regulating, among other things: (i) qualifications for contractors and 
subcontractors, including, without limitation, minimum financial and insurance requirements and 
minimum experience requirements, (ii) acceptable hours and days of construction, (iii) 
limitations on the entryways, gates, roadways and parking areas that may be used by vehicles, 
equipment and personnel in connection with such construction, (iv) limitations or prohibitions on 
construction personnel entry onto any portion of the Project, (v) noise, dust and debris standard, 
(vi) screening of construction activities, (vii) establishment and positioning of sanitary facilities 
for construction personnel, and (vi) trash removal requirements. All Owners shall strictly 
comply with all Construction Rules and Regulations and shall remedy any violation thereof 
within five (5) days of notice thereof from the Management Committee. 
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5.4 	Mechanics' Liens; Indemnification. No Owner shall permit any mechanics or 
materialmen's liens or other liens to stand against any portion of the Project for any labor, 
materials, services or equipment furnished to such Owner or in connection with work of any 
character performed for the account of such Owner. Each Owner shall indemnify and hold 
harmless each of the other Owners, from and against any and all loss, damage, cost, liability or 
expense, including, without limitation, reasonable attorneys' fees and costs, arising from the 
claim of any such unpermitted lien. Notwithstanding the foregoing, each Owner, respectively, 
shall have the right to contest the validity or amount of any such lien, provided that the 
Management Committee or any Owner or Mortgagee may require that the contesting party either 
furnish reasonable security to ensure that the lien, plus applicable coats and charges, will be paid 
if the contest is unsuccessful, or secure a bond sufficient to release such lien. Upon the final 
determination of such contest, the contesting party shall immediately pay any judgment rendered 
with all proper costs and charges and shall have the lien released at the contestant's own 
expense. At least five (5) days prior to the commencement of any construction work the cost of 
which exceeds $50,000, by or at the direction or with the permission of an Owner or any of such 
Owner's tenants, such owner shall give the other Owner notice thereof, specifying the nature and 
location of the intended work, the cost thereof and the expected date of commencement thereof. 
The Management Committee and each Owner reserves the right at any time and from time to 
time to post on the applicable Building, and the Owner shall be required to maintain, such 
notices as may be necessary to protect the other Owners against liability for all such liens and 
claims. 

	

5.5 	Construction Loan Default — Limited Exemption from Management Committee  
Approval Requirements. If, as a result of any Loan Default that may occur from time to time 
(that is, including any subsequent Loan Default after a particular Loan Default is cured or 
waived) under the Construction Loan, a receiver is appointed or a Foreclosure Sale occurs, then 
until the earlier to occur of: (x) prior to a Foreclosure Sale, the date on which (1) payment in full 
is made of the principal balance, accrued interest thereon and any other amounts due under the 
Construction Loan or (2) the Loan Default is cured (or waived by Construction Lender) or (y) the 
date on which the construction of Building One is completed and eighty percent (80%) of the 
rentable square footage of Building One is leased (whether before or after a Foreclosure Sale), 
Construction Lender (or any receiver) or any Foreclosure Purchaser, as applicable, shall not be 
required to obtain Consent for any Actions, except for the following, for which Construction 
Lender (or any receiver) or any Foreclosure Purchaser shall obtain Consent before taking such 
Action: (i) any additional grant of reserved or visitor spaces in the Parking Structure to the 
Owner of Parcel Two beyond those initially granted to the Owner of Parcel as set forth in 
Section 2.3 and any change in the location of such initially granted spaces after the location of 
the applicable space(s) has been designated by the Owner of Parcel Two pursuant to Section 2.3, 
(ii) Section 3.2.5 (loudspeakers, noise nuisances), (iii) Section 3.2.10 (determination of whether 
to provide subdivided parcel owners with Management Committee votes), (iv) Section 4.1 
(engagement of the Project Manager), and (v) administering the cost-sharing scheme for Shared 
Expenses, including determining building square footages, verifying expenses, and enforcing 
payment and liens, as more specifically set forth in Sections 4.8, 4.10, 4.12, and 4.13. In 
addition, no Consent Action of Construction Lender (or any receiver) or any Foreclosure 
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Purchaser shall materially and unreasonably interfere with any Owner's or tenant's use and 
enjoyment of its Parcel and the Improvements located thereon or materially and unreasonably 
interfere with the conduct of any Owner's or any tenant's normal business. Notwithstanding 
anything to the contrary in this Section 5.5, at such time as Declarant or any entity Controlling, 
Controlled by or under common Control with Declarant is no longer the Owner of Parcel One, 
the waiver set forth in this Section 5.5 of the Construction Lender's (or any receiver's) or any 
Foreclosure Purchaser's obligation to obtain Consent for any Action shall cease and Construction 
Lender (or any receiver) or any Foreclosure Purchaser shall be required to obtain Consent; 
provided, however, that, notwithstanding such change in ownership, Construction Lender (or any 
receiver) or any Foreclosure Purchaser shall not be required to obtain Consent under Sections 
5.1, 5.2 et seq., or 5.3, until such time as the waiver set forth in this Section 5.5 is no longer in 
effect pursuant to clauses (x) or (y) hereinabove. Nothing herein shall affect any requirement in 
this Declaration or under Applicable Laws to obtain the City of Santa Clara's consent or 
approval before taking any action, including, without limitation, the requirement that the City of 
Santa Clara's approval be obtained under Sections 5.1 or 5.2.3. 

ARTICLE VI 
MANAGEMENT COMMITTEE 

6.1 	Establishment of Management Committee. The Management Committee 
("Management Committee") shall be composed of one representative from each separate legal 
entity owning a portion of the Project and shall be instituted upon the recordation of this 
Declaration. The member of the Management Committee representing the Owner of Parcel One 
shall be entitled to one vote on the Management Committee. The member of the Management 
Committee representing the Owner of Parcel Two shall be entitled to one vote on the 
Management Committee. If Parcel One is subdivided at any time in the future, then each owner 
of a Qualified Parcel shall be entitled to one vote on the Management Committee. Any parcel 
resulting from such subdivision that is not a Qualified Parcel shall not be entitled to a vote. 
Notwithstanding the foregoing, so long as all of the Qualified Parcels are under Common 
Ownership, then the owners of the Qualified Parcels shall be entitled to one vote, collectively, on 
the Management Committee. The Project Manager shall serve as a non-voting member of the 
Management Committee and shall be responsible for implementing the directives of the 
Management Committee. All votes of the Management Committee shall require majority 
approval. The members shall serve until death, resignation, sale of the applicable Parcel to a 
Person not owned or controlled by such member, or their removal as hereinafter provided. The 
Owner appointing any member to the Management Committee shall have the right upon written 
notice to the other Owners to remove and replace such member. The Project Manager shall 
maintain and make available to any Owner a list of the members of the Management Committee 
and their addresses. Upon any change in the membership of the Management Committee, the 
Project Manager shall forthwith advise all Owners of the names and addresses of the new 
members by a written notice. At the election of the Management Committee at any time, the 
Management Committee may form a nonprofit corporation to act as an Owners' association (the 
"Owners' Association") for the Project. In the event that the Management Committee elects to 
faun the Owners' Association, the Owners' Association shall be formed on the same basis as 
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pertains to voting, rights and responsibilities as the Management Committee and upon the 
formation of the Owners' Association, the Owners' Association shall assume all of the rights and 
responsibilities of the Management Committee. Each Owner shall cooperate fully with the other 
Owners and the Management Committee in executing and delivering any and all documents and 
agreements and taking any other required action relating to the formation of such Owners' 
Association. Each Owner hereby grants to the other Owners a power of attorney (which power 
of attorney shall be deemed to be coupled with an interest) for the purpose of executing any and 
all documentation in connection with the formation of such Owners' Association. The decisions 
of the Management Committee shall be final and binding on the Owners, and, absent manifest 
error or fraud, shall not be subject to arbitration under Article X or other legal challenge; 
provided, however, that so long as only two votes exist on the Management Committee, then any 
decision or action in which the vote of the Management Committee is divided (a "Divided 
Vote") shall be subject to arbitration under Article X. 

	

6.2 	Meetings and Votes of Management Committee. The Management Committee 
shall meet no less frequently than quarterly, on dates and times designated by the Project 
Manager. The Management Committee shall also meet at any other times requested by any 
member of the Management Committee or as may be reasonably necessary to grant a consent or 
make a determination following the written request of an Owner. Any notice of a meeting of the 
Management Committee shall be issued and meetings may be held in accordance with the rules 
of a meeting of the board of directors of a nonprofit mutual benefit corporation pursuant to 
section 7211 of the California Corporations Code, as it may be amended from time to time. 

	

6.3 	Retention of Consultants and Officers. The Management Committee may retain 
an engineering, architectural and/or other consultant, who need not be a member of the 
Committee, to review plans and specifications submitted to it. The Management Committee 
shall also have the right to designate officers to implement the policies and carry out the day to 
day activities of the Management Committee. 

	

6.4 	Certificate of Approval. Upon payment of a reasonable fee, the Management 
Committee shall provide any Owner entitled thereto with a statement in recordable form, 
executed by two members thereof, approving a proposed or completed work of construction, 
improvement or alteration. Said certification, when duly recorded, shall be binding upon all 
Owners and persons claiming under them in favor of all persons who rely thereon in good faith. 

	

6.5 	Rules and Regulations. The Management Committee shall adopt, and may, from 
time to time, amend or modify, such rules and regulations (the "Rules and Regulations") 
consistent with the provisions of this Declaration, as it deems reasonable for the use, preservation 
and maintenance of the Project, including, without limitation, the Easement Areas and the 
Access Areas, and the conduct of Owners and users of the Project provided, however, that no 
provision of, nor any amendment of or modification to the Rules and Regulations shall in any 
way (i) diminish or otherwise reduce any specific obligation of the Management Committee or 
any Owner to perform under the terms and conditions of this Declaration, (ii) materially interfere 
with any Owner's or tenant's use and enjoyment of its Parcel and the Improvements located 
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thereon, or (iii) materially interfere with the conduct of any tenant's normal business. The 
Management Committee shall mail or otherwise deliver a copy of the Rules and Regulations, as 
adopted, added to or modified from time to time, to each Owner and shall post a copy thereof in 
a conspicuous place within the Project. The Rules and Regulations and all such additions and 
modifications shall be binding upon each Owner and each Owner's tenants upon delivery thereof 
to such Owner. The initial Rule and Regulations are attached to this Declaration as Exhibit C. 

ARTICLE VII 
INSURANCE AND INDEMNIFICATION 

7.1 	Insurance.  Each Owner shall during the term of this Declaration continuously 
carry and keep in effect: 

7.1.1 a special form causes-of-loss ("all risk") property insurance policy 
covering one hundred percent (100%) of the full replacement cost valuation of the Owner's 
Building(s) (excluding the valuation of improvements, alterations and additions required to be 
insured by any tenant) and Landlord's personal property, including its furniture, fixtures and 
equipment (subject to commercially reasonable deductibles) in the event of fire, lightning, 
windstorm, vandalism, malicious mischief and all other risks normally covered by special form 
"all risk" property insurance policies carried by institutional landlords of comparable multi-
tenant, multiple-building office projects in the vicinity of the Property; 

7.1.2 a policy of broad form commercial general liability and property damage 
insurance with a combined single limit with respect to each occurrence of not less than Ten 
Million Dollars ($10,000,000); 

7.1.3 workers' compensation insurance in accordance with Applicable Laws and 
Employer's Liability insurance in amounts and with deductibles comparable to the insurance 
being carried by institutional landlords of comparable multi-tenant, multiple-building office 
projects in the vicinity of the Project; 

7.1.4 rental income/loss insurance for a period not to exceed twelve (12) 
months; and 

7.1.5 Boiler and Machinery/Equipment Breakdown Insurance covering the 
Owner's Building(s) against risks commonly insured against by a Boiler & 
Machinery/Equipment Breakdown policy in amounts and with deductibles comparable to the 
insurance being carried by institutional landlords of comparable multi-tenant, multi-building 
office projects in the vicinity of the Project. 

7.2 	Insurance Criteria.  All the insurance required to be maintained by each Owner 
under this Declaration shall: 

7.2.1 Be issued by insurance companies with a financial rating of at least A-/VII 
as rated in the most recent edition of Best's Insurance Reports; 
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7.2.2 Be issued as a primary policy; 

7.2.3 Endeavor to provide advance written notice from the insurance company 
to each other Owner before cancellation; 

7.2.4 With respect to property loss or damage, include a customary waiver of 
subrogation; and 

7.2.5 Be occurrence-based coverage (so long as occurrence-based coverage is 
available in the insurance marketplace at commercially reasonable prices). 

	

7.3 	Evidence of Coverage. Upon request each Owner shall each furnish to each other 
Owner with certificates of insurance evidencing the insurance coverages required hereunder. 

	

7.4 	Waiver of Subrogation. Each Owner hereby releases and waives for itself, and to 
the extent legally possible for it to do so, on behalf of its insurer, Declarant, Project Manager and 
each of the other Owners from any liability for any loss or damage to its property located upon 
the Project, which loss or damage is of the type covered by the casually insurance described in 
this Article VII irrespective of any negligence on the part of the Declarant, Project Manager or 
the other Owner that may have contributed to or caused such loss. Each Owner covenants that it 
will, if generally available in the insurance industry, obtain for the benefit of Declarant (but only 
for so long as there is a "Declarant"), the Project Manager and the other Owner an express 
waiver of any right of subrogation that the insurer of such Owner may acquire against the other 
Owner by virtue of the payment of any loss covered by such insurance. If any Owner is by law, 
statute, code, ordinance or regulation unable to obtain a waiver of the right of subrogation for the 
benefit of the other Owner, then, during any period of time when such waiver is unattainable, 
said Owner shall be deemed not to have released any subrogated claim of its insurance carrier 
against the other Owner, and during the same period of time the other Owner shall be deemed 
not to have released the Owner who has been unable to obtain such waiver from any claims they 
or their insurance carriers may assert which otherwise would have been released pursuant to this 
Section 7.4. 

	

7.5 	Indemnification. Each Owner shall be liable to the remaining Owners, as their 
interests may appear, for any damage to the Common Driveway Area, Common Driveway 
Improvements, the Parking Area, the Parking Improvements, the Easement Area, or the Access 
Area that may be caused by that Owner, the Owner's contract purchasers, contractors', agents, 
tenants, guests or invitees, but only to the extent that any such damage is not covered by 
applicable casualty insurance. Each Owner shall indemnify each and every other Owner, and 
hold them hannless from, and defend them against any claim of any person or persons for 
personal injury or property damage occurring within the Parcel of the indemnifying Owner, 
except to the extent that (i) such injury or damage is covered by liability insurance in favor of the 
other Owner, or (ii) the injury or damage occurred by reason of the negligent act or omission of 
the other Owner or person temporarily visiting the Parcel on which the damage occurred. 
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ARTICLE VIII 
MORTGAGEE RIGHTS AND PROTECTIONS 

8.1 	Notice by Owner.  An Owner that mortgages its Parcel or the Improvements 
located thereon shall notify the Management Committee in writing of the name and address of its 
Mortgagee, provided that an Owner's failure to so notify the Management Committee shall not 
affect the rights of a Mortgagee. 

8.2 	Subordination.  No breach of any covenant and/or restriction, nor the enforcement 
of any lien provision contained in this Declaration, shall render invalid the lien of any Mortgage 
made in good faith and for value. All of the covenants, conditions and restrictions herein 
contained shall be binding upon and effective against any Owner whose title is derived through 
foreclosure, trustee sale, deed in lieu thereof, or otherwise. A Mortgagee that takes title to a 
portion of the Project pursuant to a foreclosure of its Mortgage or deed in lieu of foreclosure, or 
any purchaser at a foreclosure or trustee sale under a Mortgage, shall take such portion of the 
Project free of any claims or liens for unpaid assessments against the encumbered portion of the 
Project arising under this Declaration for assessments or installments thereof and any other 
obligations which became due and payable prior to the time the Mortgagee or such purchaser 
takes title thereto, unless such foreclosure or deed in lieu thereof has been caused or granted by 
an Owner to avoid payment of existing and unpaid assessments. With respect to any unpaid 
assessments, such assessments shall be a part of the reasonable and ordinary expenses of the 
Management Committee collectible from all of the Owners excluding the Owner of the portion 
of the Project being acquired. After such Mortgagee or purchaser takes title to a portion of the 
Project, a lien may be created thereon to secure or enforce all assessments or installments thereof 
levied hereunder against such portion of the Project that become due and payable after such 
Mortgagee or purchaser takes title. Mortgagees may jointly or singly pay any assessment which 
is in default and take any action reasonably necessary to cure any other default of their 
mortgagors hereunder with the same effect as such cure by the mortgagor itself. 

8.3 	Assignment of Voting Rights.  Any Owner may assign all, but not less than all, of 
its voting rights, if any, under the Project Documents to a Mortgagee holding the first Mortgage 
lien on such Owner's portion of the Project, as security for the obligations secured by such first 
Mortgage. Prior to actual receipt by the Management Committee of notice from the first 
Mortgagee of such Mortgagee's right to exercise the voting rights, if any, appurtenant to any 
portion of the Project, the Management Committee shall be entitled to rely, without further 
inquiry, on the oral or written statement of any Owner that such Owner is entitled to exercise the 
voting rights appurtenant to such Owner's portion of the Project. Upon receipt of notice from a 
first Mortgagee, the Management Committee shall be entitled to rely on the first Mortgagee's 
right to exercise the voting rights, if any, appurtenant to such portion of the Project, 
notwithstanding contrary instructions from the Owner of such portion of the Project. 

8.4 	Restriction on Amendments to Project Documents or Change in Relationship. 
Notwithstanding any provision to the contrary contained elsewhere herein, without the prior 
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written consent of all of the first Mortgagees (which consent shall be exercised in good faith and 
in a timely manner), this Declaration shall not be amended so as to: 

8.4.1 change the fundamental purpose for which this Declaration was created; 

8.4.2 change the share of assessments charged to, or the voting rights 
attributable to, any portion of the Project; or 

8.4.3 change any provision which, by its terms, is specifically for the benefit of 
Mortgagees or specifically confers rights on Mortgagees. 

	

8.5 	Miscellaneous Rights of Mortgagees. 

8.5.1 In addition to the foregoing, each Mortgagee whose name and address 
have been furnished to the Management Committee, whether by an Owner or by such 
Mortgagee, shall have the right to: 

(a) receive written notice of all meetings of the Owners and of the 
Management Committee upon written request to the Management Committee; 

(b) be present at any meetings of the Management Committee or the 
Management Committee and participate therein by calling to the attention of the Management 
Committee and/or the Management Committee violations of this Declaration and by referring to 
other matters affecting the interests of the Mortgagee; 

(c) furnish information to the Management Committee concerning the status 
of any Mortgage affecting any portion of the Project; and 

(d) Whenever the consent of a Mortgagee is required by this Declaration, any 
action taken without such consent shall not bind such Mortgagee or its successor. 

	

8.6 	Title by Foreclosure.  Except to the extent otherwise expressly provided herein, 
all of the provisions contained in this Declaration shall be binding on and effective against any 
Owner whose title to any portion of the Project is acquired by foreclosure, trustee's sale, deed in 
lieu of foreclosure, or otherwise. 

	

8.7 	Copies of Project Documents.  The Management Committee shall make available 
to Owners and Mortgagees, and to holders, insurers or guarantors of any Mortgage, current 
copies of the Declaration or other rules concerning the Project and the books, records and 
financial statements of the Management Committee. "Available" means available for inspection 
and copying, upon request, during normal business hours or under other reasonable 
circumstances. The Management Committee may impose a fee for providing the foregoing 
which may not exceed the reasonable cost to prepare and reproduce the requested documents. 
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8.8 	Notice of Action. Upon written request to the Management Committee, 
identifying the name and address of the first Mortgagee, and the address, such first Mortgagee 
will be entitled to timely written notice of: 

8.8.1 any condemnation loss or any casualty loss which affects a material 
portion of the Project on which there is a Mortgage held, insured, or guaranteed by such first 
Mortgagee; 

8.8.2 any default in performance of obligations under the Project Documents or 
delinquency in the payment of assessments or charges owed under the Project Documents by an 
Owner of a Portion of the Project subject to a Mortgage which remains uncured for a period of 
sixty (60) days; and 

8.8.3 any lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the Management Committee. 

The Management Committee shall discharge its obligation to notify first Mortgagees by sending 
written notices required herein to such parties, at the address given on the current request for 
notice, in the manner prescribed by Section 12.2. 

ARTICLE IX 
DAMAGE AND DESTRUCTION AND CONDEMNATION 

	

9.1 	Damage or Destruction. Subject to the further provisions of this Section and the 
provisions of Article V, if any portion of any Improvement, including, without limitation, any 
Building is destroyed by fire or other casualty, the Owner of such portion of the Project shall 
promptly repair or reconstruct the Improvement in accordance with the original as-built plans 
and specifications, modified as may be required by Applicable Law in force and effect at the 
time of such repair or reconstruction. Any changes in such original as-built plans and 
specifications, except as may be required by Applicable Law in force and effect at the time of 
such repair or reconstruction shall be approved by the Management Committee. In the event 
insurance proceeds are not available in connection with such damage, the Owner of such portion 
of the Property shall repair or reconstruct the Improvement as provided above, if one-third (1/3 1.d) 
or less of the rentable footage of such Improvement is destroyed. If more than one-third (1/3 1'1) 
of the rentable square footage of such Improvement is destroyed, the Owner at its election may 
instead of repairing or reconstructing, pay for (i) the removal of the Improvement, (ii) the full 
restoration of the Parking Structure, if it was part of the destroyed Improvement, and (iii) the 
landscaping of the area from which the Improvement is removed. In the event that any portion 
of the Easement Areas or Access Areas are damaged or destroyed, the Owner on whose property 
such areas are located shall promptly repair such areas to the same or better condition as existed 
prior to such damage or destruction. Each Owner shall keep the Easement Areas, Access Areas, 
and Parking Areas on such Owner's property fully insured for damage by casualty or peril at a 
level and with a scope of coverage approved by the Management Committee and shall name the 
other Owner as an additional insured on such casualty policy and on any public liability 
insurance policy covering areas or facilities. 
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9.2 	Condemnation. If all or any part of a the Project owned by a particular Owner is 
taken by eminent domain, the award shall be disbursed to the Owner of such portion of the 
Project, subject to the rights of the Owner's tenant(s) and Mortgagees. If all or any part of the 
Easement Areas, Access Areas, or Parking Areas are taken by eminent domain, the proceeds of 
condemnation shall be used to restore or replace such Areas and the Improvements located 
thereon affected by condemnation, if restoration or replacement is possible, and any remaining 
funds, after payment of any and all fees and expenses incurred by the Management Committee 
relating to such condemnation, shall be distributed to the Owner whose property has been 
condemned, subject to the rights of Mortgagees 

ARTICLE X 
BINDING ARBITRATION 

10.1 Agreement to Binding Arbitration. Except as provided in Section 10.4 below, any 
dispute, claim or controversy arising out of or relating to this Declaration, or the breach, 
termination, enforcement, interpretation or validity thereof, including the determination of the 
scope or applicability of this Arbitration of Disputes Article, or the decision or request for 
approval as to which a Divided Vote has occurred, shall be determined by binding arbitration 
(the "Arbitration"), and any judgment on the award may be entered in any court having 
jurisdiction thereof. The parties hereby irrevocably waive any and all rights to the contrary and 
shall at all times conduct themselves in strict, full, complete, and timely accordance with this 
Arbitration of Disputes provision. Prior to initiating any arbitration under this Article X, the 
Owners shall first meet and confer in good faith over a period of thirty (30) days in an attempt to 
resolve the disagreement without arbitration. 

10.2 AAA and Construction Industry Arbitration Rules. The Arbitration shall be 
administered by the AAA in San Francisco, California. If the claim or disputed amount is One 
Million Dollars ($1,000,000.00) or more (exclusive of attorneys' fees, arbitrator fees and costs 
and interest), the Arbitration shall be conducted before three (3) neutral arbitrators, pursuant to 
(i) AAA's Procedures for Large, Complex Construction Disputes in cases dealing with any 
construction or technical matters, and (ii) AAA's Regular Track Procedures for all other 
disputes, including without limitation disputes relating to the interpretation or implementation of 
this Declaration. If the claim or disputed amount is less than One Million Dollars 
($1,000,000.00) (exclusive of attorneys' fees, arbitrator fees and costs and interest), the 
Arbitration shall be conducted before one (1) neutral arbitrator pursuant to AAA's Construction 
Industry Arbitration Rules, Regular Track Procedures; provided, however, that the following 
modifications shall take precedence: 

10.2.1 The Arbitration shall be initiated within five (5) calendar days after either 
party sends written notice (the "Arbitration Notice") of a demand to arbitrate by hand delivery or 
overnight delivery service to the other party and AAA. Concurrent with the Arbitration Notice, 
the complainant shall also give notice in reasonable detail of its position on the subject matter of 
the dispute and, if applicable, the remedies it seeks ("Complainant's Statement of Position"). 
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10.2.2 Once an Arbitration Notice has been submitted, the parties shall split all 
administrative, arbitrator, and other costs and fees associated with the Arbitration (collectively 
"Arbitration Costs and Fees"). Each party shall expeditiously pay its own share of all such costs 
and fees; provided, however, that after a final Arbitration award is rendered, the prevailing party 
shall be entitled to recover its share of the Arbitration Costs and Fees, pursuant to Section 10.2.8 
below. 

10.2.3 Within five (5) calendar days of receiving the Arbitration Notice and 
Complainant's Statement of Position, the respondent shall give written notice in reasonable 
detail of its position on the subject matter of the dispute ("Respondent's Statement of Position"). 

10.2.4 The parties and arbitrator will make every effort to close the Arbitration 
Hearing within sixty (60) days from when the Arbitration is initiated. This time limit may only 
be extended for good cause. The most important factor in determining whether such good cause 
exists shall be the diligence, by the party requesting an extension, in seeking to complete the 
Arbitration Hearing within the sixty (60) day period. 

10.2.5 Within fifteen (15) days after the Arbitration has been initiated, the parties 
shall exchange a list of the witnesses they intend to call, including any experts, a short 
description of the anticipated testimony of each such witness, and an estimate of the length of the 
witness's direct testimony, and a list of exhibits. 

10.2.6 The scope and duration of discovery will be determined by the arbitrator 
based upon the reasonable need for the requested information, the availability of other discovery 
options and the burdensomeness of the request on the opposing parties and the witness. 

10.2.7 A final decision by the arbitrator shall be rendered within twenty (20) days 
from the close of the Arbitration Hearing, except for an award of attorney's fees and costs 
pursuant to Section 12.11 below. 

10.2.8 The arbitrator shall award reasonable attorney's fees, expert's fees, and 
costs to the prevailing party, including, but not limited to, the prevailing party's share of the 
Arbitration Costs and Fees. An award of attorney's fees and costs shall be based on submittals 
and briefing, as appropriate, after the final award and shall be rendered in a reasonably 
expeditious fashion after such submittals and briefing are concluded. 

10.2.9 Unless the parties otherwise agree, the arbitrator must have an engineering 
degree and at least ten (10) years of experience as an arbitrator or mediator in disputes similar to 
the dispute being arbitrated. 
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10.3 Provisional Remedies.  This Article shall not preclude the parties from seeking 
provisional remedies in aid of the Arbitration of Disputes from a court of appropriate 
jurisdiction. 

10.4 Excluded Claims.  The following matters are excluded from binding Arbitration 
hereunder: any matter that is within the jurisdiction of probate, small claims, or bankruptcy 
court. 

10.5 WAIVER OF RIGHTS TO LITIGATE IN A COURT OR JURY TRIAL. 
NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY 
DISPUTE ARISING OUT OF THE MATTERS INCLUDED IN THE "ARBITRATION OF 
DISPUTES" PROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED BY 
CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS 
TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING 
IN THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO 
DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY INCLUDED 
IN THE "ARBITRATION OF DISPUTES" PROVISION. IF YOU REFUSE TO SUBMIT TO 
ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE COMPELLED 
TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL 
PROCEDURE. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS 
VOLUNTARY. 

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO 
SUBMIT DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THE 
"ARBITRATION OF DISPUTES" PROVISION TO NEUTRAL ARBITRATION. 

Pal-eel One Owner 
	

Parcel Two Owner 

ARTICLE XI 
AMENDMENT 

11.1 Amendment.  This Declaration may be amended or revoked only by vote or 
written consent of all of the Owners. No modification, amendment, revocation, termination or 
extension allowed hereunder shall be effective until a proper instrument in writing describing 
such modification, amendment, revocation, termination or extension has been properly executed, 
acknowledged and recorded in the Office of the County Recorder of Santa Clara County. Any 
amendment shall be subject to the Mortgagee protection provisions regarding amendments as set 
forth in Article VIII.  Section 2.10 of this Declaration may not be amended without the prior 
written consent of the City of Santa Clara. 

11.2 Reliance on Amendments.  Any amendments made to the Declaration shall be 
presumed valid and may be relied upon by any person acting in good faith. 

11.3 Compliance With Applicable Law.  All amendments or modifications hereof shall 
comply with all applicable laws. 
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ARTICLE XII 
MISCELLANEOUS 

12.1 Term.  This Declaration shall continue in full force and effect for a term of fifty 
(50) years from the date hereof and shall be extended thereafter automatically in five (5) year 
increments unless and until it is terminated by instrument in writing executed by Owners and the 
Mortgagees of all of the Parcels duly recorded within one (1) year after expiration of the first 
fifty (50) year term or any five (5) year term thereafter. 

12.2 Notices.  All notices, requests, consents, approvals, authorizations and other 
communications of every type and nature ("Notices") shall be in writing and shall be deemed to 
have been given if and when personally delivered, or upon receipt or rejection if deposited in the 
United States mail, certified mail, return receipt requested, postage prepaid, if delivered to a 
recognized overnight delivery service or sent by telefacsimile with electronic confirmation of 
receipt, to the intended party at such party's address as set forth in the property tax records of the 
Santa Clara County Assessor's Office for the applicable Parcel. Any Owner or Mortgagee may 
change or add its address for the purpose of receiving Notices by delivering Notice thereof to all 
other Owners and the Management Committee. Until such change is delivered in accordance 
with this Section 12.2, the other Owners and the Management Committee may rely on the last 
Notice delivered by such Owner or Mortgagee. Notwithstanding the foregoing, as long as both 
Parcels are owned by the initial Declarant hereunder, the address for notices shall be as follows: 

If to the Owner of Parcel One: 

John S. Grassi 
Spear Street Capital 
One Market Plaza 
Spear Tower, Suite 4125 
San Francisco, CA 94105 

If to the Owner of Parcel Two: 

John S. Grassi 
Spear Street Capital 
One Market Plaza 
Spear Tower, Suite 4125 
San Francisco, CA 94105 

12.3 Severability.  The provisions of this Declaration shall be independent and 
severable, and invalidity or unenforceability of any provision of this Declaration shall not 
invalidate any provision or render it unenforceable unless it cannot stand independently of the 
provision found invalid or unenforceable. 
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12.4 Remedies. The rules in effect at law and in equity, including but not limited to, 
the right to enjoin any activity in conflict with this Declaration, shall apply to any breach of or 
attempt to breach any of the covenants, conditions, restrictions and/or reservations contained 
herein and shall be available to the Owner of any portion of the Project, provided further that a 
judgment or decree entered against any person or persons shall include costs and reasonable 
attorney's fees and provided further, that all such available remedies shall be deemed cumulative 
and nonexclusive. 

12.5 Violations as Nuisance. Every act or omission that violates the provisions of this 
Declaration shall constitute a nuisance; and in addition to all other remedies stated herein, may 
be enjoined by any Owner. 

12.6 Liberal Construction. This Declaration shall be liberally construed to effectuate 
its purpose. 

12.7 Successors and Assigns. This Declaration shall run with the land and shall inure 
to the benefit of and be binding upon the heirs, personal representatives, successors and assigns 
of Declarant and the Owners, and each of them. 

12.8 Priority of Mortgages. Nothing contained in this Declaration shall impair or 
defeat the lien of any Mortgage made in good faith and for value, but title to any property subject 
to this Declaration obtained through sale in satisfaction of any such mortgage or deed of trust 
shall thereafter be held subject to all of the restrictions and provisions hereof. 

12.9 No Waiver. The covenants and restrictions of this Declaration constitute 
equitable servitudes for the protection and benefit of both Parcels and the interests of Declarant 
in the Property, and failure by Declarant or any other person or entity entitled to enforce any 
measure or provision upon violation thereof shall not estop or prevent enforcement thereafter or 
be deemed a waiver of the right to do so. The failure by any person to pursue any remedy 
available for the breach of or attempt to breach any of the covenants, conditions, restrictions 
and/or reservations herein contained, shall not be deemed a waiver thereof, nor shall the express 
or implied waiver thereof constitute a breach or attempt to breach. 

12.10 Breach of Declaration; Irreparable Harm. Money damages shall not be adequate 
compensation for any breach hereof. Any such breach is likely to cause irreparable harm. 
Accordingly, such breach and/or the continuation thereof, may be enjoined or abated by 
appropriate proceedings brought by the Declarant or any aggrieved Owner. 

12.11 Attorneys' Fees. In the event of any action or proceeding, including any 
arbitration, brought by any Owner against any other Owner under this Declaration, the prevailing 
party shall be entitled to recover all costs and expenses including its attorneys' fees in such 
action or proceeding in such amount as the court may adjudge reasonable. The prevailing party 
shall be determined by the court or arbitrator based upon an assessment of which party's major 
arguments made or positions taken in the proceedings could fairly be said to have prevailed over 
the other party's major arguments or positions on major disputed issues in the court's or 
arbitrator's decision. If the party which shall have commenced or instituted the arbitration, 
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action, suit or proceeding shall dismiss or discontinue it without the concurrence of the other 
party, such other party shall be deemed the prevailing party. 

12.12 Successor Provisions of Applicable Law.  Reference to specific provisions of 
California law or any Federal law in this Declaration shall include any successor provisions if 
they are hereafter revised, amended, or altered. 

12.13 Not a Public Dedication.  Nothing herein contained shall be deemed to be a gift or 
dedication of any portion of the Property to the general public, for the general public or for any 
public use or purpose whatsoever, it being the intention and understanding of the Owners that 
this Declaration shall be strictly limited to and for the purposes herein expressed for the 
development, maintenance and operation of the Property on private property solely for the 
benefit of the Owners and their delagees. 

12.14 Estoppel Certificates.  Upon request by any Owner, not more often than once per 
calendar quarter, the Management Committee shall execute an estoppel certificate addressed to 
such party as requested by the requesting Owner, certifying that (a) this Declaration is in full 
force and effect and binding on such Owners, (b) that this Declaration has not been amended or 
modified orally or in writing or if so amended or modified identifying such amendments or 
modifications, and (c) to the best of such certifying party's knowledge, without investigation, 
there is no breach that has not been cured, and no event which with notice or the passage of time 
will constitute a breach, or if such breach exists, describing the nature of such breach. 

12.15 Release of Prior Owner; Binding on Successors.  If an Owner shall sell, transfer 
or assign its entire Parcel or its interest therein, it shall, except as provided in this Declaration, be 
released from its unaccrued obligations hereunder from and after the date of such sale, transfer or 
assignment. Anything in this Section to the contrary notwithstanding, it is expressly understood 
and agreed that no such sale, transfer or assignment or written acknowledgment by the transferee 
of its assumption of obligations hereunder shall effectuate a release of its transferor with respect 
to any obligations which accrued hereunder prior to the subject transfer. The Project and each 
Parcel is and shall be owned, held, conveyed, transferred, divided, sold, leased, rented, 
encumbered, developed, improved, graded, landscaped, maintained, repaired, occupied and used 
subject to the covenants, conditions, restrictions, easements, rights, rights-of-way, liens, charges 
and other protective and beneficial provisions set forth in this Declaration, each and all of which 
(i) are hereby expressly and exclusively imposed upon and against the Project and each Parcel as 
mutual, beneficial and equitable servitudes in favor of and for the mutual use and benefit of the 
Project and each Parcel, the Declarant, each Person that is an Owner from time to time, its 
successors and assigns and all subsequent Owners in order to implement the uniform, general 
and common plan described herein and (ii) are hereby expressly declared to be binding upon the 
Project and each Parcel, and upon the Owners from time to time and shall run with the land and 
each and every part thereof and shall inure to the benefit of and be a burden upon the Project and 
each Parcel. 

12.16 Leases.  All agreements for the leasing or rental of a Parcel or any Building or 
portion thereof (referred to as a "lease" in this Section 12.16) shall be in writing and, if entered 
into after the recording of this Declaration in the Official Records, shall provide that the terms of 
such lease shall be subject in all respects to the provisions of this Declaration affecting the Parcel 
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subject to such lease. Said lease, if it is entered into after the recording of this Declaration in the 
Official Records, shall further provide that any failure by the tenant thereunder to comply with 
the terms of this Declaration shall be a default under the lease. Any Owner who shall lease its 
Parcel or any Building thereon shall be responsible for assuring its tenants' and other occupants' 
compliance with this Declaration. 

12.17 Approvals and Consents. Unless another standard is expressly specified (e.g., 
"sole discretion"), whenever the consent or approval of a party is required under this Declaration, 
such approval or consent shall not be unreasonably withheld, conditioned or delayed. 

12.18 Annual Increases. Wherever this Declaration sets forth a dollar amount, then such 
amount shall be increased by two percent (2%) annually, on a compounded basis, as of January 1 
of each year during which this Declaration is in effect in order to account for anticipated inflation 
and in light of the anticipated long term of this Declaration. For the purposes of illustration only, 
the $50,000 amount set forth in Section 5.4 above shall be increased to $51,000 as of the first 
January 1 to occur following the date of this Declaration, then to $52,020 on the following 
January 1 and then to $53,060.40 on the following January 1 and so forth. 

12.19 Declarant. The initial Declarant under this Declaration is The Landing, SC, LLC, 
a Delaware limited liability company. Upon The Landing SC, LLC's assignment of its rights 
and delegation of its duties under this Declaration, by recorded instrument, to another Owner, 
and, in connection therewith, The Landing SC, LLC's appointment of such Owner as the new 
Declarant hereunder and such Owner's acceptance of such rights, duties and appointment, such 
Owner shall become the Declarant. Thereafter, any lawful successor or assign of such Owner 
shall become the Declarant hereunder. 

[Signature on Following Page.] 
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IN WITNESS WHEREOF, Declarant has executed this Declaration as of the day and 
year first above written. 

"DECLARANT" 

THE LANDING SC, LLC, 
a Delaware limited liability company 

By: 	-  
Name: 	 
Its: 



WITNESS my hand and official seal. 

(Seal) 

%RAW 
DANIELLA C DASILVA 

Nolary Public - State of New Yovit 
NO. 010A6263664 

Qualified in New York County 
My Commission Expires cc, I ii1261(0  

.111111.11~11/111/110.11PWIIMp 

Ne-vv 160-- O . C) ' 
STATE OF eik-L—IFORNIA ) 

COUNTY OF  t\Aevo 006-  ) 

On rcioriA ar,5 	 , Notary Public, , 20 Pi before me 	DO rtic A Ook tkv-A 

personally appeared 	SUSon L 661cer" 	, who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

c,'1 1 	0.b• 

I certify under PENALTY OF PERJURY under the laws of the State of°rilia that the 
foregoing paragraph is true and correct. 



EXHIBIT A 
Legal Description of Parcel One 



EXHIBIT A 
Legal Description of Parcel One 

REAL PROPERTY IN THE CITY OF SANTA CLARA, COUNTY OF SANTA CLARA, STATE OF CALIFORNIA, MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

PARCEL A: 

PARCEL ONE AS SHOWN ON THAT CERTAIN MAP ENTITLED "PARCEL MAP BEING A SUBDIVISION OF ALL 

THAT LAND DESCRIBED IN THAT CERTAIN GRANT DEED RECORDED ON JANUARY 17, 2006 AS 

DOCUMENT NO. 18769683, SANTA CLARA COUNTY RECORDS" FILED ON 	 , 2014 IN BOOK 

	OF MAPS, PAGES 	AND 	. 

PARCEL B: 

AN EASEMENT FOR SANITARY SEWER PURPOSES OVER THAT PORTION OF PARCEL TWO SHOWN ON 

THAT CERTAIN MAP ENTITLED "PARCEL MAP BEING A SUBDIVISION OF ALL THAT LAND DESCRIBED IN 

THAT CERTAIN GRANT DEED RECORDED ON JANUARY 17, 2006 AS DOCUMENT NO. 18769683, SANTA 

CLARA COUNTY RECORDS" FILED ON , 2014 IN BOOK OF MAPS, PAGES AND 

DESIGNATED AS "P.S.S.E." 



EXHIBIT B  
Legal Description of Parcel Two 



EXHIBIT B  
Legal Description of Parcel Two 

REAL PROPERTY IN THE CITY OF SANTA CLARA, COUNTY OF SANTA CLARA, STATE OF CALIFORNIA, MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

PARCEL TWO AS SHOWN ON THAT CERTAIN MAP ENTITLED "PARCEL MAP BEING A SUBDIVISION OF ALL 

THAT LAND DESCRIBED IN THAT CERTAIN GRANT DEED RECORDED ON JANUARY 17, 2006 AS 

DOCUMENT NO. 18769683, SANTA CLARA COUNTY RECORDS" FILED ON 	 , 2014 IN BOOK 

	OF MAPS, PAGES 	, 	AND 	. 

RESERVING THEREFROM AN EASEMENT FOR SANITARY SEWER PURPOSES OVER THAT PORTION OF 

PARCEL TWO SHOWN ON THAT CERTAIN MAP ENTITLED "PARCEL MAP BEING A SUBDIVISION OF ALL 

THAT LAND DESCRIBED IN THAT CERTAIN GRANT DEED RECORDED ON JANUARY 17, 2006 AS 

DOCUMENT NO. 18769683, SANTA CLARA COUNTY RECORDS" FILED ON 	 , 2014 IN BOOK 
	OF MAPS, PAGES 	, 	AND 	DESIGNATED AS "P.S.S.E." 



EXHIBIT C 

Rules and Regulations 

RULES AND REGULATIONS 
PROMULGATED UNDER DECLARATION 

These Rules and Regulations shall be attached to and form a part of the Declaration 
recorded with respect to the Project (the "Project"). Each Owner shall be deemed to have read 
these Rules and Regulations and to have agreed to abide by them as a condition to its ownership 
of one or more Parcels in the Project. As used in this Exhibit C,  the term "Occupant" means any 
Person, together with all officers, directors, partners, employees and agents of such Person, 
entitled by fee ownership, leasehold interest or license to the exclusive occupancy of all, or any 
portion, of a Building. Capitalized terms that are used, but not defined, in this Exhibit C,  shall 
have the meanings given such terms in the Declaration. 

1. Each Owner, its Occupants and their respective employees shall not loiter in the Parking 
Area, Easement Areas or Access Areas of the Project nor shall they in any way obstruct 
the sidewalks, entry passages, driveways, entrances and exits to the Project, and they 
shall use same only as passageways to and from their respective work areas. 

2. Each Owner, its Occupants and their respective employees shall not do anything on any 
portion of the Project, or bring or keep anything therein, which will in any way increase 
or tend to increase the risk of fire or the rate of fire insurance or which shall conflict with 
applicable laws, statutes, rules, regulations, codes or ordinances, including the regulations 
of the fire department or the provision or requirements of any insurance policy on such 
premises of any part thereof Each Owner shall not use or permit the use on its Parcel of 
any machinery, even though the installation thereof may have been originally permitted, 
which may cause any unreasonable noise, or jar or tremor to the floors or walls or which 
by its weight might injure the walls or floors of any Buildings or other Improvements 
located on the other Parcel. No Owner shall suffer or permit to exist anything in or 
around its Parcel or the Project that causes excessive vibration in any part of the Project. 

3. Each Owner, its Occupants and their respective officers, agents and employees shall not 
interfere in any way with other Owners or Occupants, or those having business with 
them, nor bring nor keep in or about the Project any animal or bird (except as permitted 
by the ADA or FEHA or under an Occupant's lease of space in the Project) nor any 
bicycle, automobile or any other vehicle, except such vehicles as they are permitted to 
park in the designated Parking Areas or in areas designated for bicycle parking or, with 
respect to bicycles, in the space leased by such Occupant pursuant to its lease of such 
space in the Project. Each Owner, its Occupants and their respective officers, agents and 
employees shall not throw cigar or cigarette butts or other substances or litter of any kind 
in or about the Project, except in receptacles placed there for such purpose. No Owner, 
nor any of its Occupants nor any of their respective officers or its agents and employees 
shall make or permit any loud, unusual or improper noises in the Project, nor interfere in 
any way with other Owners or Occupants or those having business with them. 



4. Each Owner shall not suffer or permit any loud or improper noises or odors to emanate 
from its Parcel or otherwise interfere in any way with other Owners, Occupants or 
persons having business within the Project. 

5. Each Owner shall give immediate notice to the Management Committee in case of 
accidents on its Parcel or in the Project or of defects therein or in any fixtures or 
equipment, or of any known emergency in the Project. 

6. No aerial, antenna, satellite dish, other communications equipment or related device shall 
be erected on the roof or exterior walls of any Building, Improvement or structure, or on 
the grounds without, in each instance, the written consent of the Management Committee. 
Any aerial or other equipment or device so installed without such written consent shall be 
subject to removal without notice at any time and at the relevant Owner's expense. 

7. All garbage, including wet garbage, refuse, or trash generated at each Parcel shall be 
placed by the Owner thereof or its Occupants in the receptacles provided for that purpose 
and to be located in the trash disposal area designated by the Management Committee 
from time to time. 

8. Each Owner shall and shall cause all of its Occupants to observe all security regulations 
issued by the Management Committee and to comply with instructions and/or directions 
of the duly authorized security personnel for the protection of the Project and/or some or 
all of the Persons therein. 

9. Each Owner shall comply, and shall cause its Parcel to comply, in all respects with all 
safety, fire protection, and evacuation regulations established by the Management 
Committee and/or any applicable governmental agency. 

10. Each Owner shall use pest extermination contractors as necessary or appropriate and at 
appropriate intervals so as to prevent pests from existing on its Parcel or migrating from 
its Parcel to any other Parcel. 

11. The Management Committee reserves the right to waive any one or more of these Rules 
and Regulations, and/or as to any particular Owner or Occupant, and any such waiver 
shall not constitute a waiver of any other rule or regulation or any subsequent application 
thereof to such Owner or Occupant or any other Owner or Occupant, as applicable. 

12. The Management Committee reserves the right to rescind any one or more of these Rules 
and Regulations, and to make such other and further rules and regulations as in the 
Management Committee's judgment shall from time to time be needful for the safety, 
protection, care and cleanliness of the Project, the premises therein and the operation 
thereof, the preservation of good order therein and the protection and comfort of the other 
Owners and Occupants and their respective agents, employees and invitees, which further 
rules and regulations, when made and written notice thereof is given to an Owner, shall 
be binding upon such Owner and its Occupants, and their respective employees, agents 
and invitees, in like manner as if originally herein prescribed. However, no rule or 
regulation adopted by the Management Committee shall unreasonably interfere with the 
operation of any Occupant's business. 



EXHIBIT D 

Site Plan Depicting Location of Certain Easement Areas 
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Shell Office Building and Parking Structure for 

SPEAR STREET 1 STADIUM TECHCENTER 
5450 Great America Parkway 
Santa Clara, California 



EXHIBIT E 

Site Plan Depicting Common Driveway Area 
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Meeting Date: AGENDA REPOR.  
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

AU-America City 

2001 

Date: 

To: 

From: 

Subject: 

March 12, 2014 

City Manager for Council Action 

Director of Water & Sewer Utilities 

Request for Position of Support on Senate Bill 1345 (Committee on Natural Resources and 
Water), Regarding Extension of the Wholesale Regional Water System Security and 
Reliability Act to January 2022 

EXECUTIVE SUMMARY:  

The Wholesale Regional Water System Security and Reliability Act, as written in existing law, requires the 
City and County of San Francisco to adopt a specified program of capital improvement projects designed to 
restore and improve the Bay Area regional water system. The Joint Legislative Audit Committee, the 
Seismic Commission, and the State Department of Public Health are granted oversight on the capital 
improvement program through mandatory reporting required by the Act. As of this date, 25 of the 47 
projects in the capital improvement program are complete, while 22 projects remain unfinished. The 
Wholesale Regional Water System Security and Reliability Act is in effect until January 1, 2015. 

As it is currently written, SB 1345 would amend Section 73514 of the Water Code and extend the repeal date 
of the Wholesale Regional Water System Security and Reliability Act to January 1, 2022. SB 1345 also 
makes both a minor amendment to correct an erroneous cross reference to the regulations in the Z'berg- 
Nej edly Forest Practice Act of 1973; and a non-substantive change -to Section 8704.2 of the Water Code. 

The Bay Area Water Supply and Conservation Agency (BAWSCA), of which Santa Clara is a member, 
supports this bill, and requested that member agencies submit letters supporting the bill to be transmitted to 
Senator Fran Pavley's office on March 31 st  by BAWSCA. As SB 1345 is a Committee Omnibus bill that 
may be subject to further amendments to address other, non-related issues, Santa Clara's support letter 
clarifies support for the bill "as currently written." A copy of the letter supporting the bill has been placed in 
Council Offices for review. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Passage of SB 1345 allows for continued State oversight on capital improvement projects on the San 
Francisco Regional Water System (Hetch Hetchy). This oversight is essential during the completion of the 
projects, ensuring a more reliable water source for the City of Santa Clara and all other water agencies 
receiving water through San Francisco's Hetch Hetchy system. 



City Manager for Council Action 
Subject: Request for Position of Support on Senate Bill 1345 (Committee on Natural Resources and Water), 

Regarding Extension of the Wholesale Regional Water System Security and Reliability Act to January 2022 

March 13, 2014 
Page 2 

ECONOMIC/FISCAL IMPACT:  

There is no economic or fiscal impacts associated with taking a position on SB 1345. Passage of this bill 

would result in a more reliable San Francisco regional water source for the future, and decrease the 

probability of needing to find a new, and possibly more expensive, water source. 

RECOMMENDATION:  

That the Council take a position of SUPPORT on Senate Bill 1345 (Committee on Natural Resources and 

Water); authorize transmittal of a letter of support for SB 1345 (Committee on Natural Resources and 

Water); and authorize follow-up actions as appropriate regarding this issue. 

Christophef L. de Groot 
Director of Water and Sewer Utilities 

APPROVED: 

Julio J. FAnes 
City Manager 

Documents Related to this Report: 
1) Text of Senate Bill 1345 (Committee on Natural Resources and Water) 

2) Letter of Support to Senator Fran Pavley 

I: \Water\MEMOS\AGENDA \ 2014 \ SB1345 \Agenda Report 3-12-14 SB1345 v2.doc 



Bill Text - SB-1345 Natural Resources. 	 Page 1 of 2 

ATIVE IN C)RMATION 

SB-1345 Natural Resources. (2013-2014) 

CALIFORNIA LEGISLATURE-2013-2014 REGULAR SESSION 

SENATE BILL 
	

No. 1345 

Introduced by Committee on Natural Resources and Water (Senators Pavley (Chair), 

Cannella, Evans, Fuller, Hueso, Jackson, Lara, Monning, and Wolk) 

February 21, 2014 

An act to amend Section 4597.22 of the Public Resources Code, and to amend Sections 8704.2 and 

73514 of the Water Code, relating to natural resources. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1345, as introduced, Committee on Natural Resources and Water. Natural Resources. 

The Z'berg-Nejedly Forest Practice Act of 1973 prohibits a person from conducting timber operations on 

timberland unless a timber harvesting plan has been prepared by a registered professional forester and has 

been submitted to the Department of Forestry and Fire Protection and approved by the Director of Forestry and 

Fire Protection or the State Board of Forestry and Fire Protection. A violation of the act is a crime. 

Existing law authorizes a person who intends to become a working forest landowner, as defined, to file a 

working forest management plan with the department, with the long-term objective of an uneven aged timber 

stand and sustained yield through the implementation of the plan. Existing law requires the working forest 

landowner who owns, leases, or otherwise controls or operates on all or any portion of any timberland within 

the boundaries of an approved plan, and who plans to harvest any of the timber during a given year, to file a 

working forest harvest notice, as defined, with the department in writing. Existing law exempts the Southern 

Subdistrict of the Coast Forest District, as described in regulations, from these provisions. 

This bill would correct an erroneous cross reference to the regulations describing the Southern Subdistrict of the 

Coast Forest District. 

Existing law provides the Central Valley Flood Protection Board with the authority to construct and maintain 

various flood control works. Existing law makes it unlawful for any person or public agency to interfere with, 

obstruct the performance, maintenance, or operation of, or otherwise take actions that may adversely affect 

facilities of the State Plan of Flood Control, designated floodways, or streams that are regulated by the board. 

Existing law authorizes the board to order the removal, modification, or abatement of an encroachment, flood 

system improvement, or activity causing a violation, as specified, and to collect the costs from the responsible 

party by whatever legal remedy is available, including, the placement of a lien on the responsible party's 

property. Existing law authorizes the board or the board's designee to record the lien with the county clerk in 

the county where the party's property is located. 

This bill would make a nonsubstantive change to these provisions. 

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtmlijsessionid —ea486a97d84365f59... 3/13/2014 
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Existing law, the Wholesale Regional Water System Security and Reliability Act, requires the City and County of 

San Francisco to adopt a specified program of capital improvement projects designed to restore and improve 

the bay area regional water system, as defined, and to submit a report, on or before September 1 of each year, 

to various entities describing the progress made on the implementation of the capital improvement program 

during the previous fiscal year. Existing law requires a regional wholesale water supplier to annually submit a 

report to the Legislature and the State Department of Public Health describing the progress made on securing 

supplemental sources of water to augment existing supplies during dry years. Existing law makes the act 

inoperative and repeals these provisions on January 1, 2015. 

This bill would extend the repeal date of the act to January 1, 2022. By extending the period of time during 

which certain requirements would apply to regional wholesale water suppliers and the City and County of San 

Francisco, the bill would impose a state-mandated local program. 

The California Constitution requires the state to reimburse local agencies and school districts for certain costs 

mandated by the state. Statutory provisions establish procedures for making that reimbursement. 

This bill would provide that no reimbursement is required by this act for a specified reason. 

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 4597.22 of the Public Resources Code is amended to read: 

4597.22. This article shall not apply to the Southern Subdistrict of the Coast Forest District, as44 4 described 

in Section 	895.1 of Title 14 of the California Code of Regulations. 

SEC. 2. Section 8704.2 of the Water Code is amended to read: 

8704.2. (a) Pursuant to subdivision (f) of Section 8701.4, the board or the board's designee shall have the 

authority to record a lien with the county- recorder in the county of this state where the person's or 

agency's property responsible for the violation is located, to recover any and all of the following: 

(1) Costs incurred in abating, removing, and restoring a violation, including, but not limited to, costs incurred in 

seeking modification, removal, abatement, or restoration pursuant to this part. 

(2) Costs incurred in the summary abatement of emergencies. 

(3) Attorney's fees associated with actions to enforce this part. 

(b) A lien recorded pursuant to this section shall have the same force, effect, and priority as a judgment lien. 

(c) Before recording a lien, the board shall provide notice and an opportunity for a hearing to contest the 

amount of the lien. 

(1) Notice shall be provided at least 20 days before the hearing pursuant to Section 8703. 

(2) The hearing required by this section may be satisfied by an enforcement order hearing pursuant to Section 

8701.4 or, in the summary abatement of emergencies, a hearing pursuant to Section 8708. 

SEC. 3. Section 73514 of the Water Code is amended to read: 

73514. This division shall remain in effect only until January 1,--94-5-, 2022, and as of that date is repealed, 

unless a later enacted statute, that is enacted before January 1,-204-57  2022, deletes or extends that date. 

SEC. 4. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 

Constitution because a local agency or school district has the authority to levy service charges, fees, or 

assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of 

Section 17556 of the Government Code. 

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtmljsessionid —ea486a97d84365f59... 3/13/2014 



Santa Clara 

All America City 

2001 

March 19, 2014 

The Honorable Fran Pavley, Senator 
Chair, Natural Resources and Water Committee 
California State Senate 
State Capitol, Room 4035 
Sacramento, CA 95184 

Re: 	Letter of Support for Senate Bill 1345 as Currently Written 

Dear Senator Pavley: 

Mayor 

Jamie L. Matthews 

Council Members 

Debi Davis 
Lisa M. Gillmor 
Patrick Kolstad 
Patricia Mahan 

Jerry Marsalli 
Teresa O'Neill 

The City of Santa Clara strongly supports Senate Bill 1345, brought forward by the Committee on 
Natural Resources and Water on February 21, 2014. This bill as currently drafted would, among 
other things, extend the repeal date of the Wholesale Regional Water System Security and 
Reliability Act from January 1,2015 to January 1, 2022. 

This extension of existing state law would allow for continued State oversight of the City and 
County of San Francisco's capital improvement program to repair and improve the San Francisco 
Regional Water System. Dependable water supplies are crucial to the health and safety of Santa 
Clara's 120,000 residents. The San Francisco Regional Water System also supports one of 
California's most economically active areas. This capital improvement program is vital to 
ensuring the reliability of a water system that the City of Santa Clara, in addition to twenty six 
other water agencies, depends on to meet regional water demands. 

Although San Francisco has made progress in its capital improvement program, there are still 
important projects which are pending completion. The current State oversight provided by 
multiple agencies has been beneficial to all water retailers receiving water delivered through the 
San Francisco Regional Water System. Extension of this oversight is crucial to ensuring future 
reliability of this vital water system. 

The City of Santa Clara encourages the Committee on Natural Resources and Water, as well as 
the California Senate to act in favor of this bill. 

Sincerely, 

Jamie L. Matthews 
Mayor 

cc: Santa Clara City Council 
Senator Ellen Corbett 
Assembly Member Bob Wieckowski 
League of California Cities 

Julio J. Fuentes 
City Manager 

Mayor and Council Offices 
1500 Warburton Avenue 

Santa Clara, CA 95050 
(408) 615-2250 

FAX (408) 241-6771 
www.santaclaraca.gov  
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AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 	 

San:-. Clara 

I I1 M, 	 . 

2001 

Meeting Date: 	 

Date: 

To: 

From: 

Subject: 

March 3, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of Amendment No. 1 to Call No. 13-3 for Professional Services with Paragon 
Partners LTD, to Increase the Contract Amount for Fiber Optic Construction Support to 
the SVP Fiber Enterprise 

EXECUTIVE SUMMARY: 
The Silicon Valley Power (SVP) Fiber Enterprise provides fiber leasing services to 24 Santa Clara 
business and telecom customers, and supports the Santa Clara Unified School District. Internally, SVP 
Fiber Enterprise supports the "SVP Meter Connect" program, Traffic, and the City's IT network 
communication requirements. Successful operation of the SVP Fiber Enterprise requires business 
planning, telecommunication system planning, fiber lease coordination and new project development. 
Dark fiber network operations and maintenance are provided through a Call Agreement with Paragon 
Partners Ltd, approved on August 16, 2011. On July 2, 2013 Council approved Call No. 13-3 for 
Professional Services with Paragon Partners LTD to provide fiber optic construction services. Since 
then, fiber construction activities have increased significantly with the new Stadium, two new SVP 
substations underway, and five new active fiber leases. In order to maintain business continuity for 
Santa Clara's new and existing fiber customers, staff proposes to enter into Amendment No. 1 to Call 
13-3 to support necessary construction inspection, quality control, and oversight. A copy of 
Amendment No. 1 to Call No. 13-3 is available for review in the Council Offices. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
Amendment No. 1 to Call No. 13-3 with Paragon Partners LTD allows the City to continue the 
successful operation and development of the Fiber Optic Enterprise and to meet new fiber lease 
customer need. 

ECONOMIC/FISCAL IMPACT: 
The original not-to-exceed amount of Call No. 13-3 was $352,059.00. This Amendment No. 1 to Call 
No. 13-3 is an increase of $44,533.57, for a total not to exceed $396,592.57. Sufficient funds are 
available in the Electric Department's Operating Budget Contractual Services/Not Classified, account 
091-1317-8787041939700. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, Amendment No 1 to Call 13-3 for 
Professional Services with Paragon Partners LTD, in an amount not to exceed $4,533.57, for a total not 
to exceed $396,592.57 for Fiber Optic Construction Support to the Silicon Valley Power Fiber 
Enterpri,se. 

-John C. Roukema, Director of Electric Utility 

APPROVED: 

Certifieclp to Availability o 
091430-87870 

Funds: 
$44,533.57 

Julio J. Fluentes, City Manager 
Documents Related to this Report: 

I) Amendment No. 1 to Call No. 13-3 for Professional Services with Paragon Partners LTD 
F ACOUNCIL \ ACTION \ FIBER\DS.PARAGON CALL 13-3 AMEND 1 CA014-0243.DOC REV 02/26/08 



By: 

To: 14082612717--500 	P.2/3 7143731234 FEB-19-2014 09:16 From:PARAGONPARTNERS 

AMENDMENT NO. 1 TO CALL NO. 13-3 
FOR PROFESSIONAL SERVICES TO BE PROVIDED TO THE 

CITY OF SANTA CLARA, CALI FORNIA BY PARAGON PARTNE RS LTD. 

The Parties acknowledge that they entered into Call No. 13-3 ("Original Call"), dated July 2,2013 and now agree that 
on this day of .2014, this AmendmentNo.1 to Call 13-3 For Professional Serviees ("Amended Call") 
is made and entered into pursuant to the terms of a Call Agreement between the Parties entitled, "Call Agreement by 
and Between the City of Santa Clara, California and Paragon Partners LTD.," dated August 16, 20.11, ("Call 
Agreement"). The terms of the Call Agreement and the Original Call are incorporated by this reference. 

This Amended Call describes the Services to be provided to the City of Santa Clara, California ("City") by Paragon 
Partners LTD. ("Contractor")„ which are fully described in Contractor's proposal to City entitled "... Extend Funding 
for Existing Call 13-3 for Fiber Construction Management Professional Services" dated February 5,2014 ("Proposal"), 
attached to this Amended Call as Exhibit A and incorporated by this reference. The Parties agree that this Amended Call 
incorporates all of the Services ("Services") which were to be performed by the Contractor under the Original Call, as 
well as all of the additions, modifications and/or deletions to the Services to be performed under this Amended Call 
("Revised Services"). It also includes a revised 'not to exceed' dollar amount to be paid for the Revised Services to be 
performed under this Amended Call. The Revised Services to be performed under this Amended Call shall be completed 
within the time period beginning on March 1, 2014, and ending on Rine 30, 2014, The attached Proposal contains a 
complete description of the Revised Services, and specifies the performance dates for the completion of the Revised 
Services, to be performed by the Contractor under this Amended Call, In no event shall the amount paid to the 
Contractor for the Revised Services provided to City by the Contractor under this Amended Call, including all fees or 
pre-approved costs and/or expenses, exceed three hundred ninety six thousand five hundred ninety two dollars and fifty 
seven cents ($396,592.57), subject to budgetary appropriations. This Amended Call supersedes and replaces the 
Original Call and includes the entire amount of payments to the amount of Contractor for the Revised Services to be 
provided to the City. 

The Parties acknowledge and accept the terms and conditions of this Amended Call, as evidenced by the following 
signatures of their duly authorized representatives. This Agreement may be executed in counterparts, each of which 
shall be deemed tube an original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to bind the Parties. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

  

RI ClIARD E. NOSKY, JR. 
City Attorney 

ATTUST: 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

ROD DIRMON, JR. 
City Clerk 

"Cl'rY" 

PARACON PARTNERS LTD. 

	

Title: 
	

President/CEO 

	

Address: 	5762 Bolsa Ave, Suite 201 
Huntington Beach, CA 92649 

	

Telephone: 
	

(714) 379-3376 

	

Fax: 
	

(714) 373-1234 
"CONTRACTOR" 

Amendinea Na. 1 to Call 13-3 / Paragon Pa rtnerx LTD. 	 Pc I of I 
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ARAGON 
PARTNERLS 

February 5, 2014 

Deborah Barry 
SVP Program Manager 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, Ca 95050 

Subject: Proposal to Extend Funding for City of Santa Clara Existing FY 13-14 for 
Call 13-3 for Fiber Construction Management Professional Services 

Dear Ms. Barry, 

Paragon Partners Ltd. is pleased to submit this proposal to extend existing Call 13-3 ("SVP Fiber 
Construction Services") in support of fiber lease customer construction projects, 24/7 
maintenance, emergency response, repair and restoration, location, and management of 
subcontractors under Public Works Contract 2004B. This work is necessary to support mid-size 
and large overhead and underground fiber builds. 

Fiber construction activity has increased significantly in Fiscal Year 2013-2014 with the new 
Stadium almost completed, two new SVP substations underway, and five new active fiber leases. 
In addition to supporting multiple fiber lease customers, Paragon's professional fiber optic 
services continue to maintain and support new fiber infrastructure for City Departments such as 
IT, Traffic and the Electric Utility. 

Paragon's original proposal for Call 13-3 in the amount of $352,059.00 was approved by City 
Council on July 2, 2013 through June 30, 2014. Per our understanding, Call 13-3 requires 
additional funding to meet fiber customer demands and workloads for the remaining fiscal year. 
In order to maintain business continuity for Santa Clara's new and existing fiber customers, 
Paragon proposes to extend Call 13-3 with $44,533.57 to support necessary construction 
inspection, quality control, and oversight through June 30, 2014. This additional funding will 
bring total funding for Call 13-3 to $396,592.57. 

Thank you. 

Sincerely, 

William McCawley 
Vice President, Finance and Administration 

5762 Boisa Avenue, Suite 201 !Huntington Beach, CA 92649 
714.379.3376 1888.899.7498 !Fax 714.373.1234 I www.paragon-partners.com  



Proposal from Paragon Partners Ltd. for 
Scope of Work and Fee Schedules 

SVP Fiber/Construction Services for 
Silicon Valley Power / City of Santa Clara 

Scope of work: 
SVP Fiber/Construction: At the direction of the Electric Department, Contractor Construction 
manager and engineer will provide the necessary General Operations, Facilities Locating, 
Construction Inspections, and Fiber Optic Cable support services required for construction, 
maintenance, and operations of the Silicon Valley Fiber Optic Backbone system. Contractor will 
engineer and prepare both an electronic and hard copy detailed design package for construction 
specified by Fiber Work Orders. The construction manager will provide fiber construction solutions 
for customer-driven projects. Each project is accompanied by Work Orders outlining the 
construction project status, budget, and engineering issues or changes. Construction manager will 
also provide the City with OTDR traces of fiber optic cable system and Contractor redlines at the 
end of fiber project development for City records. These packages will be developed after a signed 
Work Order from Silicon Valley Power is returned with the approved scope of work and budget. 
Each Work Order will contain the necessary contract scope, when requested, for continued 
development of the Silicon Valley Fiber Optic Backbone and/or extensions. 

Budget and Term: 
The term of this call will be from the Effective Date of this Agreement through June 30, 2014, for a 
not-to-exceed amount of $396,592.57. Paragon will invoice the City monthly for actual work 
performed and actual expenses incurred according to the Fee Schedule below. 

Hourly Fee Schedule 
I 	cation Ass$:,Tic,..L1 Staff H:LL(.- 1--- ,,,i 	2.,b1 , , 	-',--.•ii- 

Of applicableL 
Sr. Engineer (OH/UG Facilities 
Inspector 

As Assigned $132.83 N/A 

Outside Plant Conduit 
Verification and Extensions 

As Assigned $109.73 N/A 

Outside Plant Conduit 
Verification and Extensions 

As Assigned $109.73 N/A 

Outside Plant Conduit 
Verification and Extensions 

As Assigned $109.73 N/A 

OSP Location Services As Assigned $75.08 N/A 

Miscellaneous Expense Schedule 
tern Descripijon Unit Unit Price 

11 x.17 Print Reproduction Per Sheet 12 

8.5 x 11 Print Reproduction Per Sheet .10 

Mobilization/Demobilization to the Field LS Cost 

Overnight Mail LS Cost 

Source Materials LS Cost 

February 5, 2014 
	

Paragon Partners Ltd. 
Fiber Construction Services 



Photogrametry LS Cost 

GIS Files LS Cost 

Consumables LS Cost 

Travel Expenses LS Cost 

Per diem day $162 

Vehicle (Fuel, Lease, Insurance) Monthly Cost 

Professional Engineering Review Stamp Per Sheet $100.00 

February 5,2014 
	

Paragon Partners Ltd. 
Fiber Construction Services 



ACENI REPOR 
City of Santa Clara, California 

Agenda Item # 	 

Santa Clam, 

201,, 

Meeting Date: 

Date: 

To: 

From: 

Subject: 

February 21, 2014 

City Manager for Council Action 

Director of Information Technology 

Approval of a Call Agreement with Lightwerks Communication Systems and Call No. 14- 
1 for Professional Services for an Upgrade of the Audio Visual System at the Central 
Library 

EXECUTIVE SUMMARY:  

The proposed master call agreement with Lightwerks Communication Systems, Inc. dba: CCS Presentation 
Systems, Inc. addresses the audio visual upgrade needs replacing outdated technology in City facilities. Call 
No. 14-1 is specifically for the immediate needs at the Central Library to upgrade the AV system in the 
Edinger and Redwood community rooms. The Santa Clara Library Foundation and Friends, inspired by the 
gift from Ray Edinger in honor of his wife Margie, identified this critical project need and has been working 
closely with staff to assure project requirements. The vision of the Library Foundation will provide improved 
services for the public for many years to come. The project is budgeted under Capital Project Institutional 
Communication Networks that is funded by PEG cable fees collected from Comcast and AT&T to provide 
public broadcast services and information. The use of these funds to improve the audio video broadcast 
quality during Library room programs and meetings is critical and staff recommends the approval of contract 
services with Lightwerks Communications Systems, Inc. in an amount not to exceed $73,647.00 dollars. 

A copy of the complete Call Agreement and Call No. 14-1 with Lightwerks Communications Systems has 
been placed in the Council Office for review. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Call No. 14-1 will provide necessary improvements for the Library community rooms. PEG (Public, 
Educational, and Governmental Access) cable fees collected from Comcast and AT&T as directed by the 
Digital Infrastructure and Video Competition Act (DIVCA) of 2006 are identified for uses to provide and 
support PEG facilities and institutional networks and to provide broadcast services in City buildings for 
public broadcast services and information. This dedicated funding is available for this project and will not 
impact general funds. 

ECONOMIC/FISCAL IMPACT:  

The total cost of services under Call No. 14-1 has a not to exceed amount of $73,647.00. Sufficient funds are 
available in the General Government Fund Capital Project Institutional Communication Networks account, 
539-1921-80500-6072. 



City Manager for Council Action 
Subject: Approval of a Call Agreement with Lightwerks Communication Systems and Call No. 14-1 for Professional Services for 
an Upgrade of the Audio Visual System at the Central Library 
February 21, 2014 
Page 2 

RECOMMENDATION:  

That the Council approve and authorize the City Manager to execute a Call Agreement with Lightwerks 
Communication Systems, Inc. dba: CCS Presentation Systems, Inc. and Call No. 14-1 for Professional 
Services, in an amount not to exceed $73,647.00, for an Upgrade of the Audio Visual System at the Central 
Library. 

   

Certified as to Availability of Funds: 
539-1921-80500-6072 	$ 73,647.00 Gaurav Garg 

Director of Information Technology 

APPROVED: 

Julio 'J. Fuentes 
City Manager 

  

Gary Amelia 
Director of Finance 

MAJORITY VOTE OF COUNCIL 

Documents Related to this Report: 
1) Call Agreement with Lightwerks Communications Systems, Inc. dba: CCS Presentation Systems, Inc. for Audio Visual 

Integration Services 
2) Call 14-1 for Professional Services with Lightwerks Communications Systems, Inc. dba: CCS Presentation Systems, Inc. 



Insurance No. S200002928 

CALL AGREEMENT BY AND BETWEEN 
THE CITY OF SANTA CLARA, CALIFORNIA 

AND 
LIGHT WERKS COMMUNICATION SYSTEMS, INC., 

DBA: CCS PRESENTATION SYSTEMS, INC. 
for Audio Visual Integration Services 

PREAMBLE 

This call agreement ("Agreement") is made and entered into in the City of Santa Clara, California, 
on this day of March, 2014 ("Effective Date"), by and between the City of Santa Clara, 
California, a chartered California municipal corporation, with its principal place of business located 
at 1500 Warburton Avenue, Santa Clara, California 95050 ("City") and Lightwerks Communication 
Systems, Inc., a California Corporation doing business as CCS Presentation Systems, Inc., with its 
principal place of business located 3331 Jack Northrop Avenue, Hawthorne, California, 90250 
("Contractor"). City and Contractor may be referred to herein individually as a "Party" or collectively 
as the "Parties" or the "Parties to this Agreement." 

RECITALS 

Whereas: 

A. Contractor agrees to provide certain professional services to City on an on-call basis; 

B. Contractor has the ability and desire to provide the quality and type of professional services 
which meet the objectives and requirements of City as set forth in this Agreement; and, 

C. The Parties have specified in this Agreement the terms and conditions under which such 
services will be provided to and paid for by the City. 

In consideration for the mutual promises contained in this Agreement, the Parties agree as follows: 

AGREEMENT PROVISIONS 

1. 	SCOPE OF SERVICES 

1.1 
	

To the extent possible, the professional services to be provided under this Agreement 
shall be performed in the City of Santa Clara and the services shall be described in 
detail by the Contractor and submitted in a written proposal to the City ("Services"). 
The Contractor's final proposal will be included as an exhibit entitled, "Scope of 
Services" attached to a subsequent agreement between the Parties referred to in this 
Agreement as a "Call" or a "Call for Services." Each Call will incorporate the terms 
of this Agreement by reference and must be signed by both Parties. Contractor agrees 
to provide professional services to the City as specified in each respective Call, to the 
extent funds have been authorized by the City. 

Call Agreement/ Lightwerks Communication Systems, Inc dba: CCS Presentation Systems, Inc. 	Page 1 of 16 
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1.2 	No Services shall be performed or paid for under this Agreement except as 
specifically set forth and required in a written Call. No compensation may be sought 
under this Agreement for work performed prior to the issuance of a Call or for work 
to be performed or paid for under another contract. No compensation shall be paid in 
excess of the maximum dollar amount indicated in each respective Call for Services. 

1.3 	The Parties acknowledge that on the Effective Date of this Agreement, they are 
unaware of the details of all of the services which may be needed by City or provided 
by Contractor during the term of this Agreement. The Parties intend to specify the 
details and value of such Services in a subsequent Call, if any. This Agreement does 
not require that any Call(s) be signed. The Parties intend to provide the details of the 
contractual relationship between the Parties in this Agreement, so that by 
incorporating the terms of this Agreement in the Call(s), the Call may be brief and 
address the specific Services to be provided, the details of the time when the Services 
are to be provided and the schedule and amount the Contractor is to be paid for such 
Services. 

2. PAYMENT 

2.1 	Not to Exceed Maximum Amount. The total amount billed to, and paid by, City for 
Services provided and authorized expenses incurred under a Call shall not exceed the 
maximum dollar amount specified in the Call. Contractor shall complete all Services 
contained within the scope of a Call regardless of whether the not to exceed amount 
has been reached, at no extra charge to the City. However, Contractor shall not 
perform any Services outside the scope of the Call without prior written authorization 
when the amount billed for under a Call exceeds the maximum dollar authorized 
amounts in the Call. 

2.2 	Monthly Invoices. Unless provided otherwise in a particular Call, payment to 
Contractor shall be in accordance with the procedures in this paragraph 2.2 and in 
paragraph 2.3. On a monthly basis, Contractor shall prepare an invoice which 
includes an itemization of all time spent based on the percent of Services complete, 
as well as any Authorized Expenses incurred (i.e., Out-of-Pocket Costs, Sub-
contracted Services and/or Extraordinary Expenses). 

2.2.1 If a particular Call directs that an invoice be presented in a format of a time 
sheet rather than as a percentage of Services completed, the itemization on 
each monthly invoice shall set forth the amount of time (recorded in quarter 
hours), the name of the employee performing the task and a description of 
each task performed. After setting forth the time spent on a daily basis, the 
itemization will provide a summary, at its end, of the total hours spent by 
each employee for the month, the hourly rate charged for that employee, and 
the total value of the service rendered by that employee for the month. The 
amount billed for Services shall then be determined by adding the value for 
the Services rendered by each employee for that particular month. 
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2.2.2 All monthly invoices shall also include a written itemization of the 
Authorized Expenses incurred, if any, with a detail listing the cost and source 
of such expenses and when they were incurred. 

2.2.3 Contractor shall maintain documentation of such time and costs for City 
inspection for a period of three (3) years from the date of termination of this 
Agreement. 

2.2.4 Within thirty (30) days of receipt of an itemized written invoice from the 
Contractor, City shall pay Contractor the amount billed for Services 
performed and authorized costs incurred under the Call during that billing 
period. 

2.3 	Authorized Expenses. The amount billed for Services shall be determined as set 
forth in paragraph 2.2 above plus the following amounts, if allowed under the Call: 

2.3.1 "Out-of-Pocket Costs". Contractor's Out-of-Pocket Costs are those 
expenditures made by Contractor, other than employees' salaries and 
payment for Services of retained specialists, which are directly chargeable to 
the Services performed and which would not otherwise have been incurred by 
Contractor. Unless otherwise provided, the Out-of-Pocket Costs must be 
approved in writing in advance by City and may be billed to the City and 
reimbursed to the Contractor only as specifically authorized and set forth in 
each respective Call. Authorized Out-of-Pocket Costs shall be billed without 
additional markup or administrative charge; 

2.3.2 Per Diem. A Call will state whether or not it includes an estimate for 
anticipated travel expenses. If the Call does not include an estimate for 
anticipated travel, then the provisions of this paragraph shall apply. A Party's 
travel expenses include airfare, rental car, or mileage, lodging and meals. The 
Party who is receiving the services pursuant to a particular Call, is the 
Reimbursing Party. Prior to incurring any charge for travel, the Party 
planning to travel ("Traveling Party") shall (1) confirm that the Reimbursing 
Party is available for meetings on the proposed dates and (2) provide (either 
verbally or by facsimile) a price quote to the Reimbursing Party for the 
anticipated airfare prior to the charge being incurred, the Reimbursing Party 
shall either verbally or by facsimile confirm that the airfare may be incurred; 
in the event that the Reimbursing Party verbally confirms that the airfare may 
be incurred, the Traveling Party shall confirm in writing (prior to incurring 
the charge) that the Reimbursing Party has agreed to the charge. All travel 
expenses shall be reimbursed at cost, with no mark-up. Hotel rooms shall not 
exceed a cost of $125 per night unless otherwise agreed by Reimbursing 
Party. Airfare and car rentals shall be reimbursed at economy class, unless 
economy class is unavailable through no fault of the booking party. Mileage, 
if applicable, shall be reimbursed in accordance with the current IRS 
guidelines for mileage reimbursement. Reasonable attempts shall be made to 
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make plane reservations in advance in order to take advantage of lower fares. 
In the event that travel plans must be canceled or re-scheduled due to the fault 
of the Reimbursing Party, then the Reimbursing Party shall pay for any costs 
associated therewith; if the travel is canceled or re-scheduled due to the fault 
of the Traveling Party, then the Traveling Party shall bear the expense. 
Invoices for travel expenses shall be supported by receipts, and shall be 
reimbursed in accordance with paragraph 2.2.1. Meals, if reimbursed, shall 
not exceed fifty dollars ($50) per day. 

2.3.3 Any authorized "Sub-contracted Services" incurred by Contractor. 
Authorized Sub-contracted Services are services provided by a retained 
specialist or sub-contractor and may be billed to City only if specifically 
described and authorized in a Call. (Retained specialists and sub-contractors 
shall include individuals or organizations offering qualified special services 
to City who are particularly skilled in one or more fields and who may be 
occasionally employed by the Contractor to fill the need for special or 
unusual services. Unless otherwise provided, the cost of furnishing such 
special services must be approved in writing in advance by City and the costs 
billed to City and reimbursed to the Contractor shall be only the actual 
charges of the retained specialist or sub-contractor, without additional 
markup or administrative charge); and\ or, 

2.3.4 Any other authorized "Extraordinary Expenses" incurred, if any, as set 
forth in the Call. Authorized Extraordinary Expenses shall be billed without 
additional markup or administrative charge. 

2.4 	Retainer or Flat Fee for Services. The Parties to this Agreement may, from time to 
time, determine that payment for a certain Scope of Services set forth in a Call 
pursuant to this Agreement should be made to Contractor on a retainer or flat fee for 
Services basis ("Stipulated Fee"). If the Parties so agree, then the provisions of this 
paragraph and the provisions of paragraph 2.2.1 shall apply, unless the Call provides 
otherwise. The Call shall set forth the maximum monthly or annual fee agreed to by 
the Parties as it relates to any Agency Fee or to any Out-of-Pocket Costs, and 
Contractor shall not exceed the amount(s) 'agreed to without written approval of City. 
The maximum Agency Fee agreed upon by the Parties is deemed to fully compensate 
Contractor for all work necessary for Contractor to complete the Scope of Work set 
forth in a Call. 

3. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR 

City, through its authorized employees, representatives, or agents shall have the right during 
the term of this Agreement, and for three (3) years from the date of final payment under this 
Agreement, to audit Contractor's books and records for the purpose of verifying any and all 
charges made by Contractor in connection with Contractor's compensation under Calls made 
pursuant to this Agreement, including termination of Contractor's Services. Contractor 
agrees to maintain sufficient books and records in accordance with generally accepted 
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accounting principles to establish the correctness of all charges submitted to City. Any 
expense not so recorded shall be disallowed to Contractor. 

4. PROSECUTION OF WORK 

Contractor shall perform the Services required under this Agreement and the Call(s) made 
pursuant to it in an efficient and expeditious manner. Contractor shall commence work on the 
Effective Date specified in the applicable Call. Contractor is responsible for any delays 
caused by Contractor, its agents or subcontractors, or caused by factors directly or indirectly 
under its control. No extension of time for performance shall be given for such delays. 

5. QUALIFICATIONS OF CONTRACTOR; STANDARD OF WORKMANSHIP 

Contractor represents that it has sufficient qualified personnel to furnish the Services 
described under this Agreement and that the Services will be furnished in accordance with 
generally accepted professional standards and practices in the industry. 

The work furnished to the City pursuant to any of the Calls under this Agreement shall be of 
a quality acceptable to the City. The criteria for acceptance of the work provided under this 
Agreement shall be a product of neat appearance, well-organized, technically and 
grammatically correct. The minimum standard of appearance, organization and content of the 
documents shall be that used by the City for similar projects. 

6. SUSPENSION OR TERMINATION 

City may suspend or terminate this Agreement or any or all work covered under any Call 
under this Agreement at any time upon thirty (30) days' prior written notice. Contractor may 
terminate this Agreement as set forth in paragraph 6.4. Said termination or suspension shall 
be effective as of the thirtieth day after the date of the notice ("Effective Date of 
Termination"). This Agreement, and any portion of the Scope of Services described in any 
Call including but not limited to any specific task, project, study, advertisement or campaign, 
may be terminated by the City upon written notice delivered personally or by registered mail 
or equivalent mail or delivery service which provides for an office signature of receipt. With 
regard to termination of any portion of the Scope or any specific task, termination will be 
effective immediately, unless economic or practical considerations result in the Parties 
mutually agreeing to a specific termination date. 

6.1 	If such termination is due to the fault of Contractor, and if City agrees to make 
payment for all work and Services satisfactorily rendered up to the Effective Date of 
Termination, payment will be made within thirty (30) days of receipt of a statement 
for work and Services performed. Contractor shall immediately take proper steps to 
effect City's instructions, canceling any commitments previously authorized by City, 
if City so requires. City may deduct from such payment the amount of actual damage, 
if any, sustained by City by virtue of the failure to perform the Services or for breach 
of this Agreement by Contractor. 
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6.2 	If such termination is not due to the fault of Contractor, then City agrees to make 
payment for all work and Services rendered up to the Effective Date of Termination 
within thirty (30) days from receipt of a statement for work and Services performed. 
Contractor shall immediately take proper steps to effect City's instructions, canceling 
any commitments previously authorized by City, if City so requires. City shall 
reimburse Contractor for any costs, expenses or service charges incurred by 
Contractor as a result of canceling previously authorized outsourced services. 

6.3 	Upon termination of this Agreement, Contractor shall transfer, assign and make 
available to City or City's representative, all property and materials in Contractor's 
possession belonging to and paid for by City. 

6.4 	Contractor may suspend or terminate this Agreement upon completion of work on all 
outstanding Call(s). Contractor may terminate work under a particular Call if the City 
is in default of the terms of this Agreement or any Call. 

7. AVAILABILITY OF FUNDS 

City represents that adequate funds will be available to make payments for Services received 
as required by each Call. 

8. CONTRACTOR IS AN INDEPENDENT CONTRACTOR 

In performing work under this Agreement, Contractor is not an agent or employee of City, 
but is an independent contractor for professional Services with full rights to manage its 
employees subject to the requirements of the law. All persons employed by Contractor in 
connection with this Agreement will be employees of Contractor and not employees of City 
in any respect. 

9. AMENDMENTS 

No alteration or variation of the terms of this Agreement shall be valid unless made in 
writing and signed by the Parties. 

10. HOLD HARMLESS/INDEMNIFICATION 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissioners, officers, employees, volunteers and agents 
from and against any claim, injury, liability, loss, cost and/or expense or damage ("Claim"), 
including all costs and reasonable attorney's fees in providing a defense to any such Claim 
which arises from Contractor's acts, errors or omissions with respect to, or in any way 
connected with, the prosecution of the work performed by Contractor pursuant to this 
Agreement. 

11. TERM OF AGREEMENT 
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Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall be 
three (3) years, beginning on the Effective Date and terminating three years later. However, 
this Agreement shall be deemed extended for such time as is necessary for Contractor to 
complete work on any Call which is issued prior to the termination date of this Agreement, 
but is still in progress on the termination date of this Agreement. Any incomplete Call(s) 
which have been issued pursuant to the terms of a previous agreement between the Parties 
is/are hereby reaffirmed and each such Call shall remain in full force and effect under this 
Agreement, subject to the terms of such Call. 

12. INSURANCE REQUIREMENTS 

During the term of this Agreement, and for any period following the termination date as set 
forth in this Agreement, Contractor shall purchase and maintain in full force and effect the 
following insurance policies: 

12.1 commercial general liability (including bodily injury and property damage); 

12.2 business automobile liability insurance; 

12.3 worker's compensation employer's liability; and 

12.4 if applicable, professional liability insurance. 

Said policies shall be maintained with respect to employees and vehicles assigned to the 
performance of work under this Agreement with coverage amounts and with the required 
endorsements, certificates of insurance and coverage verifications as defined in Exhibit C, 
attached and incorporated by this reference. Contractor shall make its best effort to secure, 
and thereafter maintain in effect, such insurance policies. In the event that any required 
insurance policy expires or is terminated for any reason, Contractor agrees to replace the 
policy prior to any lapse in coverage. In the event any policy required under this Agreement 
is allowed to lapse, City may, in its sole discretion, elect to purchase the required insurance 
policy and the cost of such policy shall be charged to Contractor or withheld from the 
payments due to Contractor from City under this Agreement. 

CONTRACTOR AGREES THAT, PRIOR TO EXECUTION OF THIS AGREEMENT, 
CONTRACTOR SHALL PROVIDE ITS INSURANCE BROKER WITH A COPY OF 
THIS PAGE OF THE AGREEMENT AS WELL AS WITH A COMPLETE COPY OF 
EXHIBIT C, AND WILL OBTAIN ASSURANCE FROM ITS CARRIER THAT ITS 
INSURANCE CARRIER WILL PROVIDE: (1) THE EXACT COVERAGES IN THE 
REQUIRED DOLLAR AMOUNTS STATED THEREIN, (2) AN ENDORSEMENT 
NAMING THE CITY OF SANTA CLARA, ITS COUNCIL, EMPLOYEES AND 
OFFICERS AS ADDITIONAL INSUREDS ON THE CGL AND BAL, AND (3) AN 
ACCORD EXPLICITLY STATING THAT "THE CITY OF SANTA CLARA, ITS 
COUNCIL, EMPLOYEES, AND OFFICERS ARE HEREBY ADDED AS ADDITIONAL 
INSUREDS IN RESPECT TO ALL LIABILITIES ARISING OUT OF CONTRACTOR'S 
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PERFORMANCE OF WORK UNDER THIS AGREEMENT" AS REQUIRED BY 
PARAGRAPH 2 OF EXHIBIT C. 

13. OWNERSHIP OF DATA AND INFORMATION 

City shall own any written reports or other items deemed deliverables by the respective Call, 
as well as any documents, data or other information supplied by City to Contractor during the 
course of this Agreement. Contractor shall deliver said data and information to City 
whenever requested to do so, but in any event within thirty (30) calendar days of the 
completion of the task. All material, including information developed on computer(s), which 
shall include, but not be limited to, data, artwork, sketches, tracings, drawings, plans, 
diagrams, quantities, estimates, specifications, proposals, tests, maps, calculations, 
photographs, reports, advertisements, pamphlets, mailers and other material developed, 
collected, prepared or caused to be prepared under this Agreement shall be the property of 
City whether or not used, so long as that material has been paid for by the City. City shall not 
be limited in any way or at any time in its use of said material. City acknowledges that it shall 
not own any of Contractor's proprietary, confidential or trade secret information, such as 
formulas, patterns, compilations, programs, devices, methods, techniques or processes 
through which Contractor derives independent economic value because the foregoing item[s] 
is not generally known to the public and is the subj ect of reasonable efforts to maintain its 
secrecy. 

14. CONFIDENTIALITY OF DATA AND MATERIAL 

14.1 All ideas, memoranda, specifications, plans, manufacturing procedures, data, 
drawings, descriptions, documents, discussions or other information developed or 
received by or for Contractor and all other written information submitted to 
Contractor in connection with the performance of this Agreement shall be held 
confidential by Contractor and shall not, without the prior written consent of City, be 
used for any purposes other than the performance of the Services nor be disclosed to 
an entity not connected with performance of the Services. Such data information or 
reports may be viewed by or distributed to third parties only after prior written 
approval of City. Nothing furnished to Contractor which is otherwise known to 
Contractor or becomes generally known to the related industry shall be deemed 
confidential. 

14.2 Contractor shall take reasonable efforts to safeguard any and all City property 
entrusted to Contractor's custody or control; however, Contractor shall not be liable 
to City for any loss, damage, or destruction of any such property unless Contractor's 
actions constitute negligence or reckless disregard of City's property. 

14.3 A Party disclosing information to the other which it considers to be Confidential 
Information, shall clearly label that information "Confidential" before disclosing it to 
the other Party. Confidential Information means information which is of a non-
public, proprietary or confidential nature belonging to the Disclosing Party, including 
without limitation, all reports and analyses, technical and economic data, studies, 
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forecasts, trade secrets, research or business strategies, financial or contractual 
information, gas or coal reserve information, rates, loads, energy requirements, 
certain sales market information, research, developmental, engineering, 
manufacturing, technical, marketing, sales, financial, operating, performance, cost, 
business and process information or data, know-how, and computer programming or 
other written or oral information. Confidential Information may be in any form 
whatsoever, including without limitation writings, recordings, electronic or oral data, 
computer programs, logic diagrams, component specifications, drawings or other 
media. Only that information disclosed by a Party and clearly designated in writing as 
Confidential Information prior to its disclosure shall be deemed to be Confidential 
Information. Verbal information that is intended to be treated as Confidential 
Information shall be described in writing and identified as Confidential Information. 

14.4 Contractor acknowledges that City is a public agency subject to the requirements of 
the California Public Records Act Cal. Gov . Code section 6250 et seq. City 
acknowledges that Contractor may submit information to City that Contractor 
considers confidential, proprietary, or trade secret information pursuant the Uniform 
Trade Secrets Act (Cal. Civ. Code section 3426 et seq.), or otherwise protected from 
disclosure pursuant to exemptions to the California Public Records Act (Government 
Code sections 6254 and 6255). Contractor acknowledges that City may submit to 
Contractor information that City considers confidential or proprietary or protected 
from disclosure pursuant to exemptions to the California Public Records Act 
(Government Code sections 6254 and 6255). Upon request or demand of any third 
person or entity not a party to this Agreement ("Requestor") for production, 
inspection and/or copying of information designated by a Disclosing Party as 
Confidential Information, the Receiving Party as soon as practical but within three 
(3) days of receipt of the request, shall notify the Disclosing Party that such request 
has been made by telephone call, letter sent via facsimile and/or by US Mail to the 
address and facsimile number listed at the end of the Agreement. The Disclosing 
Party shall be solely responsible for taking whatever legal steps are necessary to 
protect information deemed by it to be Confidential Information and to prevent 
release of information to the Requestor by the Receiving Party. If the Disclosing 
Party takes no such action, after receiving the foregoing notice from the Receiving 
Party, the Receiving Party shall be permitted to comply with the Requestor's demand 
and is not required to defend against it. 

14.5 The Receiving Party may cooperate with the Disclosing Party in any efforts to 
prevent release of the Confidential Information; however, the Receiving Party shall 
not be required to expend any monies in excess of the cost of notifying the Disclosing 
Party by telephone, facsimile and/or mail of the pendency of a demand for the 
Confidential Information. So long as the Receiving Party complies with the 
provisions of notification set forth in this Agreement, the Receiving Party shall not be 
liable for, and Customer and City hereby release each other from, any liability for any 
damages arising from any requirement under the law that the Receiving Party release 
Confidential Information to a Requestor, and such release includes the officers, 
commissioners, employees, agents, council members, and directors, as those terms 

Call Agreement/ Lightwerks Communication Systems, Inc dba: CCS Presentation Systems, Inc. 	Page 9 of 16 
Rev. 9/4/13 



may apply to each Party hereto, without limitation. 
14.6 The Receiving Party may, at its sole expense, institute, or intervene in any 

proceeding, in order to protect the Confidential Information from disclosure, and if 
the Disclosing Party requests and agrees in writing to indemnify the Receiving Party 
from any expense or liability for expenses, the Receiving Party may cooperate 
actively in any such action or proceeding; provided, however, that the Receiving 
Party shall have no duty to the Disclosing Party to actively cooperate, 
notwithstanding an offer by the Receiving Party to provide a complete indemnity. 

15. CORRECTION OF WORK 

The performance of Services by Contractor shall not relieve Contractor from any obligation 
to correct any incomplete, inaccurate or defective work at no further cost to City. 

16. NOTICES 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Information Technology 
1500 Warburton Avenue 
Santa Clara, California 95050, 
or by facsimile at (408) 241-3479 

and to Contractor addressed as follows: 
CCS Presentation Systems, Inc. 
Attn: Ryan Law 
2051 Junction Ave #110 
San Jose, CA 95131 
or by facsimile at (408) 545-0550 

17. CHANGES 

City may, from time to time, request changes in the "Scope of Services" to be performed 
pursuant to a Call issued under this Agreement. Such changes, including any increase or 
decrease in the amount of Contractor's compensation, which are mutually agreed upon by 
and between City and Contractor, shall be incorporated in written amendments to the Call, or 
included in a subsequent Call. 

18. CONTRACT FOR ADMINISTRATIVE SERVICES 

To the extent that this Agreement is a contract authorizing Calls to be made for 
Administrative Services, the City Council entered into such Agreement upon the 
recommendation of the City Manager pursuant to Section 1108 of City's Charter. The policy 
decision with respect to the Services to be provided under this Agreement was made 

Call Agreement/ Lightwerks Communication Systems, Inc dba: CCS Presentation Systems, Inc. 	Page 10 of 16 
Rev. 9/4/13 



exclusively by the City Council. 

19. SUB-CONTRACTING AND ASSIGNMENT 

Except as specifically provided in this Agreement, the City intends that the work described in 
each Call must be performed by the Contractor and not by a subcontractor or agent of the 
Contractor. Contractor shall not assign any interest in this Agreement, or any Call issued 
pursuant to this Agreement, and shall not transfer any interest in same (whether by 
assignment or novation) without prior written approval of City. Inclusion of a subcontractor 
in a proposal attached to a Call, once signed by the City, constitutes written approval. 

However, claims for money due to or to become due to Contractor from City under this 
Agreement may be assigned to a bank, trust company or other financial institution, or to a 
trustee in bankruptcy, provided that written notice of any such assignment or transfer shall be 
first furnished to City. In case of the death of one or more members of Contractor's firm, the 
surviving member or members shall complete the Services covered by this Agreement or any 
incomplete Call. Any such assignment shall not relieve Contractor from any of its obligations 
or liability under the terms of this Agreement. 

20. OTHER AGREEMENTS 

This Agreement shall not prevent either Party from entering into similar agreements with 
others. 

21. TOTALITY OF AGREEMENT 

This Agreement embodies the entire Agreement between City and Contractor and all the 
terms and conditions agreed upon by the Parties to this Agreement. No other understanding, 
agreements, conversations, oral or otherwise, with any officer, agent, or employee of the City 
prior to the execution of this Agreement, regarding the subject matter of this Agreement shall 
affect or modify any of the forms or obligations contained in any documents comprising this 
Agreement. Any such verbal agreement shall be considered as unofficial information and in 
no way binding on either Party to this Agreement. 

22. SERVICE WARRANTY 

Contractor warrants that Services provided hereunder shall conform with the generally 
accepted professional practices and standards appropriate to the nature of the Services 
rendered, that the personnel furnishing said Services shall be qualified to perform the 
Services assigned to them and that the recommendations, guidance and performance of such 
personnel shall meet the standard of care normally practiced by engineers or contractors 
performing the same or similar Services. Contractor shall be required to correct, at no 
expense to City, all deficiencies in the performance of the contract service that results from 
Contractor's failure to observe and adhere to the above warranty and which are detected 
within one (1) year from the date of completion of the Services. Work performed under this 
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warranty shall also be warranted for a one (1) year period from the date of completion of 
such work. Contractor shall be required to reimburse City for all misexpenditure of funds 
resulting from Contractor's deficient performance of its Services. 

23. DISPUTE RESOLUTION 

Any documented dispute between the Parties which arises during the performance of this 
Agreement and which the Parties cannot then resolve, shall be subject to the following 
administrative remedy prior to any litigation occurring between the Parties. 

23.1 Internal Resolution. Both Parties shall attempt to resolve any controversy claim, 
problem or dispute arising out of, or related to, this Agreement through good faith 
consultation in the ordinary course of business. In the event that any problem or 
dispute is not resolved, by the project managers of each Party, either Party may upon 
written notice to the other request that the matter be referred to senior management 
officials within each respective organization with express authority to resolve the 
problem or issue. Such representatives shall meet or confer at least once in good 
faith, to negotiate a mutually acceptable resolution within ten (10) business days of 
such written notice. If the parties cannot reach a mutually agreeable resolution, then 
the dispute or issue shall be submitted to mediation within thirty (30) calendar days 
of the written request of one Party after the service of that request on the other Party. 

23.2 Notice. A Party with claims arising under this Agreement shall, within thirty (30) 
days of knowledge of said claim, begin the process of exhausting all administrative 
remedies, as well as any other administrative remedies required by law. If the final 
decision or outcome of any administrative proceeding is unacceptable to a Party, then 
within thirty (30) days of the date of that final decision, the dissatisfied Party shall 
give written notice (certified mail-return receipt requested) to the other Party of the 
issues it deems outstanding that must be submitted to mediation (Request for 
Mediation). 

23.3 Mediation. Any controversies between City and Contractor regarding the 
construction or application of this Agreement, and claims arising out of this 
Agreement or its breach, except those for which the appropriate remedy should be 
injunctive relief shall be mediated within sixty (60) days of the date on the written 
Request for Mediation, or the soonest date thereafter that the mediator is available. 

23.4 Mediator. Within twenty (20) days or less of the written Request for Mediation, the 
Parties shall agree on one mediator. If they cannot agree on one mediator within such 
twenty-day period each Party shall list the names of three (3) potential mediators 
affiliated with the Judicial Arbitration and Mediation Service ("JAMS") and shall 
supply them to the Party demanding the mediation. The Party demanding the 
mediation shall merge the names of all the potential mediators into a single list, not 
indicating which Party submitted the name On that same date as all names are 
received by the demanding Party, the Parties shall jointly sign a letter directed to the 
San Jose office of JAMS, requesting that JAMS appoint a mediator from the 
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enclosed list. If a Party refuses or fails to submit three (3) names within the three day 
period to the Party preparing the letter, then the letter shall be sent on the fifth day 
without input from the Party failing to submit names The mediation meeting shall 
not exceed one day (eight (8) hours). The Parties may agree to extend the time 
allowed for mediation under this Agreement. 

23.5 Costs. The costs of mediation shall be borne by the Parties equally. 

23.6 Discovery. If, during any dispute between the Parties, a demand is made by 
Contractor for documents under the Public Records Act, the City shall have 
reciprocal rights to demand documents from Contractor. 

23.7 Condition Precedent to Filing Suit. Except as provided in Article 23.3, mediation 
under this section is a condition precedent to a Party filing an action in any court, 
unless that Party has made demand for mediation and the other Party has failed or 
refused to engage in mediation. In the event of litigation arising out of any dispute 
related to this Agreement, the Parties shall each pay their respective attorneys fees, 
expert witness costs and cost of suit, regardless of the outcome of the litigation. 

23.8 Work Through Disputes. If the City and the Contractor are unable to reach 
agreement on disputed work, the Contractor shall nevertheless proceed with the 
disputed work, and Payment therefore shall be as subsequently determined pursuant 
to this Article. 

24. CAPTIONS 

The captions of the various paragraphs of this Agreement are for convenience or record only, 
and shall not be considered or referred to in resolving questions or interpretations. 

25. APPLICABLE LAW 

Any dispute regarding this Agreement, including without limitation, its validity, 
interpretation, performance, enforcement and damages shall be determined in accordance 
with the laws of the State of California without regard to California's choice of law 
principles. 

26. NO THIRD PARTY BENEFICIARY 

This Agreement shall not be construed to be an agreement for the benefit of any third party or 
parties and no third party or parties shall have any claim or right of action under this 
Agreement for any cause whatsoever. 

27. NO PLEDGING OF CITY'S CREDIT 

Under no circumstances shall Contractor have the authority or power to pledge the credit of 
the City of Santa Clara, or to incur any obligation in the name of the City without City's prior 
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written agreement or confirmation. Contractor shall save and hold harmless the City, its City 
Council, its officers, employees, boards and commissions for expenses arising out of any 
unauthorized pledges of City's credit by Contractor or its subcontractors under this 
Agreement. Contractor agrees to obtain City's approval of all expenditures in connection 
with any materials to be purchased, projects to be performed, advertising to be placed, work 
to be "outsourced" or other items or Services which will or might be charged to the City. 
Such approval, if verbal, shall be confirmed by the City in a written letter sent via facsimile 
and U.S. mail to Contractor in accordance with the terms of this Agreement. 

28. USE OF CITY NAME OR LOGO 

Contractor shall not use City of Santa Clara' s or Silicon Valley Power's name, insignia, 
trademark, logo or distribute exploitative publicity pertaining to the Services rendered under 
this Agreement in any magazine, trade paper, newspaper or other medium without the 
express written consent of City. 

29. MONITORING AND EVALUATION OF SERVICES 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City may 
also monitor the Services to be performed to determine whether financial operations are 
conducted in accordance with applicable City, county, state and federal requirements. If, in 
the course of monitoring and evaluation, City believes it has discovered any practice, actions, 
procedure or policy of Contractor which deviates from the terms of this Agreement, City may 
notify Contractor in writing and Contractor agrees to respond in writing to City within seven 
(7) calendar days regarding such action, procedure or policy. However, if any action of 
Contractor constitutes a breach of this Agreement, City may notify contractor in writing that 
the Agreement has been terminated pursuant to the provisions set forth in this Agreement. 

30. FAIR EMPLOYMENT 

Contractor shall not discriminate against any employee or applicant for employment because 
of race, color, creed, national origin, gender, sexual orientation, age, disability, religion, 
ethnic background, or marital status, in violation of state or federal law. 

31. SEVERABILITY CLAUSE 

In case any one or more of the provisions contained herein shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

32. WAIVER 

Waiver by a Party of any one or more of the conditions of performance under this Agreement 
shall not be construed as a subsequent waiver(s) of that condition or of any other condition of 
performance under this Agreement. No delay in exercising, partial exercise, or complete 
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failure to exercise any right, power, or privilege under this Agreement shall operate as a 
waiver. 

33. CONFLICT OF INTEREST 

Contractor certifies that to the best of its knowledge, no City employee or officer of any 
public agency has any pecuniary interest in the business of Contractor and that no person 
associated with Contractor has any interest that would conflict in any manner or degree with 
the performance of this Agreement. Contractor represents that it presently has no interest and 
shall not acquire any interest, direct or indirect, which could conflict in any manner or degree 
with the faithful performance of this Agreement. Contractor is familiar with the provisions of 
California Government Code Section 87100 and following, and certifies that it does not 
know of any facts which constitute a violation of said provisions. Contractor will advise City 
if a conflict arises. 

34. CONSTRUCTION AND INTERPRETATION OF AGREEMENT 

This Agreement, and each of its provisions, terms and conditions, has been reached as a 
result of negotiations between the Parties. Accordingly, each of the Parties expressly 
acknowledges and agrees that this Agreement shall not be deemed to have been authored by, 
prepared by, or drafted by, any particular party, and that the rule of construction to the effect 
that ambiguities are to be resolved against the drafting party shall not be employed in the 
interpretation of this Agreement or in the resolution of disputes. 

35. COMPLIANCE WITH ETHICAL STANDARDS 

As a condition precedent to entering into this Agreement, Contractor shall: 

35.1. Read Exhibit A, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA" incorporated by this reference; and, 

35.2. Execute the affidavit included in Exhibit B, entitled "AFFIDAVIT OF 
COMPLIANCE WITH ETHICAL STANDARDS" incorporated by this reference. 

(continued on page 16 of 16) 

/// 

/// 

/// 

/// 
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Email Address: 

Telephone: 

Fax: 

(424) 675-2600 x215  

(424) 456-3844  
"CONTRACTOR" 

breii 	,prolects.corn 

/// 

The Parties acknowledge and accept the terms and conditions stated herein as evidenced by the 
following signatures of their duly authorized representatives. It is the intent of City and Contractor 
that this Agreement shall become operative on the Effective Date first set forth in the Preamble, 
above. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, 
but both of which shall constitute one and the same instrument; and, the Parties agree that signatures 
on this Agreement, including those transmitted by facsimile, shall be sufficient to bind the Parties. 

CITY OF SANTA CLA , CALIFO IA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

LIGHT WE k S COMMUNICATION SYSTEMS, INC., 
a California corporation doing business as 

CCS PRESENTATION SYSTEMS, INC. 

By: 
(Signatticof Persoftc-uting the Agreement on behalf of Contractor)  

Name:  Brian Reilly 

Title: Vice President 

Local Address:  3331 Jack Northrop Ave, Building 6 

Hawthorne, CA 90250 
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CALL AGREEMENT BY AND BETWEEN 
THE CITY OF SANTA CLARA, CALIFORNIA 

AND 
LIGHT WERKS COMMUNICATION SYSTEMS, INC., 

DBA: CCS PRESENTATION SYSTEMS, INC. 

EXHIBIT A 

ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH 

THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts 

A. 	City may, at its sole discretion, terminate this Agreement in the event any one or more of the 
following occurs: 

	

1. 	If a Contractor' does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or local 
law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or a 
criminal offense in connection with: (1) obtaining; (2) attempting to obtain; 
or, (3) performing a public contract or sub-contract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City Contractor or sub-contractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

	

2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 

For purposes of this Agreement, the word "Contractor" (whether a person or a legal entity) means any of the 
following: an owner or co-owner of a sole proprietorship; a person who controls or who has the power to control a 
business entity; a general partner of a partnership; a principal in a joint venture; or a primary corporate stockholder [i.e., a 
person who owns more than ten percent (10%) of the outstanding stock of a corporation] and who is active in the day to 
day operations of that corporation. 
2 For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 
3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, falsification 
or destruction of records, making false statements, failure to pay tax obligations, receiving stolen property, collusion or 
conspiracy. 
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shareholder, partner, employee or other individual associated with the Contractor can 
be imputed to the Contractor when the conduct occurred in connection with the 
individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, approval 
or acquiescence. 

B. 	City may also terminate this Agreement in the event any one or more of the following occurs: 

1. If City determines that Contractor no longer has the financial capability 4  or business 
experience 5  to perform the terms of or operate under, this Agreement; or 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with city, 
including, but not limited to, Contractor's failure to maintain a required State issued 
license, failure to obtain a City business license (if applicable) or failure to purchase 
and maintain bonds and/or insurance policies required under this Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to participate 
in a contract award process or a contract is terminated pursuant to these provisions, 
Contractor may appeal City's action to the City Council by filing a written request with the 
City Clerk within ten (10) days of the notice given by City to have the matter heard. The 
matter will be heard within thirty (30) days of the filing of the appeal request with the City 
Clerk. The Contractor will have the burden of proof on the appeal. The Contractor shall have 
the opportunity to present evidence, both oral and documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code [11 U.S.C.], as amended, or under 
any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in proceedings under 
such laws, or a receiver or trustee is appointed for all or substantially all of the assets of Contractor. 
5 
	

Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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CALL AG EMENT BY AND BETWEEN 
THE CITY OF SANTA' CLA CALIFO IA 

AND 
LIGHT WE' S COMMUNICATION SYSTEMS, INC., 

DBA: CCS PRESENTATION SYSTEMS, INC. 

EXHIBIT B 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 
[CITY OF SANTA CLA 

I, Brian Reilly, being first duly sworn, depose and say that I am the Vice President of Lightwerks 
Communication Systems, Inc. and I hereby state that I have read and understand the language, entitled 
"ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN AGREEMENT WITH 
THE CITY OF SANTA CLARA, CALIFORNIA" (herein "Ethical Standards") set forth in Exhibit A. I have 
authority to make these representations on my own behalf or on behalf of the legal entity identified herein. I 
have examined appropriate business records and I have made inquiry of those individuals potentially 
included within the definition of "Contractor" contained in the Ethical Standards. 

Based on my review of the appropriate documents and the necessary inquiry responses, I hereby state that 
neither the business entity nor any individual(s) belonging to a category identified in footnote 4 1 of 
Exhibit A owner or co-owner of a sole proprietorship, general partner, person who controls or has 
power to control a business entity, etc.] has been convicted of any one or more of the crimes identified in 
Exhibit A within the past five (5) years. The above assertions are true and correct and are made under 
penalty of perjury under the laws of the State of California. 

Lightwerks Communication Systems, Inc., 

a California corporation doing business as 
CCS Presentation Systems, Inc. 

By: 

  

 

Signatufe of Authorized Person or Representative 

Name: 

Title: 

   

    

NOT Y'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the signatory. If the affidavit 
is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal name and the title of the person signing on 
behalf of the legal entity shall appear above. Written evidence of the authority of the person executing this affidavit on behalf of a 
corporation, partnership, joint venture, or any other legal entity, other than a sole proprietorship, shall be attached. 
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EDGAR AGUILAR 
Commission # 1895442 ■ 
Notary Public - California 

Los Angeles County 
My Comm. Expires Jul  12, 2014 

CAL._ 	 JRPOS1. ACKNO1 	GL[ 

State of California 

County of 	  

On 47  /-3 e.Y/ 5 
Date  

before me, Z--'1DZ,Ae 	 LAc ,g 	7-,9w>/ iz-8/  
Here Insert Name and Title of the Officer 

personally appeared 	8 EA/A/V 
Na e(s) of Signer(s) 

who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in 
his/her/their authorized capacity_Oes), and that by 
his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: 

OPTIOP - 'L 
Place Notary  Seal Above ignature of Notary  Public 

Though the information below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Attached Document 
Title or Type of Document:  A ,' ---/2-7,274 ///  

Document Date: 	// 	3 
	

Number of Pages: 

Signer(s) Other Than Named Above: 	  

Capacity(ies) Claimed by Signer(s) 

Signer's Name: E'R/A-/Y 	 z — 	Signer's Name: 	  

UK-Corporate Officer — Title(s):Lo 	re_"5-/fy-ilriECorporate Officer — Title(s): 

El Individual 	 RIGHT THUMBPRINT 	Individual 
OF SIGNER 

[i] Partner — Limited 0 General Top of thumb here 	Partner — 0 Limited 0 General Top of thumb here 

▪ Attorney in Fact 	 0 Attorney in Fact 

O Trustee 	 0 Trustee 

El Guardian or Conservator 	 0 Guardian or Conservator 

O Other: 	 0 Other: 	  

Signer Is Representing: 	 Signer Is Representing: 

© 2009 National Notary  AssociationS NationalNotary .org  . 1-800-US NOTARY (1-800-876-6827) Item *5907 



CALL AGREEMENT BY AND BETWEEN 
THE CITY OF SANTA CLARA, CALIFORNIA 

AND 
LIGHTWERKS COMMUNICATION SYSTEMS, INC., 

DBA: CCS PRESENTATION SYSTEMS, INC. 

EXHIBIT C 

INSURANCE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of the Services 
required under this Agreement, the Contractor shall purchase and maintain in full force and effect, at its sole 
cost and expense, the following insurance policies with at least the indicated coverages, provisions and 
endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least as 
broad as Insurance Services Office form CO 00 01. Policy limits are subject to review, 
but shall in no event be less than, the following: 

$1,000,000 each occurrence 
$1,000,000 general aggregate 
$1,000,000 products/completed operations aggregate 
$1,000,000 personal injury 

2. Exact structure and layering of the coverage shall be left to the discretion of Contractor; 
however, any excess or umbrella policies used to meet the required limits shall be at 
least as broad as the underlying coverage and shall otherwise follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as any 
umbrella policy maintained by the Contractor to comply with the insurance requirements 
of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for claims or 
suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is made or 
a suit is brought, except with respect to the limits of liability. 
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B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad as ISO 
form CA 00 01, with minimum policy limits of not less than one million dollars ($1,000,000) 
each accident using, or providing coverage at least as broad as, Insurance Services Office form 
CA 00 01. Liability coverage shall apply to all owned, non-owned and hired autos. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's liability 
with the following limits: at least one million dollars ($1,000,000) policy limit 
Illness/Injury by disease, and one million dollars ($1,000,000) for each Accident/Bodily 
Injury. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or type of 
damage, compensation or benefit payable by or for Contractor or any subcontractor 
under any Workers' Compensation Act(s), Disability Benefits Act(s) or other employee 
benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa Clara, its 
City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of each 
commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in respect to 
liability arising out of Contractor's work for City, using Insurance Services Office (ISO) 
Endorsement CG 20 10 11 85 or the combination of CG 20 10 03 97 and CG 20 37 10 
01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance as 
respects to, and not requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-insured retention they may 
have. Any other insurance indemnities may possess shall be considered excess insurance 
only and shall not be called upon to contribute with Contractor's insurance. 

3. Cancellation. 

a. 	Each insurance policy shall contain language or be endorsed to reflect that no 
cancellation or modification of the coverage provided due to non-payment of 
premiums shall be effective until written notice has been given to City at least ten 
(10) days prior to the effective date of such modification or cancellation. In the 
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event of non-renewal, written notice shall be given at least ten (10) days prior to 
the effective date of non-renewal. 

b. 	Each insurance policy shall contain language or be endorsed to reflect that no 
cancellation or modification of the coverage provided for any cause save and 
except non-payment of premiums shall be effective until written notice has been 
given to City at least thirty (30) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice shall be 
given at least thirty (30) days prior to the effective date of non-renewal. 

4. 	Other Endorsements.  Other endorsements may be required for policies other than the 
commercial general liability policy if specified in the description of required insurance 
set forth in Sections A through D of this Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with the 
Services, who is brought onto or involved in the performance of the Services by 
Contractor, provide the same minimum insurance coverage required of Contractor, 
except as with respect to limits.  Contractor agrees to monitor and review all such 
coverage and assumes all responsibility for ensuring that such coverage is provided in 
conformity with the requirements of this Agreement. Contractor agrees that upon request 
by City, all agreements with, and insurance compliance documents provided by, such 
subcontractors and others engaged in the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any party 
involved in any way with the project reserves the right to charge City or Contractor for 
the cost of additional insurance coverage required by this Agreement. Any such 
provisions are to be deleted with reference to City. It is not the intent of City to 
reimburse any third party for the cost of complying with these requirements. There shall 
be no recourse against City for payment of premiums or other amounts with respect 
thereto. 

3. The City reserves the right to withhold payments from the Contractor in the event of 
material noncompliance with the insurance requirements set forth in this Agreement. 

F. 	EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and every 
subcontractor (of every tier) shall, at its sole cost and expense, purchase and maintain not less 
than the minimum insurance coverage with the endorsements and deductibles indicated in this 
Agreement. Such insurance coverage shall be maintained with insurers, and under forms of 
policies, satisfactory to City and as described in this Agreement. Contractor shall file with the 
City all certificates and endorsements for the required insurance policies for City's approval as 
to adequacy of the insurance protection. 
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G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance compliance, 
consisting of Insurance Services Office (ISO) endorsement forms or their equivalent and the 
ACORD form 25-S certificate of insurance (or its equivalent), evidencing all required coverage 
shall be delivered to City, or its representative as set forth below, at or prior to execution of this 
Agreement. Upon City's request, Contractor shall submit to City copies of the actual insurance 
policies or renewals or replacements. Unless otherwise required by the terms of this Agreement, 
all certificates, endorsements, coverage verifications and other items required to be delivered to 
City pursuant to this Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara - Information Technology 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclaragebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and provide 
written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an insurance 
company of equal financial stability that is approved by the City or its insurance compliance 
representatives. 
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APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

Ebix Insurance No. S200002928 
CALL NO. 14-1 

FOR PROFESSIONAL SERVICES 
TO BE PROVIDED TO THE 

CITY OF SANTA CLARA, CALIFORNIA 
BY LIGHTWERKS COMMUNICATION SYSTEMS, INC. 

The Parties to this Call No. 14-1 ("Call") agree that on this 	day of March, 2014 this Call is made pursuant 
to the terms of a Call Agreement between the Parties entitled, "Call Agreement by and between the City of Santa 
Clara, California and Lightwerks Communication Systems, Inc., a California Corporation doing business as CCS 
Presentation Systems, Inc.," of the same date, the terms of which are incorporated by this reference. This Call 
describes the Services to be provided to the City of Santa Clara, California ("City") by Lightwerks 
Communication Systems, Inc. ("Contractor"), which are more fully described in Contractor's proposal to City 
entitled "Audio Visual System Integration Proposal for Santa Clara: Library — Homestead Street AV System 
Upgrade" dated October 7, 2013 ("Proposal"), attached to this Call as Exhibit A and incorporated by this 
reference. The Services to be performed under this Call shall be completed within the time period beginning on 
March 20, 2014 and ending on December 31, 2014. The attached Proposal contains a complete description of the 
Services, and performance dates for the completion of such Services, to be performed by the Contractor under this 
Call. In no event shall the amount paid to the Contractor for the Services provided to City by the Contractor under 
this Call, including all fees or pre-approved costs and/or expenses, exceed seventy-three thousand six hundred and 
forty seven dollars ($73,647.00), subject to budgetary appropriations. 

The Parties acknowledge and accept the terms and conditions of this Call as evidenced by the following 
signatures of their duly authorized representatives. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but both of 
which shall constitute one and the same instrument; and, the Parties agree that signatures on this Agreement, 
including those transmitted by facsimile, shall be sufficient to bind the Parties. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

"CITY" 

LIGHTWERKS COMMUNICATION SYSTEMS, INC., 
a California corporation doing business as CCS Presentation Systems, Inc. 

By: 
(Signature of PersontXecuting the Agreement on behalf of Contractor)  

Name:  Brian Reilly  

Title: Vice President 

Local Address: 3331 Jack Northrop Aye, Building 6  

Hawthorne, CA 90250 

Email Address: breillyrccsprojects.com  

Call No. 14-1 
	

Telephone: (424) 675-2600 x215 
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CCS Means "Complete Customer Satisfaction" 

Audio Visual System Integration Proposal for 

City of Santa Clara 

Prepared and Presented by: 

CCS Presentation Systems 
2051 Junction Avenue 

Suite 110 
San Jose, CA 95131 

Library — Homestead Street 
AV System Upgrade 

October 7th, 2013 

CCS California Contractors License #: 830835 
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CCS Means "Complete Customer Satisfaction" 

Introduction 

Thank you for considering CCS Presentation Systems (CCS) as your partner for the 
implementation of your up-coming project. Whether you are an end-user, architect, or 
purchasing professional, we believe it's our job to make you look good. Our staff is 
committed to making sure your colleagues will be in agreement that CCS is the best 
choice for the implementation of this project. 

Company Overview 

12th Largest Audio Visual Systems Integrator in the US (System Contractor News 2012) 

David Riberi, his wife Gina, and his brother Robert founded CCS California in 1996. 
From this three-person operation, CCS Presentation Systems has grown to become one 
of the largest audio/video integration companies in the state of California, with four 
offices in major metro areas. It boasts more than 50 employees and annual revenue in 
excess of $23 million. 

Projects completed by CCS typically include the following elements: 

• Projection and Flat Panel Display Devices: CCS represents all the top brands 
in projection plasma, and large-format LCD display devices. These brands 
include ASK Proxima, Epson, InFocus, LG, Mitsubishi, NEC, Panasonic, 
Samsung, Sony, Toshiba, and many more. Because of our broad set of 
solutions, we are able to recommend the best display solution to meet our client's 
needs. 

• Screens: Should the client's solution call for the use of a projector, CCS will also 
spec and provide the appropriate screen. We represent Da-Lite, Stewart, and 
Draper and can recommend the perfect screen type and surface for any 
application. 

• Audio: With brands such as BOSE, Crown, JBL, TOA, Sony, and others, CCS 
can integrate sound reinforcement or program audio elements into a customized 
solution. 

• Video-Conferencing: As clients seek to deal more effectively and efficiently 
with distant offices, customers, and vendors, CCS can also include video- 
conferencing solutions from Polycom or Sony in a client's custom solution. 

• Control: In order to simplify the use of an integrated system, CCS can integrate 
a variety of control solutions from AMX, Crestron, Extron, SP Controls, and 
others. 

• Other Items: CCS carries a full-line of accessories, interactive whiteboards 
(SMARTBoards), furniture, document cameras, and numerous other products to 
help complete the appropriate client solution. 
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CCS Means "Complete Customer Satisfaction" 

In addition to our products, CCS as a company has the following attributes: 

O Woman-Owned: CCS is woman-owned business. 

• Multiple Offices: Should your solution require support in multiple locations, 
CCS has California offices in the Los Angeles area (Hawthorne), San Jose and 
San Diego. Through CCS affiliates, we can also offer installation and support 
throughout the country in Albuquerque, Boston, Denver, Jacksonville, Las Vegas, 
Omaha, Orlando, Phoenix, Tampa, Tucson, and Washington, D.C. Support in 
other locations around the country can also be arranged, as necessary. 

• High Service Level: CCS prides itself on its reputation for providing outstanding 
service to our clients. Each CCS consultant has many years of experience 
serving clients and can help you choose the right solution for your needs. Our 
after-sale support includes training, 24-hour toll-free phone support, extended 
warranties, and depot service for your in-warranty products. In addition, CCS 
can tailor an extended support solution to meet your needs for additional 
warranties and support (see the attached addendum on extended support 
options). In short, our desire is to make sure our clients are more than satisfied 
with our service — our goal is to make sure that they are delighted. 

. C-7 Licensed Contractor: California Contractor's License #830835. Bondable to 
$5 million. 

• National Buying Power: As a whole, CCS is one of the nation's largest 
providers of audio-visual products, and as such buys at the most advantageous 
terms from our vendors. CCS passes our volume pricing on to our clients 
allowing for a very cost-competitive solution for our clients while maintaining a 
high level of service. 

• Representative Customers: Clients who have chosen to partner with CCS in 
California include American Business Bank e California Avocado Commission e 
Carlsbad USD e Cisco El Camino Community College Hastings College 
Hyatt Hotel o Lakeside Unified School District Lockheed Martin o Marlborough 
School o Northrop Grumman o Northwestern Mutual Oakland Military Institute 
• Padre Hotel o Placentia-Yorba Linda USD o Pomona College. Solar Turbines 
Space Systems/Loral • Spirent Communications • UCLA • UCSD • University of 
Southern California. U.S. Navy 

Representative Work 

On the following page, please find images of recently completed projects that will give 
you an idea of the nature and quality of our work: 
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CCS Means "Complete Customer Satisfaction" 

The City of Santa Clara is seeking to upgrade and improve upon an existing 
Audio Visual System at their Library located at 2635 Homestead Road, Santa 
Clara, CA. The work is to take place in the Redwood and Margie Eidnger 
meeting spaces. These systems will be mainly identical in nature. 

The new system will replace the existing projector with new wide screen ultra 
high brightness projector at 8,500 lumens and WXGA native resolution (Epson 
Pro Z product). This new projector will allow presentations to be done at much 
higher ambient lighting levels than with current projector. The projector will be 
ceiling mounted and calibrated to fill entire screen area on existing electric 
screen. 

At the existing floor box there will be an addition of a HDMI input for a laptop 
presenter. We will also maintain existing connections for VGA and composite 
video connectivity. Additionally there will be an HDMI input at the rear of the 
room at rack location. At the rack there will be a professional level Blu Ray 
player and a Crestron AirMedia product. The AirMedia product will allow anyone 
with laptop or mobile device to present wirelessly to the projector over the Santa 
Clara existing network. 

There will be a wall mounted standard definition PTZ Sony camera at rear of 
room that will capture the speaker and also give a wide shot of the room if 
needed. The camera video signal will feed into a Crestron Capture HD device 
which will be able to digitally record the session along with audio coming in from 
microphones. The Capture HD also had the capability to also capture computer 
content in tandem with the camera feed to create a single video file with both 
content and camera synched together for playback. All video can be stored on 
an external USB thumb drive plugged into the system and then downloaded to 
Santa Clara computer. 

CCS will also replace existing mixers with a new singe Biamp Digital Signal 
Processor unit. This new mixer will give the ability to improve audio performance 
of existing system as the existing mixers have no ability to any equalization or 
feedback control. Additionally CCS will remove existing amplifiers and install a 
new Lab Gruppen 4 channel amplifier to power existing ceiling speakers and wall 
speaker. 

CCS will replace existing Crestron wall control AV keypad with new keypad with 
identical functionality and add the ability for end user to switch between VGA and 
HDMI input at floor box input. Additionally there will be a customer provided 
Android tablet which will allow for wireless touch control of the entire system. 
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CCS Means "Complete Customer Satisfaction" 

All video will go into an Atlona 10 input switcher/scaler which will allow for future 
expandability if required of system. The Atlona will convert all inputs to an HDMI 
digital signal which will output to projector and Capture HD device. Additionally 
the Atlona will de-embed digital audio so it can be brought into the existing sound 
system. 

This proposal includes up to 3 hours of hands on training from CCS staff upon 
completion and also as built line drawings of AV system for client records. We 
will also supply the Crestron uncompiled source code so client ha s access to it 
for future medications as needed. 

Two Meeting Rooms 

1. Provide and install new Epson Pro Z 8350W projector. 
2. Provide and install new HDMI and VGA plate (with EDID support) at 

existing floor box and extend Cat 6 wiring to rack and terminate to 
receivers. 

3. Provide and install new AtIona AV multi format switcher/scaler AT-
LINE-PRO4-GEN2 at rack location. 

4. Provide and install HDMI extension from AtIona switcher to projector 
location and split into Crestron Capture HD recorder. 

5. Provide and install Sony PTZ Camera on wall and extend to rack 
location and connect to Crestron Capture HD recorder. 

6. Provide and install Crestron AirMedia Product. 
7. Remove existing mixers and amps and install new Biamp Nexia DSP 

and Lab Gruppen 4 channel amplifier. 
8. Wire up existing wireless mic receivers to new DSP system. 
9. Provide and install new Crestron wall keypad and wire back to 

existing Crestron CP2E controller. 
10. Load and test code on Android tablet (OFE) for AV system control. 
11. Provide and install network wireless router and wire to AV system 

components for control. 
12. Program system for identical existing functionality plus selection of 

additional of additional AV devices (AirMedia, HDMI). 
13. New Addition: Pull four (4) network cables from AV rack to Network 

closest and terminate to network for each AV rack. 

2/27/2014 / Exhibit A — Proposal 	 Page 6 



CCS Means "Complete Customer Satisfaction" 

Total Budget for Project = $73,646.97 

Our Design and Implementation approach takes into consideration your defined 
outcomes but also your preliminary budgetary constraints, timeline, user 
community and existing infrastructure. We will document your needs and 
research prudent technologies that will integrate within your meeting space. 

Our procurement team is centrally located in Hawthorne, CA where we manage 
and negotiate on our customers' behalf the strictest discounts in the Audio Visual 
Industry. Our relationships with key manufacturers also aid us in extended 
warranty terms as well as advance replacements for defective or broken 
equipment. 

Our integration process includes ICIA (AV Industry Association) best practices as 
well as lessons learned from our technical competent and factory trained 
installation professionals and managers. Prior to the installation of any project 
we stage, test and ensure the equipment is fully operational thereby reducing the 
potential for in-field equipment DOA's. 

Our support process includes a Single Point of Contact (SPOC) for your system. 
This individual will manage the project from start to finish. The SPOC will be 
available to meet with you, the customer, to discuss project progress, changes, 
additions and problems. Customer satisfaction is the primary concern of the 
SPOC. 

CCS has served the California community for more than 16 years. We have over 
50 full time employees including engineers, installers, project managers, 
operation staff and business associates who work with local & state government, 
education and corporations. We have successfully integrated more than 100 
similar projects over the past 16 years and believe our project team will 
successfully implement the desired solution. 
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CCS Means "Complete Customer Satisfaction" 

1. Lockheed Martin Enterprise Information Systems 

1111 Lockheed Martin Way, Sunnyvale, CA 94089 
Attn: Erik D. Mejia Sr. — Technician Video Conference Sr. Specialist 
408-EMM Office 

Alternative contact: 
Jeannie David 
IT Manager 

CCS has done numerous projects for Lockheed dating back several years. Here 
are a few highlight projects: 

Project: Building 157, 5 th  Floor Tenant Improvement Project 
Completed: 2/1/12-6/15/12 — Value $1.1 million 
Contact: Eric Mejia — Communication System Design Engineer, David Porter 
Scope: Awarded and successfully completed $1.1 million AV project for their 
Bldg. 157 5 th  floor renovation. It included integrated AV systems for several 
classrooms with integrated Cisco VTC systems, projectors, audio conferencing, 
Crestron touch screen control, Crestron Digital Media matrix switchers 
microphone integration, installation, design, and project management. 

Project: Building 157, Milstar Conference Room, Polaris Conference Room, and 
Conf Room A 
Completed: 11/15/10-2/25/11 — Value $250K 
Contact: Eric Mejia — Communication System Design Engineer, David Porter 
Scope: This project included the installation, programming and commissioning of 
an HD projection system with a Crestron DM based control system. The system 
featured an HD Digital Projection projector (qty. 2), 70" LCD Screens (qty. 4), 
multiple digital video inputs, in-ceiling speakers, wall program speaker, and Blu-
Ray player, 30+ microphone inputs, Tandberg video conferencing, and audio 
conferencing. CCS worked directly with the customer to design and implement a 
custom touch panel layout based upon the customer's specifications. 

2. KLA Tencor Inc. 

3 Technology Drive Milpitas, CA 95035 
Jackie Storfold — Facilities Manager 
(408 

CCS has done numerous projects for KLA dating back several years. Here is a 
highlighted projects: 
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CCS Means "Complete Customer Satisfaction" 

Project: KLA Cafeteria Project 
Completed: 11/1/11— Value $210K 
Contact: Jackie Storfold 
Scope: KLA approached CCS to provide a comprehensive solution to turn their 
large cafeteria meeting area into a space to hold large meeting events for 
quarterly CEO company address and for break out smaller meetings. 

System was designed by CCS to a ceiling mounted Christie HD10K 9,500 lumen 
WXGA projector connected to a Crestron 8x8 Digital Media Matrix switcher. 
System inputs consisted of wall jack at stage area for both HDMI and VGA laptop 
inputs. System also included a wireless microphone system for speech 
amplification. Two EAW speakers were mounted just in front of stage to provide 
audio coverage for entire room. All equipment was house inside of customers 
existing credenza location and Crestron touch panel was installed and program 
to allow for easy control of entire system. 

The AV system also consisted of a lighting system to help illuminate key 
speakers for video recording and streaming. Ceiling lighting bar was controllable 
via Crestron wall controller. System also included a "live event" mode which 
allowed professional video staff to patch video and audio into and out of system 
into a Tricaster production and streaming switcher for quarterly financial 
company result meetings. 

3. Space Systems Loral — Palo Alto 

3825 Fabian Way 
Palo Alto, CA 94303 
Chuck Franklin - SS/L Projects & Ops Manager 
650 

Project: Design Center 
Completed: 7/15/11 
Contact: Chuck Franklin— SS/L. Projects & Ops Manager- 
Scope: Designed installed Audio Visual systems for Space Systems Loral's 
Satellite Design Conference Room. System consisted of 24 Crestron DM HD 
video inputs matrixed to a 32X32 DM Matrix switcher. The system outputs to two 
ceiling mounted Epson 1920X1200 Pro G projectors with recessed electric 
screens. System controlled by V15 panel at operator's desk which allows end 
user to take any input to any ceiling mounted projector. 
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CCS Means "Complete Customer Satisfaction" 

CCS will fully test all video and audio cable pathways upon completion of 
installation to ensure the system is functioning as designed. CCS will employ the 
use of an Extron VTG HD video tester. All cables will be labeled and tested prior 
to turning the system over to the customer. CCS will provide to customer a 
printed completed system check list on every video and audio cable pathway to 
ensure system performance. 

System Training will consist of training key City of Santa Clara staff at a pre 
arranged date and time to go over all aspects of the audio visual system to 
include, operation, maintenance, and orientation on locations and function of 
equipment. This training can last up to 3 hours. 

Cisco can schedule a follow up training session as needed for additional for an 
additional 3 hours of on site time. This training can be in depth for A/V engineers 
on staff and also for les technical savvy end users. Additional training will be 
available upon request. CCS will create a quick reference sheet for end user 
operation of system. 

Excluded from our scope of work includes, all conduit, high voltage wiring, 
breakers, relays, boxes, receptacles. Concrete saw cutting and / or core drilling, 
fire wall, ceiling, roof and floor penetration. Necessary sheet rock replacement 
and or repair. Necessary ceiling tile or T-bar modifications, replacement and/or 
repair. Any and all millwork (moldings, trim, etc.). Painting and patching. 
Permits (unless specifically provided for elsewhere in the contract). HVAC and 
plumbing relocation. 

CCS warrants the Audiovisual System furnished to be free from defects in 
workmanship, (e.g., cables, connections, and structures) failure for a period of 
one year from the date of acceptance of first beneficial use whichever occurs 
first. Warranty service for such defects will be handled in a reasonable and 
timely manner from the time of notification to CCS by the Owner or their agent. 

The warranties of major components installed vary by product, vary in length 
(usually 90 days to one year), and are the responsibility of their respective 
manufacturers. These manufacturer warranties are "depot warranties", meaning 

2/27/2014 / Exhibit A — Proposal 	 Page 10 



CCS Means "Complete Customer Satisfaction" 

the manufacturer will honor the terms of their warranty upon presentation of the 
failed product to an authorized repair depot. Unless otherwise agreed upon thru 
contract documents or by the purchase of a COS Service Plan, COS does not 
provide on-site service (e.g. the removal and re-installation of equipment) without 
a fee. You may deliver warranty equipment to COS, Attention Service 
Department. Please include a copy of your invoice with each piece of 
equipment. 

The COS Warranty does not apply to any product that has been subject to 
misuse, neglect, accident, operational error, or damage by the introduction of 
new components to the system. COS does not warrant control system source it 
has not sourced or certified. 

COS will provide quarterly maintenance visits to check and adjust equipment with 
the intent to restore systems to original performance standards. 

Thank you once again for engaging COS Presentation Systems as your preferred 
audio visual system integrator and services provider. We believe this proposal 
meets your requirements as stated and look forward to implementing your Audio 
Visual system. 

Sincerely, 

Ryan Law 
District Sales Manager 
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Meeting Date: 	 AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 
Santa Clara 

All-Amain ft 
111111111 

2001 

Date: 

To: 

From: 

Subject: 

March 4, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of an Agreement for Professional Services with Harris and Associates for 
Interim Project Management Services 

EXECUTIVE SUMMARY: 
The Santa Clara Electric Department, Silicon Valley Power (SVP) is undertaking a significant capital 
construction program for electric transmission, substation and distribution facilities over the next two to 
three years. Some of the major projects include the construction of the Fairview Substation Project 2403, 
the Raymond Substation Storage building Project 2129, and Security Fence construction around Northern 
Receiving Station by Levi's Stadium. 

The Projects are currently in the bidding and construction phase. SVP has solicited responses from 
several consulting firms to a Request for Proposal (RFP) for Project Management and Construction 
Management services. Harris and Associates was previously performing these services under a Call 
Agreement, which expired in January, 2014. RFP responses are due on February 21, 2014. To bridge the 
gap between the expiration date of the previous Call Agreement related to the RFP, Harris and Associates 
has offered to continue their role as project and construction manager for the existing projects currently 
under construction. Staff considers it necessary to use these services during the interim period under this 
Professional Service agreement. A copy of the Agreement for Professional Services with Harris & 
Associates, Inc. is available for review in the Council Offices. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
The advantage of using Harris & Associates for this work is to keep the existing work presently in the 
bidding and construction process within our schedule. There are no identified disadvantages associated 
with this Professional Services Agreement. 

ECONOMIC/FISCAL IMPACT: 
The total not to exceed amount for this Professional Service Agreement is $86,240.00. Sufficient funds 
are available in the Capital Project 2403 Fairview Substation, account 591-1361-80100-2403-[A]00037-
[F]36200 ($22,025.00); Capital Project 2129 Substation Critical Equipment Storage Building, account 
591-1361-80100-2129-[A]000374FP 6200 ($34,410.00); Capital Project 2008 Substation Capital 
Maintenance & Betterments, account 591-1372-80300-20081A}000424FP6200 ($20,555.00); and 
Contractual Services/Not Classified, account 091-1358-87870-[F]55400 ($9,250.00). 

F ACOUNCIDACTION \ ENGINEERING CONTRACTS \DS.HARRIS & Assoc AGMT FOR PROFESSIONAL SVCS.CA014-0298.Doc 
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APPROVED: 

Memorandum to City Manager for Council Action 
Agreement for Professional Services with Harris & Associates, Inc. 
March 4, 2014 
	

Page 2 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, an Agreement for Professional Services 
with Harris & Associates, Inc., in an amount not to exceed $86,240.00, for interim project management 
servi 

4  John C. Roukema 
"1--  Director of Electric Utility 

Certified as to Availability of Funds: 
591-1361-80100-2403 
591-1361-80100-2129 
519-1372-80300-2008 
091-1358-87870 

$22,025.00 
$34,410.00 
$20,555.00 
$ 9,250.00 

Gary Ameling 
Director of Finance 

MAJORITY VOTE OF COUNCIL 

Documents Related to this Report: 
1) Agreement for Professional Services with Harris & Associates, Inc. 



EBIX Insurance No. S200001756 

AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN 

THE CITY OF SANTA CLARA, CALIFORNIA 
AND 

HARRIS & ASSOCIATES, INC. 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	, 2014, ("Effective Date") by and between Harris & Associates, Inc., 
a California corporation, with its principal place of business located at 1401 Willow Pass Road, 
Suite 500, Concord, CA 94520 ("Contractor"), and the City of Santa Clara, California, a 
chartered California municipal corporation with its primary business address at 1500 Warburton 
Avenue, Santa Clara, California 95050 ("City"). City and Contractor may be referred to 
individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "SCOPE OF SERVICES"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. 	SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 
Contractor acknowledges that the execution of this Agreement by City is predicated upon 
representations made by Contractor in that certain document entitled Proposal to Provide 
Interim Project and Construction Management Services" dated February 11, 2014, 
("Proposal") set forth in Exhibit A, which constitutes the basis for this Agreement. 
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2. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on May 1, 2014. 

3. CONTRACTOR'S SERVICES TO BE APPROVED BY A LICENSED 
PROFESSIONAL. 

A. All reports, costs estimates, plans and other documentation which may be 
submitted or furnished by Contractor shall be approved and signed by a qualified 
licensed professional in the State of California. 

B. The title sheet for specifications and reports, and each sheet of plans, shall bear 
the professional seal, certificate number, registration classification, expiration 
date of certificate and signature of the professional responsible for their 
preparation. 

4. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. 	MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

6. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
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omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

7. 	PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor's negligent performance of any of the Services furnished under this 
Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor from the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

9. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

10. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 

11. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
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terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

12. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

13. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

15. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

16. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services, nor be disclosed to an entity not connected with 
performance of the Services. Nothing furnished to Contractor which is otherwise known 
to Contractor or becomes generally known to the related industry shall be deemed 
confidential. 
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17. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

18. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

19. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 

20. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

22. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
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reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

23. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

24. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

25. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

26. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Electric Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 261-2717 

And to Contractor addressed as follows: 
Harris & Associates, Inc. 
1401 Willow Pass Road 
Suite 500 
Concord, CA 94520 
or by facsimile at (925) 827-2956 
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If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in the 
state courts of the County of Santa Clara, or if appropriate, in the United States District 
Court, Northern District of California, San Jose, California. 

31. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit, through mediation only. In 
the event of litigation, the prevailing party shall recover its reasonable costs of 
suit, expert's fees and attorney's fees. 

32. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. 	Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 
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B. 	Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

33. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

HARRIS & ASSOCIATES, INC. 
a California corporation 

By: 
ED KOZLOWSKI 

	

Title: 	Practice Director 

	

Address: 	1401 Willow Pass Road, Suite 500 
Concord, CA 94520 

	

Telephone: 	(925) 827-4900 

	

Fax: 	(925) 827-2956 
"CONTRACTOR" 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

HARRIS & ASSOCIATES, INC. 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Proposal to Provide Interim Project and 
Construction Management Services" dated February 11, 2014, which is attached to this Exhibit A. 
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February 11,2014 

Harris,. 
Mr. Kevin Keating 
Silicon Valley Power 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Re: 	Proposal to Provide Interim Project and Construction Management Services 

Dear Mr. Keating: 

Harris & Associates is pleased to provide this proposal to provide interim services for the Fairview 

Substation, Raymond Storage Building, the NRS Fence and the Substructure/Fiber Unit Cost Projects. 

These services will be provided under a Professional Services Agreement to be executed between the 

City and Harris & Associates. The following is our proposal for services: 

Services to be provided: 
FAIRVIEW SUBSTATION: Harris will provide overall scheduling, plan and specification review, 

procurement support for long leadtime materials, SWPPP (Storm Water Pollution Prevention Program) 

documentation, and bid period support. 

RAYMOND STORAGE BUILDING: Harris will provide submittal review, scheduling, and On-site 

construction monitoring. 

NRS FENCE: Harris will work with the Substation group to determine the limits, and prepare plans and 

specifications for bidding. Our scope does not include any structural engineering. 

SUBSTRUCTURE/FIBER UNIT COST PROJECT: Harris will work with the City to provide plans and 

specifications for bidding. 

Term of the Agreement 
The term of the agreement shall be from February 1, 2014 to May 1,2014. 

Amount of the Agreement 
The following is a cost breakdown of this proposal: 

Fairview Substation: 
Raymond Storage Building: 
NRS Fence: 
Substructure/Fiber: 
The total not to exceed amount is 

$22,025. 
$34,410. 
$20,555. 
$ 9,250.  
$86,240. 

Harris & Associates appreciates the opportunity to submit this proposal to provide interim services. 

1401 Willow Pass Road, Suite 500, Concord, CA 94520 



Please do not hesitate to call me at (925) 348-1098 should you have any questions regarding this 
proposal. 

Sincerely, 
HARRIS & ASSOCIATES, INC 

-7 

Rocco Colicchia 
Project Manager 

1401 Willow Pass Road, Suite 500, Concord, CA 94520 



AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

HARRIS & ASSOCIATES, INC. 

EXHIBIT B 

FEE SCHEDULE 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed eighty six thousand two hundred forty dollars ($86,400.00), subject to budget 
appropriations. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

HARRIS & ASSOCIATES, INC. 

EXHIBIT C 

INSURANCE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall purchase and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 

Agreement with Harris & Associates, Inc./Insurance Requirements/Exhibit C 
	

Page 1 of 4 
Rev. 9/4/13; Typed 1/12/14 



B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. 	Additional Insureds.  City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 1001, or its equivalent. 

Primary and non-contributing.  Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
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Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. 	Cancellation.  

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements.  Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits.  Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 
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3. 	The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Electric Department 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

HARRIS & ASSOCIATES, INC. 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA  

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor' does any of the following: 

a. Is convicted of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted2  of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	 For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 
	

Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

HARRIS & ASSOCIATES, INC. 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

HARRIS & ASSOCIATES, INC. 
a California corporation 

By: 

Name: ED KOZLOWSKI 
Title: Practice Director 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 
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State of California 

County of 

On 	
Date 

before me, 
Here Insert Name and Title of the Officer 

DEBRA S. GRAINGER 
Commission # 2037606 
Notary Public - California 

Contra Costa County 
ty Comm. Expires  Sep 6, 2017 

ZU.-PURPOL ..XCKNOWLEDGMENT 
	

CIVIL CODE § 11 89 

personally appeared 	  
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory 
evidence to be the person(e) whose name(s) is/are 
subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in 
his/her/their authorized capacitycies), and that by 
his/her/their signature(s) on the instrument the 
person(s), _ or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: 	  
Place Notary Seal Above 

	
Signatuto of Notary Public 

OPTIONAL 	  
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Attached linumnnt 
Title or Type of Document: 

Document Date: 	 Number of Pages: 	  

Signer(s) Other Than Named Above: 	 

Capacity(ies) Claimed by Signer(s) 

Signer's Name: 	  Signer's Name: 

O Corporate Officer — Title(s): 	Corporate Officer — Title(s): 

• Individual 	 Individual 

D Partner — D Limited D General 	 D Partner — Limited D General 

D Attorney in Fact 	 D Attorney in Fact 

D Trustee 	 D Trustee 

Guardian or Conservator 

D Other: 	  

Signer Is Representing: 	  Signer Is Representing: 	  

A 	 ' 

@ 2012 National Notary Association • NationalNotary.org  1-800-US NOTARY (1-800-876-6827) 



AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

HARRIS & ASSOCIATES, INC. 

EXHIBIT F 

MILESTONE SCHEDULE 
(Not Applicable) 

Agreement with Harris & Associates, Inc./Milestone Schedule/Exhibit F 
	

Page 1 of 1 
Rev. 9/4/13; Typed 1/12/14 



CALL)C L] ,:zLL-F-1:7112)0SE ACKEOLULEIXIMEAT 

State of California 

County of 	  

On 	  before me, 	  
Date 	 Here Insert Name and Title of the Officer 

personally appeared 	  
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 

Place Notary Seal Above 
Signature 	  

Signature of Notary Public 

OPTIONAL 	  
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Atta ed Document 

Title or Type of Document: 	  

Document Date: 	 Number of Pages: 	  

Signer(s) Other Than Named Above: 	  

Capacity(ies) Claimed by Signer(s) 

Signer's Name: 	Signer's Name: 	  
El Individual 	 E Individual 
D Corporate Officer —Title(s):  	E Corporate Officer — Title(s): 	  
E Partner — E Limited E General 	 Li Partner —El Limited Li General 

MITABABFIR 
Attorney in Fact 	 OF SIGNE 	 Attorney in Fact 

Top of numb here 
Trustee 	 Trustee 

L' Guardian or Conservator 	 11 Guardian or Conservator 
Other: 	 E Other: 	  

 

EU ,TalUMEREM 
ORSIGNERINIII 

Top ol thumb here 

    

Signer Is Representing: 

 

Signer Is Representing: 

 

07 "V' "MY 01, 	 w wfs,  .07 -ar 

' 2007 National Notary Assoeation. 9360 De Solo Ave., PO Box 2402 'Chatsworth, CA 91313-2402. www.NationalNolary.org  Kern 45907 Reorder: Ca Toll-Free 1-800-876-6827 



Meeting Date: 	 AGENDA REPORT 	Agenda Item # 

City of Santa Clara, California 

2001 

Date: 

To: 

From: 

Subject: 

March 3, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of an Agreement for Professional Services 
Continue the Santa Clara Green Power Program 

with 3Degrees Group, Inc. to 

EXECUTIVE SUMMARY:  
Since 2004, 3Degrees Group has provided City of Santa Clara' s electric utility, Silicon Valley Power 
(SVP), and the Santa Clara Green Power Program, with California Energy Commission (CEC) approved 
Renewable Energy Certificates (RECs) of Specific Generation, measured in MWh, to meet the needs of 
the City's retail customers who participate in the SVP Santa Clara Green Power Program. 

Due to the success of the program, including Santa Clara' s recognition as the EPA's #1 Green Power 
Community, regular recognition on National Renewable Energy Laboratory's top 10 list, and the fact 
that 3Degrees continues to be the foremost provider of this type of voluntary purchase program in the 
country, staff recommends that Council approve a new contract with 3Degrees Group to extend the 
program through the end of 2013. Current SVP customer participation rates are on the rise, with close to 
8% of customers enrolled in the Program, and the City is currently participating in a year-long 
Environmental Protection Agency (EPA) Green Power Community Challenge, which commenced on 
September 20, 2010, where our ranking is currently number one. This contract will be not to exceed 
$3,500,000 (three million five hundred thousand dollars) over the next three years and REC purchase 
costs are reimbursed by customers who voluntarily pay to participate in the program. A copy of the 
3Degrees Agreement for Professional Services is available for review in the Council offices. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Entering into this Agreement will allow the Santa Clara Green Power Program to continue and provide 
customers with the option of supporting renewable energy, while also ensuring that Santa Clara remains 
a nationally recognized EPA Green Power Community. 

ECONOMIC/FISCAL IMPACT:  
Cost of this program is proportionate to the amount customers will voluntarily pay to participate in the 
program up to $1,166,000 the first year, $1,167,000 the second year and $1,168,000 the third year, for a 
total not-to-exceed $3,500,000 over the three year period. Program costs for REC purchases are 
reimbursed by customers who select to participate in the program. There are sufficient funds available 
in Contractual Services, Not Classified, account 091-1315-87870-W9693-[F]94100. 

FACOUNCIL \ACTION \MARKETING CONTRACTS \DS.3 DEGREES GROUP PROF SVCS AGmi 2014.CA014-0214.DOc 	 REV 02/26/08 



APPROVED: 

City Manager 

Memorandum to City Manager for Council Action 
Professional Services Agreement with 3Degrees Group, Inc. 
March 3, 2014 Page 2 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, an Agreement for Professional 
Services with 3Degrees Group, Inc., in an amount not to exceed $3,500,000.00, to continue the Santa 
Clara Green Power Program. 

Certified as to Availability of Funds:. 
hn C. Roukema 	 091-1315-87870 	$3,500,000.00 
irector of Electric Utility 

Gary Amelin g 
Director of Finance 

MAJORITY VOTE OF COUNCIL 

Documents Related to this Report: 
I) Agreement for Professional Services with 3Degrees Group, Inc. 



E13IX Insurance No. S200001629 

AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

3DEGREES GROUP, INC. 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	, 2014, ("Effective Date") by and between #Degrees Group Inc., a 
corporation, with its principal place of business located at 2 Embarcadero Center Suite 2950, San 
Francisco, CA 94111 ("Contractor"), and the City of Santa Clara, California, a chartered 
California municipal corporation with its primary business address at 1500 Warburton Avenue, 
Santa Clara, California 95050 ("City"). City and Contractor may be referred to individually as a 
"Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "SCOPE OF SERVICES"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. 	SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 
Contractor acknowledges that the execution of this Agreement by City is predicated upon 
representations made by Contractor in that certain document entitled "SCOPE OF 
SERVICES", ("Proposal") set forth in Exhibit A, which constitutes the basis for this 
Agreement. 
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2. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on December 30, 2016. 

3. CONTRACTOR'S SERVICES TO BE APPROVED BY A LICENSED 
PROFESSIONAL. 

A. All reports, costs estimates, plans and other documentation which may be 
submitted or furnished by Contractor shall be approved and signed by a qualified 
licensed professional in the State of California. 

B. The title sheet for specifications and reports, and each sheet of plans, shall bear 
the professional seal, certificate number, registration classification, expiration 
date of certificate and signature of the professional responsible for their 
preparation. 

4. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. 	MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be perfoimed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

6. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
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omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

7. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

8. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor's negligent performance of any of the Services furnished under this 
Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor from the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

9. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

10. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 

11. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Tetniination") which clearly expresses that Party's intent to 
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terminate the Agreement. Notice of Termination shall become effective no less than 
ninety (90) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

12. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

13. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

15. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

16. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services, nor be disclosed to an entity not connected with 
performance of the Services. Nothing furnished to Contractor which is otherwise known 
to Contractor or becomes generally known to the related industry shall be deemed 
confidential. 
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17. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

18. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

19. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder, 

20. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

22. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
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agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

23. INSURANCE REQUIREMENTS. 

During the twit of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

24. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

25. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

26. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 
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28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Electric Utility 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 244-2990 

And to Contractor addressed as follows: 
Name: 	3DEGREES GROUP, INC 
Address: 	2 Embarcadero Center Suite 2590 

San Francisco, CA 94111 
or by facsimile at (415) 680-1561 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in the 
state courts of the County of Santa Clara, or if appropriate, in the United States District 
Court, Northern District of California, San Jose, California. 

31. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 
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C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court, hi the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit, through mediation only. In 
the event of litigation, the prevailing party shall recover its reasonable costs of 
suit, expert's fees and attorney's fees. 

32. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

33. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

(Signatures follow on Page 9) 
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This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD D1RIDON, JR. 
City Clerk 

"CITY" 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

3DEGREES GROUP, pic 
a corpOration 

By: 

Name: DAN KALAFATAS 

Title:  CHIEF EXECUTIVE OFFICER  

Local Address: 2 Embarcadero Center, Suite 2950 

San Francisco, CA 94111 

Email Address:  dka1fatas@3degreesinc.com   

Telephone:  (415) 659-8855  

Fax:  (415) 680-1561  
"CONTRACTOR" 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

3DEGREES GROUP, INC. 

EXHIBIT A 

SCOPE OF SERVICES 

The following Scope of Goods/Services are to be provided to City of Santa Clara and its 
municipal electric utility dba Silicon Valley Power ("SVP") by Contractor under this 
Agreement: 

1. 3Deprees Responsibilities, unless otherwise stated elsewhere in this Agreement, 
shall include: 

1.1. Supply of Certificates: 
3Degrees shall provide SVP with sufficient Green-e Energy Certified 
Renewable Energy Certificates ("RECs"), measured so that 1 megawatt-
hour (MWh) of electrical generation equals 1 REC, to meet the needs of 
SVP customers who enroll in SVP's Santa Clara Green Power Program 
("Program"). 

There shall be the following customer enrollment options. (1) Residential 
and non-residential customers may enroll in the Program to have their 
electricity usage matched with RECs at a cost of $15.00/REC to the 
customer. SVP will pay $1215 to 3Degrees for these RECs, and a $2.25 
payment will be made to SVP's Neighborhood Solar Program ("NSP"). (2) 
non-residential customers who desire to purchase RECs in large 
quantities, may enroll in the Program to have their electricity usage 
matched with RECs at a rate of $4.75/REC, or pursuant to a custom quote 
from 3Degrees, pursuant to Section 1.5 of this Exhibit A. Unless otherwise 
agreed, 3Degrees will not supply SVP under this Agreement with RECs 
for any other purposes. 

RECs shall originate from resources that meet the Green-e Energy 
National Standard Version 2.3, or any amended or successor version, 
("Green-e") definition of "Eligible Renewable" inside the North American 
Electric Reliability Corporation, Western Electricity Coordinating Council 
("WECC") Region and/or in the State of California. RECs may originate 
from outside of the WECC when provided to Bulk or Blend Customers, as 
defined in section 1 A, or as otherwise permitted under this Agreement. 

RECs shall originate from "new" projects as defined by Green-e. "New" is 
currently defined by Green-e as a 15-year rolling window for online dates 
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such that a project that began production on or after January 1, 2000 is 
eligible for Greene Reporting Year ("Reporting Year") 2014, and 
increasing each year thereafter. 

Product content of the delivered RECs shall be no less than 10% and no 
more than 20% wind energy from facilities located in the WECC Region, 
and no less than 80% and no more than 90% solar energy from facilities 
located in California. A minimum of 15% of the RECs will be from solar 
facilities located at schools. Bulk or Blend purchases may have different 
portions of wind and/or solar as described in section 1.5. 

Energy Resources Santa Clara Green 
Power Resources 

Generation 
Location 

Eligible New 
Renewable 

100% WECC 

Biomass -- 
Geothermal - - 
LIHI Hydro - - 
Solar 80%-90% California 
Wind 10%-20% WECC 
Coal- - 
Nuclear -- 
Large Hydroelectric - - 
Natural Gas - - 
Oil/Other Fossils - - 

3Degrees will provide SVP with a list of RECs used to supply the Program on an annual 
basis. The list will include facility name, facility type (i.e. wind or solar), facility location 
by state, and quantity of MWh supplied. The list will be provided by March 31 of the 
year following the Green-e Reporting Year. 

1.1.1. Solar RECs: Solar RECs shall originate from solar generation facilities within the 
State of California, potentially including facilities within the municipality of Santa Clara. 
3Degrees may procure solar RECs from NSP installations, with prior consent from SVP. 
The NSP is a voluntary contribution option for SVP customers to help place solar 
electricity systems at non-profit facilities in Santa Clara. Funds collected for this 
program are used to install solar photovoltaic systems on Santa Clara non-profits. The 
recipient organizations are selected by NSP participants through a voting process. 

1.1.2. Intentionally Left Blank 
1.1.3 Facilities: 
RECs from the following facilities will be delivered to match with contract year 2014 
customer usaae, if the facilities produce RECs: 
Bill Wilson Center Milpitas Unified School District 
Haman Elementary School Church of the Valley Retirement Home 
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Milpitas Unified School District RECs will also be delivered in contract years 2015 and 
2016. 

1.1.4. RECs delivered by 3Degrees shall be Green-e Energy Certified to adhere to, 
promote, and bring the credibility of the strict environmental and consumer protection 
standards of the non-profit Center for Resource Solutions located at 1012 Torney Ave., 
Second Floor, San Francisco, CA 94129, tel. (415) 561-2100. 

1.1.5. In addition to the above, with input from SVP, 3Degrees shall cover one hundred 
percent (100%) of direct Certification and auditing costs associated with Green-e 
Energy Certification of the Program. 3Degrees shall hire a qualified auditor to conduct 
an audit using the Green-e Energy verification audit protocols. SVP will work in good 
faith and on reasonable timelines to provide appropriate documentation as may be 
necessary in support of the Green-e Energy audit. 

1.1.6. RECs other than those specified above may be substituted only upon prior written 
Approval of SVP. 

Contingencies 

1.1.6.1 In the event the California Public Utilities Commission ("CPUC"), the California 
Energy Commission ("CEC"), or the Center for Resource Solutions ("CRS") 
rescind approval for the procurement and use of solar RECs for the Program in 
whole or in part, or the treatment of solar RECs under the California RPS is 
materially changed, as necessary, the parties will negotiate in good faith to 
modify the agreement to maintain the economic benefit of the bargain for both 
parties. 

1.1.6.2 In the event qualified WECC RECs cannot be purchased at or below $7.50/MWh, 
as necessary, the parties will negotiate in good faith to modify the agreement to 
maintain the economic benefit of the bargain for both parties. 

12. Reporting:  
3Degrees shall provide SVP with the forms and attestations relating to SVP's 
purchases from 3Degrees as required by Green-e. 3Degrees shall deliver these 
forms by March 31 of each calendar year for the prior Reporting Year; provided, 
however, 3Degrees shall not be in default for a period of thirty (30) days following 
March 31. 

1.3. Verification:  3Degrees shall verify the validity of all RECs provided. 

3Degrees shall provide a supplemental report attesting to the validity of the 
RECs for each resource, including the Green-e Wholesale Attestation Form, or 
other applicable attestation forms may be used for this purpose. 3Degrees shall 
deliver these forms by March 31 of each calendar year for the prior Reporting 
Year. 
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If an audit of the program is required for purposes other than Green-e Energy 
Certification, 3Degrees and SVP shall split such costs on a 50 / 50 basis, 
provided, however, that 3Degrees costs shall not exceed $5,000 in any year. 

3Degrees shall provide evidence that all RECs are Green-e Certified. 

1.4. Marketing Support Services:  3Degrees shall provide marketing support services to 
SVP, including but not limited to training for SVP personnel, advertising or billing inserts, 
direct outreach, direct mail, program design and marketing advice, outreach print 
materials, and web-based communication. 

Marketing Planning: 3Degrees will develop an updated annual marketing plan, to 
be approved by both parties. Such plan may include any new ideas developed by 
3Degrees and SVP or their agents or assigns either jointly or separately and will 
be subject to approval by both parties. 3Degrees will draft a tactic implementation 
schedule for each customer engagement tactic. 

Property Rights: All marketing intellectual property created hereunder will 
become that of the City of Santa Clara and SVP. 

Interaction with Customers: SVP personnel will manage all large commercial 
customer contact, unless otherwise granted to 3Degrees. 3Degrees and its 
contractors have the right to interact with, and market the aforementioned 
renewable power programs directly to SVP residential and small non-residential 
customers and as otherwise approved by SVP. 

Program Branding: 3Degrees shall work with SVP to evaluate a Program brand 
re-design effort. 3Degrees' service will include a new, unique brand for the 
Program to include, but not be limited to, internal branding guidelines and style 
guide documents. 3Degrees shall integrate the brand into all Program 
promotional and marketing materials. 

Branding and Logo Usage Guidelines: 
All marketing materials will bear the SVP branding and not that of 
3Degrees. The SVP logo and other applicable branding will be used as 
appropriate and corporate Graphic Standards will be adhered to. All 
collateral (print and web based) materials will meet and adhere to SVP's 
logo standard and will be subject to SVP's approval prior to distribution 
and implementation. SVP retains the right to select and approve all logos, 
trademarks, and identifiers for use in marketing the program. 

A reference to 3Degrees will be made in all Program-related press 
releases issued by SVP and on its website. 

3Degrees will be allowed to use SVP names and logos in 3Degrees' 
promotional materials, so long as they meet corporate graphic standards 
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and the type of use (e.g. 3Degrees promotional materials). 3Degrees will 
also be allowed to reference participants in the Program in 3Degrees' 
promotional materials, so long as the Program participants are referenced 
as Program participants. SVP must provide prior approval for all other 
uses of the SVP name and/or logos. 

Assessment of Marketing and Program Effectiveness: 3Degrees will calculate customer 
acquisition costs by channel marketing technique, drawing market-based data 
accumulated by the SVP order enrollment staff. As required, 3Degrees will estimate 
customer acquisition costs using anecdotal evidence (Le. to assess advertising 
effectiveness). This data will provide the foundation for tuning ongoing marketing 
strategies and tactics and will be shared with SVP. These evaluation techniques will be 
conducted on an annual, semi-annual, or quarterly basis, as appropriate, in full 
collaboration with SVP. 

Marketing Agency: 3Degrees shall work in partnership with any existing or future SVP 
design agencies. 3Degrees shall develop all marketing collateral to meet SVP graphics 
standards, drawing on internal or external 3Degrees' graphics resources. 3Degrees 
reserves the right to contract with an outside agency as long as all materials meet SVP 
Graphics standards. 

Marketing Expenditures and Selection of Tactics: Marketing techniques and tactics will 
be chosen based on anticipated cost per customer required, total cost, historical track 
record, risk, time and direct costs associated with development and preparation, and fit 
with other utility marketing and communications initiatives. 

Energy Bill: 3Degrees may suggest design and text concept alternatives to SVP and is 
willing to work in partnership with SVP and its marketing agency in designing and 
implementing actual modifications to the bill, within reasonable limits. No alternatives 
may cause the customer bill to exceed one page. 

Energy Bill Envelope: 3Degrees will work with SVP to schedule and create custom 
messages within the existing capabilities of the current bill outer envelope or return 
envelope, either on the front or the back. 

Bill Insert: 3Degrees will be responsible for design, messaging, printing, and copying for 
bill inserts and will rely on SVP to execute the actual insertion and mailing. 
SVP will allow, but not require, 3Degrees to execute no less than 2 bill insertions, or 
some other similar marketing technique such as bangtails each year. SVP recognizes 
that 3Degrees' preference to design, print, and distribute 4 bill insertions each year will 
vary in number in order to maximize customer enrollments and other program goals. 
SVP will work in good faith to allow 3Degrees access to three or more customer billing 
insertion and/or bangtail opportunities each year, so long as the insertions do not 
increase bill postage costs. 

Brochures: 3Degrees will design, develop, and print customized Program brochures. 
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Direct Mail: 3Degrees intends to conduct a variety of direct mail campaigns, targeted at 
residential as well as commercial customers. These will include monthly mailings to new 
SVP customers as well as occasional targeted or citywide direct mailings. 

Website: 3Degrees will provide graphical logos, artwork, and text for website pages, 
enrollment pages, and frequently asked questions and design content for these web 
pages. 3Degrees will also provide text to support a post-purchase email to new online 
sign-ups. 

Social Media: 3Degrees will manage and create content for social networking sites for 
the Program, such as the Facebook page. 

Online Survey: 3Degrees will conduct an online survey of existing participants to 
determine their preferences regarding the Program. 

Staff Training and Program Integration: 3Degrees will provide SVP with all necessary 
training and program integration activities, including education on the product, 
responses to typical inquiries and questions, and signing up new customers. 3Degrees 
may provide monthly program updates to Program management to distribute to 
customer service representatives and other SVP staff to keep them apprised of program 
developments. 3Degrees agrees to make every reasonable effort to minimize the 
impact of the Program on SVP's Customer Service organization. 

Press Releases 
3Degrees will provide draft content for press releases throughout the term of this 
Agreement. 3Degrees will present press release content announcing 
achievement of specific enrollment goals or levels and for other program-related 
newsworthy items. 

On approval from City, Contractor may distribute these press releases to its 
proprietary database of residential, non-profit and corporate customers, 
renewable energy marketplace participants, environmental organizations, and 
press agents throughout the Bay Area and across the country. 

3Degrees will work in partnership with internal or external SVP public relations, 
marketing, and/or communications staff as part of these efforts. 

Program Posters and Banners: 3Degrees will provide and place posters and banners 
within the community. The actual number will be determined at a later date. Customers 
who purchase 67 MWh or more per month will receive posters designed, printed, and 
framed by 3Degrees. 

Earned Media: Contractor will also develop content and approach various media 
sources, in partnership with public relations and marketing staff to develop articles, 
news briefs, and attention for the Program. 
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Procured Media: Contractor will provide design concepts, text content, and 
recommendations for appropriate print media procurement. 3Degrees intends to use 
traditional procured media on a limited basis, relying on more proven and cost-effective 
customer enrollment mechanisms. However, 3Degrees will use procured media at 
program launch and from time to time throughout the program (e.g. Thank You 
Recognition Advertising). 

Online Advertising: Subject to SVP approval, 3Degrees may procure limited on-line 
advertising for the Program. 

Nonprofit Partnerships and Marketing Partnerships with Other Entities: 3Degrees will 
establish partnerships with non-profit organizations and other entities to promote the 
Program, with prior approval from SVP. 

Event Greening: 3Degrees will target certain events within the SVP territory that provide 
marketing opportunity for the Program. 3Degrees will work with the event staff for the 
purchase of certificates or will donate certificates for "greening" the event for the 
customer in order to receive earned media. 3Degrees will manage all accounting for 
these purchases. 

Event Booths: 3Degrees will use existing SVP banners and booth backgrounds, or 
provide new booth design, production, set-up, entrance, and staffing for selected events 
and festivals throughout the calendar year. Though it will not do so in the course of 
typical events, 3Degrees reserves the right to split booths and booth fees with other 
organizations. 

Courtesy Call: 3Degrees proposal includes the use of the telephone to contact potential 
program participants to seek to enroll them in the Program in order to achieve stated enrollment 
targets. 3Degrees will work with SVP to determine the appropriate use of this tactic for its 
customers. 

;vp  will allow 3Degrees to interface with relevant Customer Service Representatives ("CSRs"), 
for the following purposes: (i) to email or otherwise distribute periodic updated material; (ii) to 
post and replenish brochures and other consumer education collateral in the SNy  call center; 
(iii) to provide food in recognition of CSR support of the Program; (iv) to provide prizes of 
monetary value not to exceed $25 and/or non-monetary recognition to CSRs as part of limited-
time "CSR" challenges in recognition of their support of the Program, as allowed by the SVP's 
internal policies related to such gifts; and (v) to provide training and training materials, in the 
form desired by SVP's CSR management. 

Call Center Challenges: 3Degrees may conduct, in conjunction with call center management, a 
2 month long enrollment challenge per year within the call center. 

On-going Initiatives: 3Degrees may conduct, in conjunction with call center management, an on-
going initiative to enroll participants in the Program with recognition incentives to call center 
representatives. 

Agreement with 3Degrees Group, Inc./Scope of Services/Exhibit A 
	

Page 7 of 12 
Rev. 9/4/13; Typed 2/4/14 



Courtesy Knock: 3Degrees may schedule and manage door-to-door visits by trained 3Degrees 
representatives to neighborhoods in SVP service territory as deemed most appropriate by 
3Degrees and with SVP approval. 

Direct Sales Civic Organizations and Neighborhood Associations: 3Degrees' sales staff 
will provide marketing support for SVP staff to engage, civic organizations, 
neighborhood associations, nonprofits, and retail shop owners. 

Sales to large commercial customers: 3Degrees staff will prepare customized proposals 
for large commercial customers at the request of SVP Key Customer Representatives. 
3Degrees staff will deliver all aspects of post-purchase recognition pieces promised to 
large commercial customers that participate in the Program. 3Degrees will provide 
certificates at special rates for large commercial customers, as follows: 

1.5. Product Offerings: residential and small business customers will be offered a 
standard product described in section 1.1. Large customers are eligible to purchase this 
standard product, as well as the products described in section 1.5. 

1.5.1. Commercial customers that purchase 67 MWh ("Quarter Turbine") or more per 
month will be offered a special "Blend" product at a retail rate of $4.75/REC by SVP. 
The product will be sourced from a minimum of 50% WECC wind and maximum of 50% 
national wind. 3Degrees will provide the RECs to SVP for these customers at the price 
of $4.75/REC. No contribution to the NSP is included with this pricing option. 

1.5.2. Commercial customers that purchase 268 MWh ("1 Turbine") or more per month 
("Bulk Customers") will have the option to purchase a customized portfolio of nationally-
sourced RECs. 3Degrees will provide custom pricing information for each Bulk 
Customer upon request. Prices are subject to change until a bulk customer contract is 
executed. The RECs 3Degrees sells to Bulk Customers will be Green-e certified and 
sourced from facilities located within the United States. No contribution to the NSP is 
built into this bulk or blend pricing options. Exceptions may be made to the minimum 
purchase requirement for customers who are making the purchase in order to obtain 
points for the U.S. Green Building Council's Leadership in Energy and Environmental 
Design Certification program_ Bulk Customers will sign a purchase agreement that will 
also be executed by SVP and 3Degrees. An example of this purchase agreement is 
attached as Exhibit C. 

1.5.3. 3Degrees, in conjunction with SVP key account representatives, will negotiate 
individually with Commercial Customers and Bulk Customers who wish to contract for 
RECs to be delivered after the contract term between SVP and 3Degrees expires. 
These agreements will be governed by the terms of this Agreement until December 31, 
2016, and will be governed by terms of the individual agreements 3Degrees has 
entered into with the Commercial Customer or Bulk Customer thereafter. This Section 
shall remain in effect regardless of whether SVP (a) renews this Agreement with 
3Degrees to extend past the current Contract Term, (b) chooses another supplier to 
supply the program, (c) supply's the program internally, or (d) discontinues the Program. 
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Wind and Solar Facility Tours: 3Degrees will lead the coordination and organization of 
these tours from time to time, subject to SVP approval. 

Welcome Kit: 3Degrees shall provide contents for customer Welcome Kits, including 
welcome letter, certificate of environmental savings, profile of the renewable power 
generation facilities supported by the program, window decals and refrigerator magnets, 
as is deemed jointly appropriate. 3Degrees will also create a separate commercial 
Welcome Kit. This welcome kit will be provided to all new enrollees, subject to cost 
constraints and modification from time to time. 

1.6. Proprietary or Confidential Information of SVP  
3Degrees understands and agrees that, in the performance of the work or 
services under this Agreement or in contemplation thereof, 3Degrees may have 
access to private or confidential information, which may be owned or controlled 
by SVP, and that such information may contain proprietary of confidential details, 
the disclosure of which to third parties may be damaging to SVP. 3Degrees 
agrees that all information disclosed by SVP to 3Degrees shall be held in 
confidence and used only in performance of the Agreement. 3Degrees shall 
exercise the same standard of care to protect such information, as a reasonably 
prudent contractor would use to protect its own proprietary data. 

This Agreement includes any and all confidentiality agreements signed by and 
between SVP and 3Degrees; confidentiality agreements are incorporated herein 
by this reference. 

2. SVP Responsibilities,  unless otherwise stated elsewhere in this Agreement, shall 
include: 

Calculation of Customer Consumption  
SVP shall provide 3Degrees with SVP "green power" electric consumption totals 
for the previous month by the 15 th  calendar day of each subsequent month, or if 
the 15th  falls on a weekend or holiday, the last working business day that falls 
before the 15 th , for the calculation and purchase of Green-e eligible RECs under 
this contract. 

Management of Customer Enrollment Activities and Customer Data Collection  
SVP agrees to manage customer enrollment activities and rate changes, 
including: Enrollments from website operations; processing of bill inserts, tear-off 
brochure cards, and other order entry forms; customer call center questions, 
inquiries, and enrollment; and printing, assembling and mailing welcome kits. 

SVP will enroll eligible customers in the desired program within 21 days of receipt 
of customer request. 
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SVP will capture information related to the means by which customers were 
acquired and provide a list of new enrollments, by enrollment channel, on a 
quarterly basis, occurring no later than the last day of the month following the 
quarter's end. 

SVP will provide a list of new customer enrollment tallies to 3Degrees, on a 
monthly basis. 

SVP will capture information related to the reasons customers are leaving the 
program and will provide a list of these customers to 3Degrees, on a monthly 
basis. 

2.1. Approval  
SVP agrees to evaluate, comment upon, and approve marketing campaigns, 
plans, materials, and other program-related materials and reports in a timely 
manner, recognizing that delays in evaluation and approval can limit 3Degrees' 
performance of services. 

2.2. Marketing Collateral and Campaigns  
SVP shall use "best efforts" to secure bill insert and bangtail opportunities for the 
Program and engage responsible individuals to obtain necessary clearances to 
support other marketing techniques used by 3Degrees to promote the program. 
SVP, or an approved SVP contractor, shall execute bill insertions and direct mail 
printing, labeling, and mailing for direct marketing campaigns. 3Degrees shall 
cover these marketing costs. 

2.3. Graphics Standard, Logos, and Collateral  
SVP will provide 3Degrees with a copy of its graphics standard, high-quality 
graphics files of the utility's logos, and examples of SVP marketing collateral 

2.4. Training and Program Integration 
SVP agrees to make all reasonable efforts to schedule and facilitate training 
sessions for employees intermittently throughout the term of this Agreement. 

SVP Project Manager agrees to interface with relevant CSRs on an as necessary 
basis throughout the program. SVP grants 3Degrees access to CSRs, with its 
prior consent throughout the program. 

2.5. Website 
SVP agrees to maintain an on-line presence for the Program, including on-line 
enrollment capability. 

SVP agrees to update its renewable energy related web pages on a quarterly 
basis. 3Degrees will manage social networking sites for the Program, such as 
the Facebook fan page. 
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2.6. Development and Distribution of Green Power Program Customer Communications  
(Le.  
Newsletters)  

SVP agrees to manage distribution of customer communications approved by 
SVP, including but not limited to email communications with customers and 
online and print newsletters. 3Degrees will develop and distribute Program-
specific newsletters. A hard-copy newsletter will be sent to all Program 
participants annually in the spring, and electronic newsletters will be sent 
periodically to interested constituents, approximately 2-3 times per year. 

2.7. Direct Sales  
SVP shall engage its Account Managers to develop direct sales in a joint effort 
with 3Degrees to offer the Program to local area corporations, small businesses, 
and non-profits. SVP agrees to make a good faith effort over the term of the 
Agreement to schedule meetings to discuss the Program with customer 
representatives. Responsibilities include but may not be limited to; customer 
initial contact, arrangement of meetings, and follow-up sales and support, on a 
limited and as-needed basis. SVP personnel will manage customer contact, 
unless otherwise granted to 3Degrees. 

To facilitate direct mail and direct sales initiatives, SVP will provide 3Degrees a 
business account database, including name and address, of all small and 
medium sized commercial customers within SVP's territory. For any of the 
customers working with a Key Customer Representative, information will be 
coordinated through the Key Customer Representatives, based on working with 
customers and gaining customer approval prior to releasing information or 
working with customer. 3Degrees cannot sell, give or provide customer names 
and addresses to any third party and cannot themselves use that information in 
any way not approved by SVP. 

2.8. SVP Marketing Experiences  
SVP shall make a good faith effort to share its experience regarding effective and 
ineffective marketing techniques within its territory. 

2.9  Proprietary or Confidential Information of 3Degrees. 
SVP understands and acknowledges that in the regular course of this 
partnership, SVP may be entrusted with confidences and secrets of 3Degrees or 
its clients. These confidences and secrets must be protected and guarded by 
SVP under California law and by the terms of this Agreement. SVP agrees that 
SVP will keep proprietary and/or confidential information regarding 3Degrees and 
3Degrees' clients confidential. SVP shall exercise the same standard of care to 
protect such information, as a reasonably prudent party would use to protect its 
own proprietary data. 
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This Agreement includes any and all confidentiality agreements signed by and 
between SVP and 3Degrees; confidentiality agreements are incorporated herein 
by this reference. 

3. Conflict of Interest.  In rare instances in the course of 3Degrees' operations, 
3Degrees is presented with situations in which it is in competition with its utility green 
pricing programs. 3Degrees will make every good faith effort to avoid competition with 
SVP, as a SVP vendor and contractor for the Program. As such, 3Degrees will make 
the following efforts to reduce or eliminate potential competition with SVP's Green 
Power Program: a) 3Degrees will not actively approach Program participants to solicit 
their business servicing facilities within the service territory, b) 3Degrees will not 
approach non-participating facilities in the Program that are located in SVP territory, c) 
3Degrees shall only approach customers in SVP territory in the interest of SVP, d) For 
those customers with national accounts, 3Degrees may work with corporate offices 
regarding certificates that may affect local Santa Clara facilities, and e) in instances in 
which 3Degrees is in discussions with organizations with operations located in the SVP 
service territory, 3Degrees shall recommend the entity source, at a minimum, a portion 
of its green power purchase from the SVP green power program. The following will be 
exceptions to the aforementioned: organizations participating in the World Resources 
Institute Green Power Marketing Development Group, multi-site organizations 
evaluating national or regional contracts, and organizations that issue an RFP to 
3Degrees or otherwise solicit pricing and quotations from 3Degrees. 3Degrees will not 
compete with SVP in sales of power, but only to the limited and restricted extent 
discussed above for sales of RECs. 

4. 3Decirees Partnership Manager.  3Degrees will assign a Partnership Manager 
named Megan King with a telephone number to be determined and email address of 
mkincA3decireesinc,com  to have supervisory responsibility for the performance, 
progress, and execution of the Services described herein. If circumstances or conditions 
subsequent to the execution hereof require the substitution of the Partnership Manager 
for any reason, 3Degrees will appoint a replacement Partnership Manager. Such 
substitution shall not excuse 3Degrees from performing its obligations as set forth 
herein. 

5. SVP Partnership Manager.  SVP will assign a Partnership Manager named Leslie 
Brown with a phone number of (408) 615-6640 and email address of 
Ibrownsantaclaraca.ciov  to have supervisory responsibility for the performance, 
progress and execution by 3Degrees and SVP of the Services described herein. If 
circumstances or conditions subsequent to the execution hereof require the substitution 
of the Partnership Manager for any reason, SVP will appoint a replacement Partnership 
Manager. Such substitution shall not excuse SVP from performing its obligations as set 
forth herein. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

3DEGREES GROUP INC 

EXHIBIT B 

FEE SCHEDULE 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed three million five hundred thousand dollars ($3,500,000.00), subject to budget 
appropriations. 

Certificates and 
Marketing Support 
Services 

• 3Degrees will provide the services, as specified in '3Degrees 
Responsibilities' Section of Exhibit A at a rate of $12.75 per 
MWh, except as described in Section 1 A of EXHIBIT A 
"Marketing Support Services". 
• Regular payments to Contractor shall be based on Green 
Power Program consumption provided by SVP to 3Degrees as 
specified in 'SVP Responsibilities' Section of Exhibit A. 

This offering includes • Direct certification and auditing costs associated with Green-e 
the following: Certification 

• Cost of services described in Exhibit A, including marketing 
expenditures 
• Cost of training up to a maximum of 30 hours per year, with 
additional charges accruing at $120 per hour for each additional 
training hour required in excess of this amount. 
• Technical website coding and database support up to twenty 
hours per year to facilitate technical project work on the part of 
SVP, if desired. Services above and beyond 20 hours will be 
billed at a rate of $100 per hour. 
• Direct sales time up to a maximum of one full-time equivalent 
(FTE) over four weeks. Additional charges will accrue at $120 
per hour for time spent beyond this allocation. 
• Staffing for community event boothing up to a maximum of 12 
events per year, with additional charges accruing at $75 per 
hour for each additional boothing hour including time invested in 
travel, set-up, and breakdown. 

Unless separately • The cost of customer service center staff, including responding 
agreed to elsewhere, 
this offering excludes 

to customer phone and email, customer enrollment, and 
processing rate changes 

the following: • The cost of SVP management or staff time, including time 
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invested in program set-up, management, and evaluation 
• The cost of modifications to Silicon Valley customer bill and bill 
envelope 
• The cost of creating new technical capabilities within the 
existing SVP rate system (i.e. ability to track means by which 
customers signed enrolled in program) 
• The cost of general website operations, editing, updates, and 
technical support 
• The cost of developing program summary reports allowing for 
proper program evaluation and management and invoicing by 
the service provider 
• Cost of all customer tracking, information capture, 
development and 
maintenance of reporting capabilities. 
• Fifty (50) percent of the costs of program audit required for 
purposes other than Greene Certification, up to a maximum of 
$5,000 per year. 
• The cost of any other SVP responsibilities described herein or 
any other costs associated with SVP designing, developing, 
launching, managing, evaluating, and/or discontinuing the 
Program, unless otherwise specified in this Agreement. 

NOT TO EXCEED • In no event shall the amount billed to City by Contractor under 
AMOUNT this Agreement exceed $3,500,000.00. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

3DEGREES GROUP, INC 

EXHIBIT C 

INSURANCE REQUIREMENTS  

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall purchase and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO faun CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 1001, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
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Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. 	Cancellation. 

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits. Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 
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3. 	The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Electric Department 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

3DEGREES GROUP, INC 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor l  does any of the following: 

a. Is convicted of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted2  of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

1 	For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 
	

For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. 	The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
or, 

If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

3DEGREES GROUP, INC 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

3DEGREES GROUP, INC 

a corporation 

By: 

Name: DAN KALAFATAS 

Title: CHIEF EXECUTIVE OFFICER 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

3DEGREES GROUP, INC 

EXHIBIT F 

MILESTONE SCHEDULE 

Not Applicable 
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llo.o in ,,r1 Name aiid Title of the Officer 

ame(a) of Signor(*) 

GARY HIRSCH 
COMM. # 1986652 

NOTARY PUBLIC - CALIFORNIA 
SAN FRANCISCO COUNTY 

My Comm. Expires Aug. 28, 2016 

Signer's Name: 
Individual 
Corporate Officer — Title(s): 	 
Partner — El Limited LI General 
Attorney in Fact 
Trustee 

Li Guardian or Conservator 
El Other: 

Signer's Name: 
ri Individual 
ID Corporate Officer --"Title(s): 	 
11] Partner -- Lil Limited Li General 
1 Attorney in Fact 

Trustee 
Guardian or Conservator 

El Other: 

,,•5 F(f:1- r. r 	r1 
 

State of California 

County of 

On 

who proved to me on the basis of satisfactory evidence to 
be the persort(s) whose name( sT is/are subscribed to the 
within instrument and acknowledged to me that 
he/she/they executed the same in his/hot/their authorized 
capacity(iwy, and that by his/her/their signature(sron the 
instrument the person.K or the entity upon behalf of 
which the person(8f acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is 
true and correct, 

WITNESS my hand and official seat. 

Place Notary Seal Above 

	 Signature 	
tifTrotqty 

OPTLONA.F. 	 
Though the information below is not required by law, it m-o• prove valuable to persons relying on the document 

and could prevent fraudulent removal and rea;lchment of this form to another document. 

Description of Attacted Document 

Title or Type of Document: 

Document Date: 

Signer(s) Other Than Named Above: 	  

Capacity(ies) Claimed by Signer(s) 

 

	 Number of Pages: 

 

f2007Natiolia2 Notary As,nofatioi 9fifiti De ffiifto 	f-fn Ito ;-'402.. , Chatswotth,t 	!);;;13.2402.vorm,Nnt:onalNutfifify.or5 Om 41,90/ 



City of Santa Clara, California Santa CIara 

2001 

APPROVED: ary A6ieling 
Director of Finance 

Julio J. Fu6ntes 
City Manager 
	 MAJORITY VOTE OF COUNDL 

ea,-4- 	I tA  
nj John C. Roukema 

Director of Electric Utility 

Certified as to Availability of Funds: 
591-1317-80500-2405 ,.Z $125,658.44 

Meeting Date: AGENDA REPO M 	Agenda Item # 

 

 

Date: 	March 3, 2014 

To: 	City Manager for Council Action 

From: 	Director of Electric Utility 

Subject: 	Approval of Call No. 14-3 for Professional Services with Paragon Partners Ltd. to Provide 
Construction Support for the Fiber Optic Expansion Project 

EXECUTIVE SUMMARY: 
In FY 12-13, Council approved Capital Project 2405 for the SVP Fiber Optic Expansion Project to 
support expansion and upgrading of fiber optic routes in the Central and Northern areas of Santa Clara. 

The intent was to facilitate inter-departmental joint expansion opportunities and upgrade fiber routes in 
areas where, historically, substructure has become congested and unusable. The emergence of multiple 

telecom providers, co-locations and data centers in Santa Clara has increased the need to more accurately 
audit, track, maintain and improve fiber optic routes and infrastructure. 

As of February 28, 2014, the Fiber staff has substantially completed the engineering and permitting for 
three key Fiber Expansion Projects: Montague Loop Closure, Northwest Connection (2972 Stender to 
Central Expressway which bridged a conduit loop with active fiber), and the Central Ring Expansion 

Project, which will add 10 conduit miles and 43.20 fiber miles. Staff proposes to enter into Call 14-3 with 

Paragon Partners, under their current Call Agreement, to provide construction support required to locate, 
verify conduit, repair existing conduit, install new fiber cable, inspect, and assure quality control for the 

newly upgraded and expanded dark fiber routes along the Central and Northern Fiber Rings. A copy of 
Call No. 14-3 for Professional Services with Paragon Partners Ltd. is available for review in the Council 

Offices. 

ADVANTAGES & DISADVANTAGES OF ISSUE:  
Entering into Call 14-3 with Paragon will allow the City to continue with the successful operation and 
development of the Fiber Optic Enterprise and to meet new fiber lease customer needs. 

ECONOMIC/FISCAL IMPACT:  
Call No. 14-3 will not exceed $125,658.44. Sufficient funds are available in the Electric Department CIP 
account SVP Fiber Optic Expansion Project, 591-1317-80500-2405-M39700. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, Call No 14-3 for Professional Services 

with Paragon Partners Ltd., in an amount not to exceed $125,658.44, to provide construction support for 
the Fiber Optic Expansionfroject. 

Documents Related to this Report: 
I) Call No 14-3 for Professional Services with Paragon Partners Ltd. 
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To: 14082612717--500 	P.3/3 

libix insurance No. S200001930 

CALL NO. 14-3 
FOR PROFESSIONAL SERVICES 

TO BE PROVIDED TO THE 
CITY OF SANTA CLARA, CALIFORNIA 

BY PARAGON PARTNERS, LTD. 

The Parties to this Call No. 14-3 ("Call") agree that on this 	 day of 	 2014, this Call is  
made pursuant to the terms of a Call Agreement between the Parties entitled, "Call Agreement by and between the 
City of Santa Clara, California and "Paragon Partners, LTD.," dated August 16, 2011, the terms of which are 
incorporated by this reference. This Call describes the Services to be provided to the City of Santa Clara, 
California ("City") by Paragon Partners, LTD. ("Contractor"), which are more fully described in Contractor's 
proposal to City entitled "Proposal for Fiber Optic Construction Support of the SVP Fiber Optic Expansion 
Project" dated February 5, 2014 ("Proposal"), attached to this Call as Ex.hibit A and incorporated by this 
reference. The Services to be performed under .  this Call shall be completed within the time period beginning on 
March 1, 2014 and ending on June 30, 2014. The attached Proposal contains a complete description of the 
Services, and performance dates for the completion of such Services, to be performed by the Contractor under this 
Call. In no event shall the amount paid to the Contractor for the Services provided to City by the Contractor tinder 
this Call, including all fees or pre-approved costs and/or expenses, exceed one hundred twenty five thousand six 
hundred fifty eight dollars and forty four cents ($125,658.44), subject to budgetary appropriations. 

The Parties acknowledge and accept the terms and conditions of this Call as evidenced by the following 
signatures of' their duly authorized representatives. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but both of 
which shall constitute one and the same instrument; and, the Parties agree that signatures on this Agreement, 
including those transmitted by facsimile, shall be sufficient to bind the Parties. 

CITY OF SANTA CLARA., CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST; 

ROD D1R1DON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

Title: 
Address: 

Telephone: 
Fax: 

Call No. 11 -3 
Rev: 9/4/13; Typed: 2/12/14 

President/CEO 
5762 Bolsa Ave, Suite 201 
Huntington Beach, CA 92649 
(714) 379-3376 
(714) 373-1234 

"CONTRACTOR" 

Page t of 1 
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PARAGON 
PARTNERLS 

February 5, 2014 

Deborah Barry 
SVP Program Manager 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, Ca 95050 

Subject: Proposal for Fiber Optic Construction Support of the SVP Fiber Optic Expansion 
Project 

Dear Ms. Barry, 

Paragon Partners Ltd. is pleased to submit this proposal for Fiber Optic Construction Support of 
the SVP Fiber Optic Expansion Project. 

As of February 28, 2014, SVP Fiber staff has substantially completed the engineering and 
permitting for the Center Fiber Ring upgrades for new and existing routes. Construction of these 
routes will expand SVP's fiber network up to 43 fiber miles. This proposal provides for 
professional construction support services for the newly upgraded and expanded dark fiber routes 
along the Central and Northern Fiber Rings, including Key Fiber Builds for the Montague Loop 
Closure, the Northwest Connection and the Central Ring Expansion. The proposed services 
include fiber optic construction as well as system records maintenance, mapping and GIS 
database maintenance. 

The proposed Project Budget is not-to-exceed $125,658.44 through June 30, 2014. 

Paragon Partners appreciates the opportunity to present this proposal for Fiber Optic 
Construction Support to Silicon Valley Power and the City of Santa Clara. If you have any 
question please do not hesitate to contact me. 

Thank you. 

Sincerely, 

William McCawley 
Vice President, Finance and Administration 

5762 Boise Avenue, Suite 201 I Huntington Beach, CA 92649 
714.379.3376 I 888.899.7498 I Fax 714.373.1234 I www.paragon-partners.com  



eipary2Qtmere Proposal from Paragon Partners Ltd. 
Scope of Work and Fee Schedules 

Fiber Optic Construction Support of the 
SVP Fiber Optic Expansion Project 

Silicon Valley Power / City of Santa Clara 

Scope of work: 
At the direction of the Electric Department, Paragon Partners Ltd. will provide the necessary 
operations, facilities, locating, construction inspection, and fiber optic cable support services 
required in support of the SVP Fiber Optic Expansion Project. As of February 28, 2014, SVP Fiber 
staff has substantially completed the engineering and permitting for the Central Fiber Ring upgrades 
required for existing and new expanded routes. Construction of these routes will expand SVP's Fiber 
Network up to 43 fiber miles. This proposal provides for professional construction support 
services required to locate, verify conduit, repair existing conduit, install new fiber cable, inspect, 
and assure quality control for the newly upgraded and expanded dark fiber routes along the Central 
and Northern Fiber Rings. 

Deliverables: 
• Three Key Fiber Builds designated as follows: 

• Montague Loop Closure, 
• Northwest Connection (2972 Stender to Central Expressway which bridged a conduit 

loop with active fiber), and, 
• Central Ring Expansion (Add 10 conduit miles and 43.20 fiber miles). 

• Fiber builds require coordination and oversight of verification, installation and testing of 
fiber cable 

• General fiber optic construction services as requested by Silicon Valley Power staff 
• Fiber optic system records maintenance, mapping, and GIS database maintenance 

Budget and Term: 
Project budget not-to-exceed $125,658.44.  The term is from the Effective Date through June 30, 2014. 

Hourly Fee Schedule 
Classification Assigned Staff Hourly Rate 

Outside Plant Conduit Verification and 
Extensions 

As Assigned 
$109.73 

Outside Plant Conduit Verification and 
Extensions 

As Assigned $109.73 

OSP Location Services As Assigned $75.08 

February 5,2014 
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Miscellaneous Expense Schedule 
Item Description Unit Unit Price 

11 x.17 Print Reproduction Per Sheet .12 
8.5 x 11 Print Reproduction Per Sheet .10 
Mobilization/Demobilization to the Field LS Cost 
Overnight Mail LS Cost 
Source Materials LS Cost 
Photogrametry LS Cost 
GIS Files LS Cost 
Consumables LS Cost 
Travel Expenses LS Cost 
Vehicle (Fuel, Lease, Insurance) Monthly Cost 
Professional Engineering Review Stamp Per Sheet $100.00 

February 5,2014 
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Agenda Item # 	 
Santa Clara 

john C. Roukema 
'rector of Electric Utility 

Meeting Date: 	  ACE FDAEF 
City of Santa Clara, California 

Date: 

To: 

From: 

Subject: 

March 3, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of a Pole Contact Agreement between Teleport Communications America, LLC 
and the City of Santa Clara 

EXECUTIVE SUMMARY: 
In 1995, the deregulation of the communications industry, and the resulting increase in the number of 
phone and cable service providers requesting permission to install facilities on City-owned poles, caused 
the City to rethink how the Electric Utility used its poles and street lights. Consequently, in 2004, the 
City revised its pole contact and street light pole contact agreements to update definitions to reflect new 
technology and a new fee schedule, adjusted annually per Consumer Price Index (CPI) variations. 

Teleport Communications America, LLC (TCA) supplies communications to Santa Clara business 
customers, including local telephone and data services. In order to meet its customer needs, TCA requires 
access to Electric Department utility poles. TCA is a Certified Competitive Local Exchange Carrier 
(CLEC) as defined by the Telecommunications Act of 1996. The company holds a Certificate of Public 
Convenience and Necessity ("CPNC"), Application No. 97-02-013, Decision 97-06-003, issued June 4, 
1997, and has agreed to comply with the provisions of the City's standard 5-year pole contact agreement. 
Under the agreement, all pole attachments and routes are reviewed and approved by the Electric 
Department's engineering division. A copy of the Pole Contact Agreement is available for review in the 
Council offices. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
Council approval of this agreement will allow businesses and residents another choice in accessing 
telecommunications services in the City of Santa Clara. 

ECONOMIC/FISCAL IMPACT: 
Approval of this contract will contribute over $1500 a year to the Cost Reduction Fund. No additional 
allocation of funds is required to execute this Pole Contact Agreement. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, a Pole Contact Agreement between 
Teleport Communications America, LLC, and the City of Santa Clara to allow access to Electric 
Department utility poles. 

APPROVED: 

Documents Related to this Report: 
Pole Contact Agreement with Teleport Communications America, LLC 

FACOUNCIL\AcTioNTIBER\DB.TELEPORT COMMUNICATIONS AMERICA POLE CONTACT AGMT.CA014-0196.Doc 	 REV 02/26/08 



Ebix Insurance #: S200002949 

POLE CONTACT AGREEMENT 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

TELEPORT COMMUNICATIONS AMERICA, LLC 

This Pole Contact Agreement ("Agreement") is made and entered into on this 	day of 
	, 2014 ("Effective Date"), by and between the City of Santa Clara, California, a 
chartered California municipal corporation doing business as Silicon Valley Power ("City") and 
Teleport Communications America, LLC, a Delaware limited liability company ("Company"), 
with an office at, One AT&T Way, Suite 3A1 1 8A, Bedminster, New Jersey, 07921. City and 
Company may be referred to herein individually as a "Party", collectively as the "Parties" or 
"City" or "Company" as defined above. 

RECITALS 

City owns, operates, and maintains poles, anchors, and other related equipment and land 
rights under the poles ("Overhead Facilities") designed primarily to facilitate the 
transmission and distribution of electric utility and fiber optic services to its electric 
customers; 

B. City has the ability to control the conditions under which third parties are allowed to 
contact its Overhead Facilities; 

C. City must be reimbursed for all expenses incurred for services performed by City staff 
with respect to its overhead facilities. 

• D. 	City is determined that its electric utility ratepayers are not required to subsidize third 
parties, including individuals, business entities or their Cities or their stockholders, by 
entering into agreements regarding the use of its Overhead Facilities in a manner which 
may jeopardize the reliability of the City's electric transmission and distribution system. 
City will charge nondiscriminatory, market based fees for contacting its Overhead 
Facilities; 

E. Company desires to attach its wire, cable, fiber, amplifiers, switching, processing and 
transmission and distribution components of its cable and broadband telecommunications 
system ("Communications Equipment") to the City's Overhead Facilities; 

F. Because it is impractical to execute a separate agreement in each instance which 
Company desires to contact the Overhead Facilities, it is the intent of the Parties that this 
Agreement shall be the all inclusive master agreement regarding such contacts for the 
duration of this Agreement. 

This Agreement does not apply to any wireless antenna, or the associated cabling from 
the antenna to the multiplexing equipment, required to transmit/receive wireless signals. 

Pole Contact Agreement/Teleport Communications America, LLC 
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AGREEMENT PROVISIONS 

In consideration of the above referenced recitals and the following mutual covenants, 
agreements, and obligations of the Parties, Company and City agree as follows: 

1. SCOPE OF ALLOWED USE OF CITY POLES 

Company shall place its Communications Equipment on City poles and shall perform the 
work required to install their respective equipment promptly and in such manner as not to 
interfere with the services of the City's preexisting attachers contacts. If Company will 
use subcontractor(s) to perform any work contemplated by this Agreement, Company 
shall notify City in writing and identify the subcontractor(s) as soon as the 
subcontractor(s) is/are known to Company. Use of any Overhead Facilities under this 
Agreement shall be confined to Communications Equipment, for which the City has 
specifically given Company written permission to install in accordance with this 
Agreement. 

2. APPLICATION TO PLACE COMMUNICATIONS EQUIPMENT 

Whenever Company desires to place Communications Equipment on any Overhead 
Facilities, Company shall make a written Application to City for permission to do so. 
This Application shall include, but not be limited to, the route, specific poles and anchors 
to be contacted, equipment to be attached, height of contact, necessary work required by 
City or others to make Overhead Facilities ready for contacts, and guying and wind 
loading calculations. Exceptions to this requirement are stated in Section 8. 

3. COORDINATION WITH THIRD PARTIES 

City shall coordinate with Company for identifying all existing third party attachers of 
any affected Overhead Facilities of any proposed new contacts or modifications of 
existing contacts. Within sixty (60) days of acceptance of proposed make-ready work or 
cost estimate, City shall notify any existing third party attachers that make-ready for a 
Company needs to be performed. Company shall coordinate directly with existing 
attachers for any work that may be required by the existing attachers to accommodate 
Company's proposed work. Company may complete make-ready work with the consent 
of the existing attachers. Any costs associated with such modification of existing 
attacher's equipment are the responsibility of Company. City or Company may complete 
make-ready work without the consent of the existing attachers, if the existing attachers 
fail to move their attachments by the end of the make-ready timeline requirements 
specified in Article 5.3. 

Pole Contact Agreement/Teleport Communications America, LLC 
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4. NEW OVERHEAD FACILITIES 

Company agrees not to erect any pole of its own where City will provide Overhead 
Facilities adequate to accommodate Communications Equipment. Exceptions to this 
requirement are stated in Article 14 ("Attachment Limitations"). If Company needs 
overhead Communications Equipment in location(s) where City does not have Overhead 
Facilities, Company shall notify City of its need for such overhead facilities and shall 
make a written Application under this Agreement for permission to place 
Communications Equipment on the new Overhead Facilities. City, at its sole discretion 
and at the expense of Company, will install Overhead Facilities in such location. Any 
Party requesting new overhead facilities is required to obtain all required permits and 
approvals of any government agency. An exception to this provision would be if both 
Parties mutually agree for Company to install new overhead facilities in some situations. 
City has a right to access Company pole within City limits. If City requires contact with 
Company poles to serve its customer, City shall take ownership of the pole and it shall be 
responsibility of City to maintain those poles in accordance with its standards and 
procedures. 

5. APPROVAL TO PLACE COMMUNICATIONS EQUIPMENT 

5.1. After a written Application has been submitted by Company and it has been 
reviewed by City, City shall provide comments, denial, or permission to place 
Communication Equipment described in the Application on the Overhead 
Facilities identified in the Application in writing, as expeditiously as feasible, but 
within forty-five (45) days after the receipt of a completed Application or sixty 
(60) days if the request is to attach to over 300 poles. If Company fails to 
communicate or respond to City's comments within 3 months, City shall consider 
that Application withdrawn and a new Application must be submitted for 
approval. Any request to overlash existing Communication Equipment shall be 
submitted in accordance with Section 2. City will approve or deny all completed 
overlash requests within forty-five (45) days. 

5.2 	If, in the judgment of City, the accommodation of any of Company's 
Communications Equipment necessitates either the rearrangement of City 
equipment located on overhead facilities or the replacement of overhead facilities, 
City will notify Company within 14 days of the necessary changes and the 
estimated cost of the changes required. Upon acceptance of proposed make ready 
work, at City's option, Company may perform the requested rearrangement on 
behalf of City to City's specifications. If Company maintains its desire to use 
said Overhead Facilities and notifies City within two (2) weeks (14 days), City 
will make such rearrangement or replacement at the sole expense of Company as 
promptly as feasible and, under normal circumstances, within thirty (30) days of 
Company's confirmation of the changes and the related costs. Company shall 
reimburse City for the total cost incurred in such rearrangement or replacement. 
For purposes of this Agreement, the term "Total Cost" shall mean all direct 
employee wage and benefit costs, cost of materials, cost of equipment used per 

Pole Contact Agreement/Teleport Communications America, LLC 
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the Schedule of Electric Department Vehicle Fees, as modified from time to time, 
and contractor payments. City will notify Company of any extraordinary cost 
before such costs are incurred. City shall not be responsible to Company for any 
loss sustained by Company by reason of the failure of any such third party, City 
or user to make such rearrangements or transfers. 

5.3 	After completion of any work required by City to make the Overhead Facilities 
ready for placement of the Equipment and after receiving written approval to 
proceed from City, Company shall have the right to install, maintain and use 
Equipment described in its Application, subject to any reasonable technical 
conditions in City's written approval. Before commencing any such installation, 
Company shall notify City of the time when it proposes to do said work at least 
five (5) business days in advance so that City may arrange to have its 
representative present when such work is performed. Company shall also 
complete such installation within sixty (60) days of issuance of City's written 
approval Permit or within 105 days in the case of a request to attach to over 300 
Poles. The timelines described in this paragraph may be extended under special 
circumstances upon written agreement of City and Company. If the installation is 
not substantially completed in the specified time limit, then upon notice by City, 
the application and approval shall be considered withdrawn and a new 
Application must submitted for approval. 

5.4 	Nothing in this Agreement shall be construed to obligate City to grant Company 
permission to use any part of the Overhead Facilities, provided that such use shall 
not be denied or delayed in a discriminatory manner. If permission to use a part 
of the Overhead Facilities is refused, Company may make other arrangements for 
the installation of Communications Equipment. Company agrees to conform its 
Communications Equipment to the requirements of City and General Order No. 
95 of the Public Utilities Commission of the State of California, as amended. 

5.5 	Decommissioned Equipment, not intended to ever be used to provide service to 
Company's subscribers any longer, shall be promptly removed from overhead 
facilities. If City suspects that the equipment on its Overhead facilities is 
Decommissioned, City may send written notice to Company. Upon receipt of 
written notice, Company has ninety (90) days to remove the Decommissioned 
equipment, or to notify City in written notice, that it disputes in whole or in part 
City's claim that the equipment is not or will not be utilized.. If Company fails to 
respond or fails to remove undisputed Decommissioned Equipment, City may 
remove the Decommissioned Equipment at Company's expense. If there is a 
dispute, and City wishes to require Company to remove the equipment, City will 
notify Company that there is an active dispute and the Parties will utilize the 
Dispute Resolution process as set forth in Section 27 to determine whether the 
equipment is Decommissioned Equipment. City's failure to require removal in 
any particular instance shall not be treated as an agreement that the equipment is 
active, or prevent the City from requiring removal at a later date. For purposes of 
this section, "Decommissioned Equipment" is Equipment that Company is not 
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using nor has any intention of ever using to provide service to Company's 
subscribers. 

6. GUYS AND ANCHORS 

6.1 	Company, at its sole risk and expense, shall install and maintain guys and anchors 
as required where Company's anchorage requirements are not coincident with 
City's or the Overhead Facilities' existing anchorage requirements. 

6.2 	Where the anchorage requirements of Overhead Facilities used by Company and 
City are coincident, the existing guys and anchors should be used. If City, in 
accordance with accepted electric utility standards, determines that separate guys 
and/or anchors are necessary, Company, at its sole risk and expense, shall install 
new guys and/or anchors. If City, based on such accepted electric utility 
standards, determines that the existing guys and/or anchors need to be replaced, 
City, at Company's sole expense, shall install new guys and/or anchors. 

ADDITIONAL ATTACHMENTS 

7.1 	Company shall not have the right to place, nor shall it place, any additional 
Communications Equipment in contact with any Overhead Facilities, or modify 
the location or manner in which existing Communications Equipment contacts 
any Overhead Facilities, used by it without first making an Application for and 
receiving written permission to do so from City as described above. 

7.2 	Company is not authorized to place any facilities other than Communications 
Equipment on City's poles, without first obtaining authorizations (including any 
necessary franchises) from City, County or State, nor may Company provide 
service using any facilities it places in the right-of-way without first obtaining 
authorizations from City, except that the foregoing does not apply to services 
where state law preempts any requirement for local authorization. 

8. INSTALLATION AND MAINTENANCE OF ATTACHMENTS 

Company shall, at its own sole risk and expense, install and maintain Communications 
Equipment on Overhead Facilities in safe and good repair and in accordance with the 
requirements of City and all city, state and federal laws, ordinances and regulations. Any 
identified infractions on existing Company facilities shall be reported by City to 
Company. Company shall subsequently either respond in writing disputing the alleged 
infraction within 30 days or resolve the infraction so that Attacher equipment conforms 
to the requirement of City and General order no. 95 as amended, of the Public Utilities 
Commission of the State of California. Such resolution shall be completed in one 
hundred eighty (180) days of notification. If Company fails to correct within specified 
time, City may perform the necessary corrections at the total expense of Company, for 
which Company shall remit payment or dispute in writing within thirty (30) days of 
invoice. No Permit from City is necessary for replacement of existing equipment with 
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substantially similar equipment ("like for like") as the Parties agree that such replacement 
constitutes maintenance. 

Following Attacher installation of permitted attachments, the time taken by company to 
respond to City's post construction comments shall not exceed one hundred eighty (180) 
days from issuance, unless the parties agree to extend such timeframe due to extenuating 
circumstances. If Company fails to perform such necessary work within this timeframe, 
City may perform the work at the total expense of Company. 

9. LOCATION OF ATTACHMENTS 

Any pole space allotted to a Party for its use, any pole space allotted for clearance 
purposes, and any unallotted pole space may be occupied by a guy, lamp suspension or 
vertical contacts owned by either Party, so long as such occupancy does not conflict with 
the terms of this Agreement and provided that such guy, lamp suspension and vertical 
contacts are installed in such manner so as not to prevent or interfere with the full 
utilization by either Party, or preexisting third party, of the space allotted for such Party's 
use. 

10. IDENTIFICATION OF COMMUNICATIONS EQUIPMENT 

Company shall identify Communications Equipment newly installed or serviced at each 
contact point by means of a marking method mutually agreed upon by the Parties. Such 
identification shall be visible from ground level. Company shall provide City a 24-hour 
contact phone number to enable City to report any concerns regarding the 
Communications Equipment. In the event that City reports such concerns to Company, 
Company shall immediately respond to such call(s) and perform the required repair or 
correct any adverse impact to City's operations caused by such Communications 
Equipment at no cost to City. 

11. GUY ATTACHMENTS AND EASEMENTS 

No charge, payment or fee of any nature whatsoever shall be collected or become due, by 
or to either of the Parties for the attachment of guy wires, provided that the proper 
easement(s) have been acquired. Vertical contacts to poles, stubs and anchors and the 
attachment of wires or wire supports to poles, to provide or maintain horizontal clearance 
from a pole of the other Party are excluded from charge, payment or fee of any nature. 

12. RESERVATION OF RIGHTS 

City reserves the right to operate and maintain Overhead Facilities to fulfill its service 
requirements to its electric utility ratepayers or communications customers. City shall not 
be liable to Company for any interruption to Company's service or for any interference 
with the operation of Company's equipment arising in any manner from the use of 
Overhead Facilities by City in accordance with this Agreement, provided that City shall 
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give Company fifteen (15) days advance notice of any non-emergency work which 
affects Company's Communications Equipment. 

13. SUBSEQUENT ATTACHMENTS 

If City intends to authorize or permit attachments of a third party to a pole jointly used 
under this Agreement and if the proposed attachments of such third party requires the 
rearrangement of any of the Communications Equipment, to the extent allowed under 
existing contracts and applicable law, City shall obligate such third party to agree to pay 
to Company the cost for Company to rearrange the Communications Equipment and any 
damage caused thereto before authorizing or permitting the attachments. 

14. ATTACHMENT LIMITATIONS 

14.1 Communications Equipment shall not be installed, placed, or maintained on 
Overhead Facilities carrying voltage of 60,000 volts or greater between 
conductors. 

14.2 If City finds it necessary at any time to intentionally increase its voltage to 60,000 
volts between conductors, on the poles jointly occupied under this Agreement, 
City shall give Company ninety (90) days prior written notice, as provided herein, 
of its intention to increase said voltages. 

14.3 Communications Equipment must be installed below the supply cabinet level of a 
City pole, and a minimum of 8 feet above the ground line. 

15. NO OWNERSHIP OR VESTED INTEREST CREATED 

No use of any Overhead Facilities under this Agreement shall create or vest in Company 
any ownership interest, tenancy, estate or any other interest in the Overhead Facilities 
and Company's rights therein shall be and remain a license. Each Party shall pay the cost 
of the installation and maintenance of its own facilities. Nothing in this Agreement shall 
be construed to compel City to maintain any Overhead Facilities for a period longer than 
demanded by its own service requirements. 

16. DAMAGE TO EXISTING FACILITIES 

If the facilities owned by either Party shall hereafter displace or pull any reasonably 
serviceable poles or anchors occupied hereunder out of line, or damage any Overhead 
Facilities or such facilities, equipment or installations owned by the other Party in any 
manner, the Party whose facilities caused such damage shall pay the cost of any 
replacements, repairs or restoration of said poles, anchors, facilities, equipment or 
installations. 
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17. USE OF EASEMENTS 

For the term of this agreement, Company is authorized to use any easements and rights of 
way of City for access to Overhead Facilities to which Communications Equipment is 
attached pursuant to this Agreement so long as such use is not in conflict with City's 
present and future use, and City is able to authorize or suffer legitimately the same. 

18. REPLACEMENT OF POLES OR ANCHORS 

18.1 In the event any Overhead Facilities occupied by Company under this Agreement 
are to be replaced, repaired or altered, Company shall, at its own sole risk and 
expense, (except in the case of rearrangements required by third parties or City-
owned Equipment), upon notice from City, relocate or replace its 
Communications Equipment or transfer it to replacement Overhead Facilities or 
perform any other work in connection with said Equipment that may be required 
by City. Should Company fail to transfer or replace its Equipment within ninety 
(90) days of notification of pole replacement, City will have the right to transfer 
or remove Company's Communications Equipment and remove Overhead 
Facilities at the Total Cost of the Company. Company shall reimburse City for 
Total Cost incurred in such rearrangement or replacement. City shall exercise 
extreme care when transferring Communication Equipment to the new pole. City 
shall not be liable for any claims of damage to Communication Equipment and/or 
Company service interruptions concerning Communication Equipment transfer 
work. 

18.2 In cases of emergency, City may, at Company's sole expense, relocate or replace 
the Communications Equipment, or transfer it to replacement Overhead Facilities, 
or safely secure the Equipment temporarily or perform any other work required to 
serve the needs of City, provided that City notifies Company of such work within 
three (3) business days after completion of such work. City shall make 
commercially reasonable efforts to notify Company of the relocation of its 
Communications Equipment in the event of an emergency, prior to the relocation 
of that Equipment. City shall not be liable for any claims of damage to 
Communication Equipment and/or Company service interruptions concerning 
Communication Equipment transfer work. 

19. NOTICE OF REMOVAL OR VACATION 

If Company removes its Communications Equipment from any of City's poles or 
anchors, Company shall, within ten (10) days after such removal, give notice thereof to 
City, specifying the poles and anchors vacated and the location thereof, as well as the 
date of removal. Removal of all Communications Equipment from any Overhead 
Facilities without its replacement or substitution by Company within thirty (30) days 
shall constitute a termination of Company's right to use such Overhead Facilities. 
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20. POLE REMOVAL NOTICE 

20.1 If City desires at any time to remove any pole, it shall (except in cases of 
emergency), give Company written notice to that effect at least thirty (30) days 
prior to the date on which it intends to remove such pole. If Company cannot 
accommodate the Overhead Facilities removal within the thirty (30) day notice 
period then the Parties will either (1) have City remove and store Company's 
equipment or (2) shall negotiate and mutually agree upon a longer timeframe for 
removal of the pole and Company's equipment, on a case by case basis. The total 
cost of removal and storage shall be borne by the Company. 

20.2 If City is required by law or ordinance to remove any pole or group of poles, or 
for good reason desires that any particular pole be removed without replacement, 
City shall so inform Company in writing. If City informs Company of its desire to 
remove the pole, then Company shall remove the Communications Equipment 
from the pole before City's intended removal date. The cost of undergrounding 
required by third party development is reimbursable to the Company by third 
party developers. 

20.3 In the event of an emergency, City may remove such pole and shall in such case 
immediately notify Company of the action taken. City shall make commercially 
reasonable efforts to notify Company of the removal of its Equipment, prior to the 
emergency removal of that equipment. City shall not be liable for any claims of 
Equipment damage or Company service concerning Company equipment transfer 
or removal work. 

20.4 Abandonment/Sale by City. If at any time the City desires to abandon any 
overhead facilities jointly used by the parties, it shall notify Company of its 
intention in writing. City shall permit Company to purchase the Overhead 
Facilities, and Company shall assume and fulfill all ownership responsibilities as 
of such date that documentation of such transfer of ownership is completed. City 
shall remove its wires, cable, and apparatus from such pole within sixty (60) days 
after giving such notice. Transfer of ownership transactions are required to 
follow City processes. 

21. DAMAGE TO OVERHEAD FACILITIES 

Company shall exercise special precautions to avoid causing damage to Overhead 
Facilities and Company shall assume responsibility for any loss from such damage 
caused by Company. Company shall make an immediate report of the occurrence of any 
such damage to City and shall, on demand, reimburse City for its Total Cost incurred in 
making repairs. 
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22. RIGHT TO INSPECT 

City shall have the right to inspect each new installation of Communications Equipment 
attached to Overhead Facilities and to make periodic inspections at City's discretion as 
conditions may warrant. Such inspections shall not relieve Company of any 
responsibility, obligation or liability assumed under this Agreement. 

23. COMPENSATION 

23.1 As compensation for the right to install and maintain Communications Equipment 
on Overhead Facilities, Company shall pay to City fees calculated as set forth in 
Exhibit A, attached hereto and incorporated herein by reference. Any 
unauthorized attachment shall be dealt as per Assembly Bill No. 1027 Section 
9513(a). 

23.2 The amount of the fee due to City from Company for any year shall be based 
upon the type of attachments as defined in Exhibit "A" and occupied by Company 
on the last day of June of that year. Said amount shall become due and payable in 
one installment on the last day of July of each calendar year. Any pole attachment 
access payment which has accrued on the Effective Date as set forth in Section 24 
is payable on that date, less any credit for prior payments. The payment dates 
provided for in this Section may be modified by City upon written notice to 
Company. City may render an invoice for amounts due, but failure by City to 
render an invoice does not relieve Company from its obligation to pay the fees 
due. 

23.3 Company shall have the right, upon reasonable written notice and during normal 
business hours, to request copies of City records and accounts, from time to time, 
not more than once annually, to verify that the total annual fees payable under this 
Agreement do not exceed the reasonable cost to City of services provided. The 
production of such documents by City shall be subject to all limitations set forth 
in State and Federal laws. 

23.4 The compensation in this Section 23 shall be based upon an annual Baseline 
Report provided by City with the invoice for the annual fees that sets forth the 
total number of pole attachments utilized by Company. 

23.5 If Company does not agree upon the amount owed, then it shall pay the 
undisputed amount and shall make a claim as set forth in Section 27 below. 
Interest at the legal rate shall be awarded on that amount unpaid but actually due. 

24. MODIFICATIONS TO PAYMENTS 

The annual pole attachment access payment rate and the initial installation charge shall 
be subject to review and adjustment in January of each year, as defined in Exhibit A. 
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25. INSURANCE 

25.1 Company must be either adequately self insured for the following, or shall 
maintain in full force and effect the following insurance policies: 

25.1.1 commercial general liability policy (bodily injury and property damage); 
25.1.2 worker's compensation employer's liability policy; and 
25.1.3 commercial automobile liability insurance policy. 

25.2 Said coverages shall be maintained with respect to employees and vehicles 
assigned to the performance of work under this Agreement with coverage 
amounts, the required endorsements, certificates of insurance, and coverage 
verifications as defined in Exhibit B, attached hereto and incorporated herein by 
reference. 

26. HOLD HARMLESS/INDEMNIFICATION 

To the extent permitted by law, Company agrees to protect, defend, hold harmless and 
indemnify City, its Directors, City Council, commissions, officers, employees, volunteers 
and agents from and against any claim, injury, liability, loss, cost, and/or expense or 
damage, however same may be caused, including all costs and reasonable attorney's fees 
in providing a defense to any claim arising therefrom, for which City shall become 
legally liable arising from Company's acts, errors, or omissions with respect to or in any 
way connected with this Agreement. 

27. DISPUTE RESOLUTION 

A. Unless otherwise mutually agreed to by the Parties, any controversies 
between Company and City regarding the construction or application of 
this Agreement, and claims arising out of this Agreement or its breach, 
shall be submitted to mediation within thirty (30) days of the written 
request of one Party after the service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one 
mediator, the Party demanding mediation shall request the Superior Court 
of Santa Clara County to appoint a mediator. The mediation meeting shall 
not exceed one day (eight (8) hours). The Parties may agree to extend the 
time allowed for mediation under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition 
precedent to filing an action in any court. In the event of mediation which 
arises out of any dispute related to this Agreement, the Parties shall each 
pay their respective attorney's fees, expert witness costs and cost of suit, 
through mediation only. In the event of litigation, the prevailing party 
shall recover its reasonable costs of suit, expert's fees and attorney's fees. 
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28. TERM AND TERMINATION 

28.1. This Agreement shall become effective on the Effective Date and shall continue 
in effect until the occurrence of one of the following two events: 

28.1.1. Upon receipt of a written notice by either Party from the other, at least one 
(1) year in advance of the intended termination date, informing the 
receiving Party of the sending Party's intention to terminate the 
Agreement; 

28.1.2. Upon the end of five (5) years from the Effective Date. 

28.2 Upon receipt of a notice of termination as referred to in 28.1.1, this Agreement 
shall terminate at the date specified in such notice, which date shall not be less 
than one (1) year from the date of such notice. Company, at its own expense, 
shall remove the Communications Equipment from the Overhead Facilities within 
three hundred sixty-five (365) days of said date of termination. City shall not 
terminate this Agreement for telecommunications anti-competitive reasons, 
however this provision does not waive City's right to remove Overhead Facilities 
in accordance with any other provisions of this Agreement. 

28.3 When the termination date is reached as referred to in 28.1.2, Attaching Party 
may not make new attachments to City poles. The Company shall remain bound 
for eighteen (18) months by, and shall adhere to, all the terms and conditions 
herein pending the negotiation of a new Agreement. 

28.4 In the event that Company shall cease to provide services in the City, or a 
significant portion thereof, City may terminate this entire Agreement upon 
providing Company ninety (90) days prior written notice of City's intent to so 
terminate this Agreement. Should Company fail to remove the Equipment, or 
some part thereof, from City's poles within said three hundred sixty five (365) 
days, City may remove any of the Equipment so remaining, and shall be 
reimbursed for the equipment and labor costs incurred in connection with 
removing the Equipment within thirty (30) days of returning such Equipment to 
Company or making such Equipment available to Company for pickup within 
City limits. 

29. NOTICE 

All notices given or which may be given pursuant to this Agreement must be in writing 
and transmitted by United States mail or by private delivery system as follows: 

To City at: 
	

Attn: Director of Electric Utility 
1500 Warburton Avenue 
Santa Clara, CA 95050 
or by facsimile at (408) 249-0217 
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and to Attaching Party at: 

ATTN: ROW Manager 
Teleport Communications America, LLC 
One AT&T Way 
Rm 3A118A 
Bedminster, NJ 07921 
or by facsimile at: (832) 213-0234 

Notice may also be provided to such other address as either Party may from time to time 
designate in writing, or to those in Exhibit C, attached and incorporated by reference. 
Any facsimile transmission by either Party must be followed-up by a copy sent by mail. 

30. NO FRANCHISE RIGHTS CREATED 

Nothing in this Agreement shall be construed as granting or creating any franchise right. 

31. ASSIGNMENTS 

Company shall not assign this Agreement, or any portion of it, without the prior written 
permission of City, which shall not be unreasonably withheld or delayed, and any such 
assignment made without such consent shall be void and shall not operate to relieve 
Company from any of its obligations or liabilities under this Agreement. 

32. AMENDMENTS 

This Agreement may be amended only with the written consent of both Parties. All 
agreements with the City of Santa Clara are subject to approval of the City Council. 

33. THIRD PARTY MODIFICATIONS 

This Agreement shall be subject to such changes or modifications as may be required or 
authorized by any non-City affiliated third-party regulatory commission in the exercise of 
its lawful jurisdiction, provided that neither Party is hereby consenting to its contract 
rights being impaired, and any modification, revision, renewal or extension of this 
Agreement shall so state. 

34. NO PUBLIC OFFERING 

To the extent Company is required to file this Agreement with the Public Utilities 
Commission, Company declares that said filing, pursuant to the procedural requirements 
of General Order No. 95-A is not to be construed as a public offering by Company of the 
services or the Communications Equipment. 
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35. SERVICE WARRANTY 

Company hereby warrants that it has acquired, and maintains during the term of this 
Agreement, all necessary authorization required to provide services set forth in this 
Agreement within the City. If the nature and character of Company's Equipment changes 
in the future, Company shall notify City, in writing, at least thirty (30) days in advance of 
its intent to change the nature of its Communications Equipment. The Parties agree that 
the terms of this Agreement are based on the nature of equipment attached to the 
Overhead Facilities. Company acknowledges that any unauthorized change in the nature 
of Equipment, beyond the definition of Equipment specified in this Agreement, shall 
require the renegotiation of the terms and conditions of this Agreement. 

36. DEFAULT AND REMOVAL OF COMMUNICATIONS EQUIPMENT 

36.1 If Company should default in the performance of any work which it is obligated 
to do under this Agreement, except the work of removing its equipment from any 
pole within the time allowed for such work, City may elect to do such work at 
Company's sole expense and Company on demand shall reimburse City for the 
Total Cost incurred. 

36.2 If Company should default in the removal of its Communications Equipment or 
property from any of the Overhead Facilities within the time allowed for such 
removal, City shall give written notice to Company that City will remove and 
store the Communications Equipment or property at Company's sole expense, in 
which event Company shall reimburse City on demand for the entire expense 
thereby incurred. If Company does not claim said equipment within one hundred 
eighty (180) days, that equipment shall become the sole property of City in which 
event title to said equipment and property shall vest in City as of one hundred 
eighty (180) days after the date of such written notice. 

36.3 Nothing herein contained shall be construed to make City or any Third Party 
liable for damage to equipment or service of Company. 

37. DEFAULT PROCEDURES 

If Company defaults in any of the following particulars: 

37.1 Fails to pay the fees prescribed in Section 23 hereof with reasonable promptness 
as the same shall become due; or 

37.2 Breaches any other term or condition of this Agreement; 

City shall give Company written notice, either by mail or personal service, setting forth 
the nature of the default and a demand that said default be cured and remedied. If 
Company fails, neglects or refuses within thirty (30) days after the giving of said notice 
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to cure or remedy the default, or commence and diligently continue such cure, then City, 
upon notice and without suit or other proceedings, may terminate this Agreement and 
cancel and annul the rights and privileges granted herein. 

38. NONEXCLUSIVE LICENSE 

The license and right to access the Overhead Facilities granted by this Agreement is non-
exclusive. 

39. WAIVER AND REMEDIES 

Failure of either Party to enforce any provision of this Agreement or the waiver thereof in 
any instance shall not be construed as a general waiver or relinquishment on its part of 
any such provision but the same shall nevertheless be and remain in full force and effect. 
The remedies expressly provided in this Agreement shall be in addition to any other 
remedies available at law or in equity. 

(Continued on Page 16 of 16) 
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40. USE SUBJECT TO PRIOR RIGHTS AND OBLIGATIONS 

Nothing in this Agreement shall be construed as affecting any rights or privileges 
previously conferred by City or any other City of an interest in or of facilities on the 
Overhead Facilities, by contract or otherwise, upon others to use the Overhead Facilities 
covered by this Agreement; and City and each other such City shall have the right to 
continue and extend such rights or privileges consistent with this Agreement. The 
privileges herein granted to Company shall at all times be subject to any such existing 
contracts and arrangements. Any rights and privileges herein conferred are also subject 
and subordinate to the prior right of City to use all its easements rights of way and 
property interests and governmental powers in the performance of its duties as a 
municipal utility and a governmental entity. 

The Parties acknowledge and accept the terms, conditions and obligations of this Agreement as 
evidenced by the following signatures of their duly authorized representatives. It is the intent of 
the Parties that this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATtEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 

1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax Number: (408) 241-6771 

"City" 

• TELEPORT COMMUNICATIONS ANERICA, LLC 
a Delaware limited liability company 

By: 
Name: 

Title: 
Street Address 
City/State/Zip 

Telephone: 
Facsimile: 

CHM SVPHER OCH 
ROW Manager 
One AT&T Way, Suite 3A1 18A 
Bedminster, New Jersey, 07921 
(908) 234-8303 
(832) 213-0234 

"Company" 
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POLE CONTACT AGREEMENT 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

TELEPORT COMMUNICATIONS AMERICA, LLC 

EXHIBIT A  

Schedule of Fees and Charges 

I. 	Contact Implementation Charges 

Company shall reimburse City for its actual costs for preparing the Overhead Facilities 
for each new or modified Company attachment. This reimbursement is a one-time charge 
for each attachment. Charges are due upon approval to install or modify any contact and 
must be paid before construction begins. 

Cable Attachment Charges 
The costs incurred by City for making space available and other 
modifications necessary to accommodate each line attachment. 
Total Cost 

Anchor Attachment Charges 
The costs incurred by City for making provisions for guying the 
structure at the communications level. 
Total Cost 

Equipment Mounting Charges 
The costs incurred by City for making space available and other 
modifications necessary to accommodate equipment (amplifiers, 
nodes, battery backup) mounting. 
Total Cost 

Engineering Charge 
The costs incurred by City for reviewing contact design, designing 
City modifications and updating operation records. 
Total Cost 

Charge: 
Description: 

Price: 

Charge: 
Description: 

Price: 

Charge: 
Description: 

Price: 

Charge: 
Description: 

Price: 
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Annual Contact Fees 

Company shall pay City fees for contacting the Overhead Facilities. The Fees will 
be paid annually and will be adjusted each year in accordance with the consumer 
price index set forth in this Agreement. The applicable fee will be charged each 
time a cable attachment or other piece of equipment contacts a pole or anchor. 
City agrees that in no event shall the applicable fee exceed the pole attachment 
fee charged to any other commercial user attaching like facilities in the poles' 
communications space by agreement with City entered into or renewed after the 
date of this Agreement. 

Fee: 
Description: 

Year: 
Price: 

Cable Attachment Fee  
The annual fee to be paid by Company for each point on the pole 
to which cable is attached. Communications Equipment not 
requiring an additional cable attachment point and required safety 
attachments, such as guard arms shall not invoke an additional pole 
attachment fee but, shall require the standard Request and 
engineering review prior to being attached to the Overhead 
Facilities. 
2013 
$17.50 per cable attachment per year. 

Anchor Attachment Fee  
The annual fee to be paid by Company for each City anchor used 
by Company. 
2013 
$3.18 per anchor attachment per year 

Equipment Mounting Fee  
The annual fee to be paid by Company for the pole space used by 
Company to mount equipment (amplifiers, nodes, battery backup). 
2013 
$95.48 per equipment installation per year 

Fee: 
Description: 

Year: 
Price: 

Fee: 
Description: 

Year: 
Price: 

Fee: 
Description: 

Year: 
Price: 

Riser Contact Fee 
The annual fee to be paid by Company for the pole space used by 
Company to mount each riser. 
2013 
$31.83 per riser per year 
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III. 	Modifications to Payment 
Will be adjusted yearly based on the percentage of change in the U.S. Department 
of Labor Bureau of Labor Statistics Consumer Price Index, all items, 1982- 
1984=100, San Francisco-Oakland-San Jose, Consumer Price Index for all Urban 
Consumers ("CIP=U") compared to the October CPI-U for October 1995. The 
amount of any annual adjustment in such payments shall not exceed ten (10$) of 
the rate in effect in the previous year. 

Price Calculations for 2013: 

2013 CSC POLE 
CONTACT FEES 

Base Yr 
1996 

Oct-95 
CPI 

Oct 11 
CPI 

CPI 
Incr. 

10/96 
2013 Fees* Rate of 

Escalation 

Cable Attachment $ 	11.00 152.6 242.8 1.5419 17.50 3.19% 

Anchor Attachment $ 	2.00 152.6 242.8 1.5419 3.18 3.19% 
Pole Attachment 
Equipment Mounting 
(Pole and/or Street 
Light Equipment) $ 	60.00 152.6 242.8 1.5419 95.48 3.19% 

Riser Contact $ 	20.00 152.6 242.8 1.5419 31.83 3.19% 
*Pricing Subject to Change 

Note: In accordance with Section 24. ("Modifications to Payments"). CPI Source: Department of Labor 
Statistics(http://stats.b1s.gov); CPI for SF/SJ Bay Area. Source for Oct. 2012 CPI (SF/SJ Bay Area): 
http://databls.goviservlet/SurvevOutputServlet?series  id=CUURA422SAO,CUUSA422SA0 
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POLE CONTACT AGREEMENT 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

TELEPORT COMMUNICATIONS AMERICA, LLC 

EXHIBIT "B" 
INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Company's indemnification of the City, and prior to commencing any of the 
Services required under this Agreement, the Company shall purchase and maintain in full force 
and effect, at its sole cost and expense, certificates of insurance evidencing the following 
insurance policies with at least the indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review once per term, but shall in no event be less than, the following: 

$2,000,000 Each occurrence 
$2,000,000 General aggregate 
$2,000,000 Products/Completed Operations aggregate 
$2,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Company; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well 
as any umbrella policy maintained by the Company to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
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dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Company and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Company included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Company or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. 	Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Company's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 or the combination of CG 20 10 
and CG 20 37, or its equivalent. City's additional insured status shall (i) be 
limited to bodily injury, property damage or personal and advertising injury 
caused, in whole or in part, by Customer, its employees, agents or independent 
contractors; (ii) not extend to claims for punitive or exemplary damages arising 
out of the acts or omissions of City, its employees, agents or independent 
contractors or where such coverage is prohibited by law or to claims arising out of 
the gross negligence of City, its employees, agents or independent contractors; 

Standard Insurance Requirements 	 Exhibit B 	 Page 2 of 5 



and, (iii) not exceed Customer's indemnification obligation under this Agreement, 
if any. 

2. Primary and non-contributing. Each insurance policy required to be provided by 
Company shall contain language or be endorsed to contain wording making it 
primary insurance as respects to, and not requiring contribution from, any other 
insurance which the Indemnities may possess, including any self-insurance or 
self-insured retention they may have. Any other insurance Indemnities may 
possess shall be considered excess insurance only and shall not be called upon to 
contribute with Company's insurance. 

3. Cancellation. Company shall provide at least 30 days advanced written notice to 
City at least thirty (30) days prior to the effective date of non renewal or 
cancellation of any required coverage that is not replaced. 

4. Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Company and City agree as follows: 

1. Company agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Company, provide the same minimum insurance coverage required of 
Company, except as with respect to limits. Company agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Company agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Company agrees to be responsible for ensuring that no contract used by any party 
involved in any way with the project reserves the right to charge City or Company 
for the cost of additional insurance coverage required by this Agreement. Any 
such provisions are to be deleted with reference to City. It is not the intent of City 
to reimburse any third party for the cost of complying with these requirements. 
There shall be no recourse against City for payment of premiums or other 
amounts with respect thereto. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Company, and each and 
every subcontractor (of every tier) while working hereunder, shall, at its sole cost and 
expense, purchase and maintain not less than the minimum insurance coverage with the 
endorsements and deductibles indicated in this Agreement. Such insurance coverage shall 
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be maintained with insurers, by insurers rated at least A-VI by AM Best and as described 
in this Agreement. Company shall file with the City all certificates and endorsements for 
the required insurance policies for City's approval as to adequacy of the insurance 
protection. 

EVIDENCE OF COMPLIANCE 

Company or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Unless otherwise required by the 
terms of this Agreement, all certificates, endorsements, coverage verifications and other 
items required to be delivered to City pursuant to this Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Electric Department 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Company shall have, and provide 
written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 

Notwithstanding the forgoing, Company, in its sole discretion, MAY self insure any of 
the required insurance under the same terms as required by this Agreement. In the event 
Company elects to self-insure its obligation under this Agreement to include City as an 
additional insured, the following conditions apply: 

(i) City shall promptly and no later than thirty (30) days after notice thereof provide 
Company with written notice of any claim, demand, lawsuit, or the like for which it seeks 
coverage pursuant to this Section and provide Company with copies of any demands, 
notices, summonses, or legal papers received in connection with such claim, demand, 
lawsuit, or the like; 

(ii) City shall not settle any such claim, demand, lawsuit, or the like without the prior 
written consent of Company; and 

(iii) City shall fully cooperate with Company in the defense of the claim, demand, 
lawsuit, or the like. 
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POLE CONTACT AGREEMENT 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

TELEPORT COMMUNICATIONS AMERICA, LLC 

EXHIBIT "C" 
Personnel Contact Form 

For City of Santa Clara: 

Primary Contact and during normal business hours: 
Director of Electric Utility 
Electric Department 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 261-5036 
Facsimile: 	(408) 249-0217 

Secondary contact or for emergencies and after normal business hours: 
General Administration: (408) 261-5292 

Non-Emergency Service Requests: (8 a.m. - 5 p.m., M-F) 
Operator on Duty 
Day: (408) 615-5600 
Night: (408) 615-5640 

Emergency Service Requests (24hr.): 
Operator on Duty 
(408) 615-5640 

For Teleport Communications America, LLC 

Emergency Contact: 800-622-7378 

Primary Contact Non-emergency: 
Name: 
Title: 
Address: 
Telephone: 
Cell: 
Fax: 

Secondary Contact: 
Name: 
Title: 
Address: 
Telephone: 
Fax: 

Dayla Kerwin 
OSP Project Manager 
700 S. Flower St #340, Los Angeles, CA 90019 
213-787-0204 

Marty Lapoint 
Senior OSP Project Manager 
1301 Fannin St, Houston, TX 77002 
713-830-7077 
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AGE:FDA._.-.EPORT 
City of Santa Clara, California 

Meeting Date: Agenda Item # 
Santa Clara 

2001 

Date: 

To: 

From: 

Subject: 

March 3, 2014 

City Manager for Council Action 

Director of Electric Utility 

Delegation of Authority to City Manager to Negotiate, Approve, and Execute Contracts 
and Amendments for the April Maintenance Shutdown for the Donald Von Raesfeld 
Power Plant 

EXECUTIVE SUMMARY:  
In order to operate and maintain the Donald Von Raesfeld Power Plant (DVR) in a reliable manner, 
routine shutdowns are scheduled to perform major maintenance. Staff has scheduled a routine shutdown 
in April 2014. In order to provide for both planned maintenance and additional support to perform other 
maintenance that may be identified during this shutdown at DVR, a number of specialized contracts are 
being developed. These contracts will give the DVR team the flexibility to obtain immediate technical 
expertise and equipment necessary to insure reliable operation of DVR. The terms of the contracts will 
be from one to three years, so that they may be exercised for future shutdowns. Given the complexity 
and variety of services required to complete the overall maintenance project, several of the contracts 
need to have final details negotiated. A list of anticipated contracts is attached. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The DVR Power Plant often provides electric power to about 35% of the City's municipal electric utility 
customers at a rate less than can be purchased from the market. In the event SVP has an operating 
problem at DVR, replacement power will be purchased from the market at an increased cost. Securing 
these contracts in advance will establish rates, provide certificates of insurance on file, and reduce the 
time required to get a contractor on site from weeks to several hours. It will also avoid any delay in 
completing the scheduled shutdown and maintenance, which is required to insure reliable operation of 
DVR. 

ECONOMIC/FISCAL IMPACT:  
The total cost of these contracts for the performance of services could be up to $2,525,000.00 over a 
three year period. The anticipated cost of these agreements for FY 2013/2014 is not expected to exceed 
$507,000.00, to be funded from Electric Department Generation Capital Maintenance and Betterments 
account (591-1377-80100-2119) and the Electric Department Operating Budget Maintenance account 
(091-1377-87600-M92404A100015-[F]55300), with future year expenditures subject to approval 
through the budget process. 

RECOMMENDATION:  
That Council delegate authority to the City Manager to negotiate, approve and execute the necessary 
contracts, subject to the review and approval of the City Attorney, to support the April maintenance 
shutdown operations and ongoing maintenance for the Donald Von Raesfeld Power Plant, including 
amendments, in an amount not to exceed $507,000.00 for the remainder of this fiscal year, up to a 
maximum not to exceed $2,525,000.00 over three years. 

John C. ROükeT4la, Director of Elertric Utility 

Documents Related to this Report: List of Anticipated Contracts 
FACOUNCILAcrioN \ GENERATION \DS DVR APRIL 2014 SHUTDOWN AGREEMENT DELEGATION DOC REV 02/26/08 
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Meeting Date: AGEKLA REPORT 
City of Santa Clara, California 

Agenda Item 

Santa Clara 

idi•AMeriCa City 

II 2001 
Date: 	February 10, 2014 

To: 	City Manager for Council Action 

From: 	Director of Information Technology 

Subject: 	Approval and Authorization for the City Manager to Execute an Agreement with Vision 
Internet Providers, Inc. for an Upgrade of the Web Content Management System 

EXECUTIVE SUMMARY:  

Since 2009, the City has used a Web Content Management System (CMS) from Vision Internet to host 
websites. The initial migration included the City, Library and Police websites. Since that time, websites for 
the Electric Utility (Silicon Valley Power), SVP Fiber, and Silicon Valley Animal Control Authority have 
been migrated. 

The City's web presence is an essential communication tool. Each month the City's website receives over 
100,000 visits from 50,000 unique visitors. In addition, citizens are consuming information by other means 
like social media and email. CMS components allow the City to communicate with over 22,000 email 
notification system subscribers and almost 4,000 Twitter followers and highlights development projects, city 
parks, public art and more. 

Web and web-based services have evolved quickly in recent years and this has been reflected in the web 
offerings by government agencies. With access by mobile devices now accounting for 40% of all traffic, the 
new CMS will allow all the City sites to utilize a responsive design that will revise to display on desktop, 
tablet or smartphone devices. An upgrade to the latest version of CMS software, visionLive TM, is essential 
for the City's website to stay current and support web site updates envisioned later this year as part of the 
marketing study currently underway. Staff recommends the proposed agreement with Vision Internet 
Providers for the upgrade of the Web CMS in an amount not to exceed $77,860. 

A copy of the complete Agreement with Vision Internet Providers, Inc. has been placed in the Council 
Offices for review. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Vision Internet Providers, Inc. is an award winning specialist in the government arena and has created 
websites for more than 500 local government, non- profit, and education clients across North America. They 
were originally selected by the City in 2009 after a review of the many CMS options available. Using a 
government website specialist allows the City to take advantage of their expertise in the public sector. 



City Manager for Council Action 
Subject: Approval and Authorization for the City Manager to Execute an Agreement with Vision Internet 
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Advantages of an upgraded web content management system are: 
• Visually appealing and easy to navigate websites that reinforce the City's brand image; 
• Additional functionality including responsive design, dynamic content, scheduling and expiration of 

content, automatic email notifications to residents, form and survey tool, online newsletters; 
• Empower City content contributors to manage websites quickly, efficiently and to streamline the 

current update process; 
• A standardized and consistent platform across the City that is flexible to suit the diverse needs of 

departments; 
• A common content management framework with regular software updates. 

ECONOMIC/FISCAL IMPACT:  

The cost of an upgrade to the latest version of Web Content Management System is $77,860. Sufficient 
funds are available in the Web Content Management System (539-1912-80100-6521) and the Electric Utility 
(591-1313-80300-2123) capital projects budget accounts. 

RECOMMENDATION:  

That the Council approve and authorize the City Manager to execute an agreement with Vision Internet 
Providers, Inc. for an upgrade of the City websites and Web Content Management System in an amount not 
to exceed $77,860, and any documents necessary to agreement execution. 

Gaurav Garg 
Director of Information Technology/CIO 

Certified as to Availability of Funds: 

	

539-1912-80100-6521 	 $ 57,010.00 

	

591-1313-80300-2123 	$ 20,850.00 

APPROVED: 

Jul‘i ) J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Agreement for Services/Vision Internet Providers Inc. 

Gary Am eling 
Director of Finance 

MAJORITY VOTE OF COUNCIL 
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Ebix Insurance No.  S200001850 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

VISION INTERNET PROVIDERS, INC. 

PRE ILE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	,2014, ("Effective Date") by and between Vision Internet Providers, 
Inc., a California corporation with its principal place of business at 2530 Wilshire Blvd., 2nd  
Floor, Santa Monica, California 90403 ("Contractor"), and the City of Santa Clara, California, a 
chartered California municipal corporation with its primary business address at 1500 Warburton 
Avenue, Santa Clara, California 95050 ("City"). City and Contractor may be referred to 
individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. SERVICES TO BE PROVIDED. 

City employs Contractor to perform the services ("Services") more fully described in 
Exhibit A entitled, "SCOPE OF SERVICES." All of the exhibits referenced in this 
Agreement are attached and incorporated by this reference. Except as otherwise specified 
in this Agreement, Contractor shall furnish all necessary technical and professional 
services, including labor, material, equipment, transportation, supervision and expertise 
to satisfactorily complete the work required by City at his/her own risk and expense. 

2. TE OF AGREE1VIENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on December 30, 2014. 
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3. QUALIFICATIONS OF CONT CTOR - STAND 	OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

4. MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

5. LIMITED W RANTY: 

Contractor does warrant that all of the deliverables included in this Agreement will be 
conveyed to City upon transfer of the website to the production server ("Completion"). 
All programming code developed by Contractor within the project is warranted to be free 
of any errors or bugs that prevent the code from performing as originally intended 
("Warranted Problem") for a period of twelve (12) months from the date of Completion. 
Contractor will create a backup of the website on the date of Completion. If any 
warranted problem arises while City or its designee is maintaining the website, 
Contractor will restore the website back to its condition as it existed at Completion. If 
Contractor is maintaining and hosting the website, Contractor shall restore the website 
back to its condition as it existed at the day of the most recent backup. Contractor shall 
only be responsible for any costs associated with correcting any unmodified 
programming code during this twelve (12) month period following the Completion. 

Except as expressly set forth in the immediately preceding paragraph, CONTRACTOR 
MAKES NO WARRANTY OF ANY KIND, WHETHER EXPRESS OR IMPLIED, OF 
MERCHANTABILITY OR FITNESS OF THIS SERVICE FOR A PARTICULAR 
PURPOSE WHATSOEVER. In no event, at any time, shall the aggregate liability of 
Contractor exceed the total contract amount and the Parties shall not be responsible for 
any lost profits or other damages, including direct, indirect, incidental, special, 
consequential or any other damages, however caused to the other Party. 
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6. 	PERFO ANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

	

7. 	RESPONSIBILITY OF CONT CTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor from the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

8. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor shall bill City according to the payment schedule below. Payment to 
Contractor for Services will be made within thirty (30) days of City's receipt of invoice. 
Invoices will trigger all payments, including the initial payment. The payment schedule is 
as follows: 

(i) An initial payment equal to 50% of the cost of the Website Update; 
(ii) A payment equal to 25% of the total cost upon implementation of a prototype of 

the Vision Content Management System on a Contractor's server; and 
(iii) A payment equal to 25% of the total cost 30 days from when website goes live. 

	

9. 	TE I NATION OF AGREEMENT. 

Either Party may terminate this Agreement with cause by giving the other Party written 
notice ("Notice of Default") which clearly expresses that Party's intent to terminate the 
Agreement if the defaulting Party fails to cure the continuing breach. Notice of Default 
shall become effective no less than thirty (30) calendar days after a Party receives such 
notice. If the defaulting Party fails to cure default, the non-defaulting Party may terminate 
this Agreement as of the 30th day after the defaulting Party receives the Notice of 
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Default, and the Parties shall be liable to the other for all obligations satisfactorily 
performed up to such date. 

10. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

11. NO THI P TY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

12. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

13. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

14. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement ("Confidential Information") shall be held 
confidential by Contractor and shall not, without the prior written consent of City, be 
used for any purposes other than the performance of the Services nor be disclosed to an 
entity not connected with performance of the Services. Nothing furnished to Contractor 
which is otherwise known to Contractor or becomes generally known to the related 
industry shall be deemed confidential. City shall not disclose to any other entity or person 
any Confidential Information, except as required by law, Freedom of Information Act, or 
as authorized by the Contractor. City will notify Contractor in writing of any such 
requests. 
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15. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

16. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement ("Work Product") shall be the property of City but Contractor may retain and 
use copies thereof. City shall not be limited in any way or at any time in its use of said 
material. However, Contractor shall not be responsible for damages resulting from the 
use of said material for work other than Project, including, but not limited to, the release 
of this material to third parties. 

Notwithstanding anything to the contrary herein, Work Product shall not include the 
Vision Internet Content Management Tool (also known as the Vision Content 
Management Tool, VCMT, VCMS and the Vision Content Management System), 
dynamic components, interactive components (collectively, the "Contractor's Proprietary 
Tools"), and other materials or components reasonably designated by Contractor, or any 
portion thereof, which: (a) have been previously made available to the public or which is 
made available to third parties by City hereafter (except through ordinary interface with 
or use of City's Website by members of the public), and/or (b) which was already in 
Contractor's possession prior to services performed under this Agreement ("Contractor's 
Proprietary Information"). Contractor shall retain all right, title, and interest in all of 
Contractor's Proprietary Tools and Contractor's Proprietary Information; however, upon 
payment in full, Contractor hereby grants to City a perpetual, non-exclusive, royalty free 
license to use for its own use any of Contractor's Proprietary Tools and Contractor's 
Proprietary Information that is embedded in the Work Product. 

17. RIGHT OF CITY TO INSPECT RECO S OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 
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18. CO 
	

CTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

19. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

20. HOLD HA LESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

21. INSU NCE QUI MENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

22. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

23. INTEG TED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

24. SEVE 	ILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 
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25. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

26. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Information Technology 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 241-3479 

And to Contractor addressed as follows: 

Vision Internet Providers, Inc. 
2530 Wilshire Blvd., 2nd Floor 
Santa Monica, California 90403 
Attn: Steven Chapin, President 
or by facsimile at (310) 656-3103 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

27. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

28. LAW GOVERNING CONT CT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

29. DISPUTE RESOLUTION. 

A. 	Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
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mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit, through mediation only. In 
the event of litigation, the prevailing party shall recover its reasonable costs of 
suit, expert's fees and attorney's fees. 

30. 	DITIONAL TE S AND CONDITIONS 

A. Additional services not covered in this Agreement and extra hours will be 
presented to City for approval prior to commencement of work ("Extra Work"). 
Extra Work will be billed at Contractor's prevailing hourly rates, which are 
currently as follows: Content Migration, $85/hr; Graphic Production, $95/hr; 
Quality Assurance, Testing, Debugging, Technical Support, Webmaster Services, 
HTML Programming, $105/hr; Consulting, Project Management, Database Design, 
Dynamic Programming, $135/hr; Graphic Design, Training, $125/hr; Straight 
flatbed scanning will be billed at $10 per scan. Touch up work to images will be 
billed at the Graphic Design hourly rate. City shall be responsible for any or all 
additional fees including, without limitation: photography, stock images, 
illustration, fonts, scanning, software, applications, online promotion, marketing, 
copy writing, redesign, change orders, mailings, and fees to any third party vendors 
if applicable. Maintenance work is considered Extra Work as defined herein. 

B. City shall supply all information to Contractor in digital format including without 
limitation copy, text, audio files, video files, pdf files, photographs, artwork and 
preexisting graphics. 

C. City understands and agrees that Contractor will develop website frontend to be 
compatible with Internet Explorer 9.0 and 10.0, and the latest released versions at the 
time of Completion of: Firefox, Chrome, and Safari. Website backend will be 
compatible with Internet Explorer 9.0 and 10.0, and the latest released version of 
Firefox at the time of Completion. Website may not be compatible with previous or 
future versions. Website will be optimized for 1024 x 768 pixels resolution or 
above. City understands and agrees that the website will be developed with 
Hypertext Markup Language ("HTML"), CSS, JavaScript, and Microsoft 
ASP.NET  ("MS-ASP") interfaced with a database created in Microsoft SQL Server 
2012 R2 ("MS-SQL"). City understands and agrees that the website is developed 
to run on a Microsoft Windows 2012 Server R2 ("MS-Server"). visionMobile Tm, if 
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provided under this agreement, will be compatible with, at the time of Completion, 
the latest released versions of iOS Safari, Android Chrome, and Windows Phone 7 
Internet Explorer. visionMobile Tm  may not be compatible with previous or future 
versions. visionl\'IobileTM, if provided under this Agreement, shall include 
"Powered by Vision Internet" in the footer and always be linked to a Contractor 
web page. City is responsible for the costs of all software licensing. 

City understands and agrees that the website frontend will be designed to be 
compliant with Section 508 guidelines on accessibility as follows: Compliance 
standards will be verified via Watchfire's BobbyTM software to be compliant to 
automatic checkpoints prior to Completion. City understands and agrees that 

website backend and third party tools may not be Section 508 compliant. 
Contractor is not responsible for content migrated by City or any third party. 

D. Contractor does not warrant any results from the use of any web pages created 
under this Agreement, including but not limited to, the number of page or site 
visitations, download speed, database performance, or the number of hits or 
impressions. 

E. Although Contractor may offer an opinion about possible results regarding the 
subject matter of this Agreement, Contractor cannot guarantee any particular result. 
City acknowledges that Contractor has made no promises about the outcome and 
that any opinion offered by Contractor in the future will not constitute a guarantee. 

F. Notwithstanding anything to the contrary herein, Contractor may use any web 
pages developed for the City in any of its own promotional materials as examples 
of its work. City agrees that Contractor may place in the website footer an 
unobtrusive text link reading "Developed by Vision Internet" or the equivalent. 
Contractor's footer text credit shall always be linked to a Contractor web page. 

G. Each Party warrants that it holds all rights necessary to display all the images, data, 
information or other items being displayed at the City's web pages during the 
effective period of this Agreement. City expressly authorizes Contractor to modify 
any City supplied images, data, information and other items in connection with the 
services provided herein. 

H. Estimated times are included for convenience. Actual times will vary depending on 
City interaction and participation. However, the Parties agree to reasonably 
cooperate with one another in the construction and design of the web site in a timely 
manner. 

I. Neither the course of conduct between the Parties nor any trade practice shall act to 
modify the provisions of this Agreement except as expressly stated herein. 

J. This Agreement may be executed in counterparts, each of which shall be an 
original and all of which together shall constitute one and the same Agreement. 

K. Force Majeure: Any delay in the performance by either Party hereto of its 
obligations hereunder shall be excused when such delay in performance is due to 
any cause or event of any nature whatsoever beyond the reasonable control of such 
Party, including, without limitation, any act of God; any fire, flood, or weather 
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condition; any computer virus, worm, denial of service attack; any earthquake; any 
act of a public enemy, war, insurrection, riot, explosion or strike; provided, that 
written notice thereof must be given by such Party to the other Party within ten (10) 
days after occurrence of such cause or event. 

L. In the case of any conflict between the Agreement and Exhibit A - Scope of 
Services, the provisions of the Agreement shall control. 

M. Contractor shall agree to offer the prices and terms and conditions offered herein to 
other state, local, county, education, and municipal government agencies in the 
United States who wish to participate in a cooperative purchase program with 
Contractor. 

31. COMPLIANCE WITH ETHICAL STANDA 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

32. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 
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The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

VISION INTERNET PROVIL ERS, INC. 
a CalifornWcorporation 

By: 
(Signature of,Ptrson executing the Agreement on behalf of Contractor) 

Name:  Steven Chapin  

Title: President 

Local Address:  Vision Internet Providers, Inc.  

2530 Wilshire Blvd. 2" Floor  

Santa Monica, CA 95403 

Telephone (310) 656-3100 

Fax: ( 310) 656-3103 

"CONTRACTOR" 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

VISION INTERNET PROVIDERS, INC. 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "ALL-NEW VISIONCMS Tm  PLATFORM" 
dated December 19, 2013, which is attached to this Exhibit A. 
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Internet 

ALL-NEW VISIONCMSTm  PLATFORM 

Because the City of Santa Clara is a current client, we can offer you the most recent version of 
the Vision Content Management SystemTM for your six websites: 

* City of Santa Clara 

Santa Clara City Library 

Santa Clara Police Department 

• Silicon Valley Power 

Silicon Valley Power Fiber Enterprise 

• Silicon Valley Animal Control Authority 

Please note that the City's six websites will share the same instance of the visionCMSTm, providing 
them access to the same interactive components. This means that there is a single Vision 
Content Management SystemTm where all content is stored. Below are details on the upgrade of 
the City's six websites. 

Functionality Overview 

The most recent version of the visionCMSTm includes many enhancements and features that were 
created in direct response to suggestions from clients like you. We are excited to be able to offer 
even more advanced tools to allow for greater flexibility for website administrators. 

Highlights include: 

U Page template builder for creating new layouts on the fly. 

U Departmental page restrictions so that you can control staff access to individual page 
templates. 

U Drag & drop for uploading and sorting pictures, files, and documents in one simple step. 

U Personal toolbars making it easy for your staff to access frequently used features with one 
click. 

U Backend dashboard so that users can oversee site activity and tailor their workspace to 
their unique needs. 

U In - page editing for updating content from a front-end view. 

U iOS friendly editing to allow basic page editing on mobile devices like the iPad and 
iPhone. 

Included Interactive Components and Features 

Included in your estimate are the following components and functionality. Please note that 
because your six websites share the same instance of the visionCMSTm, they will all have access 
to the same interactive components: 
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Internet 

O Audit Trail Log 

O Backend Content Title Search 

O Backend Dashboard 

o Broken Link Reporter 

o Content Review and Publishing 

O Component Manager 

O Content Scheduling 

O Context Sensitive Online Help 

o Departmental Page Restrictions 

O Document Central 

O Drag and Drop Multiple File and 
Image Uploading 

O Email Address Masking 

O Enhanced User Interface 

U Flexible Site Variable Settings 

U Image Library 

U Page Template Library 

U Personal Toolbar 

U Role-Based Security 

U Scheduled Content Review 

U SiteMaster' Template Builder 

U Submission Validation (reCAPTCHA) 

U Recycle Bin 

U Updated and Expired Content 
Reporting 

U Web Traffic Statistics 

U Widget-based Layout Options 

U Workspace 

U Advanced WYSIWYG Editor 
	

U Table Wizard 

O Search and Replace 
	

U Undo/Redo 

C3 Spell Checker 
	

C3 User Commenting 

U Style Gallery 
	

U Version Control 

• Automatic Breadcrumbs 

• Connected Pages 

• Content Categories 

• Dynamic Drop Down Menus 

• Error 404 (Page Not Found) Handling 

• Navigation Control 

C3 Navigation Redirect 

• Page Linking 

U Quick Links 

C3 Single-Source Publishing 
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O External Link Splash Page 	 O Site Search (Google CSE) 

O Friendly URL Redirect 
	

Li Sitemap Generator 

o Business Directory 

O Community Spotlight 

D Dynamic Calendar System 

a Dynamic Homepage 

O Facilities Directory 

Li Facilities Reservations 

a Feedback Form 

a Form Builder 

a Frequently Asked Questions 

L3 In-page Content Editing 

O Job Posts 

Li News 

O RFP Posts 

a Rotating Homepage Banners 

Li Service Directory 

Li Staff Directory 

a Sticky News 

Li Weather Update 

Li Department-Level Administration 

O Department-Level Navigation 

Li Department-Level Sitemap 

a Audio and Video Embedding 

Li Bookmark and Share 

a eNotification 

a Emergency Alert (site wide) 

O Facebook FeedReaderTM  

Li Forward to a Friend 

Li GovTrack CRMTm  

Li OneClick Social Networking TM  

O Photo Gallery & Slideshow 

O RSS FeedReaderTM  

O Twitter FeedReaderTM  

L3 Automatic Alt-Tags 	 Li Google Translation Integration 
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O Dynamic Font Resizing 	 a Printer Friendly Pages 

o Dynamic Reader Download Links 	 a Table Accessibility Tools 

o Responsive Design 

While the most important tools and functions carry over to the new version, not all functionality 
from your current content management system will be identical in the new platform. Please 
note: 

o We will upgrade your current six websites to the visionCMS6 using our standard 
implementation. No customizations will be carried over. In the event that the City 
would like to bring over any customizations, you may discuss this with the Vision 
Internet Project Manager assigned to your project during your website's consulting 
stage. 

a The listed price is valid for ninety (90) days after receipt of this document, provided no 
new components or customizations are added to your current site. 

a We will migrate your existing content to the new site except from the Form Tool. The 
Form Tool has been revamped and the City will need to recreate any forms currently 
used on the website. 

Key Component Descriptions 

As outlined above, the upgrade includes many system enhancements and greatly expanded 
standard functionality. Key features are described below: 

SITEMASTERTm  TEMPLATE BUILDER 

Unique to the visionCMSTm the SiteMasterm Template Builder allows your website administrators to 
create and configure custom interior page layouts throughout the website. Need to create a 
two column page that displays just news and calendar items? Have a special event that needs 
a unique landing page? No problem! Simply drag and drop your desired content and widgets 
and your new layout is set. Best of all, you can determine which department content editors are 
able to use individual templates, providing additional oversight. The SiteMasterTmTemplate 
Builder puts you in control and ensures you will be able to easily adapt to your organization's 
changing content needs. 

GOVTRACK CRMTM  

With the govTrack CRMTm your residents will be able to make service and information requests 
based on categories defined by the City. Users can also send comments and files (such as 
photos of a street lamp requiring maintenance, graffiti that needs to be removed, etc.) to the 
case processor so that they will have a clearer idea of the work that needs to be done. These 
requests will be automatically routed to the appropriate case processor and a confirmation 
email will be sent to the user. Passwords provided to users will allow them to log-in and track the 
progress of their request throughout the process. Users will also receive emails updating them on 
their requests. 
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Additionally, because govTrack CRMTN! is integrated with the included Frequently Asked 
Questions component, your users will also be able to check for common solutions to their 
problem before sending it to the City. 

ONECLICK SOCIAL NETWORKING Tm  

The innovative OneClick Social NetworkingTM component will allow your staff to post content to 
your website and to the most popular social networking sites, such as Twitter and Facebook, with 
one click - saving your staff precious time and helping you broadcast your news, alerts, events 
and other notices easily and selectively all across the web. OneClick Social NetworkingTN! works 
by generating an RSS feed of each component, which can be connected to Twitter, Facebook 
and any other tool that allows importing of RSS feeds using a third party service. 

Our OneClick Social NetworkingIN! component integrates with the included Dynamic Calendar 
System, Job Postings, News, and RFP Postings components. 

FACILITIES DIRECTORY WITH RESERVATIONS 

The Facilities Directory provides citizens with 
a listing of all types of facilities in the 
community. Site users are able to search the 
listing by type (such as parks, recreation 
centers, and schools) amenities (such as 
swimming pool, meeting rooms, and 
kitchen), and capacity. Because the tool is 
designed to list all facilities in the 
community, it has a registration form where 
organizations can put in the necessary 
information about the facility they have 
available. Entered information does not 
become live on the website until after 
review and approval by your designated 
administrator. 

Facilities listed on the directory can also be 
added to a Google map of your area, 

providing website visitors with a visual guide 
to City amenities. 

ctory (Map 

View) 

Garde,/ , a Com:fen 
B,ach 

Figure 1: Locations listed on the Facilities 
Directory can be posted onto a Google map. 

As an additional function of the Facilities 
Directory, your users will be able to reserve facilities online, making it more convenient for your 
visitors and residents who are trying to plan events. With the Directory implemented with maps 
and reservation capabilities, your website will become a one-stop location for finding and using 
City amenities! 
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vision 
Internet 

Responsive Design 

Your site visitors utilize a wide variety of devices to access your website, including mobile phones, 
tablets, and computers with large and small monitors. Fortunately, with Responsive Design your 
website will detect the screen resolution of the user's device and automatically respond, 
producing a view of the site optimized specifically for that screen. This ensures your site visitors will 
be able to easily use the site, no matter what device they are using. 

Site Resolution Upgrade for the Silicon Valley Power Fiber Enterprise Website 

For the City's Silicon Valley Power Fiber Enterprise website, Vision Internet will optimize the site 
resolution for wider 1024 x 768 screens. The site layout and design elements will be kept the 
same. This is necessary for the new platform and responsive design. 

visionLiveTM Subscription Service 

Our visionLiveTM maintenance plan bundles all 
essential on-going services into one, set fee. The 
subscription approach takes the guess-work out 
of future budgeting by including all essential 
post-launch services into a flat annual fee. 

vision 
• Hosting 

• Unlimited technical support] 

• CMS system upgrades 

• Newly developed CMS components 2  

• Free redesign after 4 consecutive years of visionLiveTM service for three of your websites 

Vision Internet shall provide City with annual subscription services as defined in the visionLiveTM 
Subscription Services Agreement. 

1  Does not include updates to configuration, content, or formatting among other restrictions. 
2  Does not include new features that require design customization to implement. 
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vision 
Internet 

COSTS 

visionCMSTm  Platform Upgrade 
Our visionCMSTm package is comprehensive and includes: 

• The newest Vision Content Management System TM  platform for your six websites 

o Web-based consultation 

o A web-based training session 

I:1 Content migration 

o The above-listed interactive components 

U Site resolution upgrade for the Silicon Valley Power Fiber Enterprise website 

U Responsive design for all six websites 

visionCMSTm Platform Upgrade 
	

$65,860 

Maintenance Hours 
In addition to the services included with the visionCMSTm Platform Upgrade and maintenance 
services included in visionLiveTm Subscription Service, we can also offer the following options: 

Maintenance hours to be used for custom website 
component development and maintenance. Any work 
will be agreed upon by City and Contractor before 
commencement and will be invoiced on a time and 
materials basis. 

$12,0003  

vis ionLiveTM Subscription Service 
As described on page 7, we are offering the City our visionLiveTm subscription service, allowing us 
to significantly improve the value of our post-launch services. For a low annual subscription rate, 
we are able to provide maintenance, hosting services, upgrades for the visionCMSTm, and newly 
developed CMS components for your six websites. We will also provide a free redesign after four 
years of visionLiveTM  service for three of your websites 4 . 

visionLiverm Subscription Service — Vision Internet Hosted 
	

$23,100/yr5 1 

.3  This is an estimated cost range for this service. Actual costs to be determined after further consultation with your staff. 
4  Does not include updates to configuration, content, or formatting among other restrictions; does not include new 
features that require design customization to implement. 
5 Subject to a 5% annual increase. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

VISION INTERNET PROVIDERS, INC. 

EXHIBIT B 

SCHEDULE OF FEES 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed Seventy Seven Thousand, Eight Hundred and Sixty dollars ($77,860), subject to budget 
appropriations. 

Price for Services 

6 Our visionCMSTM package is comprehensive and includes: 
6 The newest Vision Content Management SystemTM platform for your six websites 
6 Web-based consultation 
6 A web-based training session 
6 Content migration 
6 The above-listed interactive components 
6 Responsive design for all six websites 

Maintenance hours to be used for custom website component development and maintenance. 
Any work will be agreed upon by City and Contractor before commencement and will be 
invoiced on a time and materials basis. 
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AGREEMENT FOR THE PERFO ANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

VISION INTERNET PROVIDERS, INC. 

EXHIBIT C 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall purchase and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1 	Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 each occurrence 
$1,000,000 general aggregate 
$1,000,000 products/completed operations aggregate 
$1,000,000 personal injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01, with minimum policy limits of not less than one million dollars 
($1,000,000) each accident using, or providing coverage at least as broad as, Insurance 
Services Office form CA 00 01. Liability coverage shall apply to all owned, non-owned 
and hired autos. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with the following limits at least one million dollars ($1,000,000) policy 
limit Illness/Injury by disease, and one million dollars ($1,000,000) for each 
Accident/Bodily Injury. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance indenmities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. Cancellation. 

a. 	Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
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to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

b. 	Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements.  Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services, who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits  Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to conm-iencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
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deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara — IT Department 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

VISION INTERNET PROVIDERS, INC. 

EXHIBIT D 

ETHICAL STAND S FOR CONTRACTORS SEEKING TO ENTER INTO 
AN AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor6  does any of the following: 

a. Is convicted 7  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 8 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

6 For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

7 	For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

8 
	

As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 9  or 
business experience l°  to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

9 Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

10 	Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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By: 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

VISION INTERNET PROVIDERS, INC. 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

VISION INTERNET PROVIDERS, INC. 

Sinatur6f Authorized Person or Representative 

Name: Steven Chapin 

Title: President 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 
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before me, 

R. O. DE 
Comniission No. 1958 2 

NOTARY PUBLIC-CALIFORNIA 
LOS ANGELES COUNTY 

My Comm, Expires OCTOBER 21,2015 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Number of Pages 

 

Document Date 

  

(Additional information) 

CALIFORNIA ALL-PURPOSE 
CERTIFICATE OF ACKNOWLEDGMENT 

State of California 

personally appeared 

(Here insert name ind title of the officer) 

who proved to me on the basis of satisfactory evidence to be the person(8) whose name(-s) is/afe subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/laor-itheir authorized 
capacity(ies), and that by his/her-itheir signature4) on the instrument the person(s), or the entity upon behalf of 
which the personk,$) acted, executed the instrument. 

ADDITIONAL OPTIONAL INFO ATION 

INSTRUCTIONS FOR COMPLETING THIS FORM 
Any acknowledgment completed in Califbrnia must contain verbiage exactly as 
appears above in the notaiy section or a separate acknowledgment form must be 
properly completed and attached to that document. The only exception is if a 
document is to be recorded outside of California. In such instances, any alternative 
acknowledgment verbiage as may be printed on such a document so long as the 
verbiage does not require the notaly to do something that is illegal for a notary in 
California (i.e. cert(bling the authorized capacity of the signer). Please check the 
document carefully for proper notarial wording and attach this form if required. 

DESCRIPTION OF THE ATTACHED DOCUMENT 

(Title or description of attached document) 

(Title or description of attached document continued) 

o State and County information must be the State and County where the document 
signer(s) personally appeared before the notary public for acknowledgment. 

• Date of notarization must be the date that the signer(s) personally appeared which 
must also be the same date the acknowledgment is completed. 

• The notary public must print his or her name as it appears within his or her 
commission followed by a comma and then your title (notary public). 

o Print the name(s) of document signer(s) who personally appear at the time of 
notarization. 

• Indicate the correct singular or plural forms by crossing off incorrect forms (i.e. 
he/slie/they3- is /tee) or circling the correct forms. Failure to correctly indicate this 
information may lead to rejection of document recording. 	• 

• The notary seal impression must be clear and photographically reproducible. 
Impression must not cover text or lines. If seal impression smudges, re-seal if a 
sufficient area permits, otherwise complete a different acknowledgment form. 

• Signature of the notary public must match the signature on file with the office of 
the county clerk. 

•:.• 	Additional information is not required but could help to ensure this 
acknowledgment is not misused or attached to a different document. 

• Indicate title or type of attached document, number of pages and date. 
•:•• 	Indicate the capacity claimed by the signer. If the claimed capacity is a 

corporate officer, indicate the title (i.e. CEO, CFO, Secretary). 
• Securely attach this document to the signed document 

CAPACITY CLAIMED BY THE SIGNER 
O Individual (s) 
O Corporate Officer 

(Title) 

LI Partner(s) 
O Attorney-in-Fact 
LI Trustee(s) 
O Other 
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i7TAINDA TT 
City of Santa Clara, California 

Meeting Date: 

Santa Clara 

All-Amenca Cil 

I I 2001 

Agenda Item # 

DATE: 	February 18, 2014 

TO: 	City Manager for Council Action 

FROM: 	Director of Public Works/City Engineer 

SUBJECT: Two-Year Agreement for Performance of Services with SBV Concrete Inc., 
dba Valley Concrete for FY 2013-2015 Curb, Gutter & Sidewalk Maintenance 
Project 

EXECUTIVE SUMMARY: 

A competitive request for proposals was solicited by staff from five companies to provide concrete removal 
and replacement work for the fiscal years 2013-14 and 2014-15 Curb, Gutter & Sidewalk Maintenance 
Project (Project). On February 4, 2014, two cost proposals were received, and were reviewed for compliance 
with the terms and conditions of the cover letter to the proposers. SBV Concrete Inc., dba Valley Concrete 
was found to have provided the lowest proposal. The two proposals received were $400,341 and $571,165, 
and the lower cost proposal is approximately 8% above the Engineer's Estimate of $371,592. 

A copy of the Agreement has been placed in Council Offices for review. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 

Approval of this Agreement would allow the continuation of the curb, gutter & sidewalk maintenance 
program. The maintenance of sidewalks removes tripping hazards and reduces the City's liability from trip 
and fall incidents. 

ECONOMIC/FISCAL IMPACT: 

The total not-to-exceed amount of the two-year Agreement is $400,341.00. Funding for this work is 
available in the Capital Improvement Budget Program, Collier-Unruh Transportation Act Fund — Annual 
Street Maintenance and Rehabilitation Program (524-2911-80300-1650). No general fund monies are 
impacted because this project is funded by gas tax funds. The area of work for this project is existing, so 
there will be no significant additional operational costs. 



RajeeV patra 
Director of Public Works/City Engineer 

City Manager for Council Action 
Subject: Two-Year Agreement for Performance of Services with SBV Concrete Inc., dba Valley Concrete 
for FY 2013-2015 Curb, Gutter & Sidewalk Maintenance Project 
February 18, 2014 
Page 2 

RECOMMENDATION: 

That the Council approve and authorize the City Manager to execute the Two-Year Agreement for the 
Performance of Services for the FY 2013-2015 Curb, Gutter & Sidewalk Maintenance Project with SBV 
Concrete Inc., dba Valley Concrete, the lowest responsible responsive proposer, for the amount not to exceed 
$200,170.50 for year one or $200,170.50 for year two with a not to exceed amount of $400,341.00 over the 
two-year term of the agreement, subject to budget appropriations. 

Certified as to Availability of Funds: 
524-2911-80300-1650 $400,341.0 

VAJORITY VOTE OF COUNCIL 

APPROVED: 

Julio J. Fuentes 
	

Gary Ameling 
City Manager 
	 Director of Finance/Assistant City Manager 

Documents Related to this Report: 
I) Agreement with SBV Concrete Inc. for FY 2013-2015 Curb, Gutter & Sidewalk Maintenance Project 

1:1MarkTrojectsTY 2013-15 Curb, Gutter & Sidewalk Maintenance Project\AgreementsTY 2013-15 Curb, Gutter & Sidewalk Maintenance 
Agreement - Valley Concrete.agn.doc 



EBIX Insurance No.  S200001515  

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

SBV CONCRETE INC., DBA VALLEY CONCRETE 
FOR THE 

FY 2013-2015 CURB, GUTTER & SIDEWALK MAINTENANCE PROJECT 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 

	day of 	, 2014, ("Effective Date") by and between SBV Concrete Inc., dba 

Valley Concrete, a California corporation, with its principal place of business located at 1020 

Ruff Drive, San Jose, CA 95110 ("Contractor"), and the City of Santa Clara, California, a 

chartered California municipal corporation with its primary business address at 1500 Warburton 

Avenue, Santa Clara, California 95050 ("City"). City and Contractor may be referred to 

individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 

Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 

qualifications, expertise, necessary licenses and desire to provide certain goods and/or 

required services of the quality and type which meet objectives and requirements of City; 

and, 

C. The Parties have specified herein the terms and conditions under which such services will 

be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 

to be provided by Contractor and will notify Contractor in writing of City's choice. City 

shall pay for all such materials and services provided which are consistent with the terms 

of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 

and expertise (collectively referred to as "Services") to satisfactorily complete the work 
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required by City at his/her own risk and expense. Services to be provided to City are 
more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 

3. COMMENCEMENT AND COMPLETION OF SE VICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on December 31, 2015. 

6. MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
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any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. WA IJ NTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor form the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

10. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled "FEE 
SCHEDULE." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 
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11. TE INATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

12. NO ASSIGNMENT OR SU CONTRACTING OF AG EMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

13. NO TH PARTY BENEFICIA Y. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

15. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

16. C NFIDENTIALITY SF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 
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17. USE OF CITY NAME OR EM LEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

18. OWNERSHIP OF MATER AL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

19. RIGHT OF CITY TO INSPECT COI 1S OF CONT CTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 

20. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

22. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contactor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
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agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

23. INSURANCE QUI E ENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

24. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

25. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

26. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Public Works/Street Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 988-0237 
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And to Contractor addressed as follows: 

Name: 	SBV Concrete Inc., dba Valley Concrete 
Address: 	1020 Ruff Drive 

San Jose, CA 95110 
or by facsimile at (408) 287-6095 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

31. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees. If mediation does not resolve the dispute, 
the Parties agree that the matter shall be litigated in a court of law, and not subject 
to the arbitration provisions of the Public Contracts Code. 
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32. COMPLIANCE WITH ETHICAL STAN IA 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

33. LIQUIATEI IAMAGES. 

It is mutually agreed by Contractor and City that, in event completion of the Services to 
be provided by the Contractor under this Agreement is delayed beyond December 31, 
2015, City will suffer damages and will incur other costs and expenses of a nature and 
amount which is difficult or impractical to determine The Parties agree that by way of 
ascertaining and fixing the amount of damages, costs and expenses, and not by way of 
penalty, Contractor shall pay to City the following amounts in liquidated damages: the 
sum of seventy five dollars ($75) per day for each and every calendar day of delay in 
completion of said Services continues beyond December 31, 2015; the sum of seventy 
five dollars ($75) per day for each and every calendar day of delay in replacing removed 
concrete within the same calendar week, per area of work not completed; and the sum of 
seventy five dollars ($75) per day for each and every calendar day of delay in bringing 
permanent asphalt pavement replacement to finish grade within 30 calendar days, per 
area of work not completed. 

These measures of liquidated damages shall apply cumulatively and shall be presumed to 
be, except as provided herein, the damages suffered by City resulting from the delay in 
completion of the Work. In the event that said liquidated damages are not paid, 
Contractor agrees that City may deduct the amount of said unpaid damages from any 
money due or that may become due to Contractor under this Agreement. 

34. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

// 

// 

// 
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SBV CONCRETX INC., DBA VALLEY CONCRETE 
a corpprakiett- 

By: 
(Signi-ture of Person executing the Agreement on behalf of Contractor)  

Name:  Teresa M. Arro  

Title: Operations Manager 

Local Address: 1020 Ruff Drive  

San Jose, CA 95110 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIF RNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NO SKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

Email Address: 

Telephone: (408) 287-6091 

Fax: (408) 287-6095 

"CONTRACTOR" 

S:\Attorney  \AGREEMENTS\ Service\ OVER $50K SERVICE AGREEMENT FORM.doc 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

SBV CONCRETE INC., DBA VALLEY CONCRETE 
FOR THE 

FY 2013-2015 CURB, GUTTER & SIDEWALK MAINTENANCE PROJECT 

EXHIBIT A 

SCOPE OF SERVICES 

1. 	SCOPE OF WORK. 

The Work under this Agreement is maintenance-type work and consists, in general, of the 
removal and replacement of existing portland cement concrete sidewalks, driveways, 
curb and gutters, straight and/or curved curb ramps, valley gutters, median island 
curb/curb and gutters, walkways, flat work, installation and/or replacement of 
interlocking concrete pavers, and replacement of asphalt concrete pavement adjacent to 
portland cement concrete work, as required. The Work may also include reconstructing 
catch basin tops, replacing curb face drains and installing tree root barriers. 

The majority of the Work consists of the removal and replacement of existing portland 
cement concrete sidewalks, driveways and curb and gutters where drainage problems 
exist or where displacements may have become a public safety hazard. The replacement 
improvements will be placed over existing base material, in most cases, or over new 
aggregate base material as directed by the Engineer. 

The Project is located at various streets in the City of Santa Clara (City). The Engineer, 
whenever possible, will arrange the Work so that all of the work required to be done in a 
section of the City will be scheduled continuously. The intent of the scheduling will be 
to prevent the Contractor from having to unnecessarily move from one part of the City to 
another without having completed the work first assigned. Precise limits of work on each 
street shall be as directed and field-marked by the Engineer. 

Contractor shall furnish all necessary supervision, labor, materials, supplies, power 
sweeping, notification of residents, construction tools and equipment, traffic control, 
utilities and services, transportation, receiving, handling and storage, applicable taxes to 
complete the Work. 

Contractor shall complete the following work before December 31, 2015, and shall attend 
a required pre-construction meeting. The Work shall conform to the applicable 
provisions of the latest edition of State of California, Department of Transportation, 
Standard Specifications, (Standard Specifications) and Standard Plans (Standard Plans), 
and the City of Santa Clara Standard Details (Standard Details). 

A. PORTLAND CEMENT CONCRETE CURB, GUTTER, SIDEWALK, 
WALKWAY, CURB RAMP, AND DRIVEWAY: 
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1. SCOPE: 

This item shall consist of constructing portland cement concrete (PCC) 
sidewalks, driveways, curb and gutters, straight and/or curved curb ramps, 
valley gutters, median island curb/curb and gutters, walkways, and other 
miscellaneous work as required by the Agreement. The work shall 
conform to the Standard Details and Section 73 of the Standard 
Specifications, insofar as it is applicable. 

Sidewalk, curb and gutter sections shall be poured monolithically unless 
otherwise provided for in the Agreement or allowed by the Engineer. All 
work shall utilize fixed forms. 

All work involved in furnishing and constructing sidewalks, driveways, 
curb and gutters, straight and/or curved curb ramps, valley gutters, median 
island curb/curb and gutters, walkways, etc. shall be at the units of 
measurement shown in the Agreement. Payment for concrete shall be 
made at the bid price per unit of measure for the item and includes all 
costs of furnishing, placing, curing of concrete, and all incidentals thereto. 

All removed PCC in a designated work area shall be replaced within the  
same calendar week of removal. 

2. MATERIALS: 

PCC mix designs shall be submitted to the Engineer for approval a 
minimum of one week in advance of use. If the concrete supplier has a 
City approved mix design on file, the contractor must provide 
documentation indicating the supplier and the mix number at least twenty-
four (24) hours in advance of use. Unless otherwise noted in the 
Agreement, PCC shall be Class 2 concrete with Type II Modified cement 
conforming to Section 90 of the Standard Specifications. Concrete shall 
contain not less than six (6) sacks (564 pounds) of cement per cubic yard. 
All cementitious material shall be portland cement (no fly ash). 

a. Portland Cement: 
Unless otherwise specified in the Agreement, all cement used shall 
be of one brand, be Type II Modified, and shall conform to ASTM 
C150. Results from certified tests, made by a recognized testing 
laboratory, shall be furnished by the cement manufacturer on 
request of the Engineer. 

b. Aggregates: 
Aggregates for concrete shall conform to Section 90 of the 
Standard Specification. Combined aggregate grading shall 
conform to the one inch (1") maximum requirements of Section 
90-3.04 of the Standard Specifications. 

c. Water: 
Water for use in concrete mixes shall conform to Section 90-2.03 
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of the Standard Specifications. Water for subgrade preparation and 
aggregate base placement shall be from the City's potable water 
system, recycled water system, or another approved source. To 
use the City's potable/recycled water, the Contractor must obtain a 
water meter from the City Water and Sewer Utility and arrange 
payment for water used. Recycled water may be available through 
the City Water and Sewer Utility. 

d. Admixtures: 
No admixtures, accelerators, or retarders shall be allowed without 
the expressed approval of the Engineer unless required in the 
Agreement. Submittals for use of admixtures, including a mix 
design incorporating the admixture, shall be made a minimum of 
one (1) week in advance of the actual use. 

e. Aggregate Base: 
Aggregate base shall be Class 2 Aggregate Base conforming to 
Section 26 of the Standard Specifications. Class 2 Aggregate Base 
shall be the three-quarter inch (3/4") maximum size material. 

f. Expansion Joints: 
Expansion joints shall consist of prepared strips of three-eight inch 
(3/8") thick premolded joint filler conforming to ASTM D1751. 

g. Reinforcing Steel: 
Reinforcing steel shall conform to Section 52 of the Standard 
Specifications. 

Contractor shall furnish to the Engineer a Certificate of Compliance 
signed by the supplier of the plant mix portland cement concrete. 
Certificate of Compliance shall state that the concrete furnished complies 
in all respects with the requirements of the Agreement. A Certificate of 
Compliance shall be furnished with each lot of material delivered to the 
work and the lot so certified shall be clearly identified in the Certificate. 

3. 	CONSTRUCTION METHODS: 

a. 	Subgrade Preparation: 
The existing material shall be excavated to the required depth per 
the Agreement. The finished subgrade immediately prior to 
placing subsequent material thereon shall have a relative 
compaction of ninety five percent (95%) for a depth of six inches 
(6") as determined by ASTM Test Method No. 2922. 

Subgrade preparation is required under new PCC sidewalks, 
driveways, curb and gutters, straight and/or curved curb ramps, 
valley gutters, median island curb/curb and gutters, walkways, flat 
work, interlocking concrete pavers and other locations as directed 
by the Engineer. 
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Material below the original ground surface in excavation areas that 
is judged unsuitable for the planned use by the Engineer shall be 
excavated and disposed of as directed by the Engineer. 

When unsuitable material is removed and disposed of, the resulting 
space shall be filled with material suitable for the planned use as 
determined by the Engineer. Such suitable material shall be placed 
and compacted in layers as noted in this Exhibit A. 

The loose thickness of each layer of material before compaction 
shall not exceed eight inches (8") unless otherwise noted in the 
Agreement. The relative compaction of each layer shall not be less 
than 95%. 

All areas to be filled shall have the existing surface excavated to a 
minimum depth of six inches (6") to remove all vegetable matter 
and/or other unsatisfactory material, as directed by the Engineer. 

Fill material shall be of a quality suitable for the purpose intended, 
free of vegetable matter or other unsatisfactory material. Clods or 
hard lumps of earth over six inches (6") in greatest dimension shall 
be broken up before compacting the material in embankment. 
Rocks over six inches (6") in greatest dimension shall be removed 
from fill material. 

Placing fill shall be constructed in layers. The loose thickness of 
each layer of fill material before compaction shall not exceed eight 
inches (8"). 

The flat surfaces of all fill shall not vary more than half inch (1/2") 
from the design elevations. 

At the time of compaction, the moisture content of fill material 
shall be such that the specified relative compaction will be 
obtained and the embankment will be in a firm and stable 
condition. Fill material, which contains excessive moisture, shall 
not be compacted until the material is dry enough to obtain the 
required compaction. Fill material shall not have moisture content 
greater than two percent (2%) above optimum. Work necessary to 
dry overly wet material shall be considered incidental and is 
included in the prices paid for other items of work involved and no 
additional compensation will be allowed. 

The grading plane shall be as indicated in the Standard Details or 
as indicated by the Engineer. The subgrade, immediately prior to 
placing subsequent material thereon, shall be free of loose, 
deleterious and/or segregated material, shall be smooth and true to 
the required grade and cross sections, and shall not vary more than 
half inch (1/2") from the design elevation. 

Immediately prior to the placement of aggregate base, the 
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compacted subgrade shall be thoroughly moistened with water. 
Ponded water shall not be permitted. 

Full compensation for subgrade preparation to be performed shall 
be considered as included in the prices paid for the various items of 
work involved and no additional compensation shall be allowed. 

b. Aggregate Base Construction: 
Aggregate base (AB) shall be spread on a prepared subgrade in 
conformance with the lines, grades and dimensions required in the 
Agreement. AB shall be installed to the thickness indicated on the 
plans, or if not specifically shown on the plans, to the thickness 
indicated in the Standard Details. AB shall be compacted to ninety 
percent (90%) relative compaction but shall not exceed ninety-two 
percent (92%) Immediately prior to placement of concrete, the 
aggregate base shall be thoroughly moistened to the satisfaction of 
the Engineer. Ponded water shall not be permitted. 

Where existing concrete sections are to be replaced, the existing 
base material may be reused subject to approval of the Engineer. 
Additional excavation and additional material may be required to 
bring the aggregate base to the required thickness. 

c. Forms: 
Forms shall be smooth on the side placed next to the concrete, and 
shall have a true smooth upper edge and shall be sufficiently rigid 
to withstand the pressure and tamping of fresh concrete without 
distortion. Timber forms shall be free from warping or 
deformation. 

All forms shall be thoroughly cleaned and coated with form oil to 
prevent the concrete from adhering to them. 

The depth of forms for back of curbs shall be equal to the depth of 
the curb. The depth of face forms for concrete curbs shall be equal 
to the full face height of the curb. Forms shall be set carefully to 
alignment and grade and shall be held rigidly in place by stakes, 
spreaders, or clamps, and shall be braced so that no displacement 
will occur during the working of the concrete. For other than short 
radius curves, timber forms shall be nominal two inch (2") stock. 

All concrete placements shall be confined and no neat (earth 
confined) concrete placement shall be allowed. Concrete 
placement against existing asphaltic concrete paving shall not be 
allowed unless approved by the Engineer. 

d. Placement: 
All PCC shall be used while fresh and before it has taken an initial 
set. Placement shall be in accordance with Section 90 of the 
Standard Specifications unless otherwise provided in the 
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Agreement. Re-tempering any partially hardened concrete with 
additional water or by vibration, shall not be permitted. 

Concrete shall be placed continuously between joints and brought 
to the required grade and section as the work progresses. Sidewalk 
and top of curb sections shall slope towards the street at a cross 
slope of one-quarter inch (1/4") per foot (2% maximum slope) 
unless otherwise specified in the Agreement or directed by the 
Engineer. Sections not complying with said cross slope shall be 
removed and reconstructed as directed by the Engineer at no 
additional cost to the City. Concrete shall be consolidated by 
vibrating and/or tamping. 

e. Joints (Curb and Gutter): 
Expansion joints shall be installed at each side of structures, at the 
ends of curb returns, and at locations specified in the Agreement. 
Weakened plane joints shall be constructed at ten feet (10') 
maximum intervals. Weakened plane joints shall be cut to a 
minimum depth of one inch (1") with a tool that leaves corners 
rounded and insures free movement of drain water across the joint. 
Weakened plane joints shall have a minimum width of one-eighth 
inch (1/8") and shall not exceed three-eighths inch (3/8"). 
Weakened plane joints and score marks shall be installed when the 
concrete is still plastic. Saw-cutting after the concrete sets will not 
be allowed unless specifically called for in the Agreement. 

f. Joints (Sidewalk): 
Expansion joints shall be constructed at all returns and opposite 
expansion joints in adjacent curb. Where curb is not adjacent, 
expansion joints shall be constructed at intervals of sixty feet (60'), 
and at locations specified in the Agreement. Weakened plane 
joints shall be constructed at ten feet (10') maximum intervals and 
opposite weakened plane joints in adjacent curb. Joints shall be 
constructed at right angles to the line of the curb or radially on 
curves and curb returns and to the same depth and width as for 
curbs and gutter. 

Score lines shall be constructed at five feet (5') intervals at right 
angles to the line of curb or radially for curves and curb returns. 
For sidewalk eight feet (8') or over in width, a score line parallel to 
the line of curb shall be constructed midway between back of curb 
and back of walk. 

Score lines shall be made with a scoring tool that will make a 
rounded line of uniform maximum width and depth of three-
eighths inch (3/8"). A score line parallel to the face of curb shall 
be constructed parallel to and six inches (6") from the face of curb. 

g. Contact Joints: 
Contact joints shall be used where concrete is to be poured 
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adjacent to existing concrete or where cold joints are created due to 
breaks in the concrete pouring sequence. Reinforcing steel dowels 
are to be imbedded in holes drilled into the existing concrete using 
epoxy. See Standard Details for additional requirements for dowel 
connections. 

h. 	Tolerance: 
The top and face of curbs and gutter and the surface of sidewalks 
shall not vary more than one-fourth inch (1/4") from the edge of an 
eight feet (8') straight edge when placed against the surface, except 
at grade changes or curves. The flow line of gutters shall be built 
and finished to allow continuous flow of water and shall be tested 
with water prior to initial concrete set so that it does not stand 
more than one-fourth inch (1/4") deep at any location prior to final 
finishing. In no case will standing water be allowed in the flow 
line of the landing of a curb ramp. 

Finish: 
Fresh PCC shall be struck off and compacted until a layer of 
mortar has been brought to the surface. The surface shall be 
finished to grade and cross section with a float, troweled smooth 
with no rock pulls, and finished with a broom. The broom finish 
and texture of the concrete shall be a light to medium finish as 
approved by the Engineer. Concrete adjacent to expansion joints 
shall be finished with an edger tool. Brooming of sidewalk and top 
of curb shall be transverse to the line of traffic. Brooming of 
gutters shall be in the direction of flow. Finish of curb ramps shall 
be as indicated in the Agreement. 

Curing: 
Curing of exposed concrete surfaces shall use curing compound in 
accordance with Section 90-7.07 of the Standard Specifications 
and shall be applied in accordance with manufacturer's 
specifications. Water curing will not be allowed except with the 
approval of the Engineer. 

After the concrete has cured for at least seven (7) days, any 
adjacent asphalt concrete pavement that has been removed shall be 
replaced with AC conforming to Section B of this Exhibit A. 

4. 	SIDEWALK (Item No. 1 in Exhibit B): 

This item generally consists of the removal and reconstruction of sidewalk 
as directed in the field by the Engineer. Installation of sidewalk shall be in 
accordance with Sections A.1 through A.3 of this Exhibit A, the Standard 
Details, and as directed by the Engineer. 

Where directed by the Engineer, Contractor shall excavate, grade, place 
and compact Class 2 AB under reconstructed sidewalk per Section A.10 of 
this Exhibit A. 
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Dowels are required wherever reconstructed sidewalk is connected to 
existing concrete street improvement per Section A.12 of this Exhibit A or 
as directed by the Engineer. 

SIDEWALK shall be measured per square foot of placed concrete. 
Payment shall include all costs necessary for furnishing all labor, 
materials, tools, equipment and incidentals necessary to perform the work, 
including removal, hauling, and disposal of existing concrete; grading, 
filling and consolidating of existing base materials; tree root pruning, if 
required; grading and backfill to conform replacement sidewalk to 
adjacent property; and cleanup. New base material for reconstructed 
sidewalk shall be measured and paid per Section A.10 of this Exhibit A. 
Dowel installation shall be measured and paid per Section A.12 of this 
Exhibit A. 

5. 	DRIVEWAY (Item No. 2 in Exhibit B): 

This item generally consists of the removal and complete or partial 
reconstruction of driveway as directed in the field by the Engineer. 
Installation of driveways shall be in accordance with Sections A.1 through 
A.3 of this Exhibit A, the Standard Details, and as directed by the 
Engineer. 

Where directed by the Engineer, Contractor shall excavate, grade, place 
and compact Class 2 AB under reconstructed driveway per Section A.10 
of this Exhibit A. 

Dowels are required wherever a reconstructed driveway or portion thereof 
is connected to existing concrete street improvement per Section A.12 of 
this Exhibit A or as directed by the Engineer. 

The sidewalk apron behind and the depressed curb and gutter in front of 
the driveway apron are considered part of the driveway. If the curb and 
gutter in front of the driveway apron is required to be removed, Contractor 
shall construct the lip of the reconstructed gutter to a uniform grade and 
alignment. The lip shall not be jagged or uneven. The finished gutter 
grade shall be such that no water shall pond in the gutter. To avoid sharp 
angles, curb corners at the gutter shall be rounded by hand to a smooth 
finish. 

Contractor shall remove and replace an eighteen-inch (18") wide band of 
AC pavement along the entire length of the reconstructed gutter, per 
Section B of this Exhibit A or as directed by the Engineer. 

DRIVEWAY shall be measured per square foot of placed concrete. 
Payment shall include all costs necessary for furnishing all labor, 
materials, tools, equipment and incidentals necessary to perform the work, 
including removal, hauling, and disposal of existing concrete; grading, 
filling and consolidating of existing base materials; tree root pruning, if 
required; grading and backfill to conform reconstructed driveway to 
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adjacent property; and cleanup. New base material for reconstructed 
driveway shall be measured and paid per Section A.10 of this Exhibit A. 
Dowel installation shall be measured and paid per Section A.12 of this 
Exhibit A. Reinforcing bar installation shall be measured and paid per 
Section A.13 of this Exhibit A. The reconstructed asphalt pavement shall 
be measured and paid per Sections B.4 and B.5 of this Exhibit A. 

6. CURB AND GUTTER (Item No. 3 in Exhibit B): 

This item generally consists of removal and reconstruction of curb and 
gutter as directed in the field by the Engineer. Installation of curb and 
gutter shall be in accordance with Sections A.1 through A.3 of this Exhibit 
A, the Standard Details, and as directed by the Engineer. 

Where directed by the Engineer, Contractor shall excavate, grade, place 
and compact Class 2 AB under reconstructed curb and gutter per Section 
A.10 of this Exhibit A. 

Dowels are required wherever reconstructed curb and gutter is connected 
to existing curb and gutter per Section A.12 of this Exhibit A or as 
directed by the Engineer. 

Contractor shall construct the lip of the reconstructed gutter to a uniform 
grade and alignment. The lip shall not be jagged or uneven. The finished 
gutter grade shall be such that no water shall pond in the gutter. To avoid 
sharp angles, curb corners at the gutter shall be rounded by hand to a 
smooth finish. 

The Contractor shall run a gutter water test on all reconstructed curb and 
gutters to demonstrate that the gutters flow as directed. Contractor shall 
correct all failed areas as directed by the Engineer at no cost to the City. 

Contractor shall remove and replace an eighteen-inch (18") wide band of 
AC pavement along the entire length of the reconstructed gutter, per 
Section B of this Exhibit A or as directed by the Engineer. 

CURB AND GUTTER shall be measured per linear foot of replaced 
concrete. Payment shall include all costs necessary for furnishing all 
labor, materials, tools, equipment and incidentals necessary to perform the 
work, including removal, hauling, and disposal of existing concrete; 
grading, filling and consolidating of existing base materials; tree root 
pruning, if required; grading and backfill to conform reconstructed curb 
and gutter to adjacent property; and cleanup. New base material for 
reconstructed curb and gutter shall be measured and paid per Section A.10 
of this Exhibit A. Dowel installation shall be measured and paid per 
Section A.12 of this Exhibit A. The reconstructed asphalt pavement shall 
be measured and paid per Sections BA and B.5 of this Exhibit A. 

7. CURB RAMP (Item No. 4 in Exhibit B): 

This work consists of the installation of curb ramp per Details ST-9 to ST- 
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11 of the Standard Details. Installation of curb ramp shall be in 
accordance with Sections A.1 through A.3 of this Exhibit A, the Standard 
Details, and as directed by the Engineer. 

The limit of concrete removal shall be between lip of gutter and back of 
sidewalk and/or to the limit necessary to accommodate proposed 
construction as shown on the Standard Details, as specified in this Exhibit 
A, and as directed by the Engineer. 

Where an existing weakened plane joint, score mark, or expansion joint is 
within two feet (2') of the boundary of the proposed curb ramp, removal 
limit shall be at the existing weakened plane joint, score mark, or 
expansion joint. Precise removal limit shall be as directed by the Engineer 
in the field. 

Where an existing weakened plane joint, score mark, or expansion joint is 
greater than two feet (2') from the boundary of the proposed curb ramp, 
removal limit shall be at the boundary of the proposed curb ramp Saw-
cutting through and removal of the full depth of the concrete shall be done 
without damage to the remaining concrete. 

Where existing catch basin or utility pole are adjacent to or at the center of 
curb return, extreme care shall be taken to protect catch basin and utility 
pole in place. Remove concrete as needed to construct entire ramp as 
shown on the Standard Details and specified in this Exhibit A. Hand tools 
are recommended and dowels may be required by the Engineer. Damage 
to any part of catch basin or utility pole shall be restored or replaced, per 
City Standards and as directed by the Engineer, by the Contractor at no 
cost to the City. 

Curb ramp shall be placed on new Class 2 AB material per Section A.10 
of this Exhibit A or as directed by the Engineer. Contractor shall 
excavate, grade and install four inches (4") of AB under all new curb 
ramps and sidewalks; excavate, grade and install six inches (6") of AB 
under all new curbs and gutters, or as directed by the Engineer The AB 
shall be included in the unit bid prices for the curb ramps. 

Once the existing concrete is removed, the Contractor shall diligently 
prosecute the work so that the concrete curb ramp is in place within five 
(5) working days. As excavated sidewalks pose a hazard, unnecessary 
delays shall not be tolerated. 

Curb ramps, landings and cut-thrus shall have a detectable warning 
surface and shall conform to the details shown on the Plans and comply 
with the Americans with Disabilities Act Accessibility Guidelines 
(ADAAG, as amended through September 2002) requirements. 
Detectable warning surface shall consist of raised truncated domes on 
reinforced concrete panels that extend the full width of the ramp, landing 
or cut-thru, and three feet (3') depth of the ramp, landing or cut-thru. 
Panels shall be cut, as shown on the Plans, to fit the landing shape. 
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Partially-saw-cut domes shall be removed from the panels prior to 
cementing panels onto the landing. The edge of the detectable warning 
surface nearest the street shall be between six inches (6") and eight inches 
(8") from the gutter flowline, unless shown otherwise on the Standard 
Details. 

The detectable warning surfaces shall be 'Safety Yellow' colored 
CASTinTACTTm concrete panels, distributed by ADA Concrete Domes 
(16788 Placer Hills Road or P.O. Box 1440, Meadow Vista, CA 95722, 
Telephone: 530-878-2440), or approved equal. 

Panels shall be installed according to manufacturer's installation 
procedure to ensure proper adherence and elimination of voids under the 
panels. 

Dowels are required wherever new curb ramps, reconstructed or new curb 
and gutter and sidewalk is connected to existing concrete improvements, 
per Section A.12 of this Exhibit A, or as directed by the Engineer. 

Contractor shall remove and replace an eighteen-inch (18") wide band of 
AC pavement along the entire length of the reconstructed gutter per 
Section B of this Exhibit A or as directed by the Engineer. 

Contractor shall construct the lip of the reconstructed gutter to a uniform 
grade and alignment. The lip shall not be jagged or uneven. The finished 
gutter grade shall be such that no water shall pond in the gutter. To avoid 
sharp angles, curb corners at the gutter shall be rounded by hand to a 
smooth finish. 

The Contractor shall run a gutter water test on all new curb ramps to 
demonstrate that the gutters flow as directed. Contractor shall correct all 
failed areas as directed by the Engineer at no cost to the City. 

CURB RAMP will be measured by the unit from actual count. The work 
includes, but is not limited to, the curb and gutter section in front of the 
curb ramp and curb at the back of the curb ramp, if applicable. Payment 
shall include all costs necessary for furnishing all labor, materials, tools, 
equipment and incidentals necessary to perform the work, complete in 
place, including removal, hauling, and disposal of existing concrete; 
surface preparation; tree root pruning, if required; furnishing, spreading 
and compacting aggregate base; installation of dowels and detectable 
warning surfaces; relocating street signs; grading and backfill to conform 
new or replacement curb ramp/sidewalk to adjacent property; and cleanup. 
No additional compensation is allowed. 

8. 	VALLEY GUTTER (Item No. 5 in Exhibit B): 

This item generally consists of removal and reconstruction of valley gutter 
per Detail ST-8 of the Standard Details and as directed in the field by the 
Engineer. Installation of valley gutter shall be in accordance with Sections 
A.1 through A.3 of this Exhibit A, the Standard Details, and as directed by 
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the Engineer. 

Contractor shall excavate, grade, place and compact Class 2 AB under all 
reconstructed valley gutters where directed by the Engineer, per Section 
A.10 of this Exhibit A. 

Dowels are required wherever reconstructed valley gutter is connected to 
any existing gutter per Section A.12 of this Exhibit A or as directed by the 
Engineer. 

Contractor shall construct the lip of the reconstructed valley gutter to a 
uniform grade and alignment. The lip shall not be jagged or uneven. The 
finished valley gutter grade shall be such that no water shall pond in the 
gutter. To avoid sharp angles, curb corners at the gutter shall be rounded 
by hand to a smooth finish. 

The Contractor shall run a gutter water test on all reconstructed valley 
gutters to demonstrate that the gutters flow as directed. Contractor shall 
correct all failed areas as directed by the Engineer at no cost to the City. 

Contractor shall remove and replace an eighteen-inch (18") wide band of 
AC pavement along the entire length of the reconstructed gutter/valley 
gutter, per Section B of this Exhibit A or as directed by the Engineer. 

VALLEY GUTTER shall be measured per square foot of placed concrete. 
Payment shall include all costs necessary for furnishing all labor, 
materials, tools, equipment and incidentals necessary to perform the work, 
including removal, hauling, and disposal of existing concrete, grading, 
filling and consolidating of existing base materials, tree and root pruning, 
backfill and cleanup. New base material for reconstructed valley gutter 
shall be measured and paid per Section A.10 of this Exhibit A. Dowel 
installation shall be measured and paid per Section A.12 of this Exhibit A. 
The reconstructed asphalt pavement shall be measured and paid per 
Sections B.4 and B.5 of this Exhibit A. 

9. 	MEDIAN ISLAND CURB/CURB AND GUTTER (Item No. 6 in Exhibit 
B): 

This item generally consists of removal and reconstruction of median 
island curb/curb and gutter per Detail ST-8 of the Standard Details and as 
directed in the field by the Engineer. Installation of median island 
curb/curb and gutter shall be in accordance with Sections A.1 through A.3 
of this Exhibit A, the Standard Details, and as directed by the Engineer. 

Contractor shall excavate, grade, place and compact Class 2 AB under all 
reconstructed median island curb/curb and gutter where directed by the 
Engineer, per Section A.10 of this Exhibit A. 

Dowels are required wherever reconstructed median island curb/curb and 
gutter is connected to existing median island curb/curb and gutter, per 
Section A.12 of this Exhibit A or as directed by the Engineer. 
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Contractor shall construct the lip of the reconstructed gutter to a uniform 
grade and alignment. The lip shall not be jagged or uneven. The finished 
gutter grade shall be such that no water shall pond in the gutter. To avoid 
sharp angles, curb corners at the gutter shall be rounded by hand to a 
smooth finish. 

Contractor shall remove and replace an eighteen-inch (18") wide band of 
AC pavement along the entire length of the reconstructed gutter, per 
Section B of this Exhibit A or as directed by the Engineer. 

MEDIAN ISLAND CURB/CURB AND GUTTER shall be measured per 
linear foot of placed concrete. Payment shall include all costs necessary 
for furnishing all labor, materials, tools, equipment and incidentals 
necessary to perform the work, including removal, hauling, and disposal 
of existing concrete, grading, filling and consolidating of existing base 
materials, tree and root pruning, backfill and cleanup. New base material 
for reconstructed median island curb/curb and gutter shall be measured 
and paid per Section A.10 of this Exhibit A. Dowel installation shall be 
measured and paid per Section A.12 of this Exhibit A. The reconstructed 
asphalt pavement shall be measured and paid per Sections B.4 and B.5 of 
this Exhibit A. 

10. AGGREGATE BASE (Item No. 7 in Exhibit B): 

This work shall consist of furnishing, spreading, and compacting AB as 
specified in the Agreement. The work shall confoun to Section 26 of the 
Standard Specifications except as indicated in the Agreement. 

Unless otherwise specified in the Agreement, the material shall be Class 2 
AB conforming to Section 26 of the Standard Specifications. Class 2 AB 
shall be the three-quarter inch (3/4") maximum size material. 

AB is required under reconstructed PCC sidewalks, driveways, curb and 
gutters, straight and/or curved curb ramps, valley gutters, median island 
curb/curb and gutters, walkways, flat work, interlocking concrete pavers 
and other locations as directed by the Engineer. This Section also applies 
to any additional aggregate base material necessary to bring the existing 
base material to the required thickness or to the required grade. 

Water for dust control, general cleaning, moistening and compaction shall 
be from the City's potable water system, the recycled water system, or 
another approved source. Prior to use of the City's potable water, the 
Contractor must obtain a portable water meter from the City Water and 
Sewer Utility and arrange payment for water used. Recycled water may 
be available through the City Water and Sewer Utility subject to their 
requirements and fees. 

AB shall be spread on a prepared subgrade in conformance with the lines, 
grades and dimensions required in the Agreement. AB shall be installed 
to the thickness indicated on the plans, or if not specifically shown on the 
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plans, to the thickness indicated in the Standard Details. AB shall be 
compacted to ninety percent (90%) relative compaction but shall not 
exceed ninety-two percent (92%). Immediately prior to placement of 
concrete, the aggregate base shall be thoroughly moistened to the 
satisfaction of the Engineer. Ponded water shall not be permitted. 

The surface of the finished AB at any point shall meet the design grade 
indicated in the Agreement or as established by the Engineer with an 
allowed tolerance of not more than 0.04 feet above or below the indicated 
grade. 

AGGREGATE BASE shall be measured per cubic yard of the calculated 
aggregate base material placed, complete in place. The assumed unit 
weight of aggregate base in place is 122 lbs/cubic foot. Payment shall 
include all costs necessary for furnishing all labor, materials, tools, 
equipment and incidentals necessary to perform the work, including 
spreading and compacting of existing or additional aggregate base 
materials. 

11. CONCRETE SAW-CUTTING (Item No. 8 in Exhibit B): 

This item generally consists of saw-cutting of existing concrete to the full 
depth to allow for the complete removal of concrete curbs, curb and gutter, 
sidewalk, driveway or any flat work as directed in the field by the 
Engineer. Neat saw-cuts shall be used wherever decorative concrete, 
exposed aggregate, pavers, or brick need to be removed to replace 
sidewalk, flatwork, or curb ramp. Contractor shall protect in place all 
such material(s), and replace in kind or better any such material(s) that is 
damaged during construction at the expense of the Contractor. 

When making saw-cuts in concrete, use as little water as possible. During 
saw cutting, cover catch basins using control measures, such as filter 
fabric, sand/gravel bags, and fine gravel dams, to keep slurry out of the 
storm drain system. When protecting a catch basin, the entire opening 
should be covered with filter fabric. 

All liquid used to facilitate saw-cutting shall be vacuumed immediately 
and not allowed to dry in place. Disposal of collected liquids/solids shall 
be according to Best Management Practices. 

CONCRETE SAW-CUTTING shall be measured per linear foot of saw- 
cut. Payment shall include all costs necessary for furnishing all labor, 
materials, tools, equipment and incidentals necessary to saw-cut pavement 
areas marked out by the Engineer and to comply with State and local 
Storm Water Pollution Prevention regulations. 

12. DOWEL INSTALLATION (Item No. 9 in Exhibit B): 

This item generally consists of furnishing and placing #4 steel dowels per 
Detail ST-13 of the Standard Details, and in locations as determined in the 
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field by the Engineer. Dowels are required wherever new or reconstructed 
concrete curb, curb and gutter, sidewalk or driveway is connected to 
existing concrete curb, curb and gutter, sidewalk or driveway. Dowels 
must be installed to have a tight fit or be set in grout. 

DOWEL INSTALLATION shall be measured per unit from actual count 
of dowel installed, complete and in place. Payment shall include all costs 
necessary for furnishing all labor, materials, tools, equipment and 
incidentals necessary to perform the work. 

13. FURNISH AND PLACE No. 4 REBAR (Item No. 10 in Exhibit B): 

This item generally consists of furnishing and placing ASTM A615, grade 
40 reinforcing steel in commercial driveway construction per Detail ST-5 
of the Standard Details, and in locations as determined in the field by the 
Engineer. 

FURNISH AND PLACE No. 4 REBAR shall be measured per linear foot 
of reinforcing bar installed, complete and in place. Payment shall include 
all costs necessary for furnishing all labor, materials, tools, equipment and 
incidentals necessary to perform the work. 

B. ASPHALT CEMENT PAVEMENT: 

1. SCOPE: 

This work shall conform to Section 39, Section 92, and Section 94, of the 
Standard Specifications, with the exceptions noted in this Exhibit A. 

The work shall include saw-cutting of asphalt pavement, removal of 
asphalt and affected base and subgrade material, if required, and 
replacement of asphalt as specified in this Exhibit A and as directed by the 
Engineer. 

All asphalt replacement shall be completed and brought to finish grade 
with AC within thirty (30) calendar days of removal. 

2. MATERIALS: 

a. 	Mineral Aggregate: 
Course aggregate shall be clean, hard, tough, durable and sound. It 
shall be of a uniform nature and free from organic impurities or 
other deleterious substances. Fine aggregate shall consist of hard, 
durable, and sound sand. Separation of the natural material 
passing the No. 4 sieve from the crushed material passing the No. 4 
sieve is NOT required. 

When the combined grading of the course and fine aggregates is 
deficient in material passing the No. 200 sieve, a commercial filler 
may be added in conformance with Subsection 39-3.03 of the 
Standard Specifications. 
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The combined mineral aggregate shall be of such size that the 
percentage composition by weight, as determined by laboratory 
sieves, shall conform to the following gradation when determined 
by Test Method No. Calif. 202: 

Sieve Size 
1" 

3/4" 
1/2" 
3/8" 

No. 4 
No. 8 
No. 30 
No. 200 

Base Course 
3/4" Maximum 

100 
95 - 100 
75 - 90 
65 - 80 
45 - 60 
30 - 45 
20 - 30 

3 - 7 

Surface Course 
1/2" Maximum 

100 
95 - 100 
80 - 95 
55 - 72 
38 - 55 
20 - 35 

4 — 9 

b. 	Asphalt: 
Bituminous binder shall be Performance Grade PG 70-10 asphalt 
conforming to Section 92 of the Standard Specifications. 
Certification of the above shall be furnished to the Engineer. 
The exact amount of asphalt binder shall be determined as 
provided in Section 39-2.01 of the Standard Specifications except 
that the Contractor shall determine the quantity of asphalt binder 
per Calf. 367 and submit the mix design to the Engineer for 
approval. 

Contractor shall furnish to the Engineer a Certificate of Compliance 
signed by the supplier or manufacturer of the plant mix asphalt concrete. 
Certificate of Compliance shall state that the asphalt concrete furnished 
comply in all respects with the requirements of the Agreement. A 
Certificate of Compliance shall be furnished with each lot of material 
delivered to the work and the lot so certified shall be clearly identified in 
the Certificate. 

3. 	CONSTRUCTION METHODS: 

Contractor shall remove and replace an eighteen-inch (18") wide band of 
AC pavement along the entire length of the new gutter unless otherwise 
directed by the Engineer. Saw-cutting shall be used to remove the AC 
pavement. The removal depth shall be to the AB material on streets with 
AC pavement four inches (4") thick or less. The removal depth shall be 
two inches (2") on streets with AC pavement greater than four inches (4") 
thick. 

If the Contractor opts to have the City remove and replace the AC 
pavement adjacent to the new gutter, the Contractor shall saw-cut the AC 
pavement to the following requirements: for asphalt pavements up to six 
inches (6") thick, the saw-cut is expected to be made to the full depth of 
the asphalt layer; for asphalt pavements more than six inches (6") thick, 
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the saw-cut is expected to be made to the depth six inches (6") below the 
top of the asphalt layer. 

When making saw-cuts in pavement, use as little water as possible. 
During saw cutting, cover catch basins using control measures, such as 
filter fabric, sand/gravel bags, and fine gravel dams, to keep slurry out of 
the storm drain system. When protecting a catch basin, the entire opening 
should be covered with filter fabric. 

All liquid used to facilitate saw-cutting shall be vacuumed immediately 
and not allowed to dry in place. Disposal of collected liquids/solids shall 
be according to Best Management Practices. 

All asphalt replacement area finish surfaces must be smooth, uniform and 
match existing grades. Application of asphalt and asphaltic emulsion must 
be neat, with surrounding areas kept clean. 

All asphalt improvement areas must be within .10 feet of finish grade at 
the end of each work day, and top lift must be in place within five working 
days. No open trenches will be allowed overnight. All asphalt repair areas 
shall be open to traffic no later than 4:30 p.m. unless authorized by the 
Engineer. 

4. ASPHALT SAW-CUTTING (Item No. 11 in Exhibit B): 

ASPHALT SAW-CUTTING shall be measured per linear foot of saw-cut. 
Payment shall include all costs necessary for furnishing all labor, 
materials, tools, equipment and incidentals necessary to saw-cut pavement 
areas marked out by the Engineer and to comply with State and local 
Storm Water Pollution Prevention regulations. 

5. ASPHALT REMOVAL AND REPLACEMENT (Item No. 12 in Exhibit 
B): 

ASPHALT REMOVAL AND REPLACEMENT shall be measured per 
the theoretical weight, in tons, of the calculated asphalt replacement, 
complete in place. The assumed unit weight of asphalt in place is 148 
lbs/cubic foot. Payment shall include all costs necessary for furnishing all 
labor, materials, tools, equipment and incidentals necessary complete the 
work. 

C. OTHER WORK: 

1. 	INTERLOCKING CONCRETE PAVERS: 

Interlocking concrete pavers shall be whole, sound, and uniform in 
quality. Pavers shall be Pacific Interlock Pavingstone "Holland (60 mm)" 
gray, or approved equal. Paver edging shall be Brickstop Corporation 
"BrickStop Aluminum — Original", or approved equal. Interlocking 
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concrete pavers shall have a minimum compressive strength of 8,000 psi 
in accordance with testing procedures ASTM C140. 

The percentage composition by weight of the bedding sand shall conform 
to the following grading: 

Sieve Size 
3/8" 

No. 4 
No. 8 
No. 16 
No. 30 
No. 50 
No. 100 

Percentage Passing 
100 

95 - 100 
85 - 100 
50 - 85 
25 — 60 
0-30  
2 - 10 

Sand joint filler shall be Plaster sand per the paver manufacturer's 
recommendations. 

Locations for interlocking concrete paver installation or re-leveling of 
existing pavers will be determined by the Engineer. 

For new installation, remove existing sidewalk or street improvement, and 
if needed, remove and replace the curb and gutter. Confirm that the 
subgrade and aggregate base are at constant and proper grades before 
beginning the work. 

Place the sand leveling course to a uniform depth of approximately one 
inch (1") to one-and-a-half inches (1-1/2"), as required to ensure flush 
finish with adjacent sidewalk and top of curb after pavers are installed and 
vibrated in place. 

Clean pavers of all foreign material before installing. Start installation 
parallel to face of curb as approved by the Engineer and proceed forward 
over the undisturbed sand leveling course with pavers placed in the 
directed pattern. Cut pavers to conform to the concrete edge without gaps. 
Pavers shall be cut clean and uniform with a masonry saw. 

Install pavers plumb and true to line and grade to coincide and align with 
adjacent work and elevations. Install pavers hand-tight on the undisturbed 
sand leveling course, using string lines to hold pattern lines true. 

Edging shall be secured at a minimum of twelve-inch (12") intervals using 
eight-inch (8") to ten-inch (10") spikes, as recommended by the 
manufacturer. Contractor to provide product submittals for approval prior 
to installation. 

Use a plate vibrator to compact the pavers and to vibrate the sand up into 
the joints between the stones. Spread Plaster sand over the installed and 
approved pavers and vibrate into the joints between the pavers. Sweep 
excess sand into the joints or dispose of from surface areas and wash with 
a light spray to insure full joints. 
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In locations requiring re-leveling only, remove the existing pavers and 
remove the cause of unevenness. After re-conforming the sand leveling 
course, replace with existing pavers or with new pavers as directed by the 
Engineer. 

Perform the work under this Section so as to keep affected portions of the 
site neat, clean and orderly. Upon completion of the work under this 
Section, remove immediately all surplus materials, rubbish and equipment 
associated with or used in the performance of this work. 

2. INTERLOCKING CONCRETE PAVERS - NEW INSTALLATION 
(Item No. 13 in Exhibit B): 

This item generally consists of the new installation of interlocking 
concrete pavers as directed in the field by the Engineer. The work shall be 
in accordance with Section C.1 of this Exhibit A and the Standard Details. 

INTERLOCKING CONCRETE PAVERS - NEW INSTALLATION shall 
be measured per square foot of pavers installed, complete and in place. 
Payment shall include all costs necessary for furnishing all labor, 
materials, tools, equipment and incidentals necessary to perform the work, 
including subgrade preparation; tree root pruning, if required; installing 
paver edging, if required; spreading and leveling of sand leveling course; 
grading and backfill to conform new or replacement interlocking concrete 
pavers to adjacent property; and cleanup. New aggregate base material 
shall be measured and paid per Section A.10 of this Exhibit A. 

3. INTERLOCKING CONCRETE PAVERS - REINSTALLATION (Item 
No. 14 in Exhibit B): 

This item generally consists of the re-leveling of existing interlocking 
concrete pavers as directed in the field by the Engineer. The work shall be 
in accordance with Section C.1 of this Exhibit A and the Standard Details. 

INTERLOCKING CONCRETE PAVERS - REINSTALLATION shall be 
measured per square foot of pavers reinstalled, complete and in place. 
Payment shall include all costs necessary for furnishing all labor, 
materials, tools, equipment and incidentals necessary to perform the work, 
including installing paver edging, if required; spreading and leveling of 
sand leveling course; grading and backfill to conform reinstalled 
interlocking concrete pavers to adjacent property; and cleanup. 

4. PARK STRIP/MEDIAN ISLAND IMPROVEMENTS REMOVAL (Item 
No. 15 in Exhibit B): 

This work includes breaking up, loading and hauling away of portland 
cement concrete, asphalt, brick or other materials in areas such as park 
strips and median islands as directed in the field by the Engineer. This 
work shall also include placing and grading backfill to a plane even with 
the top of the existing improvements. Reconfiguration or modification of 
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irrigation facilities, if needed, will be done by others. 

PARK STRIP/MEDIAN ISLAND IMPROVEMENTS REMOVAL shall 
be measured per square foot of removed area. Payment shall include all 
costs necessary for furnishing all labor, materials, tools, equipment and 
incidentals necessary to perform the work, including protection in place or 
replacement of existing irrigation facilities; and cleanup. 

5. CATCH BASIN TOP REMOVAL AND RECONSTRUCTION (Item No. 
16 in Exhibit B): 

This item generally consists of the removal and reconstruction of catch 
basin top as directed in the field by the Engineer. The damaged catch 
basin shall be reconstructed per Details SD-2 to SD-6 of the Standard 
Details, as applicable. The existing hood, frame and grate shall be 
salvaged, cleaned and reused. The limits of removal and replacement for 
consideration will be to the edges of the inlet apron and to the construction 
joint of the catch basin walls, which are about 24 inches below the top of 
curb. Contractor shall furnish and install concrete, dowels, reinforcing 
bars, and aggregate base for this work per Section A of this Exhibit A. 

CATCH BASIN TOP REMOVAL AND RECONSTRUCTION shall be 
measured per unit from actual count of catch basin repaired, complete and 
in place. Payment shall include all costs necessary for furnishing all labor, 
materials, tools, equipment and incidentals necessary to perform the work, 
including removal, hauling, and disposal of existing concrete; formwork; 
furnishing and placing concrete, dowels, and rebar; grading, filling and 
consolidating of existing base materials; grading and backfill to conform 
to adjacent improvements and/or property; hauling and disposal of surplus 
materials; and cleanup. No additional compensation is allowed. 

6. FURNISH AND INSTALL 3" 0 STEEL PIPE (Item No. 17 in Exhibit B): 

This item generally consists of the installation of three-inch (3") diameter 
galvanized steel pipe for curb face drainage outlets per Detail SD-1 of the 
Standard Details, and other locations as directed by the Engineer. 
FURNISH AND INSTALL 3" 0 STEEL PIPE shall be measured per 
linear foot of pipe installed, complete in place. Payment shall include all 
costs necessary for furnishing all labor, materials, tools, equipment and 
incidentals necessary to perform the work. 

7. FURNISH AND INSTALL 4 X 4 10/10 WELDED WIRE MESH (Item 
No. 18 in Exhibit B) 

This item generally consists of the installation of 4" X 4" — W1.4 X W1.4 
(10 X 10 Gauge) welded wire mesh for curb face drainage outlets per 
Detail SD-1 of the Standard Details, and other locations as directed by the 
Engineer. FURNISH AND INSTALL 4 X 4 10/10 WELDED WIRE 
MESH shall be measured per square foot of welded wire mesh installed, 
complete in place. Payment shall include all costs necessary for 
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furnishing all labor, materials, tools, equipment and incidentals necessary 
to perform the work. 

8. 	FURNISH AND INSTALL TREE ROOT BARRIER (Item No. 19 in 
Exhibit B) 

This item generally consists of the installation of tree root barrier as 
directed in the field by the Engineer. FURNISH AND INSTALL TREE 
ROOT BARRIER shall be measured per linear foot of tree root barrier 
installed, complete in place. Payment shall include all costs necessary for 
furnishing all labor, materials, tools, equipment and incidentals necessary 
to perform the work, including removal, hauling, and disposal of existing 
improvements impacted by this work; excavation of the required trench; 
tree root pruning, if required; grading and backfill to conform to adjacent 
improvements and/or property; and cleanup. 

D. TREE ROOTS AND TREE DAMAGE: 

Contractor shall notify the Engineer of any tree roots discovered during the 
preparation of subgrade and/or aggregate base where work occurs adjacent to or 
over tree roots. Tree root removal, regardless of size, shall be decided by the 
Arborist employed by the City. Contractor shall coordinate tree root pruning, if 
needed, with the City Tree Foreman at 408-615-3080. Provide notification a 
minimum of two working days prior to start of work. Tree root removal can be 
achieved by use of a Vermeer root cutter or approved equal, and may occasionally 
be done by sawing manually or by using small powered hand tools. In any case, 
the method of removal shall be determined by the Arborist employed by the City. 
Payment for this work shall be considered as included in the price for removal and 
replacement. 

E. EXISTING IMPROVEMENTS: 

Where irrigation systems, landscaping, fences, mailboxes, signs, and other 
improvements exist adjacent to the work, the Contractor shall use reasonable 
caution to ensure that no damage is caused. If damage to these improvements 
does occur, the Contractor shall replace in kind or with an acceptable substitute, at 
his expense. 

When repairs to sidewalks and driveways adjacent to property line occur, there 
may be instances where on-site flat work (driveways and walkways) on private 
property will: 

1. Interfere with the repair of existing public improvements. 

2. Be incompatible with the new sidewalk, curb and gutter grades. 

3. Be out of repair to the extent that the hardscape is hazardous to pedestrian 
traffic. 

Present a restriction to the street tree's natural growing space. 
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In these situations, it may become necessary for Contractor to remove and replace 
portions of the on-site flat work. The costs for the removal and replacement of 
private PCC improvements will be paid at contract unit prices. The costs for 
removal and replacement of private improvements other than PCC and/or asphalt 
will be negotiated on a case by ease basis with the Engineer. On-site removal and 
replacement will be only as directed by the Engineer and no extension of 
quantities will be allowed without prior approval. 

For decorative hardscape and landscape areas (park strip PCC, mow strips, etc.) 
the cost for the replacement of voluntary and private improvements within the 
public right-of-way shall remain the sole responsibility of the abutting property 
owner. In no instance shall the replaced hardscape be within three feet (3') of the 
base of any street tree, or in any way present a restriction to the natural growth of 
the street tree, or interfere with any public utility within the park strip. All such 
work shall require a permit from the City separate from this project. 

Improvements to minor median islands may require the removal of temporary 
median curbs. Temporary median curbs are attached mechanically with bolts 
and/or adhesive. Contractor shall remove, haul and dispose prior temporary 
median curbs as directed in the field by the Engineer prior to placing concrete. 

F. CLEANUP AND BACKFILLING: 

The construction area shall be kept neat and safe. Forms shall be removed from 
the edge of portland cement concrete within two (2) days and be kept in neat 
piles, not scattered about, and nails in boards shall be turned under, bent over, or 
removed. Removed nails shall be cleaned up and removed from site. 

After forms are removed, PCC edges shall be backfilled and raked smooth with 
clean and suitable topsoil. Said topsoil material shall also be used to backfill and 
bring to an acceptable grade area where PCC or other paving material is removed, 
but not replaced. 

The Contractor shall clean all areas occupied by him in connection with the work, 
and the entire area shall be left in a neat, clean and presentable condition, within 
seven days of completion. Any residue left from saw-cutting operations shall be 
cleaned and removed per State and local Storm Water Pollution Prevention 
regulations. All cleanup shall be performed as required by the Engineer. 

G. TRAFFIC CONTROL: 

1. 	SCOPE: 

The City restricts routing of construction traffic and construction vehicles 
and equipment parking. The Contractor's attention is directed to Section 
7-1.08, Public Convenience, Section 7-1.09, Public Safety, and Section 
12: Construction Area Traffic Control Devices, of the Standard 
Specifications. The Contractor shall furnish and install construction area 
signs, and remove these when no longer required. The Contractor shall 
also supply and install all traffic control devices (including all warning, 

Agreement with SBV Concrete Inc./Scope of Services/Exhibit A 
	

Page 22 of 38 
Rev. 9/4/13; Typed 12/09/13 



regulatory, and guide signs) required for the Project. The City will not 
furnish signs nor any other traffic control devices for the Project. 

All traffic control devices shall conform to the latest Manual On Uniform 
Traffic Control Devices (California MUTCD) issued by State of 
California, Department of Transportation. 

The provisions in this section will not relieve the Contractor from his 
responsibility to provide such additional devices or take such measures as 
may be necessary to comply with the provisions in Section 7-1.09, Public 
Safety, of the Standard Specifications. 

The work covered in this Section is a non-bid item, and the cost to 
perform this item is incidental to other items of work. 

2. CONSTRUCTION AREA SIGNS: 

The term "Construction Area Signs" shall include all temporary signs 
required for the direction of public traffic through or around the work 
during construction. Such signs are shown in or referred to in the 
California MUTCD. 

The Contractor is responsible for proper placement and maintenance of all 
signs and barricades. Any additional signs, barricades, lights, etc., that 
may be required by the Engineer to ensure public safety shall be installed 
and maintained by the Contractor. 

Since the Work is anticipated to be completed in a very short period of 
time and within specific locations, only temporary signage on weighted 
barricades and post bases are required for stationary signs. No excavation 
for signage shall be required. 

3. TRAFFIC CONTROL AND DETOUR PLAN: 

The Contractor shall submit for review and approval a Traffic Control and 
Detour Plan to the Engineer for any concrete work requiring a lane closure 
and/or detour. Submit said plan a minimum of two (2) full working days 
prior to the start of work. The plan must be approved by the Engineer 
prior to any mobilization of traffic control devices. The plan shall include 
(where necessary) lane closures, detours, no parking areas, signing 
program for construction, access to private property and business 
establishments, pedestrian traffic, railroad crossings, transit routes, loading 
areas, the proposed routing of the construction vehicles, hours required for 
access and the safe guards and procedures necessary to carry out the 
Work, as well as where Contractor plans to park construction vehicles and 
equipment, and other matters which might be important to the safe 
movement of traffic. The plan shall also indicate placement and type of 
warning signs, lights, devices, flag persons; and have a schedule for 
implementation. 
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The plan shall be in a minimum 11" x 17" CAD format. Provide four (4) 
copies after approval. 

4. TRAFFIC CONTROL: 

It is imperative that field traffic control be handled in such a manner as to 
adequately and safely direct all traffic movements in the Project area. The 
Contractor shall not be allowed to proceed with construction at any time 
that, in the opinion of the Engineer, traffic control is inadequate to meet 
the field conditions. Traffic control measures, in addition to those 
indicated on the approved traffic control plans, may be required as field 
conditions dictate. 

On-street parking shall be provided on at least one side of the street in the 
project area at all times except during actual construction hours. 

Areas to be posted with "No Parking" signs must be verified as correct by 
the City Police Department. Signs must be verified by the Police 
Department and posted a minimum of forty-eight (48) hours prior to the 
start of construction in each area requiring parking restrictions. "No 
Parking" signs shall be placed at 50-foot maximum intervals or as directed 
by the City Police Department. Postings shall be on street barricades only. 
The City Police Department's verification number is (408) 615-4760. A 
limited number of temporary "No Parking" signs may, at the sole 
discretion of the Engineer, be furnished to the Contractor by the City. The 
Contractor is responsible for contacting the Police Department to request 
tow-away service, if required. 

The Contractor shall notify City of Santa Clara Police Department 
Communications at 408-615-5570 and Valley Transportation Authority at 
408-321-5555 of any work approved by the City requiring a lane closure 
or detour or impacting bus stops at least 5 days before work is begun. The 
Contractor shall cooperate with local authorities relative to handling traffic 
through the area and shall follow City requirements relative to keeping the 
working area clear of parked vehicles. 

The Contractor shall conduct his operations as to cause the least possible 
obstruction and inconvenience to both vehicular and pedestrian traffic. 

5. STREET LANE AND SIDEWALK CLOSURES: 

Below are specific lane and sidewalk closure requirements and restrictions 
which shall apply unless specifically modified by an approved Traffic 
Control and Detour Plan. Said plan may be reviewed or modified by the 
Engineer at any time when, in the opinion of the Engineer, changes are 
necessary to provide for the safety, health, welfare, or convenience of the 
public. 

a. 	Street Lane Closures: 
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Contractor shall provide continuous pedestrian traffic access. All 
traffic lanes shall remain open between the hours of 6:00-9:00 a.m. 
and 3:30-7:00 p.m. Lanes may individually be closed between 
9:00 a.m. and 3:30 p.m. Maintain two-way traffic (one lane for 
each direction or movement) at all times in a condition satisfactory 
to the Engineer. The full width of the traveled way shall be open 
for use by public traffic beginning at 3:00 p.m. Fridays, and all day 
on Saturdays, Sundays, designated City holidays, and when 
construction operation are not actively in progress on work days. 

Residents along the road or street shall be provided passage. 
Convenient access to driveways, houses, and buildings along the 
road or street shall be maintained. Temporary crossings shall be 
provided and maintained in good condition. 

b. 	Sidewalk Closures: 
Contractor must comply with all City regulations before closing 
sidewalks. 

1. Where walks, pathways, or access ways are closed by the 
Work, an ADA compliant, alternate walkway shall be 
provided, preferably within the immediate location of the 
pathway or access to be closed. Where it is necessary to 
divert pedestrians into a major detour and/or into a parking 
lane or traffic area, at no time shall pedestrians be diverted 
into a portion of a street used for vehicular traffic. Any 
deviation from the above must have prior approval of the 
Engineer. 

2. At locations where adjacent alternate walkways cannot be 
provided (i.e., where no pathway or access is available 
within the immediate location of the interruption) ADA 
compliant detours shall be clearly planned, marked, and 
constructed. Appropriate signs and barricades must be 
installed at the limits of construction and in advance of the 
closure (or detour) in order to divert pedestrians to the 
appropriate walkway or detour. 

3. Contractor shall provide sufficient signage, indicating by 
way of arrows & text, pedestrian route closures, and new 
pathways and detours required for alternate pedestrian 
routes around the construction. Alternate pedestrian routes, 
final sign configuration, the exact wording of the base sign 
& all mounting locations shall be approved by the City. 

Contractor must plan, schedule, apply for, coordinate and implement all 
necessary street closures or diversions. Contractor shall take all necessary 
precautions to protect the public from construction activities. Minimum 
requirements for the directional signage & related signage must comply 
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with City traffic regulations. Contact the City Traffic Engineer at (408) 
615-3000 for more information regarding traffic regulations and 
requirements. 

All open trenches must be adequately delineated by use of acceptable 
warning signs and devices during non-construction hours. The Contractor 
shall devise a typical safety plan, including but not limited to, the type and 
spacing of barricades, signs, arrow boards, warning lights, pylon 
construction markers, and construction tape, to be used during non-
construction hours. This plan must be submitted to the Engineer at the 
preconstruction meeting for review and approval. 

The Contractor shall observe all posted traffic signage on and in adjacent 
neighborhoods. 

The Contractor shall not be relieved from responsibility for public safety 
by City's direction, lack of same, or approval of the Traffic Control and 
Detour Plan with respect to signs, lights, and/or protective devices. 

2. QUANTITY ALTERATION. 

The City reserves the right to increase, decrease or omit any item or portion of the work, 
up to twenty-five (25%) percent of the contract quantities' value with no change in unit 
proposal price, in order to remain within budget limitations. 

Quantities stated in the Fee Schedule are approximate only. The quantities are subject to 
correction upon final measurement of the Work, and are subject further to the rights 
reserved by the City to increase or diminish the amount of work under any classification 
as advantages to design or construction needs apply. 

3. HOURS OF WO 

In general, the preparation for and removal and replacement of PCC improvements, 
asphalt pavement and other work as required in this Agreement shall occur only between 
the hours of 7:30 a.m. and 4:30 p.m., Monday through Friday, on any street. All streets 
shall be open to traffic no later than 5:00 p.m. unless authorized by the Engineer. 

Weekend work, if requested by the Contractor in writing, will be considered by the 
Engineer. Approval of weekend work will be at no additional cost to the City. 

4. CONTRACT DOCUMENTS. 

The Contract Documents consist of this Agreement and all exhibits; drawings details, 
attachments and specifications; the General Information to Bidders; Contractor's Cost 
Proposal; all change orders for the Project; all bonds, insurance certificates and policies 
required by this Contract; and any other writing required by this Agreement. Contract 
Documents are complementary; what is called for by one is as binding as if called for by 
all. 
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5. AWA D OF CONT. CT. 

City will make the Award of Contract by issuing a Notice to Proceed. However, as a 
condition to City signing the Contract, Contractor shall, within ten (10) days of receipt of 
the Notice to Proceed, deliver to City the executed Agreement, forms, bonds and 
insurance documents required by the Contract in the required amounts. 

6. ION S. 

Within 10 days of receipt of the Notice of Proceed, Contractor shall file with City the 
following bonds: 

A. CONSTRUCTION PERFORMANCE BOND: 

Corporate surety bond, in the form attached hereto as Exhibit F - Construction 
Performance Bond, in the penal sum of 25% of the Contractor's Bid as accepted, 
to guarantee faithful performance of the Work; and 

B. CONSTRUCTION, LABOR AND MATERIALS BOND: 

Corporate surety bond, in the form attached hereto as Exhibit G - Construction 
Labor and Material Payment Bond, in the penal sum of 25% of the Contractor's 
Bid as accepted, to guarantee payment of wages for services engaged and of bills 
contracted for materials, supplies, and equipment used in the performance of the 
Contract Documents. 

All Sureties must be satisfactory to City. Corporate sureties on these bonds and on bonds 
accompanying Bids shall be executed by an admitted surety insurer, duly licensed to do 
business in the State of California and shall have an A.M. Best Company financial rating 
of "A- VI" or better. 

7. DRAWINGS AND SPECIFICATIONS. 

Drawings and specifications are intended to describe a functionally complete and 
operable Project (and all parts thereof) to be constructed in accordance with the 
requirements of Contract Documents. Contractor shall perform any work, provide 
services and furnish any materials or equipment that may reasonably be inferred from the 
requirements of Contract Documents or from prevailing custom or trade usage as being 
required to produce this intended result. Contractor shall interpret words or phrases used 
to describe work (including services), materials or equipment that have well-known 
technical or construction industry or trade meaning in accordance with that meaning. 
Drawings' intent specifically includes the intent to depict construction that complies with 
all applicable laws, codes and standards. 

8. INTERP TATION OF DRAWINGS AND SPECIFICATIONS. 

Should any discrepancy appear or any misunderstanding arise as to the import of 
anything contained in Drawings and specifications, or should Contractor have any 
questions or requests relating to Drawings or Specifications, Contractor shall 
immediately refer the matter to City, in writing. City will issue with reasonable 
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promptness written responses, clarifications or interpretations as City may determine 
necessary, which shall be consistent with the intent of and be reasonably inferable from 
Contract Documents. Such written clarifications or interpretations shall be binding upon 
Contractor. If Contractor believes that a written response, clarification or interpretation 
justifies an adjustment in the Contract sum or Contract time, Contractor shall give City 
prompt written notice. If the parties are unable to agree to the amount or extent of the 
adjustment, if any, then Contractor shall perform the Work in conformance with City's 
response, clarification, or interpretation and may make a written claim for the adjustment 
as provided in this Contract. 

9. STANDA S TO AP LY W E SPECIFICATIONS A NOT FUR_NISHED. 

Contractor shall adhere to the following standards in the following order: (1) City 
specifications and requirements; (2) Caltrans specifications for roads and road 
construction. If neither the City's nor Caltrans' standards are applicable, the following 
general specifications shall apply wherever in the specifications, or in any directions 
given by City in accordance with or supplementing specifications, it is provided that 
Contractor shall furnish materials or manufactured articles or shall do work for which no 
detailed specifications are shown. Materials or manufactured articles shall be of the best 
grade, in quality and workmanship, obtainable in the market from firms of established 
good reputation. If not ordinarily carried in stock, the materials or manufactured articles 
shall conform to industry standards for first-class materials or articles of the kind 
required, with due consideration of the use to which they are to be put. Work shall 
conform to the usual standards or codes for first-class work of the kind required. 
Contractor shall specify in writing to City the materials to be used or Work to be 
performed under this paragraph within 10 (ten) working days prior to furnishing such 
materials or performing such Work. 

10. DEVIATION FROM SPECIFICATIONS AN RAWINGS. 

Contractor shall perform Work in accordance with drawings and specifications. 
Contractor may deviate from Drawings or the dimensions given in the Drawings, and 
may deviate from the Specifications, only upon City's advance written approval of the 
proposed deviation. 

City may order that locations, lines and grades for Work vary from those shown on 
Drawings. Changes may be made in locations, lines or grades for Work under any item of 
Contract Documents. No payment in addition to unit price fixed in the Contract 
Documents for Work under respective items will be allowed on account of variations 
from Drawings in unit price items. 

11. INSPECTION OF WO 

A. WORK SUBJECT TO INSPECTION: 

All materials, equipment, and workmanship used in Work shall be subject to 
inspection and testing at all times during construction and/or manufacture in 
accordance with the terms of Contract Documents. Work and materials, and 
manufacture and preparation of materials, from beginning of construction until 
final completion and acceptance of Work, shall be subject to inspection and 
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rejection by City, its agents, representatives or independent contractors retained 
by City to perform inspection services, or governmental agencies with 
jurisdictional interests. Contractor shall provide them proper and safe conditions 
for such access and advise them of Contractor's Site safety procedures and 
program so that they may comply therewith as applicable. Upon request or where 
specified, City shall be afforded access for inspection at the source of supply, 
manufacture or assembly of any item of material or equipment, with reasonable 
accommodations supplied for making such inspections. 

B. NOTICE OF INSPECTION: 

Contractor shall give City timely notice of readiness of Work for all required 
inspections, tests or approvals, and shall cooperate with inspection and testing 
personnel to facilitate required inspections or tests. 

C. RESPONSIBILITY FOR INSPECTION: 

If applicable laws or regulations of any public body having jurisdiction require 
any Work (or part thereof) specifically to be inspected, tested or approved by an 
employee or other representative of such public body, Contractor shall assume 
full responsibility for arranging and obtaining such inspections, tests or approvals, 
and furnish City with the required certificates of inspection, or approval. City 
will pay the cost of initial testing and Contractor shall pay all costs in connection 
with any follow-up or additional testing. Contractor shall also be responsible for 
arranging and obtaining and shall pay all costs in connection with any inspections, 
tests or approvals required for the acceptance of materials or equipment to be 
incorporated in the Work, or of materials, mix designs, or equipment submitted 
for approval prior to Contractor's purchase thereof for incorporation in the Work. 

D. COVERED WORK: 

If Contractor covers any Work, or the work of others, prior to any required 
inspection or test without written approval of City, Contractor shall uncover the 
Work at City's request. Contractor shall bear the expense of uncovering Work 
and replacing Work. In any case where Contractor covers Work contrary to City's 
request, Contractor shall uncover Work for City's observation or inspection at 
City's request. Contractor shall bear the cost of uncovering Work. 

Whenever required by City, Contractor shall furnish tools, labor and materials 
necessary to make examination of Work that may be completed or in progress, 
even to extent of uncovering or taking down portions of finished Work. Should 
Work be found unsatisfactory, cost of making examination and of reconstruction 
shall be borne by Contractor. If Work is found to be satisfactory, City, in manner 
herein prescribed for paying for alterations, modifications, and extra Work, except 
as otherwise herein specified, will pay for examination. 

E. NO WAIVER OF INSPECTION: 

Inspection of the Work by or on behalf of City, or City's failure to do so, shall not 
under any circumstances be deemed a waiver or approval of any non-conforming 
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aspect of the Work. Contractor shall have an absolute duty, in the absence of a 
written Amendment signed by City, to perform Work in conformance with the 
Contract Documents. 

Any inspection, evaluation, or test performed by or on behalf of City relating to 
the Work is solely for the benefit of City, and shall not be relied upon by 
Contractor. Contractor shall not be relieved of the obligation to perform Work in 
accordance with the Contract Documents, nor relieved of any guaranty, warranty, 
or other obligation, as a result of any inspections, evaluations, or tests performed 
by City, whether or not such inspections, evaluations, or tests are permitted or 
required under the Contract Documents. Contractor shall be solely responsible 
for testing and inspecting Work already performed to determine whether such 
Work is in proper condition to receive later Work. 

12. CO " CTION OF FEFECTIVE WORK. 

A. REPLACEMENT OF DEFECTIVE WORK: 

If Contractor fails to supply sufficient skilled workers, suitable materials or 
equipment, or to furnish or perform the Work in such a way that the completed 
Work will conform to Contract Documents, City may order Contractor to replace 
any defective work, as determined solely by City, or stop any portion of Work to 
permit City (at Contractor's expense) to replace such Defective Work. These City 
rights are entirely discretionary on the part of the City, and shall not give rise to 
any duty on the part of City to exercise the rights for the benefit of Contractor or 
any other party. 

B. CORRECTION OR REMOVAL OF DEFECTIVE WORK:  

City may direct Contractor to correct any Defective Work or remove it from the 
Site and replace it with Work that is not defective and satisfactorily correct or 
remove and replace any damage to other Work or the work of others resulting 
from the correction or removal. Contractor shall be responsible for any and all 
claims, costs, losses and damages caused by or resulting from such correction or 
removal. An Amendment will be issued incorporating the necessary revisions in 
the Contract Documents with respect to the Work and the Contract sum. If the 
parties are unable to agree to the amount of an appropriate decrease in the 
Contract sum, City may decide the proper amount or, in its discretion may elect to 
leave the Contract sum unchanged and deduct from moneys due Contractor, all 
such claims, costs, losses and damaged caused by or resulting from the correction 
or removal. If Contractor disagrees with City's calculations, it may make a claim 
as provided in this Contract. City's rights under this paragraph shall be in addition 
to any other rights it may have under the Contract Documents or by law. 

C. CORRECTION PERIOD: 

If within one year after the date of final acceptance, or such longer period of time 
as may be prescribed by laws or regulations, or by the terms of Contract 
Documents, any Work is found to be defective, Contractor shall promptly, 
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without cost to City and in accordance with City's written instructions, correct 
such Defective Work. Contractor shall remove any Defective Work rejected by 
City and replace it with Work that is not defective, and satisfactorily correct or 
remove and replace any damage to other Work or the work of others resulting 
therefrom. If Contractor fails to promptly comply with the terms of such 
instructions, or in an emergency where delay would cause serious risk of loss or 
damage, City may have the Defective Work corrected or the rejected Work 
removed and replaced. Contractor shall pay for all claims, costs, losses and 
damages caused by or resulting from such removal and replacement. Where 
Contractor fails to correct Defective Work, or defects are discovered outside the 
correction period, City shall have all rights and remedies granted by law. 

Where Defective Work or rejected Work (and damage to other Work resulting 
therefrom) has been corrected, removed, or replaced under this provision after the 
commencement of the correction period, the correction period hereunder with 
respect to such Work shall be extended for an additional period of one year after 
such correction or removal and replacement has been satisfactorily completed. 

D. ACCEPTANCE AND CORRECTION OF DEFECTIVE WORK BY CITY: 

City may accept Defective Work. Contractor shall pay all claims, costs, losses and 
damages attributable to City's evaluation of and determination to accept such 
Defective Work. If City accepts any Defective Work prior to final payment, an 
Amendment will be issued incorporating the necessary revisions in the Contract 
Documents with respect to the Work and the Contract sum. If the parties are 
unable to agree to the amount of an appropriate decrease in the Contract sum, City 
may deduct from moneys due Contractor, all claims, costs, losses, damages, 
expenses and liabilities attributable to the Defective Work. If Contractor disagrees 
with City's calculations, Contractor may make a claim. If City accepts any 
Defective Work after final payment, Contractor shall pay to City, an appropriate 
amount as determined by City. 

City may correct and remedy deficiency if, after five Days' written notice to 
Contractor, Contractor fails to correct Defective Work or to remove and replace 
rejected Work in accordance with this Contract; or provide a plan for correction 
of Defective Work acceptable to City; or perform Work in accordance with 
Contract Documents. In connection with such corrective and remedial action, City 
may exclude Contractor from all or part of the Site; take possession of all or part 
of Work and suspend Contractor's Work related thereto; take possession of all or 
part of Contractor's tools, appliances, construction equipment and machinery at 
the Site; and incorporate in Work any materials and equipment stored at the Site 
or for which City has paid Contractor but which are stored elsewhere. Contractor 
shall allow City, its representatives, agents, employees, and other contractors and 
Engineer's consultants access to the Site to enable City to exercise the rights and 
remedies under this paragraph. Contractor shall be responsible for all claims, 
costs, losses, damages, expenses and liabilities incurred or sustained by City in 
exercising such rights and remedies. An amendment will be issued incorporating 
the necessary revisions in the Contract Documents with respect to Work and the 
Contract sum. If the parties are unable to agree to the amount of an appropriate 
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decrease in the Contract sum, City may deduct from moneys due Contractor, all 
claims, costs, losses and damages caused by or resulting from the correction or 
removal. If Contractor disagrees with City's calculations, Contractor may make a 
claim as provided herein. 

E. 	RIGHTS UPON INSPECTION OR CORRECTION: 

Contractor shall not be allowed an extension of Contract time because of any 
delay in the performance of Work attributable to the exercise by City of its rights 
and remedies under this Article 9. Where City exercises its rights under this 
Article 9, it retains all other rights it has by law or under the Contract Documents 
including, but not limited to, the right to terminate Contractor's right to proceed 
with the Work under the Contract Documents and/or make a claim or back charge 
where an Amendment cannot be agreed upon. 

Inspection by City shall not relieve Contractor of its obligation to have furnished 
material and workmanship in accordance with Contract Documents. Payment for 
Work completed through periodic progress payments or otherwise shall not 
operate to waive City's right to require full compliance with Contract Documents 
and shall in no way be deemed as acceptance of the Work paid therefore. 
Contractor's obligation to complete the Work in accordance with Contract 
Documents shall be absolute, unless City agrees otherwise in writing. 

13. SAMPLES AND TESTS OF MATERIALS AND WO 

Contractor shall furnish, in such quantities and sizes as may be required for proper 
examination and tests, samples or test specimens of all materials to be used or offered for 
use in connection with Work. Contractor shall prepare samples or test specimens at its 
expense and furnish them to City. Contractor shall submit all samples in ample time to 
enable City to make any necessary tests, examinations, or analyses before the time it is 
desired to incorporate the material into the Work. 

14. PROOF OF COMPLIANCE OF CONTRACT PROVISIONS. 

In order that City may determine whether Contractor has complied or is complying with 
requirements of Contract Documents not readily enforceable through inspection and tests 
of Work and materials, Contractor shall at any time, when requested, submit to City 
properly authenticated documents or other satisfactory proofs of compliance with all 
applicable requirements. 

15. ACCEPTANCE. 

Inspection by City or its authorized agents or representatives, any order or certificate for 
the payment of money, any payment, acceptance of the whole or any part of Work by 
City, any extension of time, any verbal statements on behalf of City or its authorized 
agents or representatives shall not operate as a waiver or modification of any provision of 
the Contract Documents, or of any power reserved to City herein or therein or any right 
to damages provided in the Contract Documents. Any waiver of any breach of the 
Contract Documents shall not be held to be a waiver of any other subsequent breach. 
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16. PROFICIENCY IN ENGLISH. 

Supervisors, security guards, safety personnel and employees who have unescorted 
access to the Site shall possess proficiency in the English language in order to 
understand, receive and carry out oral and written communications or instructions 
relating to their job functions, including safety and security requirements. 

17. CONTRACTOR'S AN SU CONTACTORS' EMPLOYEES. 

Contractor shall employ, and shall permit its Subcontractors to employ, only competent 
and skillful personnel to do Work. If City notifies Contractor that any of its employees, or 
any of its Subcontractors' employees on Work is incompetent, unfaithful, disorderly or 
profane, or fails to observe customary standards of conduct or refuses to carry out any 
provision of the Contract Documents, or uses threatening or abusive language to any 
person on Work representing City, or violates sanitary rules, or is otherwise 
unsatisfactory, and if City requests that such person be discharged from Work, then 
Contractor or its Subcontractor shall immediately discharge such person from Work and 
the discharged person shall not be re-employed on the Work except with consent of City. 

18. CONT CTOR TO LIST T DES W0 1  k NG. 

Contractor shall list the trades working on the Site and their scheduled activities on a 
daily basis, and provide a copy of that list to City. 

19. PROSECUTION AND PROGRESS OF THE WORK. 

A. COST DATA: 

Contractor shall maintain full and correct information as to the number of workers 
employed in connection with each subdivision of Work, the classification and rate 
of pay of each worker in form of certified payrolls, the cost to Contractor of each 
class of materials, tools and appliances used by Contractor in Work, and the 
amount of each class of materials used in each subdivision of Work. Contractor 
shall provide City with monthly summaries of this information. 

B. DAILY REPORTS: 

Contractor shall maintain daily job reports recording all significant activity on the 
job, including the number of workers on Site, Work activities, problems 
encountered and delays. Contractor shall provide City with copies for each Day 
Contractor works on the Project, to be delivered to City either the same Day or the 
following morning before starting work at the Site. Contractor shall take monthly 
progress photographs of all areas of the Work. Contractor shall maintain copies of 
all correspondence with Subcontractors and records of meetings with 
Subcontractors. 

C. CITY'S RIGHT TO AUDIT: 

City shall have the right to audit and copy Contractor's books and records of any 
type, nature or description relating to the Project (including but not limited to 
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financial records reflecting in any way costs claimed on the Project), and to 
inspect the Site. City and any other applicable governmental entity shall have the 
right to inspect all information and documents maintained under this Contract at 
any time during the Project and for a period of five years following final 
acceptance. This right of inspection shall not relieve Contractor of its duties and 
obligations under the Contract Documents. This right of inspection shall be 
specifically enforceable in a court of law, either independently or in conjunction 
with enforcement of any other rights in the Contract Documents. 

Upon completion of the Work, Contractor shall deliver to City, the Project Record 
Documents, samples and shop drawings and as-built drawings. 

20. MODIFICATI•NS •F C NT ACT IOCUMENTS, 

No modification or deviation from the Contract Documents, drawings and specifications 
will be permitted except by a written amendment hereto. Amendments in excess of City's 
approved limit must be approved by the City Council and a performance bond rider 
covering the changed work executed before proceeding with the changed work. 
Contractor is charged with knowledge of City's approved amendment limits and 
procedures in effect at the applicable time. 

21. WO k NG CONDITIONS. 

A. USE OF SITE SANITARY RULES: 

All portions of the Work shall be maintained at all times in neat, clean and 
sanitary condition. Contractor shall furnish toilets for use of Contractor's and 
Subcontractors' employees on the Site where needed, and their use shall be 
strictly enforced. All toilets shall be properly secluded from public observation, 
and shall be located, constructed and maintained subject to City's approval. 

B. STORAGE:  

Contractor shall confine construction equipment, the storage of materials and 
equipment and the operations of workers to the Site and land areas identified in 
and permitted by Contract Documents and other land and areas permitted by 
applicable laws and regulations, rights of way, permits and easements or as 
designated by City, and shall not unreasonably encumber the premises with 
construction equipment or other materials or equipment. Contractor shall assume 
full responsibility for any damage to any such land or area, any improvement 
located thereon, or to the owner or occupant thereof resulting from the 
performance of Work. 

C. NO ACCUMULATION OF WASTE OR DEBRIS: 

During the progress of the Work, Contractor shall keep the Site and the Project 
free from accumulations of waste materials, rubbish and other debris resulting 
from the Work. At the completion of the Work, Contractor shall remove all waste 
materials, rubbish and debris from and about the Site as well as all tools, 
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appliances, construction equipment and machinery and surplus materials. 
Contractor shall leave the premises clean and ready for occupancy by City at 
Substantial Completion of Work. Contractor shall restore to original condition all 
property not designated for alteration by Contract Documents. 

D. PROTECTION OF STRUCTURES AND PAVEMENT: 

Contractor shall not load nor permit any part of any structure or pavement to be 
loaded in any manner that will endanger the structure or pavement, nor shall 
Contractor subject any part of Work or adjacent property to stresses or pressures 
that will endanger it. Contractor shall conduct all necessary existing conditions 
investigation regarding structural, mechanical, electrical or any other system 
existing, shall perform Work consistent with such existing conditions, and shall 
have full responsibility for insufficiencies or damage resulting from 
insufficiencies of existing systems, equipment or structures to accommodate 
performing the Work. 

22. PROTECTION •F WO k, PE SONS, PROPERTY AND OPE TI NS. 

A. SAFETY: 

Contractor shall be responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with Work. Contractor shall 
comply with all safety requirements specified in any safety program established 
by City, or required by state, federal or local laws and ordinances. Contractor 
shall be responsible for all damage to Work, property or structures, all injuries to 
persons, and all damage and interruptions to City's operations, arising from the 
performance of Work of the Contract Documents. Except as otherwise expressly 
approved by City in writing, Contractor shall at all times perform all Work in a 
manner which does not interrupt, damage or otherwise adversely impact any 
existing City facilities or operations. 

B. COMPLIANCE AND UNDERGROUND FACILITIES: 

Contractor shall comply with all applicable laws and regulations of any public 
body having jurisdiction for safety of persons or property or to protect them from 
damage, injury or loss; and shall erect and maintain all necessary safeguards for 
such safety and protection. Contractor shall notify owners of adjacent property 
and of Underground facilities and utility owners when prosecution of the Work 
may affect them, and shall cooperate with them in the protection, removal, 
relocation and replacement of their property. 

C. RESPONSIBILITY FOR DAMAGE: 

Contractor shall remedy all damage, injury, loss or interruption to any property or 
operations referred to herein, caused, directly or indirectly, in whole or in part, by 
Contractor, any Subcontractor, supplier, or any other person or organization 
directly or indirectly employed by any of them to perform or furnish any Work or 
anyone for whose acts any of them may be liable. Contractor's duties and 
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responsibility for safety and for protection of Work shall continue until such time 
as all the Work is completed and final acceptance of the Work. City and its agents 
do not assume any responsibility for collecting any indemnity from any person or 
persons causing damage to Contractor's Work. 

D. DESIGNATION OF SAFETY REPRESENTATIVE: 

Contractor shall designate a qualified and experienced safety representative at the 
Site whose duties and responsibilities shall be the prevention of accidents and the 
maintaining and supervising of safety precautions and programs. 

E. PAYMENT WITHHOLDING: 

City may, at its option, retain such moneys due under the Contract Documents as 
City deems necessary until any and all suits or claims against Contractor for 
injury to persons, property or operations shall be settled and City receives 
satisfactory evidence to that effect. 

23. RESPONSI ILITY FOR SAFETY AND HEALTH. 

A. HEALTH AND SAFETY: 

Contractor shall ensure that its and each tier of Subcontractors' employees, agents 
and invitees comply with applicable health and safety laws while at the Site. 
These laws include the Occupational Safety and Health Act of 1970 and rules and 
regulations issued pursuant thereto, and City's safety regulations as amended 
from time to time. Contractor shall comply with all City directions regarding 
protective clothing and gear. 

B. NOTICE OF HAZARDOUS CONDITIONS: 

Contractor shall be fully responsible for the safety of its and its Subcontractors' 
employees, agents and invitees on the Site. Contractor shall notify City, in 
writing, of the existence of hazardous conditions, property or equipment at the 
Site that are not under Contractor's control. Contractor shall be responsible for 
taking all the necessary precautions against injury to persons or damage to the 
property of Contractor, Subcontractors or persons from recognized hazards until 
the responsible party corrects the hazard. 

C. SAFE ACCESS: 

Contractor shall confine all persons acting on its or its Subcontractors' behalf to 
that portion of the Site where Work under the Contract Documents is to be 
performed: City designated routes for ingress and egress thereto and any other 
City designated area. Except those routes for ingress and egress over which 
Contractor has no right of control, within such areas, Contractor shall provide safe 
means of access to all places at which persons may at any time have occasion to 
be present. 
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24. EMERGENCIES. 

In emergencies affecting the safety or protection of persons or Work or property at the 
Site or adjacent thereto, Contractor, without special instruction or authorization from 
City, is obligated to act to prevent threat and damage, injury or toss, until directed 
otherwise by City. Contractor shall give City prompt written notice if Contractor believes 
that any significant changes in Work or variations from Contract Documents have been 
caused thereby. If City determines that a change in the Contract Documents is required 
because of the action taken by Contractor in response to such an emergency, an 
Amendment will be issued to document the consequences of such action. 

25. USE •F ROA WAYS ANJ WALKWAYS. 

Contractor shall not unnecessarily interfere with use of any roadway, walkway or other 
facility for vehicular or pedestrian traffic. Before beginning any interference and only 
with City's prior concurrence, Contractor may provide detour or temporary bridge for 
traffic to pass around or over the interference, which Contractor shall maintain in 
satisfactory condition as long as interference continues. Unless otherwise provided in the 
Contract Documents, Contractor shall bear the cost of these temporary facilities. 

26. CONTRACTOR SHALL OBTAIN A VALID CITY BUSINESS LICENSE. 

Contractor shall obtain and maintain a valid business license in the City of Santa Clara. 

27. RESIDENT AND BUSINESS NOTIFICATION. 

The Contractor shall notify, by circular, business establishments and residences located 
on streets where the Work will be performed. This shall be done a minimum of forty-
eight (48) hours and not more than ninety-six (96) hours in advance of starting work on 
those streets. The circulars shall be furnished by the City and be "door hanger" style. The 
distribution of circulars is considered incidental and is not a pay item. 

28. TOW-AWAY P OCEDURE. 

Contractor shall post all streets to be surface sealed with "NO PARKING TOW-AWAY" 
signs at least 48 hours prior to the start of sealing in each area requiring parking 
restrictions. Areas to be posted with "NO PARKING TOW-AWAY" signs must be 
verified as correct by the Santa Clara Police Department, (408) 615-4760. Barricade 
spacing shall be maximum of 50 feet. Signs shall be maintained in the interval between 
posting and the actual tow-away. 

Tow-away signs shall be placed in a manner conforming to the applicable ordinances. 
The tow-away signs shall indicate the date, time (civilian time), hours, and day of the 
week of the parking prohibition. Signs shall not be nailed or stapled to street trees, sign 
posts, or mail boxes. Posting shall be on street barricades only. Temporary "NO 
PARKING TOW-AWAY" signs to be posted shall be provided by the City. 
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29. CONFLICTS WITH SOLID WASTE COLLECTION SE VICES. 

Contractor shall coordinate the project schedule with the refuse collection schedule. 
Garbage and rubbish are collected by MISSION TRAIL GARBAGE COMPANY, (408) 
727-5365. Recycling is collected on the same day that rubbish and garbage is collected, 
but by RECOLOGY SANTA CLARA, (408) 970-5100. The Contractor shall make every 
effort to schedule the Work so as to least disrupt the three refuse collections. Any 
conflicts in the scheduling shall be noted and resolved by all respective parties before any 
work can commence. 

30. WATE CONSE VATI N PLAN. 

The City Council of the City of Santa Clara approved and adopted Water Use 
Prohibitions and Restrictions on April 13, 1993, which restrict the manner in which water 
is utilized. The followings are the restrictions that apply to these construction operations: 

Cleaning of streets, sidewalks, driveways, parking lots or other paved or hard-surfaced 
areas, or washing of vehicles or other construction equipment is prohibited unless hoses 
are fitted with an operating, automatic shutoff valve. When using water trucks or 
sweepers, utilize recycled or reclaimed water unless not reasonably available. 

Water waste due to broken or defective plumbing, fire systems, irrigation systems, or 
appurtenances thereto is prohibited. 

The purpose of the policy is to minimize the use and especially the waste of potable water 
to the greatest extent possible. To this end, contractors are required to adhere to the above 
restrictions and are encouraged to use reclaimed water whenever possible. 

Note that substantial fines shall be issued for any violation of these prohibitions. 

Conformance with all provision of the Water Conservation Plan shall be considered 
incidental to the project, and no additional compensation shall be allowed. 

31. NONPOINT SOU CE POLLUTION CONT OL. 

Contractor shall perform the Work in a manner which shall not allow harmful pollutants 
to enter the City storm drain system. To ensure compliance, the Contractor shall 
implement the appropriate Best Management Practice (BMP) as outlined in the brochures 
entitled "Best Management Practice for the Construction Industry" issued by the Santa 
Clara Valley Non-point Source Pollution Control Program to suit the construction site 
and job condition. The Contractor shall present his or her proposed BMP at the Pre-
construction Meeting for discussion and approval. 

Compensation for compliance with this provision shall be considered as included in the 
prices paid for the contract items of work provided in this contract, and no additional 
compensation will be allowed. 

// 

// 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

SBV CONCRETE INC., DBA VALLEY CONCRETE 
FOR THE 

FY 2013-2015 CURB, GUTTER & SIDEWALK MAINTENANCE PROJECT 

EXHIBIT B 

FEE SCHEDULE 

ITEM 
NO. DESCRIPTION 

EsT. 
QTY UNIT 

UNIT 
PRICE 

AMOUNT 

A. PORTLAND CEMENT CONCRETE 

1 SIDEWALK 22,500 SF $ 	9.00 $ 	202,500.00 

2 DRIVEWAY 2,000 SF $ 	10.00 $ 	20,000.00 

3 CURB AND GUTTER 3,200 LF $ 	39.00 $ 	124,800.00 

4 CURB RAMP 4 EA $ 2,200.00 $ 	8,800.00 

5 VALLEY GUTTER 80 SF $ 	9.50 $ 	760.00 

6 
MEDIAN ISLAND CURB/CURB AND 
GUTTER 

100 LF $ 	42.00 $ 	4,200.00 

7 AGGREGA 	I E BASE 100 CY $ 	5.25 $ 	525.00 

8 CONCRETE SAW-CUTTING 3,400 LF $ 	1.25 $ 	4,250.00 

9 DOWEL INSTALLATION 3,200 EA $ 	0.70 $ 	2,240.00 

10 FURNISH AND PLACE NO. 4 REBAR 140 LF $ 	1.00 $ 	140.00 

B. ASPHALT CEMENT PAVEMENT 

11 ASPHALT SAW-CUTTING 4,000 LF $ 	1.25 $ 	5,000.00 

12 
ASPHALT REMOVAL AND 
REPLACEMENT 

75 TON $ 	275.00 20,625.00 

C. OTHER WORK 

13 
INTERLOCKING CONCRETE PAVERS — 
NEW INSTALLATION 

80 SF $ 	12.00 $ 	960.00 

14 
INTERLOCKING CONCRETE PAVERS — 
REINSTALLATION 

80 SF $ 	10.00 $ 	800.00 

15 
PARK STRIP/MEDIAN ISLAND 
IMPROVEMENTS REMOVAL 

800 SF $ 	4.00 $ 	3,200.00 

16 
CATCH BASIN TOP REMOVAL AND 
RECONSTRUCTION 

4 EA $ 	250.00 $ 	1,000.00 

17 
FURNISH AND INSTALL 3" 0 STEEL 
PIPE 

18 LF $ 	12.00 $ 	216.00 

Agreement with SBV Concrete Inc./Fee Schedule/Exhibit B 
	

Page 1 of 2 
Rev. 9/4/13; Typed 12/09/13 



18 
FURNISH AND INSTALL 4 X 4 10/10 
WELDED WIRE MESH 

20 SF 0.25 $ 	5.00 

19 FURNISH AND INSTALL TREE ROOT 
BARRIER 

20 LF $ 	16.00 $ 	320.00 

TOTAL AMOUNT $ 	400,341.00 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed four hundred thousand three hundred forty one dollar and zero cents ($400,341.00), 
subject to budget appropriations. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

SBV CONCRETE INC., DBA VALLEY CONCRETE 
FOR THE 

FY 2013-2015 CURB, GUTTER & SIDEWALK MAINTENANCE PROJECT 

EXHIBIT C 

INSURANCE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall purchase and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MC S90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
Indemnities may possess, including any self-insurance or self-insured retention 
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they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. 	Cancellation.  

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements.  Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1 	Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits  Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. 	Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 
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3. 	The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Street Department 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 	770-325-0409 
Email address: 	ctsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 

S: \Attomey\INSURANCE\CITY \EXHIBIT C-02 Contract over $50,000 limited exposure.doc 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

SBV CONCRETE INC., DBA VALLEY CONCRETE 
FOR THE 

FY 2013-2015 CURB, GUTTER & SIDEWALK MAINTENANCE PROJECT 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor' does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general pat 	tner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
Or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	 Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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AGREEMENT FO T E PERFO ANCE OF SERVICES 
BY AND BETWEEN THE 

CITY •F SANTA CLARA, CALIFORNIA, 
AND 

SBV CONCRETE INC., D A VALLEY C 	TE 
FOR THE 

FY 2013-2015 CU GUTTER. & SI IEWALK MAINTENANCE PROJECT 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ET ICAL STANDA PS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

(14E1' SBV CONC E INC., DBA VALLEY CONCRETE 

,()f Authorized Person or Representative 

Name: Teresa M. Arro 

Title: Operations Manager 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity; the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 

By: 
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CYNT1-1._ _ DUTHER 11) 
Comm. No. 204996b 3. 

NOTARY PUBLIC • CALIFORia, 
SANTA CLARA COUNTY 

My Comm. Expires  Dec. 21, 2017 IF  

Signature 

State of California 

County of 
} ss. 

On 

Before me, Cynthia Routhier, Notary Public, 

personally appeared 	Ter-e,  

who proved to me on the basis of satisfactory evidence to be the person(s) whose nameW 
is/are subscribed to the within instrument and acknowledged to me that +re/she/they_ 
executed the same in his-/her/their-authorized capacity(ies) and that by hislher/their 
signatures(s) on the instrument the person(s) or the entity upon behalf of which the 
person(s)-acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

This area for official notarial seal 

My Commission Expires: December 21, 2017 	Notary Phone: (408) 687-1840 
Notary Name: Cynthia Routhier 	County of Principal Place of Business Santa Clara 
Notary Registration Number: 



RIGHT THUMBPRI 
OF SIGNE 

Top of humb here 

CALFORN0a ALL-PUR SE- ACKN1771 ,77i1777.1r CIVIL CODE § 1189 

• 

State of California 

County of 	 

On 	  before me, 	  
Date 	 Here Insert Name and Title of the Officer 

personally appeared 	  
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: 	  
Place Notary Seal Above 

	
Signature of Notary Public 

OF'77:MVAL 	  
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Attached Document 
Title or Type of Document: 	  

Document Date: 	 Number of Pages: 

Signer(s) Other Than Named Above: 	 

Capacity(ies) Claimed by Signer(s) 

Signer's Name: 

El Corporate Officer — Title(s): 

El Individual 

El Partner — El Limited El General 

II Attorney in Fact 

II Trustee 

II Guardian or Conservator 

II Other: 

Signer's Name: 	  

II Corporate Officer — Title(s): 	 

II Individual 

II Partner — II Limited II General 

II Attorney in Fact 

II Trustee 

II Guardian or Conservator 

II Other: 	  

Top of thumb here 

Signer Is Representing: 
	

Signer Is Representing: 

CO 2010 National Notary Association • NationalNotary.org  • 1-800-US NOTARY (1-800-876-6827) Item #5907 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

SBV CONCRETE INC., DBA VALLEY CONCRETE 
FOR THE 

FY 2013-2015 CURB, GUTTER & SIDEWALK MAINTENANCE PROJECT 

EXHIBIT F 

CONSTRUCTION PERFORMANCE BOND  

This Construction Performance Bond ("Bond"), dated 	 , 201_, is in the penal sum 
of 	 Dollars, ($ 	), which is equal to twenty 
five percent (25%) of the Contract Price, and is entered into by and between the parties listed 
below to ensure the faithful performance of the Construction Contract listed below. This Bond 
consists of this page and the Bond Terms and Conditions, Paragraphs 1 through 12, attached to this 
page. Any singular reference to 	  
("Contractor"), 	 ("Surety"), City of Santa 
Clara, California, a chartered California municipal corporation ("City") or other party shall be 
considered plural where applicable. 

CONSTRUCTION CONTRACT 

FY 2013-15 Curb, Gutter and Sidewalk Maintenance Project 

Dated: 	 201 

In the amount of $  Dollars 
("25% of Contract Price") 

CONTRACTOR AS PRINCIPAL: 
Contractor Name 

SURETY: 
Surety Name: 

Principal Address of Business Principal Address of Business 

(Corp. Seal) 

Signature: 	  

Name: 	  

Title: 

Approved as to Form: 

(Corp. Seal) 

Signature: 	  

Name: 	  

Title: 

City Attorney 
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BOND TE S AN II CONDITIONS 

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors and assigns to City for the complete and proper performance of 
the Construction Contract, which is incorporated herein by reference. 

2. If Contractor completely and properly performs all of its obligations under the Construction 
Contract, Surety and Contractor shall have no obligation under this Bond. 

3. If there is no City Default, Surety's obligation under this Bond shall arise after: 

3.1 	City has declared a Contractor Default under the Construction Contract pursuant to 
the terms of the Construction Contract; and 

3.2 	City has agreed to pay the Balance of the Contract Sum: 

3.2.1 To Surety in accordance with the terms of this Bond and the Construction 
Contract; or 

3.2.2 To a contractor selected to perform the Construction Contract in accordance 
with the terms of this Bond and the Construction Contract. 

4. When City has satisfied the conditions of Paragraph 3, Surety shall promptly (within thirty 
(30) days) and at Surety's expense elect to take one of the following actions: 

4.1 	Arrange for Contractor, with consent of City, to perform and complete the 
Construction Contract (but City may withhold consent, in which case the Surety 
must elect an option described in paragraphs 4.2, 4.3 or 4.4, below); or 

4.2 	Undertake to perform and complete the Construction Contract itself, through its 
agents or through independent contractors; or 

4.3 	Obtain bids from qualified contractors acceptable to City for a contract for 
performance and completion of the Construction Contract, and, upon determination 
by City of the lowest responsible bidder, arrange for a contract to be prepared for 
execution by City and the contractor selected with City's concurrence, to be secured 
with performance and payment bonds executed by a qualified surety equivalent to 
the bonds issued on the Construction Contract; and, if Surety's obligations defined in 
Paragraph 6, below, exceed the Balance of the Contract Sum, then Surety shall pay 
to City the amount of such excess; or 

4.4 	Waive its right to perform and complete, arrange for completion, or obtain a new 
contractor and with reasonable promptness under the circumstances, and, after 
investigation and consultation with City, determine in good faith the amount for 
which it may then be liable to City under Paragraph 6, below, for the performance 
and completion of the Construction Contract and, as soon as practicable after the 
amount is determined, tender payment therefor to City with full explanation of the 
payment's calculation. If City accepts Surety's tender under this paragraph 4.4, City 
may still hold Surety liable for future damages then unknown or unliquidated 
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resulting from the Contractor Default. If City disputes the amount of Surety's tender 
under this paragraph 4.4, City may exercise all remedies available to it at law to 
enforce Surety's liability under paragraph 6, below. 

5. If Surety does not proceed as provided in Paragraph 4, above, then Surety shall be deemed to 
be in default on this Bond ten (10) days after receipt of an additional written notice from 
City to Surety demanding that Surety perform its obligations under this Bond. At all times 
City shall be entitled to enforce any remedy available to City at law or under the 
Construction Contract including, without limitation, and by way of example only, rights to 
perform work, protect work, mitigate damages, or coordinate work with other consultants or 
contractors. 

6. Surety's monetary obligation under this Bond is limited by the amount of this Bond. Subject 
to these limits, Surety's obligations under this Bond are commensurate with the obligations 
of Contractor under the Construction Contract. Surety's obligations shall include, but are 
not limited to: 

6.1 	The responsibilities of Contractor under the Construction Contract for completion of 
the Construction Contract and correction of defective work; 

6.2 	The responsibilities of Contractor under the Construction Contract to pay liquidated 
damages, and for damages for which no liquidated damages are specified in the 
Construction Contract, actual damages caused by non-performance of the 
Construction Contract, including but not limited to, all valid and proper back 
charges, offsets, payments, indemnities, or other damages; 

6.3 	Additional legal, design professional and delay costs resulting from Contractor 
Default or resulting from the actions or failure to act of the Surety under Paragraph 4, 
above. 

7. No right of action shall accrue on this Bond to any person or entity other than City or its 
successors or assigns. 

8. Surety hereby waives notice of any change, alteration or addition to the Construction 
Contract or to related subcontracts, purchase orders and other obligations, including changes 
of time. Surety consents to all terms of the Construction Contract, including provisions on 
changes to the Contract. No extension of time, change, alteration, modification, deletion, or 
addition to the Contract Documents, or of the work required thereunder, shall release or 
exonerate Surety on this Bond or in any way affect the obligations of Surety on this Bond. 

9. Any proceeding, legal or equitable, under this Bond shall be instituted in any court of 
competent jurisdiction where a proceeding is pending between City and Contractor 
regarding the Construction Contract, or in the courts of the County of Santa Clara, or in a 
court of competent jurisdiction in the location in which the work is located. 

10. All notices to Surety or Contractor shall be mailed or delivered to the address shown on the 
signature page, and all notices to City shall be mailed or delivered as provided in Agreement 
Provisions, Section 29. Actual receipt of notice by Surety, City or Contractor, however 
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accomplished, shall be sufficient compliance as of the date received at the foregoing 
addresses. 

11. Any provision in this Bond conflicting with any statutory or regulatory requirement shall be 
deemed deleted here from and provisions conforming to such statutory requirement shall be 
deemed incorporated herein. 

12. Definitions. 

12.1 Balance of the Contract Sum: The total amount payable by City to Contractor 
pursuant to the terms of the Construction Contract after all proper adjustments have 
been made under the Construction Contract, for example, deductions for progress 
payments made, and increases/decreases for approved modifications to the 
Construction Contract. 

12.2 Construction Contract: The agreement between City and Contractor identified on the 
signature page, including all Contract Documents and changes thereto. 

12.3 Contractor Default: Material failure of Contractor, which has neither been remedied 
nor waived, to perform or otherwise to comply with the terms of the Construction 
Contract, including but not limited to, "default" as provided in Document 00700 
General Conditions. 

12.4 City Default: Material failure of City, which has neither been remedied nor waived, 
to pay Contractor progress payments due under the Construction Contract or to 
perform other material terms of the Construction Contract, if such failure is the cause 
of the asserted Contractor Default and is sufficient to justify Contractor termination 
of the Construction Contract. 

END OF DOCUMENT 

SAAttomey\BONDS \Bonds - Construction Performance Bond - Revised 8-26-03 (Document 00610).doc 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

SBV CONCRETE INC., DBA VALLEY CONCRETE 
FOR THE 

FY 2013-2015 CURB, GUTTER & SIDEWALK MAINTENANCE PROJECT 

EXHIBIT G 

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND  

This Construction Labor and Materials Payment Bond ("Bond"), dated 	 , 201_, 
is in the penal sum of 	 Dollars, ($ 	), which is equal to 
twenty five percent (25%) of the Contract Price, and is entered into by and between the parties 
listed below to ensure the payment of claimants under of the Construction Contract listed below. 
This Bond consists of this page and the Bond Terms and Conditions, Paragraphs 1 through 13, 
attached to this page. Any singular reference to 	 ("Contractor"), 
	 ("Surety"), City of Santa Clara, California, 
a chartered California municipal corporation ("City") or other party shall be considered plural 
where applicable. 

CONSTRUCTION CONTRACT 

FY 2013-2015 Curb, Gutter and Sidewalk Maintenance Project 

Dated: 	 201_ 

In the amount of $ 
	

Dollars 
("25% of Contract Price") 

CONTRACTOR AS PRINCIPAL: 
	

SURETY: 
Contractor Name 	 Surety Name: 

Principal Address of Business 	 Principal Address of Business 

(Corp. Seal) 

Signature: 	  

Name: 	  

Title: 

Approved as to Form: 

(Corp. Seal) 

Signature: 	  

Name: 	  

Title: 

City Attorney 
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ONE TERMS ANI CONDITIONS 

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors and assigns to City and to Claimants, to pay for labor, materials 
and equipment furnished for use in the performance of the Construction Contract, which is 
incorporated herein by reference. 

2. With respect to City, this obligation shall be null and void if Contractor: 

2.1 	Promptly makes payment, directly or indirectly, for all sums due Claimants, and 

2.2 	Defends, indemnifies and holds harmless City from all claims, demands, liens or 
suits by any person or entity who furnished labor, materials or equipment for use in 
the performance of the Construction Contact, provided City has promptly notified 
Contractor and Surety (at the address set forth on the signature page of this Bond) 
of any claims, demands, liens or suits and tendered defense of such claims, 
demands, liens or suits to Contractor and Surety, and provided there is no City 
Default. 

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly 
makes payment, directly or indirectly through its subcontractors, for all sums due 
Claimants. If Contractor or its subcontractors however, fail to pay any of the persons 
named in Section 3181 of the California Civil Code, or amounts due under the 
Unemployment Insurance Code with respect to work or labor performed under the 
Contract, or for any amounts required to be deducted, withheld, and paid over to the 
Employment Development Department from the wages of employees of Contractor or 
subcontractors pursuant to Section 13020 of the Unemployment Insurance Code, with 
respect to such work and labor, then Surety will pay for the same, and also, in case suit is 
brought upon this bond, a reasonable attorney's fee, to be fixed by the court. 

4. Consistent with the California Mechanic's Lien Law, Civil Code §3082, et seq., Surety 
shall have no obligation to Claimants under this Bond unless the Claimant has satisfied all 
applicable notice requirements. 

5. Surety's total obligation shall not exceed the amount of this Bond, and the amount of this 
Bond shall be credited for any payments made in good faith by Surety under this Bond. 

6. Amounts due Contractor under the Construction Contract shall be applied first to satisfy 
claims, if any, under any Construction Performance Bond and second, to satisfy obligations 
of Contractor and Surety under this Bond. 

7. City shall not be liable for payment of any costs, expenses, or attorney's fees of any 
Claimant under this bond, and shall have under this Bond no obligations to make payments 
to, give notices on behalf of, or otherwise have obligations to Claimants under this Bond. 

8. Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders and other obligations. Surety further 
hereby stipulates and agrees that no change, extension of time, alteration or addition to the 
terms of the Construction Contract, or to the work to be performed thereunder, or materials 
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or equipment to be furnished thereunder or the specifications accompanying the same, shall 
in any affect its obligations under this Bond, and it does hereby waive any requirement of 
notice or any such change, extension of time, alteration or addition to the terms of the 
Construction Contract or to the work or to the specifications or any other changes. 

9. Suit against Surety on this Payment Bond may be brought by any Claimant, or its assigns, 
at any time after the Claimant has furnished the last of the labor or materials, or both, but, 
per Civil Code §3249, must be commenced before the expiration of six months after the 
period in which stop notices may be filed as provided in Civil Code §3184. 

10. All notices to Surety or Contractor shall be mailed or delivered to the address shown on the 
signature page, and all notices to City shall be mailed or delivered as provided in 
Agreement Provisions, Section 29. Actual receipt of notice by Surety, City or Contractor, 
however accomplished, shall be sufficient compliance as of the date received at the 
foregoing addresses. 

11. This Bond has been furnished to comply with the California Mechanic's Lien Law, 
including, but not limited to, Civil Code §§3247, 3248, et seq. Any provision in this Bond 
conflicting with said statutory requirements shall be deemed deleted here from and 
provisions conforming to such statutory or other legal requirements shall be deemed 
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and 
not as a common law bond. 

12. Upon request by any person or entity appearing to be a potential beneficiary of this Bond, 
Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

13. DEFINITIONS 

13.1 Claimant: An individual or entity having a direct contract with Contractor or with a 
subcontractor of Contractor to furnish labor, materials or equipment for use in the 
performance of the Contract, as further defined in California Civil Code §3181. 
The intent of this Bond shall be to include without limitation in the terms "labor, 
materials or equipment" that part of water, gas, power, light, heat, oil, gasoline, 
telephone service or rental equipment used in the Construction Contract, 
architectural and engineering services required for performance of the work of 
Contractor and Contractor's subcontractors, and all other items for which a stop 
notice might be asserted. The term Claimant shall also include the Unemployment 
Development Department as referred to in Civil Code §3248(b). 

13.2 Construction Contract: The agreement between City and Contractor identified on 
the signature page, including all Contract Documents and changes thereto. 

133 City Default: Material failure of City, which has neither been remedied nor waived, 
to pay the Contractor as required by the Construction Contract, provided that failure 
is the cause of the failure of Contractor to pay the Claimants and is sufficient to 
justify termination of the Construction Contract. 

END OF DOCUMENT 

S:\Attorney\BONDS  \Bonds - Construction Labor and Materials Bond - Revised 8-26-03 (Document 00620).doc 
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Date: 

To: 

From: 

Subject: 

AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

M-Amedca city 

2001 

February 20, 2014 

City Manager for Council Action 

Director of Water & Sewer Utilities 

Agreement for the Performance of Services with Got Power, Incorporated dba California 
Diesel and Power for Maintenance and Repair of Emergency Standby Generators 

EXECUTIVE SUMMARY:  

Many of the City's water wells and sewer pump stations are equipped with standby electrical generators to 
provide power when there is a loss of power from the commercial grid. In following best management 
practices, each standby generator is annually inspected, maintenance is performed, the generators are run 
under a test load (load bank test), and if necessary, repairs are made to ensure proper operations. The 
proposed Agreement will hire Got Power, Incorporated dba California Diesel and Power to perform these 
services. A copy of the Agreement has been approved by the City Attorney's Office and is available for 
review in the Council Offices. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Staff solicited quotes from three vendors for annual inspection, maintenance, repair and load bank testing 
services of the water and sewer pump station standby generators. With qualified technicians and the lowest 
proposed rates, California Diesel and Power was selected to perform the work. They are available 24 hours a 
day/ 7 days a week for emergency services. City staff does not have the equipment nor expertise to carry-out 
these tasks. 

ECONOMIC/FISCAL IMPACT:  

The services will be provided for an amount not to exceed $100,000 during the term of this agreement which 
will expire December 31, 2016. Appropriations are available in the Water Utility Operating Budget: 
Maintenance (092-1422-87600) $75,000 and Sewer Utility Operating Budget: Maintenance (094-1512- 
87600) $25,000. 



City Manager for Council Action 
Subject: Agreement for the Performance of Services with Got Power, Incorporated dba California Diesel and 
Power for Maintenance and Repair of Emergency Standby Generators 
February 20,2014 
Page 2 

RECOMMENDATION:  

That the Council approve and authorize the City Manager to execute the agreement for the performance of 
services with Got Power, Incorporated dba California Diesel and Power for inspection, maintenance, load 
bank testing, and repair of emergency standby electrical generators in an amount not to exceed a total of 
$100,000. 

Christophb L. de Groot 
Director of Water & Sewer Utilities 

APPROVED: 

Documents Related to this Report: 
I) Agreement 

Certified as to Availability of Funds: 

	

092-1422-87600 	$ 75,000.00 

	

094-1512-87600 	$ 25,000.00 

Gary Ameling 
Director of Firiance 

MAJORITY VOTE OF COUNCIL 

BWater \MEMOS \AGENDA\2014 \California Diesel \Agenda Report_Calif Diesel.doc 



IDS Insurance No. S200001973 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

GOT POWER, INCORPORATED 
DBA CALIFORNIA DIESEL AND POWER 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	, 2014, ("Effective Date") by and between Got Power, Incorporated, 
a California corporation, dba California Diesel and Power, with its principal place of business 
located at 150 Nardi Lane, Martinez, California 94553 ("Contractor"), and the City of Santa 
Clara, California, a chartered California municipal corporation with its primary business address 
at 1500 Warburton Avenue, Santa Clara, California 95050 ("City"). City and Contractor may be 
referred to individually as a "Party" or collectively as the "Parties" or the "Parties to this 
Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

City employs Contractor to perform the services ("Services") more fully described in 
Exhibit A entitled, "SCOPE OF SERVICES." All of the exhibits referenced in this 
Agreement are attached and incorporated by this reference. Except as otherwise specified 
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in this Agreement, Contractor shall furnish all necessary technical and professional 
services, including labor, material, equipment, transportation, supervision and expertise 
to satisfactorily complete the work required by City at his/her own risk and expense. 

3. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on December 31, 2016. 

4. QUALIFICATIONS OF CONTRACTOR - STANDA OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. ASSIGNMENT OF DUTIES. 

NOT USED 

6. MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
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services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious marmer and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor from the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

10. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

11. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 
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12. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

13. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

15. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

16. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

17. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 
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18. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

19. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 

20. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

22. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
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reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

23. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

24. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

25. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

26. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Garrett Brown 
1705 Martin Ave. Santa Clara, CA. 95050 
or by facsimile at (408) 987-9621 

Agreement for the Performance of Services/California Diesel and Power 	 Page 6 of 9 
Rev. 01-08-14; Typed 02-04-14 



And to Contractor addressed as follows: 

California Diesel and Power 
Attention: Lisa Carter 
150 Nardi Lane 
Martinez, California 94553 
or by facsimile at (408) 229-2702 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

31. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit, through mediation only. In 
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the event of litigation, the prevailing party shall recover its reasonable costs of 
suit, expert's fees and attorney's fees. 

32. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

33. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 
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The Parties acknowledge and accept the terms and conditions of this Agreement as 
evidenced by the following signatures of their duly authorized representatives. It is the 
intent of the Parties that this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

"CITY" 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

GOT POWER, INCORPORATED 
A CALIFORNIA CORPORATION 

DBA CALIFORNIA DIESEL AND POWER 

By: 
(Signature of Person executing the Agreement on behalf of Contractor) 

Name: Lisa Carter 

Title: General Manager 

Local Address: 150 Nardi Lane  

Martinez, California 94553  

Telephone (925) 229-2700  

Fax: (925) 229-2702  
"CONTRACTOR" 

I: \ Water NEMOS\AGENDA\2014 \California Diesel \AgreementSalif Diesel.doc 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

GOT POWER, INCORPORATED 
DBA CALIFORNIA DIESEL AND POWER 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Quote #SSCWAT122313.HC" dated December 
30, 2013, which is attached to this Exhibit A. 

1. Contractor will perform annual service and inspections for five (5) sewer pumping station 
generators and eleven (11) water pumping station generators as described in "Quotation # 
SSCWAT122313.HC" dated December 30, 2013 which is attached to this Exhibit A. 

2. Contractor will perform load bank testing, as required by City, on pump station generators as 
described in "Quotation #SSCWAT122313.HC" dated December 30, 2013, which is attached to 
this Exhibit A. Contractor will supply load bank. 

3. Contractor will be responsible for all clean up, removal and disposal of all fluids displaced by 
contractor during the performance of service including but not limited to motor oil and engine 
coolant. Contractor will also be responsible for clean-up costs, damage or remediation costs due 
to site damage or site contamination from those fluids or any other hazardous material resulting 
from specified work. 

4. Contractor shall perform other related work such as emergency repairs, parts replacement, 
and installation of monitoring equipment, etc. upon written confirmation from the City Water & 
Sewer Utilities Department. 

5. All contractor services shall be performed on an "as authorized" basis for all listed services as 
seen fit by City representatives. 
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CD 	'ower provides maintenance to all makes and models of generator sets and diesel engines. 

DETAILED DESCRIPTION OF SERVICE - Inspection  

GENE 

Visual inspection —Complete visual inspection of all Generator equipment and surrounding area. 

AIR INDUCTION AND EXHAUST SYSTEM 

Air Filter Service Indicator - Inspection for proper operation and notation of reading. 
Air Filter - Inspect. 
Air Inlet System - Visual inspection of piping and air filter housing for damage, loose connections, and 
evidence of leaks. Air filter housing to be cleaned when air filter is cleaned or replaced. Condition of gaskets 
and seals will be checked. 
Turbocharger - Inspection for lube oil or exhaust leakage. Check for unusual noise and proper operation. 
Exhaust Manifold - Inspection for damage, loose or missing hardware, and evidence of exhaust leakage. 
Inspect for oil slobbering. 
Exhaust System - Exterior inspection of silencer and piping for damage, corrosion, or leakage. Check 
condition of rain cap. Check supports for vibration damage and loose connections. 
Check & Drain condensation trap. 
COOLING SYSTEM 

Radiator/Heat Exchanger - Visual inspection for leaks, damage, and debris. Inspect louvers for correct 
operation. 
Coolant - Visual inspection of coolant for correct level and signs of contamination. Check coolant conditioner 
concentration and temperature protection. Check filler cap gasket and sealing surfaces. 
Hoses and Connections - Visual Inspection of all exposed hoses for exterior deterioration. 
Check tightness of all exposed connections. 
Fan Drive Pulley and Fan - Check for loose or worn pulleys. 
Fan Belts - Inspection for wear and/or deterioration. Check fan operation and clearance. 
Jacket Water Heater - Inspection for proper operation. Check exterior! exposed thermostat setting for 
proper coolant temperature. 
Water Pump - Visual and operational inspection for leaks and/or unusual noises. 

FUEL SYSTEM 

Fuel line and Connections — Inspection for leaks and tight connections. Check support brackets. 
Govemor and Engine Controls — Inspection of governor lube oil level. Inspection of controls and linkage for 
proper operation. Addition of lube oil as necessary. 
Fuel Filters (Primary and Secondary) Inspection for leaks and tight connections. Check Support brackets. 
Day tank — Check and log fuel level. Visual inspection of day tank system for leaks. Test day tank pump for 
proper operation. Visual inspection of fuel condition for contaminants. 
Main Fuel Tank Check and log fuel level. Visual inspection of tank, if possible. Visual inspection of fuel 
condition for contaminants. 
Water Trap (Separator) — Note if water was found in the water separator. Drain water. 
Engine Mounted Fuel System Priming Pump — Check for proper operation. 
Fuel Transfer Pump (Remote Mounted) Check for proper operation. 
Fuel Pressure — Check site gauge for correct pressure. Note fuel pressure while running. (If equipped.) 
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Gaseous Fuel Supply System (Regulators, Valves, Pipes and Vents) - Visual inspection for damage, leaks and 
proper operation. If leak suspected, spray a mixture of water and liquid detergent on each connection or 
utilize Sniffer. 

IGNMON SYSTEM 

Visually inspect ignition system components. (Cap, Points, Plugs) 

LUBE OIL SYSTEM 

Oil Level - Inspection for correct oil level and for signs of contamination. Visual inspection of unit for leaks. 
Oil Pressure - Operational check of oil pressure gauge for correct pressure. Note engine oil pressure at rated 
speed. 
Oil Pressure - Operational and visual Inspection of the pre-lube pump. 
Crankcase Breather - Inspect and clean crankcase breather 
Check crankcase and note any excessive blow-by. 

ENGINE STARTING SYSTEM 

Batteries - Inspection for damage or leakage. AU battery connections will be cleaned and tightened. 
Batteries - Measurement and recording of specific gravity readings for each battery cell. (If applicable) 
Batteries - Check for correct electrolyte level. 
Batteries - Recording of DC voltage power supply. 
Battery Charger - Inspection for proper operation, loose terminals, and deteriorated wiring. 
Starting Motor - Inspection of electrical connections and wiring. 
Alternator - Inspection for proper operation, loose connections, and mounting hardware. Check belts, pulley, 
and voltage output. 

MONITORS AND SI., FEL Y CONTROLS 

Safety Controls - Inspection for loose connections, and wiring deterioration. 
Remote Annunciation - Inspection of panel and lighting/illumination for proper operation. 

GENERATOR AC POWER UNIT 

Visually inspect overall condition for foreign objects, loose or broken fittings, guards and components. 

GENERATOR MEC ICAL 

Space Heaters - Inspection for proper operation. 
Space Heaters - Check AC power and control wiring for the space heater. 
Generator - Inspection of generator windings for foreign material and dirt. (No cover removal) 
Vibration Isolators - Check for proper adjustment and hardware condition. 

GENERATOR CONTROL PANEL 

Start Controls (Manual and Automatic) - Check for proper operation. Check automatic start. (If Allowed) 
Voltmeter - Check for correct readings. Check voltage level. 
Ammeter - Check for correct readings while system is under load. (If Permitted) 
Frequency Meter - Check for correct readings under load, and with no load, conditions. (If Permitted) 
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SFER SWITCH 

Perform visual inspection of all wiring and connections for signs of tracking, overheating, and insulation 
deterioration. 
Check and tighten, when necessary and safe, all control circuit wiring terminals. 
Perform heat scan on all contacts. 
Automatic Transfer Switch Test - Test automatic transfer switch (ATS) for correct operation by simulating a 
utility power supply failure. (If Permitted) 
Automatic Transfer Switch Test - Check for correct sequential operation of the ATS. (If Permitted) 
Automatic Transfer Switch Test - Recording of utility AC voltage at ATS connections. 
Automatic Transfer Switch Test - Recording of engine generator set AC voltage at the ATS connections. 

- Recording of engine generator set Amperage on normal load. 
Operational Check 
Generator will be run for a minimum of 20 (twenty) minutes for operational testing 

DETAILED DESCRIPTION OF SERVICE -ANNUAL SERVICE  

Note: Includes all Items listed in Inspections, above, In addition to the items listed below. 

AIR INDUCTION AND EXHAUST SYSTEM 

Turbocharger — Inspection of the turbocharger. 
Valve Train — Audio Analysis for improper operation. 

COOLING SYSTEM 

System - Pressure test cooling system. (If Leak Detected) 
Radiator Cap — Check for correct pressure rating. Pressure Test. Check sealing gasket and neck sealing 
surfaces for signs of deterioration. 

FUEL SYSTEM 

Fuel Filters — Change all fuel filters. Inspect for damage, leaks and proper operation. Clean Strainers if applicable. 

LUBE OIL SYSTEM 

Oil and filters — Change crankcase oil and filters. 

ENGINE STARTING SYSTEMS 

Magnetic Pick-up- Removal, inspection, adjustment (As needed). 

MONITORS AND SAFETY CO OLS 

Gauges — Check & note: Oil pressure, coolant temperature, and alternator gauge readings. 
Sending Unit Switches — Check coolant level and oil pressure sending unit switches for loose connections. 

GENERATOR MECHANICAL 

Exciter — Check exciter clearances (Air Gap) (if accessible) 
Conductors — Inspection of AC and DC conductors for insulation damage within the generator enclosure. (If accessible) 
Generator Fan — Inspection of fan hardware. 
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GENERATOR CONTROL PANEL 

Circuit Breakers — Inspection for free movement of circuit breakers. 
Control Panel — Vacuum/clean engine generator set control panel. 
Connection Enclosure — Vacuum/clean engine generator set connection enclosure. 

LOAD BANK TESTING — IF REQUIRED AND AT AN ADDITIONAL COST 

Perform cold start of generator set. 
Check time delays. 
Apply 25% load for 15 minutes. 
Apply 50% load for 15 minutes. 
Apply 75- 100% load for 1 hour 20 minutes. 
Allow unit to cool down and go through shutdown sequence — 10 minutes. 
During test record the following at 15 minute intervals: 
Volts and amps —All Legs. 
Hz, PF, KW, Oil PSI, Temp, Fuel PSI 

Note: Load bank tests are performed at the customer's risk. Customer acknowledges that during testing 
mechanical failures can occur. Additional charges for repairs and restarting and completing the load 
bank test are the Customer's responsibility. 

AIR QUALITY COMPLIANCE 

Customer education. 
Inspection for appropriate permit. 
Inspection for appropriate record keeping. 
Review of permitted hours. (If Permit is available) 
Document customer supplied log. 

CUSTOLia.:;: CARE 

Review findings and reports with customer. (If Customer Present) 
Determine if customer has questions or needs clarification. 

PRICING: 
see attached Schedule A 

Pricing for Load Bank Is at time of Annual Service or Inspection. If Load Bank is not done at time of Annual 
Service or Inspection additional charges will apply. Pricing for Transfer Switch testing Is during normal business 
hours and at time of Annual Service. After hours testing will have additional charges applied. 

FIRE PUMP: Service is limited to the engine only. All pump and pressure testing must be performed by a pump 
licensed contractor. 

1) CD & Power shall provide 24-hour emergency service billed as set forth below. A representative of 
COMPANY that is empowered to authorize payment must place calls for service made by COMPANY to CD 
& Power. 

2) Calls by customer for service / repairs shall be billed at $125.00/hr portal to portal plus mileage ($2.50 per 
mile), Monday through Friday, 8:00am to 4:30pm, normal time. Calls requested after normal time will be 
billed, hourly, as follows: 

4:31pm to 12:00am 	$175.00/hr. 	12:01am to 7:59am $225.00/hr. 

	

Saturdays, 8:00am to 12:00am $175.00/hr. 	Sundays and Holidays $225.00/hr. 
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3) CD & Power warranties parts and service for 90 days from date of purchase to be free from defects in 
workmanship under normal use and service. CD & Power obligation under this warranty is limited to repair or 
replacement, at CD & Power option, of any parts damaged due to faulty workmanship. CD & Power shall in no 
event be liable for failures resulting from owner or operator abuse or neglect such as but not limited to; operation 
without adequate fluids, over fueling, over speeding, lack of maintenance, improper storage, starting, warm-up, 
run-in or shutdown practices. CD & Power shall in no event be liable for towing charges, maintenance items, 
communications expenses, meals, lodging and incidental expenses incurred by owner or employee of owner, 
'down-time" expenses, overtime expenses, and cargo expenses and all business cost and losses of revenue 
resulting from a warrantable failure. 

4) CD & Power shall advise COMPANY of any changes made to equipment. 

5) CD & Power, at its own expense, shall obtain and maintain in full force and affects the following insurance with 
sound and reputable insurers during the term of this agreement: 1. Worker's Compensation insurance in 
accordance with the statutory requirements of the state in which the maintenance is to be performed; 2. 
Automobile Liability insurance on all motor vehides for highway use, both owned and non-owned and, 3. 
Comprehensive Liability insurance for bodily injury and property damage. 

6) Customer will be responsible for any additional premiums that occur due to requests for special endorsements or 
forms that are not a part of CD & Power's standard insurance policy. 

7) Neither COMPANY nor CD& Power may assign this Agreement or any of its rights hereunder or delegate any of 
its duties hereunder without prior written consent of the other. 

8) Service and Hourly rates are reviewed and potentially increased at the end of each calendar year. 

I have read and understand all of the above terms, conditions and description of the services provided. 

CUSTOMER: 

By 	  

(Name) 
Pate 

Title  

CAUFORNIA DIESEL & POWER 

By: 	  

(Name) 
	 „Date 

Title 
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Location 	Address 	 KW 
	

Annual Service Load Bank 
& Inspection 	Testing 

Sewer Pump Stations  
De La Cruz 	3899 De La Cruz 
Primavera Lift 	2279 Calle De Luna 
*Rabello 	5601 Lafayette 
*North Side Sewer 4495 North 1 st  St 
*Stadium Pump 4993 Stars & Stripes 

50KW 
75KW 
600KW 
350KW 

Dr 80KW 

$375.00 
$425.00 
$1100.00 
$725.00 
$525.00 

Water Pump Stations 
Well 3-02 
Well 21 
Well 28 
Well 7 
Well 17-02 
Well 15 
Well 32 
Serra Tank 
Downtown Tank 
North Side Tank 
Well 11 

500 Benton St 
3305 Agate Dr. 
1005 San Tomas 
1693 Pomeroy Ave 
3460 Brookdale 
657 Hubbard Ave 
1802 Agnew Rd 
200 Lawrence Expy 
350 Brokaw 
2339 Gianera 
651 Bucher Ave 

300KW 
300KW 
350KW 
200KW 
350KW 
300KW 
250KW 
200KW 
Pump 20 Gallons 
Pump 15 Gallons 
Pump 10 Gallons 

$725.00 
$725.00 
$725.00 
$600.00 
$725.00 
$725.00 
$725.00 
$600.00 
$650.00 
$650.00 
$650.00 

n/a 
n/a 
n/a 

$450.00 
$525.00 
$1450.00 
$900.00 
$500.00 

$675.00 
$675.00 
$775.00 
$550.00 
$775.00 
$675.00 
$625.00 
$550.00 

*New generators to be added 2014. Annual Service & Load bank may not be due until 2015. All 
services will be performed on an 'as authorized' basis. 

Corporate Headquarters: 
Sacramento Branch: 

150 Nardi Lane 	 4372 Pinell Street 

Martinez, California 94553 
	

Sacramento, California 95838 
Phone 925.229.2700 Fax 925.229.2702 

	
Phone 916.564.2622 Fax 916.564.1083 

Contractor License #757162 
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CTICIO 
OWER GotPower.com  Towered By Integrity 

CD & J er 

After Hour-  Emergency Service 

24H 
	

I 7 Dav L W 

Option 1 - Rob Nanney 
925-766-C382 

Option 2- Don Uis hner 
6-3042 

• CD & Power normal service hours are: 
o Monday thru Friday from 8:00A.M. to 4:30 P.M. 

sin the event that your power systems equipment or any associated support systems 
malfunctions outside of normal working hours please call the 24-Hour service 
numbers listed above. 

Please distribute this emergency call out plan to all members of your staff. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

GOT POWER, INCORPORATED 
DBA CALIFORNIA DIESEL AND POWER 

EXHIBIT B 

SCHEDULE OF FEES  

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed one hundred thousand dollars ($100,000), subject to budget appropriations. 

The price to perform work at the City's pump stations is as follows: 

Location 
	

Address 
	

KW 
	

Annual Service Load Bank 
& Inspection 	Testing 

Sewer Pump Stations  
De La Cruz 	3899 De La Cruz 	50KW 
Primavera Lift 	2279 Calle De Luna 75KW 
*Rabello 	5601 Lafayette 	600KW 
*North Side Sewer 4495 North 1 st  St 	350KW 
*Stadium Pump 4993 Stars & Stripes Dr 80KW 

$450.00 
$525.00 
$1450.00 
$900.00 
$500.00 

$375.00 
$425.00 
$1100.00 
$725.00 
$525.00 

Water Pump Stations 
Well 3-02 
Well 21 
Well 28 
Well 7 
Well 17-02 
Well 15 
Well 32 
Serra Tank 
Downtown Tank 
North Side Tank 
Well 11 

500 Benton St 
3305 Agate Dr. 
1005 San Tomas 
1693 Pomeroy Ave 
3460 Brookdale 
657 Hubbard Ave 
1802 Agnew Rd 
200 Lawrence Expy 
350 Brokaw 
2339 Gianera 
651 Bucher Ave 

300KW 
	

$675.00 
300KW 
	

$675.00 
350KW 
	

$775.00 
200KW 
	

$550.00 
350KW 
	

$775.00 
300KW 
	

$675.00 
250KW 
	

$625.00 
200KW 
	

$550.00 
Pump 20 Gallons 
Pump 15 Gallons 
Pump 10 Gallons 

$725.00 
$725.00 
$725.00 
$600.00 
$725.00 
$725.00 
$725.00 
$600.00 
$650.00 
$650.00 
$650.00 

n/a 
n/a 
n/a 

*New generators to be added during 2014 Annual Service & Load bank may not be due until 
2015. All services will be performed on an 'as authorized' basis. 
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No work outside the scope of service will be perfon-ned without written authorization from the 
City's Water & Sewer Utilities Department. Authorized repairs outside the scope of services 
will be invoiced according to the labor rate as described below: 
Calls by Customer for service other than maintenance shall be billed at $125.00/hr portal to 
portal plus mileage ($2.50 per mile) Monday through Friday, 8:00am to 4:30pm, normal time. 
Calls requested after normal time will be billed as follows: 

4:31pm to 12:00am 
	

$175.00 
	

12:01am to 7:59am $225.00 

Saturdays, 8:00am to 12:00am 
	

$175.00 
	

Sunday and Holidays $225.00 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

GOT POWER, INCORPORATED 
DBA CALIFORNIA DIESEL AND POWER 

EXHIBIT C 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall purchase and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds.  City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 10 01, or its equivalent. 

2. Primary and non-contributing.  Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
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Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. 	Cancellation.  

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements.  Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits.  Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 

Insurance Requirements/Exhibit C 	 Page 3 of 4 
Rev. 01-08-14; Typed 02-04-14 



3. 	The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

City of Santa Clara Santa Clara Water & Sewer Utilities Department 
c/o EBIX Inc. 
P.O. 12010-S2 	 Or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number -  951-766-2280 
Fax number: 	770-325-0409 

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

GOT POWER, INCORPORATED 
DBA CALIFORNIA DIESEL AND POWER 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO 
AN AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor' does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

1 	For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 
	

Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

GOT POWER, INCORPORATED 
DBA CALIFORNIA DIESEL AND POWER 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I, Lisa Carter, being first duly sworn, depose and state I am General Manager of Got Power, 
Incorporated, dba California Diesel and Power and I hereby state that I have read and understand 
the language, entitled "Ethical Standards" set forth in Exhibit D. I have the authority to make 
these representations on my own behalf or on behalf of the legal entity identified herein. I have 
examined appropriate business records, and I have made appropriate inquiry of those individuals 
potentially included within the definition of "Contractor" contained in Ethical Standards at 
footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

GOT POWER, INCORPORATED 
A CALIFORNIA CORPORATION 

DBA CALIFORNIA DIESEL AND POWER 

By: 
Signature of Authorized Person or Representative 

Name: Lisa Carter 

Title: General Manager 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 

Ethical Standards for Contractors/Exhibit E 
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Meeting Date: AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 
Santa Clara 

All-America City 

2001 

Date: 

To: 

From: 

Subject: 

February 4, 2014 

City Manager for Council Action 

Director of Public Works / City Engineer 

Approval of an Agreement for the Performance of Services with APC International, Inc. for 
the Sanitary Sewer Improvements Phase II Project Construction Inspection and 
Management Services 

EXECUTIVE SUMMARY:  

The Sanitary Sewer Improvements Phase II Project involves replacement and upsizing of approximately 
9,600 feet of sewer main, replacement of approximately 150 sanitary sewer laterals, and installation of two 
new sanitary sewer siphons. The 205 Working Day project was awarded to K.J. Woods Construction in 
December 2013 and is tentatively planned to begin construction in March 2014. 

City staff are committed to other projects and APC International, Inc. will provide assistance in this very 
large, long duration project. This Agreement with APC International, Inc. will provide "as-needed" 
construction inspection and management services for this project. The available staff from APC 
International, Inc. is experienced, retired Public Works Inspectors from local jurisdictions that have 
previously worked with City staff. 

The Agreement prepared by staff was approved as to form by the City Attorney's Office. A copy of this 
Agreement has been placed in Council offices for review. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of this Agreement will allow the City to maintain an appropriate level of quality control for this 
significant infrastructure project. 

ECONOMIC/FISCAL IMPACT:  

This Agreement is for an amount not to exceed $180,000. Appropriations are available in the Sanitary Sewer 
Capacity Improvements account (594-4443-80XX0-1909). Since the funding for this work comes from 
Utility Funds, there is no impact to the General Fund. 



Gary Amfing  
Director of Finance 

MAJORITY VOTE OF COUNCIL 

City Manager for Council Action 
Approval of an Agreement for the Performance of Services with APC International, Inc. for the Sanitary 
Sewer Improvements Phase II Project Construction Inspection and Management Services 
Page 2 of 2 

RECOMMENDATION:  

That the Council: 

1) Approve and authorize the City Manager to execute the Agreement for the Performance of Services with 
APC International, Inc. for the Sanitary Sewer Improvements Phase II Project Construction Inspection 
and Management Services in an amount not to exceed $180,000; and 

2) Authorize the City Manager to make minor, non-substantive modifications to the Agreement, if 
necessary. 

Raj eev 1atra 
Director of Public Works / City Engineer 

APPROVED:  

Certified as to Availability of Funds: 
594-4440XX0-1909 	$180,000.00 

Documents Related to this Report: 
I) Agreement 

I:\ENGINEERING\Draft\WP\Agenda\APC  International SS Imprvmnts MEI Inspection & Mngmt Svc Agn.doc 



EBIX Insurance No. S200002941 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

APC INTERNATIONAL, INC. 
FOR 

THE SANITARY SEWER IMPROVEMENTS PHASE II PROJECT 
CONSTRUCTION INSPECTION AND MANAGEMENT SERVICES 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	, 2014, ("Effective Date") by and between APC International, Inc., a 
California corporation, with its principal place of business located at 396 Industrial Street, 
Campbell, California 95008 ("Contractor"), and the City of Santa Clara, California, a chartered 
California municipal corporation, with its primary business address at 1500 Warburton Avenue, 
Santa Clara, California 95050 ("City"). City and Contractor may be referred to individually as a 
"Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

/// 

/// 

/// 
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2. 	SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 

3. COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

4. QUALIFICATIONS OF CONTRACTOR - STANDA OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on December 31, 2016. 
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6. MONITORING OF SERVICES. 

City may monitor the Services perfoimed under this Agreement to determine whether 
Contractor's operation confoims to City policy and to the teims of this Agreement. City 
may also monitor the Services to be perfoimed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Contractor constitutes a breach, City may teiminate this Agreement 
pursuant to the provisions described herein. 

7. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall confoim to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perfoim all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perfoim all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. Contractor 
shall ensure its employees shall not work more than 999 hours for City in any fiscal year, 
and will ensure that any of its employees that are retired CalPERS employees shall not 
work more than 960 hours for City in any fiscal year. 

9. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the perfoimance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent perfoimance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor foim the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 
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10. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

11. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

12. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

13. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

15. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 
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16. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

17. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

18. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

19. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 

/// 

/// 
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20. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

22. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

23. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

24. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

25. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

26. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 
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27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Engineering Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 985-7936 

And to Contractor addressed as follows: 

APC International, Inc. 
396 Industrial Street 
Campbell, CA 95008 
or by facsimile at (408) 583-0515 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

31. DISPUTE RESOLUTION. 

A. 	Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 
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B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees. If mediation does not resolve the dispute, 
the Parties agree that the matter shall be litigated in a court of law, and not subject 
to the arbitration provisions of the Public Contracts Code. 

32. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

[Paragraph 33 and signatures follow on page 9.] 
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33. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, 
but both of which shall constitute one and the same instrument; and, the Parties agree that signatures 
on this Agreement, including those transmitted by facsimile, shall be sufficient to bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 	 JULIO J. FUENTES 
City Attorney 
	

City Manager 
1500 Warburton Avenue 

ATTEST: 	 Santa Clara, CA 95050 
Telephone: 
	

(408) 615-2210 
Fax: 
	

(408) 241-6771 
ROD DIRIDON, JR. 
City Clerk 

"CITY" 

APC INTERNATIONAL, INC., 
a CalTmia corporation 

By: 

396 Industrial Street  

Campbell, CA 95008  

Telephone:  (408) 583-0510  

Fax:  (408) 583-0515  
"CONTRACTOR" 

I: \ENGINEERING\Final \AGREE \APC International SS Imprvmnts PM' Inspection & Mngmt Svc Agmt.doc 

(Signature of Person executing the Agreement on behalf of Contractor)  
Name:  Allan Butler  

Title: President 

Local Address: 
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PATIENCE ANNE STARNES! 
COMM. NO. 1943113N-R1 
NOTARY PUBLIC- CALIFORNIA S 

COUNTY OF SANTA CLARA 1. 

COMM, EXPIRES JULY 29,2015 
iltlgliSWCH(1111ABIEMN3£76. 11 ,2611015 

tputamilig*so 

PatienceArme Starnes, N'afary„PUbli 

CALIFORNIA NOTARY ACKNOWLEDGEMENT 
STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA 

On 2/11/2014, before me, Patience Anne Starnes, Notary Public, personally appeared: 
Allan Thomas Butler 

Name(s) of Signer(s) 

Who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies) and that by 
his/her/their signature (s) on the instrument the person(s) or the entity upon behalf of 
which the person(s)acted, executed the instrument_ 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. - 

hand ancl_official seat:\ 

	  OPTIONAL 	  
Although the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY CUSTODIAN 

x INDIVIDUAL _ _ 

CORPORATE OFFICER 

TITLE(S) 

DESCRIPTION OF ATTACHED DOCUMENT 

Agreement for Performance of Services 
TITLE OR TYPE OF DOCUMENT 

PARTNERS 
	

LIMITED 
	

9 
GENERAL 
	

NUMBER OF PAGES 

ATTORNEY IN FACT 
2/11/2014 

DATE OF DOCUMENT 

OTHER 

SIGNER IS REPRESENTING: 
NAME(S) OF PERSON(S) OR ENTITY(IES) 

SIGNER(S) OTHER THAN NAMED ABOVE 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

APC INTERNATIONAL, INC. 
FOR 

THE SANITARY SEWER IMPROVEMENTS PHASE II PROJECT 
CONSTRUCHON INSPECTION AND MANAGEMENT SERVICES 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Sanitary Sewer Improvements Phase II at 
Monroe Street, Chromite Drive, Machado Avenue, and Nobili Avenue Proposed Scope and Fee 
for Construction Inspection/Management Services" dated December 27, 2013, which is attached 
to this Exhibit A. 

Agreement with APC International, Inc./Scope of Services/Exhibit A 
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APC International, Inc. 
Project Managers and Construction Consultants 

City of Santa Clara 

Sanitary Sewer Improvements Phase 11 
at 

Monroe Street, Chromite Drive, Machado Avenue, and Nobili Avenue 

Proposed Scope and Fee for 

Construction Inspection/Management Services 

December 27, 2013 

I) 	Inspect the work for conformance with plans and specifications, notify Contractor and City 
of any defects or discrepancies, and monitor corrective action if required. Coordinate special 
inspection/concrete testing and soils testing, review results, and maintain quality assurance 
records. 

2) Attend weekly meetings with the City's Project Manager arid Contractor to review progress 
and schedule, construction and design questions, submittal status, Request for Information 
(RFT) status, and any -other construction-related matters. .Prepare and distribute meeting notes, 
and monitor implementation of agreed actions. 

3) Perform administrative tasks, including preparing daily inspection reports, checking 
Contractor's daily reports, coordinating responses to Contractor's questions, and maintaining 
site files, correspondence, QA records, and a photographic record of the work. 

4) Review the Contractor's updates of the CPM schedule to confirm that milestone and activity 
completion dates are being maintained. Notify the City of potential delays and recommend 
corrective action to achieve the contract completion date. 

5) Assist the City in reviewing 	Change Orders .  (PC0' s) prior to approval as Contract 
Change Orders (CCO's), including quantities, unit rates, and reasOns for change, and maintain 
a Change Order Log. 

6) Based on the construction progress, agree quantities and/or percentage completion of work for 
calculation of the monthly pay letter by the City. 

7) Prepare monthly progress reports for the City, which discuss progress and schedule, cost and 
change orders, and design or construction issues, and include an updated schedule., a budget 
and payment .summary spreadsheet, and a photographic record of the work during the report 
period. 

8) Assist in coordinating and providing public notification regarding activities that may impact 
properties or businesses along the construction.route, and monitor Contractor's set up of 
approved traffic diversions 'and/or lane closures. 

396 Industrial Street, Campbell, CA 95008-4110 
Telephone: (408) 583-0510 • Fax: (408) 583-0515 * Email: apcintlaaol.com  



City of Santa Clara 
Sanitary Sewer Replacement Project II 
APC's Proposed Scope of Services 
Page 2/2 

Coordinate and review the Contractor's closeout documentation submittals, collate with the 
project records and files, and deliver the project completion package to the City within 45 days 
of completion. 

Invoices, based on time actually expended, are submitted monthly, and the estimated Fee for the 
above scope of work, based on 205 workdays: 

Hours 
($) 

Rate 

 

($) 

Cost 

    

Garry Theroux 
Inspection, communication w/Contractor, 
daily reports, coordination of special 
inspections, pay letter quantities, PCO 
review, public notification, and misc. admin. 

Allan Butler 
Meetings, schedule monitoring, progress reports, 
PCO/CCO review, and management support 

Contract Closeout 

Not-to-Exceed Total for Inspection & CM 

Contingency for additional set-vices to be defined, 
if required by City (5%) 

Not-to-Exceed w/Contingency 

	

1,640 
	

90 * 	147,600 

	

200 	120 	24,000 

incl. 

171.600  

8,400 

180.000 

The $90 hourly rate also applies for night and/or weekend work when the total hours do not 
exceed 40 hours in any one week; thereafter, the overtime rate is $120 per hour. 

Proposed and Submitted, 

By: 
Allan T. Butler, President 

ATB:jz 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

APC INTERNATIONAL, INC. 
FOR 

THE SANITARY SEWER IMPROVEMENTS PHASE II PROJECT 
CONSTRUCHON INSPECTION AND MANAGEMENT SERVICES 

EXHIBIT B 

FEE SCHEDULE 

For providing the services included in the Scope of Services, the City shall compensate the 
Contractor in accordance with the cost described in the Contractor's proposal entitled, "Sanitary 
Sewer Improvements Phase II at Monroe Street, Chromite Drive, Machado Avenue, and Nobili 
Avenue Proposed Scope and Fee for Construction Inspection/Management Services" dated 
December 27, 2013, which is attached to Exhibit A. 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed One Hundred Eighty Thousand Dollars ($180,000.00), subject to budget appropriations. 

Agreement with APC International, Inc./Fee Schedule/Exhibit B 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

APC INTERNATIONAL, INC. 
FOR 

THE SANITARY SEWER IMPROVEMENTS PHASE II PROJECT 
CONSTRUCTION INSPECTION AND MANAGEMENT SERVICES 

EXHIBIT C 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Consultant's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Consultant shall purchase and maintain in full 
force and effect during the period of performance of the Agreement and for twenty-four (24) 
months following acceptance by the City, at its sole cost and expense, the following insurance 
policies from insurance companies authorized to do business in the State of California. These 
policies shall be primary insurance as to the City of Santa Clara so that any other coverage held 
by the City shall not contribute to any loss under Consultant's insurance. The minimum 
coverages, provisions and endorsements are as follows: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Consultant; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Consultant to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

Agreement with APC International, Inc./Insurance Requirements/Exhibit C 
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c. 	Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned (if 
any), non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Consultant and/or its subcontractors involved in such activities shall 
provide coverage with a limit of one million dollars ($1,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Consultant included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. 	PROFESSIONAL LIABILITY 

Professional Liability or Errors and Omissions Insurance as appropriate shall be written 
on a policy form coverage specifically designed to protect against negligent acts, errors or 
omissions of the Consultant. Covered services as designated in the policy must 
specifically include work performed under this agreement. Coverage shall be in an 
amount of not less than one million dollars ($1,000,000) per occurrence or two million 
dollars ($2,000,000) aggregate. Any coverage containing a deductible or self-retention 
must first be approved in writing by the City Attorney's Office. 

Agreement with APC International, Inc./Insurance Requirements/Exhibit C 
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E. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

	

1. 	Additional Insureds.  City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Consultant's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85, or the combination of CG 20 
10 03 97 and CG 20 37 10 01, or its equivalent. 

	

2. 	Primary and non-contributing.  Each insurance policy provided by Consultant shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Consultant's 
insurance. 

	

3. 	Cancellation.  

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements.  Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through E of this Exhibit C, above. 

/// 

/// 

/// 

/// 

Agreement with APC International, Inc./Insurance Requirements/Exhibit C 
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F. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Consultant and City agree as follows: 

1. Consultant agrees to ensure that subcontractors, and any other party involved with 
the Services, who is brought onto or involved in the performance of the Services 
by Consultant, provide the same minimum insurance coverage required of 
Consultant, except as with respect to limits.  Consultant agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Consultant agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Consultant agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Consultant for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Consultant in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

G. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Consultant, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Consultant shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

H. EVIDENCE OF COMPLIANCE 

Consultant or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Consultant 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

Agreement with APC International, Inc./Insurance Requirements/Exhibit C 
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EBIX Inc. 
City of Santa Clara Engineering Department 
P.O. 12010-S2 	 Or 

	
151 North Lyon Avenue 

Hemet, CA 92546-8010 
	

Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclara@ebix.com  

I. 	QUALIFYING INSURERS 

All of the insurance companies providing insurance for Consultant shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 

Agreement with APC International, Inc./Insurance Requirements/Exhibit C 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

APC INTERNATIONAL, INC. 
FOR 

THE SANITARY SEWER IMPROVEMENTS PHASE II PROJECT 
CONSTRUCTION INSPECTION AND MANAGEMENT SERVICES 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA  

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor l  does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a paituership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	 For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 

Agreement with APC International, Inc./Ethical Standards for Contractors/Exhibit D 
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e. 	Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the tenns of, or operate under, this Agreement; 
or, 

2. If City deten 	lines that the Contractor fails to submit information, or submits false 
infonnation, which is required to perfonn or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	 Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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By: 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

APC INTERNATIONAL, INC. 
FOR 

THE SANITARY SEWER IMPROVEMENTS PHASE II PROJECT 
CONSTRUCTION INSPECTION AND MANAGEMENT SERVICES 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

APC INTERNATIONAL, INC., 
a California corporation 

Signature of Authorized Person or Representative 

Name: Allan Butler 

Title: President 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, pal 	tnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 

Agreement with APC International, Inc./Affidavit of Compliance/Exhibit E 
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WITNESS-my\hand and official seal. 

-  
Patie e Anne S arnes, No•ary Public 

CALIFORNIA NOTARY ACKNOWLEDGEMENT 
STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA 

On 2/11/2014, before me, Patience Anne Starnes, Notary Public, personally appeared: 
Allan Thomas Butler 

Name(s) of Signer(s) 

Who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies) and that by 
his/her/their signature (s) on the instrument the person(s) or the entity upon behalf of 
which the person(s)acted, executed the instrument.. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

VICEIMEMEMBOBVIZMUSIMMIUMM 910081300tIBLIQ  

wen, 	PATIENCE ANNE STARNES1 
COMM. NO. 1943113 

Ve7Y_Vigzi t4OTARY PUBLIC- CALIFORNIA 
COUNTY OF SANTA CLARA 

triMM, EVIRES JULY 29,2015 74, 
1,40,..„53ggwodootgmeg.... 323 amel 

	  OPTIONAL 	  
Although the data below is not required by law, it may prove valuable to persons relying on the document 
and could prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY CUSTODIAN 

x INDIVIDUAL _ 

CORPORATE OFFICER 

TITLE(S) 

DESCRIPTION OF ATTACHED DOCUMENT 

Agreement for Performance of Services 
TITLE OR TYPE OF DOCUMENT 

PARTNERS 
	

LIMITED 
GENERAL 
	

NUMBER OF PAGES 

ATTORNEY IN FACT 
2/11/2014 

DATE OF DOCUMENT 

OTHER 

SIGNER IS REPRESENTING: 
NAME(S) OF PERSON(S) OR ENTITY(IES) 

SIGNER(S) OTHER THAN NAMED ABOVE 



Meeting Date: 	  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

All-AmericaCity 

2001 

Date: 

To: 

From: 

Subject: 

March 4, 2014 

City Manager for Council Information 

Director of Finance 

2013-14 Operating Budget and Capital Improvement Project Budget Awards from the 
California Society of Municipal Finance Officers 

The City received the Excellence in Capital Budgeting Award for the fiscal year 2013-14 Capital 
Improvement Project Budget from the California Society of Municipal Finance Officers (CSMFO). This 
award program is designed for cities with separate documents for capital appropriations and/or long-term 
capital improvement plans. The City also received the Excellence in Operational Budgeting Award for the 
fiscal year 2013-14 Annual Budget from the CSMFO. Recipients of the excellence award must exceed a 
threshold level based on specific criteria designed by CSMFO and qualify for additional criteria of 
comprehensiveness and quality of the budget document. 

To be awarded the Excellence in Budgeting Award, a governmental entity must satisfy state and nationally 
recognized guidelines for effective budget presentation. It is the highest form of recognition in governmental 
budgeting, and its attainment represents a significant accomplishment by a government and its management. 
This is the fourteenth year that the City has received an award for its Annual Budget and the eighteenth year 
for its Capital Improvement Budget. 

Gary Alneling 
Director of Finance 

APPROVED: 

Documents Related to this Report: 
I) Operating Budget Award Certificate 
2) CIP Budget Award Certificate 

JACITYMOR \AGENDA\Agen1314 \03-18-14 CSMFO Award For 2013-14 Budgets - Info Agenda.doc 



F
eb

ru
ar

y 
11

, 2
01

4 

P
a

u
li

n
e 

M
a

rx
 	

K
en

 B
ro

w
n,

 C
ha

ir
 

C
SM

F
O

 P
re

si
de

nt
 	

P
ro

fe
ss

io
na

l 
St

an
da

rd
s 

an
d 

R
ec

og
ni

ti
on

 C
om

m
it

te
e 

D
ed

ic
at

ed
 E

xc
el

le
nc

e 
in

 M
un

ic
ip

al
 F

in
an

ci
al

 R
ep

or
ti

ng
 

C
ci

,C
if

or
ni

a 
So

ci
et

y 
of

 
N

u
n

ic
ip

a
C

 F
in

a
n

ce
 O

ff
ic

er
s 

C
er

ti
fi

ca
te

 o
f 

A
w

ar
d 

O
pe

ra
ti

ng
 B

ud
ge

t E
xc

el
le

nc
e 

A
w

ar
d 

F
is

ca
l Y

ea
r 

20
14

 
P

re
se

n
te

d
 t

o
 t

h
e 

C
it

y 
of

 S
an

ta
 C

la
ra

 
F

or
 m

ee
ti

ng
 th

e 
cr

it
er

ia
 e

st
ab

li
sh

ed
 to

 a
ch

ie
ve

 th
e 

O
pe

ra
ti

ng
 B

ud
ge

t E
xc

el
le

nc
e 

A
w

ar
d.

 



F
eb

ru
a
ry

 I
I,

 2
0

1
4

 

P
au

li
ne

 M
ar

x 	
K

en
 B

ro
w

n,
 C

ha
ir

 
C

SM
F

O
 P

re
si

de
nt

 	
P

ro
fe

ss
io

na
l 

St
an

da
rd

s 
an

d 
R

ec
og

ni
ti

on
 C

om
m

it
te

e 

D
ed

ic
at

ed
 E

xc
el

le
nc

e 
in

 M
un

ic
ip

al
 F

in
an

ci
al

 R
ep

or
ti

ng
 

C
aC

i 
or

ni
a 

So
ci

et
y 

of
 

M
u

n
ic

iy
a

C
 F

in
a

n
ce

 O
ff

ic
er

s 
C

er
ti

fi
ca

te
 o

f 
A

w
a

rd
 

C
ap

ita
l B

ud
ge

t E
xc

el
le

nc
e 

A
w

ar
d 

F
is

ca
l Y

ea
r 

20
14

 
P

re
se

n
te

d
 t

o
 t

h
e 

C
ity

 o
f 

Sa
nt

a 
C

la
ra

 
F

or
 m

ee
ti

ng
 th

e 
cr

it
er

ia
 e

st
ab

li
sh

ed
 to

 a
ch

ie
ve

 th
e 

C
ap

it
al

 B
ud

ge
t E

xc
el

le
nc

e 
A

w
ar

d.
 



Meeting Date: 	  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

AlAmericaCity 

2001 

Date: 

To: 

From: 

Subject: 

February 11,2014 

City Manager for Council Information 

Director of Planning and Inspection 

Acceptance of Certificate of Benefactor to the City of Santa Clara from Santa Clara 
Methodist Retirement Foundation 

At the annual meeting of the Santa Clara Methodist Retirement Foundation, Inc. on January 13, 2014, the 
City received a Certificate of Benefactor plaque in appreciation of the City's recent funding contribution for 
the hot water piping system upgrade at Liberty Tower. During the presentation, the Board of Directors of the 
Foundation expressed gratitude to the City Council for its continued support of affordable housing for the 
community's senior citizens. The plaque will be available in the Council office. 

APPROVED: 
	

APPROVED: 

Kevin L. Riley 
Director of Planning and Inspection 

Documents Related to this Report: 
1) Certificate of Benefactor plaque 

F:Monitoring\CDBG Housing Projects \Liberty Tower\AgdaRpt SCMRF plaque 3-18-14.doc 
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Meeting Date: 	  

Kevin L. Riley 
Director of Planning and Inspection 

Aeraill.k. REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

All-America City 

2001 

Date: 

To: 

From: 

Subject: 

February 28, 2014 

City Manager for Council Information 

Director of Planning and Inspection 

Notice of May 6, 2014 date for a Public Hearing and Publication of Notice of Availability 
for Public Review of the City's Annual Plan for Program year 2014-2015 Regarding the 
Use of Federal Entitlement Funds and Proposed Amendments to its Program Year 2010 
and 2012 Annual Plans for the Use of Federal CDBG and HOME Investment Partnerships 
Act ("HOME") Entitlement Funds 

As part of its application for fiscal year 2014-15 federal Community Development Block Grant (CDBG) and 
HOME Investment Partnerships Act (HOME) funds, the City must prepare a 1-year Annual Plan stating its 
objectives and proposed uses of CDBG and HOME funds. Three public hearings have been held in 
developing that Plan. The City must hold a public hearing to obtain citizen comments on the Annual Plan 
before final approval by the Council and submission to the U.S. Department of Housing and Urban 
Development (HUD). The FY 2014-15 Annual Plan includes proposed major amendments to its PY 2010 
and PY 2012 Annual Plans to cancel a project and create a new project. A Public Notice must be published, 
including a summary of the Annual Plan, to provide not less than 30 days for citizens, public agencies and 
other interested parties to examine and to comment on the Plan. The notice is scheduled for publication in the 
Santa Clara Weekly on March 26, 2014 and the Public Hearing is set for May 6, 2014. 

APPROVAL: 
	

APPROVAL: 

Documents Related to this Report: 
I) Notice of Public Hearing and Availability of the 2014-15 Annual Plan 



AVAILABILITY FOR PUBLIC REVIEW AND NOTICE OF PUBLIC HEARING 
City of Santa Clara Annual Plan for Program Year 2014-15 and Final Statement of Objectives and 
Proposed Uses of Community Development Block Grant and Home Investment Partnerships Act 

Entitlement Funds, and Proposed Amendments to the City's Program Year 2010 & 2012 Annual Plans 
for the Use of Federal CDBG and HOME Investment Partnerships ("HOME") Entitlement Funds 

This Notice is to announce that a hearing on the City of Santa Clara's Annual Plan for Program Year 2014- 
15 Statement of Objectives and Proposed Uses of Community Development Block Grant (CDBG) and Home 
Investment Partnerships Act (HOME) federal entitlement programs and proposed major amendments to its 
PY 2010 and 2012 Annual Plans for use of CDBG and HOME federal entitlement funds will be held on May 
6, 2014 at 7:00 P.M. at the City Council Chambers, 1500 Warburton Avenue, Santa Clara, California. This 
Notice also announces that the Annual Plans are available for examination by citizens, public agencies, and 
other interested parties at: 
1) City of Santa Clara, Housing & Community Services Division, located at 1500 Civic Center Drive, 

Santa Clara, CA; Phone -- (408) 615-2490 
2) City of Santa Clara City Clerk's Office, located at 1500 Warburton Avenue, Santa Clara, CA; Phone -- 

(408) 615-2220. 
3) City of Santa Clara Central Park Library, located at 2635 Homestead Road, Santa Clara, CA; Phone -- 

(408) 615-2900. 
4) City of Santa Clara Mission Library, located at 1098 Lexington Street, Santa Clara, CA; Phone — (408) 

615-2964. 

The City of Santa Clara has prepared its Annual Plan for Program Year 2014-15 for implementation of the 
CDBG and HOME programs. The purpose of that plan is to set forth the established housing and community 
development needs of people and neighborhoods considered eligible for assistance due to their low income 
status, and to describe the activities by which the City will use CDBG and HOME funds to meet those needs. 
Written comments from citizens on the Annual Plan will be received up to 5:00 P.M. on April 25, 2014. The 
City will also be considering amendments to its Annual Plans for Program Years 2010 and 2012, to reflect 
the cancellation of a planned project and a reallocation of the funds for that project. Citizens wishing to 
attend the Public Hearing on these proposals have an opportunity to provide written and oral comments and 
suggestions regarding priorities and uses of the entitlement funds. The final PY 2014-15 Annual Plan with 
the amendment to the PY 2010 and 2012 Annual Plans will be submitted to the U.S. Department of Housing 
and Urban Development by May 15, 2014. 

The public hearing location is accessible by wheelchair and public transportation. People with impaired 
speech or hearing, or who need language translation assistance, may call 711, the nationwide 
Telecommunications Relay Service. Sign language interpretation, translation into languages other than 
English, and interpretation for persons with visual impairments are available. If you need sign or other 
interpretation, please call (408) 615-2490 at least one week in advance of the hearing. Reasonable 
modifications in policies, procedures and/or practices will be made as necessary to provide access for all 
individuals with a disability or with limited English proficiency. 

FUNDING AVAILABILITY FOR PY 2014-15 ANNUAL PLAN  
The fortieth year CDBG entitlement is estimated to be $822,597. A projected $41,648 in program income is 
anticipated to be available for reallocation for Public Services, bringing the estimated total available CDBG 
funds to $864,245. 
The twenty-second year HOME entitlement is estimated to be $309,696. Unspent HOME funds from 
previous years is available for reallocation for administration of the homeless management information 
system and fair housing services, bringing the estimated total available HOME funds to $332,251. 
SUMMARY OF CONTENTS – PY 2014-15 ANNUAL PLAN 



I. FUNDING RESOURCES: Description and estimated amounts of available funding resources. 
2. CITIZEN PARTICIPATION PROCESS: Implementation of the City's Citizen Participation Plan and 

coordination with other jurisdictions and other private and public entities. 
3. GEOGRAPHIC DESIRIBUTION: Areas of the City where funded services may be focused. 
4. HOMELESS AND SPECIAL NEEDS: Use of funds for support services and housing for homeless 

and other special needs persons in the City. 
5. HOMEOWNERSHIP: Use of funds at assist first time homebuyers. 
6. ANTI-POVERTY STRATEGY: Use of funds to address needs of extremely low income residents. 
7. PUBLIC HOUSING: Availability of public housing in the City. 
8. MONITORING STANDARDS: Description of City's monitoring of compliance with federal 

requirements. 
9. FAIR HOUSING: Description of City's Action Plan to reduce barriers to equal housing opportunity. 

10. RELATIONSHIP OF ANNUAL PLAN TO CITY'S FIVE YEAR CONSOLIDATED PLAN for 
2010-2015: A description of the City's five year housing and community needs objectives. 

ACTIVITIES PROPOSED TO BE FUNDED in PY 2014-15  
1. CDBG: City of Santa Clara/Administration 	 $164,519 
2. CDBG: Bill Wilson Center/Family & Grief Counseling/School Outreach 	$ 50,194 
3. CDBG: Catholic Charities/Ombudsman 	 $ 5,270 
4. CDBG: Santa Clara Senior Center/Nutrition Site Meals 	 $ 22,000 
5. CDBG: YWCA/Services for Battered Women 	 $ 4,914 
6. CDBG: Sr Adults Legal Assist/Senior Legal Services 	 $ 4,153 
7. CDBG: Live Oak Adult Day Services/Senior Adult Day Care 	 $ 3,480 
8. CDBG: Heart of the Valley/Senior Transportation/Volunteer Coordinator 	$ 7,156 
9. CDBG: St. Justin Community Ministry/Food Assistance 	 $ 9,639 

10. CDBG: Outreach & Escort/Special Needs Transportation 	 $ 33,988 
11. CDBG: Healthier Kids Foundation/COPE Program 	 $ 14,240 
12. CDBG: Next Door Solutions/HomeSafe Santa Clara 	 $ 10,000 
13. CDBG: City of Santa Clara/Removal of Barriers — Curb Cuts 	 $250,000 
14. CDBG: City of Santa Clara/City Hall ADA Project 	 $150,000 
15. CDBG: Neighborhood Conservation & Improvement Program 	 $ 67,191 
16. CDBG: Liberty Tower Domestic Water Pump Replacement 	 $ 67,500 
17. HOME: City of Santa Clara/Administration 	 $ 30,970 
18. HOME: Project Sentinel/Fair Housing Services 	 $ 18,075 
19. HOME: Community Technology Alliance 	 $ 4,750 
20. HOME: Neighborhood Conservation & Improvement Program 	 $278,726 

The proposed amendments to the previously adopted Annual Plans are: 
PY 2012  
Cancel the HOME-funded Charities Housing Gianera Homeownership project. 

PYs 2010 and 2012  
Create a new HOME-funded rental housing project with EAH Housing to develop up to 15 rental housing 
units funded from HOME funds in the amount of $1,437,036. The new project would be funded with 
$1,437,036 in HOME funds from the cancelled Charities Housing Gianera Homeownership project. 

Rod Diridon, Jr, City Clerk 



Minutes of the Regular Meeting 
of the Board of Library Trustees 

December 2, 2013 

TRUSTEES PRESENT: 	Betsy Megas, Ashish Mangla, Barbara Vance, Kathy Watanabe, Peter Yoon 

EXCUSED ABSENCE: 	None 

STAFF PRESENT: 	Julie Passalacqua, City Librarian 
Hillary Brookshire, Senior Library Assistant-Administration 
Yu-Lan Chou, Program Coordinator, Technical Services 

MEMBERS OF 
THE PUBLIC: 
	

Maria Daane, Executive Director, Library Foundation and Friends 
Michael Kirsch 

MATTERS FOR COUNCIL ACTION: 
None 

L CALL TO ORDER 
Chair Megas called the meeting to order at 6:33 pm. 

IL MINUTES OF THE NOVEMBER 4, 2013 MEETING  
Chair Megas asked for comments or corrections to the minutes of the November 4, 2013 Board of 
Library Trustees meeting. Since there were no comments or corrections, Trustee Mangla made a 
motion to accept the minutes as written, seconded by Trustee Vance. The motion passed 
unanimously, 

III. CORRESPONDENCE 
None 

IV. GIFTS 
None 

V. PUBLIC PRESENTATIONS 

A. 	Library Foundation 
Ms. Daane introduced Michael Kirsch who announced he had made a $1,000 donation for a 
large leaf on the 'giving tree' at the Northside Branch Library in honor of retiring City 
Librarian Julie Passalaequa. Ms. Daane also reported $2,200 in donations. Councilperson 
Teresa O'Neill paid for and donated one (1) Hewlett Packard color printer and five (5) 
Hewlett Packard ProBooks to Mission Library Family Reading Center. Trustee Vance made 
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a motion to accept the printer and computers, with a second from Trustee Watanabe. The 
motion passed unanimously. 

Ms. Daane also reported the following Foundation activities: 
1. Michael Kirsch was recognized for $25,000 in lifetime giving to the library. 
2. The first ever "Lollapalooza" fundraising event will be held on Saturday, February 8, 

2014 from 6:00p.m. to 8; 00p,m, 
3. The annual fundraising campaign that began November 15, 2013 will continue 

through January 15, 2014. To date, gifts have ranged from the larges of $4,500 
received anonymously to $10.00. 

4. Book sales are stronger than expected. The Foundation is looking for other revenue 
sources to supplement book sales. 

5. The Foundation has received a rough draft of the latest audit. It is a clean audit. 
6. The first use of funds from the large gift from Ray Edinger will be used to upgrade 

audio/visual equipment in the Margie Edinger Community Room. 
7, 	There is no new news on the Northside Branch Library, The City Librarian 

commented that it was hopeful a resolution would be reached before the end of the 
year. 

B. 	Digital Collections 
Yu-Lan Chou, Program Coordinator-Technical Services, gave a PowerPoint presentation 
titled "The Evolution" of data associated with the rising popularity of ebooks and how the 
library can use the data for future planning. She also shared information from a Pew Internet 
report, "The rise of e-reading". A copy of both documents is attached for information. 

VI. OLD BUSINESS 

A. Northside Branch Library 
The City Librarian reviewed ongoing activities. 

B. Library Strategic Plan 
The City Librarian gave an update on Library Strategic Plan activities. Each library program 
has developed measurable goals. 

C. Santa Clara City Council Six-Month Strategic Objectives 
The City Librarian reported on the Library's objective to install new carpet in the Central Park 
Library. The Board viewed carpet samples, named "Botanical Origins". Additional 
objectives for the library include upgrading the TechLogic system, implementing the LSTA 
grant Sustainable U, and implementing additional e-platforms. 

VII. NEW BUSINESS 

A. 	State Library Report FY13 
The City Librarian reviewed the State Library Report with Board members, Copies will be 
sent to Board members electronically. 
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VIII. CITY LIBRARIAN'S REPORT 

A. 	Library Monthly Report — October 2013 
The review of the October 2013 Monthly Report will be carried forward to the February 2014 
Board meeting, 

B. 	Activities 
The City Librarian reviewed upcoming activities at the library: 

A Christmas Carol — December 2, 2013 
2. Health and Wellness: Insomnia and Stress — December 3, 2013 
3. Preservation Hall Jazz Band December 15, 2013 
4. Linda Jones, As-Needed Library Assistant 1, has prepared "how to download" guides 

for e-readers. She will also present 2 how-to classes to staff. 
5. Library staff will attend one of four customer service training sessions facilitated by 

the City's Human Resources Department, Staff is exploring opportunities for 
additional training programs in the near future. 

C. 	Personnel 
The Library has recently hired additional Tech Aides for the Technology Division, as well as 
three as-needed Librarian I's for Youth Services to cover weekend shifts. Jenny Hsiao will be 
going to China on a three month leave. Assistant City Manager Allen Kuratori will be 
responsible for budget and payroll issues on the City Librarian's retirements. 

IX. MATTERS OF TRUSTEE INTEREST  
Trustee Vance reported that a colleague who is also a new mom wanted to compliment the staff on 
their wonderful children's programs. 

X. REPORTS OF TRUSTEE CONFERENCE AND TRAVEL 
Yu-Lan Chou went to California Library Association meeting. 

XL CALENDAR 
The calendar dates on the meeting agenda were reviewed and included City Holiday closures for 
Christmas and New Year's Eve. 

XII. ADJOURNMENT 
The City Librarian thanked all Board members for their support of the Library and for their passion 
and interest. She will still be involved with Library activities such as Read Santa Clara, working 
with Ellen Klor in the teen mom programs. 

There being no further business, Trustee Vance made a motion to adjourn the meeting at 7:42 p.m. to 
Monday, February 3, 2014 at 6:30 p.m. in the Library Board Room, with a second from Trustee 
Mangla, The motion passed with a unanimous vote. 

Respectfully submitted, 

thleen Watanabe 
Secretary to the Library Board of Trustees 
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AGENDA REPORT 
City of Santa Clara, California 

< 
Agenda Item # 	 

Santa Clara 

2001 

Meeting Date: 	  

DATE: 

TO: 

FROM: 

SUBJECT: 

March 11,2014 

City Manager for Council Action 

Director of Planning and Inspection 

Public Hearing for the 45 Buckingham Residential Project located at 45 Buckingham 
Drive and 66 Saratoga Avenue; Adopt Resolutions to: 
1. Adopt Mitigated Negative Declaration (MND) and Mitigation Monitoring or Reporting 
Program (MMRP); 
2. Approve General Plan Amendment #76 to change the land use designation from 
Community Mixed Use to High Density Residential; 
3. Approve the Rezone of the properties from Thoroughfare Commercial (CT) to Planned 
Development (PD), subject to conditions. 
[CEQ2013-01157/SCH# 2013082008, PLN2013-09799] 

EXECUTIVE SUMMARY: 

The proposed project is the redevelopment of two contiguous parcels from commercial to high density 
residential development and requires a General Plan Amendment from Community Mixed Use to High 
Density Residential and rezone from Thoroughfare Commercial (CT) to Planned Development (PD) to allow 
project development. The project is the construction of a four-story apartment complex with 222 apartment 
units, a 5.5 level interior wrap parking structure and surface parking lot with a total of 372 on-site parking 
spaces, common recreation areas and outdoor open space, on- and off-site landscaping, and site 
improvements. The project is to be designed and constructed to achieve LEED Gold certification for multi-
family residential development for a 10 percent increase in the residential density from 50 to 55 units per 
acre on the site. The project replaces an existing 11,630 square foot multi-tenant commercial building and 
surface parking lots. 

The project was noticed for public hearing by City Council on December 17, 2013. The project was 
continued at that meeting without public hearing to address public comments received following publication 
and distribution of the Council agenda report and start of the scheduled public meeting. In response to the 
comments received by Council and a flyer circulated to residents within the vicinity of the project site, a 
Neighborhood Meeting was held by City staff on February 5, 2014 in the Council Chambers to provide an 
open forum for dialogue, address public comments and correct erroneous information stated in the flyer. The 
flyer is attached as correspondence. Notice of the Neighborhood Meeting was posted and provided to 
property owners within 500 feet of the project site and interested parties. Seven people attended the meeting, 
and they included an adjacent office property owner, an interested individual, and the developer, and project 
representatives and property owners. 

The project was reviewed at a noticed public hearing by the Planning Commission on November 20, 2013. 
The Planning Commission expressed concerns related to recent applications to change the adopted General 

Rev. 02/26/08 



45 Buckingham Residential Project 
March 18, 2014 
Page 2 

Plan; the parking ratio of 1.68 parking spaces per unit proposed as part of the project; and ingress and egress 
to the site. During the public hearing, two members of the public spoke. Ellen Trescott, attorney with Adams 
Broadwell Joseph & Cardozo, submitted a written request for continuance of the project and preparation of 
an Environmental Impact Report. Ms. Trescott asked for additional time to review the responses to public 
and agency comments on the MND and challenged the adequacy of the MND. Kevin Park, Santa Clara 
resident, spoke in opposition to the project density and proposed General Plan change and rezoning. 
Following public testimony, consideration of all submitted information, and deliberation, the Planning 
Commission recommended that the City Council: 1) Adopt the MND and MMRP; 2) Approve General Plan 
Amendment #76 to change the land use designation from Community Mixed Use to High Density 
Residential; and 3) Approve rezone from Thoroughfare Commercial (CT) to Planned Development (PD), 
subject to project Conditions of Approval attached hereto and the following as stated below: 

• Add Attorney's Office Condition Al: The Developer agrees to defend and indemnify and hold City, 
its officers, agents, employees, officials and representatives free and harmless from and against any 
and all claims, losses, damages, attorneys' fees, injuries, costs, and liabilities arising from any suit for 
damages or for equitable or injunctive relief which is filed by a third party against the City by reason 
of its approval of developer's project. 

• Modify Planning and Building Inspection Division Condition 17: The developer is required to 
prepare, institute and monitor a Transportation Demand Management Plan to reduce resident vehicle 
trips by five percent, to that include, but is not limited to providing ongoing transit passes (i.e. annual 
Eco Pass and/or Clipper Card) for all interested tenants of the rental units at no additional cost to the 
residents for transit use. 

On October 8, 2013, the applicant presented the proposed project to City Council at a scheduled study 
session. Council expressed general support of the proposed land use, density, and design with one Council 
member recommending alterations to enhance the building architecture and break up the massing along the 
north and south building elevations. In response, the applicant modified the plans to better illustrate the 
changes in articulation across the building form that reflect offsets in massing and variations in roofline. 

The City received comments from three public agencies in response to the MND: the Campbell Unified 
School District, Department of Toxic Substances Control, and Valley Transportation Authority. In addition, 
the law firm Adams Broadwell Joseph & Cardozo submitted a comment letter. The City prepared responses 
to all of these letters; the letters and responses are attached for review. The MND was previously distributed 
to the City Council on August 2, 2013. An email was received by Kate and Jerry Pickett, neighboring 
residents, expressing concerns about on-street and spill over parking with existing and proposed 
development in the project area, and is attached for review. 

Notice of public hearings have been posted within 500 feet of the site on March 5, 2014, notice of the 
hearing was published in the Santa Clara Weekly. Notice was also mailed to property owners within 500 feet 
of the project site and to interested parties. The full administrative record is available for review during 
normal business hours in the Planning Division office at City Hall, 1500 Warburton Avenue, Santa Clara. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of the project provides an opportunity to redevelop an underutilized site for high density housing 
designed and constructed to achieve LEED Gold certification in proximity to commercial uses and existing 



45 Buckingham Residential Project 
March 18, 2014 
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and planned transit services, and is compatible with the surrounding area in use and building architecture. 

The project would provide high quality rental housing and contribute to the City's diversified housing stock. 

Redevelopment of the site as proposed would visually improve the existing site with physical and financial 

investments in the properties and support the Stevens Creek Boulevard Focus Area goals of the General Plan 

to concentrate higher-intensity development adjacent to the Stevens Creek Boulevard right-of-way near the 

intersection with Saratoga Avenue. The potential impacts of the proposed project have been assessed and 

determined not to be detrimental to the public health, safety, or welfare in that the proposal has been 

analyzed in accordance with the California Environmental Quality Act (CEQA) and with the adoption of 

mitigation measures, all potential environmental impacts have been reduced to less than significant levels. 

The mitigation measures are indentified and included as part of the Project. 

ECONOMIC/FISCAL IMPACT:  

There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  

That the Council adopt Resolutions for the 45 Buckingham Residential Project located at 45 Buckingham 

Drive and 66 Saratoga Avenue to: 
1) Adopt the Mitigated Negative Declaration and Mitigation Monitoring or Reporting Program; 

2) Approve General Plan Amendment #76 to change the land use designation from Community Mixed Use 

to High Density Residential; and 
3) Approve Rezone from Thoroughfare Commercial (CT) to Planned Development (PD) to construct a four-

story 222 unit multi-family apartment complex with 5.5 level interior wrap parking structure and total of 372 

on-site parking spaces, site improvements and landscaping, in conjunction with demolition of an existing 

commercial building and surface parking lots, subject to conditions. 

Kevin L. Riley 
Director of Planning and Inspection 

APPROVED: 

Julio J. Fnenties 
City Manager 

Documents Related to this Report: 
I) Mitigated Negative Declaration (MND) [previously distributed] 
2) City Council Resolution - MND 
3) Mitigation Monitoring and Reporting Program (MMRP) 
4) City Council Resolution - General Plan Amendment 
5) City Council Resolution - Rezoning 
6) Planning Commission Staff Report of November 20, 2013 



45 Buckingham Residential Project 
March 18, 2014 
Page 4 

7) Planning Commission Excerpt Minutes of November 20, 2013 
8) Rezoning Conditions of Approval 
9) Public Outreach 
10) Correspondence 
11) Responses to Public and Agency Comments on the Mitigated Negative Declaration 
12) Development Plans 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, ADOPTING A MITIGATED NEGATIVE 
DECLARATION, MAKING FINDINGS WITH RESPECT 
THERETO, AND ADOPTING A MITIGATION 
MONITORING OR REPORTING PROGRAM FOR THE 
PROJECT LOCATED AT 45 BUCKINGHAM DRIVE AND 
66 SARATOGA AVENUE, SANTA CLARA 

SCH# 2013082008 
CEQ2013-01157 (Mitigated Negative Declaration) 

PLN2013-09799 (General Plan Amendment and Rezone) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, Nathan Tuttle, on behalf of Prometheus Real Estate Group ("Applicant") applied 

for a General Plan Amendment in connection with the development of two contiguous parcels 

totaling 4.05 acres located a 45 Buckingham Drive and 66 Saratoga Avenue, which are currently 

occupied by a 11,630 square foot commercial building, paved parking lots, and landscaping 

("Project Site"), in order to change the General Plan Land Use Designation from Community 

Mixed Use to High Density Residential on the Project Site; 

WHEREAS, the Applicant simultaneously applied to rezone the Project Site from Thoroughfare 

Commercial (CT) to Planned Development (PD) to construct a four-story 222 unit apartment 

complex, 5.5 level interior wrap parking structure with 367 vehicle spaces, surface parking lot 

with five visitor spaces, common recreation areas and outdoor open space, landscaping and site 

improvements on the Project Site as shown on the Development Plans, attached hereto and 

incorporated herein by reference; 

WHEREAS, the Project approvals will include Resolution No. 	 ("City Council 

General Plan Amendment Resolution"); Resolution No. 	 ("City Council Rezoning 

Resolution/ Mitigated Negative Declaration 
	 45 Buckingham Residential Project 
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Resolution"); and this California Environmental Quality Act ("CEQA") Resolution (collectively, 

the "Approvals"); 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), and the regulations 

implementing the Act, specifically 14 Cal. Code of Regs § 15070, this project was determined 

after an Initial Study to identify potentially significant effects on the environment which could be 

avoided with the implementation of mitigation measures, resulting in the drafting of a Mitigated 

Negative Declaration ("MND"); 

WHEREAS, in conformance with CEQA, the MIND was noticed and circulated for a 30-day 

public review period to the State Office of Planning and Research, Santa Clara County Clerk's 

Office, interested parties, and property owners within 500 feet of the Project Site, from August 2, 

2013 to September 3, 2013 and remained open to September 16, 2013, and during that entire 

period four comment letters were received; 

WHEREAS, the City prepared Responses to the Comment Letters received, and made minor 

revisions to Mitigation Measures HAZ-1.4, HAZ-2.3, and AIR-1.10 that clarified, amplified, and 

made other significant modifications to the proposed MND; 

WHEREAS, specifically, the City added text to Mitigation Measures HAZ-1.4 and HAZ-2.3 to 

clarify that oversight would be implemented if hazardous materials from historic uses are 

encountered at levels that could pose risks to people or the environment. The City also revised 

Mitigation Measure AIR-10 to clarify the basis of the required 25 percent reduction that would 

be used in the emissions reduction plan, and to remove an inadvertent duplicate reference to EPA 

standards; 

WHEREAS, the City Council has reviewed the MIND prepared for the Project, City Staff reports 

pertaining to the MIND and all evidence received at a duly noticed public hearing on March 18, 

Resolution/ Mitigated Negative Declaration 	 45 Buckingham Residential Project 
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2014. All of these documents and evidence are herein incorporated by reference into this 

Resolution; 

WHEREAS, all potentially significant environmental effects associated with the Project, as 

approved, can either be substantially lessened or avoided through the inclusion of mitigation 

measures proposed in the MIND; and 

WHEREAS, the City Council, in reviewing the Project as proposed, intends to adopt all 

mitigation measures set forth in the MND. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

1. The City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof 

2. The City Council hereby finds that the MND has been completed in compliance with 

CEQA. 

3. The City Council hereby finds, pursuant to California Code of Regulations, Title 14, 

Section 15074, that the Council has reviewed and considered the information and analysis 

contained in the MND before making its determination, that there is no substantial evidence that 

the Project will have a significant effect on the environment, and that the MND reflects the 

Council's independent judgment and analysis, and hereby adopts the MND. 

4. The City Council hereby finds that the proposed mitigation measures described in the 

MND are feasible, and therefore will become binding upon the City and affected landowners and 

their assigns or successors in interest when the Project is approved. 

5. The City Council hereby finds that with the revisions to Mitigation Measures HAZ-1.4, 

HAZ-2.3, and AIR-1.10, proposed after circulation of the draft MIND, the Mitigation Measures 
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equivalent or more effective in mitigating or avoiding potential significant effects, and that the 

revised mitigation measures will not cause any potentially significant effect on the environment. 

6. Pursuant to California Code of Regulations, Title 14, Section 15074(c), the City Council 

hereby designates the Director of Planning and Inspection as the Custodian of Records for the 

Project, and the Planning and Inspection Division at City Hall, 1500 Warburton Avenue, Santa 

Clara, California, is the location of the documents and other material that constitute the record of 

proceedings upon which this decision is based; 

7. In order to comply with Public Resources Code Section 21081.6, the City Council hereby 

adopts the Mitigation Monitoring and Reporting Program (MMRP) as attached and referenced 

herein. The Program is designed to ensure that, during project implementation, the City, affected 

landowners, their assigns and successors in interest and any other responsible parties comply 

with the feasible mitigation measures identified. The MMRP identifies, for each mitigation 

measure, the party responsible for implementation. 

8. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 

9. Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A 
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ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLA1RA, 
CALIFORNIA, APPROVING A GENERAL PLAN 
AMENDMENT OF THE PROPERTIES LOCATED AT 45 
BUCKINGHAM DRIVE AND 66 SARATOGA AVENUE, 
SANTA CLARA, TO CHANGE THE LAND USE 
DESIGNATION FROM COMMUNITY MIXED USE TO 
HIGH DENSITY RESIDENTIAL 

SCH# 2013082008 
CEQ2013-01157 (Mitigated Negative Declaration) 

PLN2013-09799 (General Plan Amendment and Rezone) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, Nathan Tuttle, on behalf of Prometheus Real Estate Group ("Applicant") applied 

for a General Plan Amendment in connection with development of two contiguous parcels 

totaling 4.05 acres located at 45 Buckingham Drive and 66 Saratoga Avenue, which are currently 

occupied by a 11,630 square foot commercial building, paved parking lots and landscaping 

("Project Site"), in order to change the General Plan Land Use Designation from Community 

Mixed Use to High Density Residential on the Project Site; 

WHEREAS, the Applicant has simultaneously applied to rezone the Project Site from 

Thoroughfare Commercial (CT) to a Planned Development (PD) zoning designation to construct 

a four-story 222 unit apartment complex, 5.5 level interior wrap parking structure with 367 

vehicle spaces, surface parking lot with five visitor spaces, common recreation areas and outdoor 

open space, landscaping and site improvements on the Project Site ("Project") as shown on the 

Development Plans, attached hereto and incorporated herein by this reference; 

WHEREAS, the Planning Commission recommended approval of the General Plan Amendment 

at a duly noticed public hearing on November 20, 2013; 
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WHEREAS, notice of the public hearings on the proposed General Plan Amendment were 

published in the Santa Clara Weekly, a newspaper of general circulation for the City on March 5, 

2014 for the City Council hearing on March 18, 2014; 

WHEREAS, notices of the public hearing on the General Plan Amendment were mailed to all 

property owners within 500 feet of the Project Site, according to the most recent assessor's roll, 

and interested parties; 

WHEREAS, before considering the General Plan Amendment for the Project Site, the City 

Council reviewed and considered the information contained in the Mitigated Negative 

Declaration (MND) for the Project; and 

WHEREAS, the City Council has reviewed the General Plan Amendment and on March 18, 

2014, the City Council conducted a public hearing. At the hearing, the City Council invited and 

considered any and all verbal and written testimony offered in favor of and in opposition to the 

proposed Amendment. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

1. 	General Plan Amendment Findings. The City Council finds and determines that the 

General Plan Amendment is in the interest of the public good for the following reasons: 

A. 	The proposed amendment is deemed to be in the public interest in that the proposed 

project provides an opportunity to locate high density residential development in proximity to 

commercial uses and existing and planned transit services. The proposal would provide high 

quality rental housing and contribute to the City's diversified housing stock. The proposal 

redevelops two contiguous and underutilized properties and visually improves the Project Site 

and surrounding neighborhood with physical and financial investment in the construction of a 
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modern and aesthetic apartment complex, with parking, site improvements, landscaping, and 

streetscape enhancements on the Project Site. 

B. The proposed General Plan Amendment is consistent and compatible with the rest 

of the General Plan and any implementation programs that may be affected in that the proposed 

General Plan change would allow the development of a housing project at an increased density 

of 55 dwelling units per acre in a manner that is compatible with the approved and proposed 

development in the vicinity of the Project Site. The proposal is consistent with the Stevens Creek 

Boulevard Focus Area goals of the General Plan to concentrate higher-intensity development 

adjacent to the Stevens Creek Boulevard right-of-way near the intersection with Saratoga 

Avenue. 

C. The potential impacts of the proposed Amendment have been assessed and have 

been determined not to be detrimental to the public health, safety, or welfare in that the proposal 

has been analyzed in accordance with the California Environmental Quality Act (CEQA) and all 

feasible mitigations to reduce potential environmental impacts to less than significant levels are 

indentified and included as part of the Project. The Project would achieve LEED Gold 

certification for multi-family residential development and incorporate sustainable building 

practices and materials into the Project design and construction. 

D. The proposed Amendment has been processed in accordance with the applicable 

provisions of the California Government Code and CEQA in that a MIND has been prepared, 

noticed, and circulated for 30-day public review and comment to the State Office of Planning 

and Research, interested parties, and property owners within 500 feet of the Project Site from 

August 2, 2013 to September 3, 2013; and remained open to September 16 for public review and 

comment. 
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2. That, based on the findings set forth in this Resolution, the MND Resolution and the 

evidence in the City Staff Report and such other evidence as received at the public hearing on 

this matter, the City Council hereby amends the General Plan by changing the General Plan Land 

Use Designation for the Project Site from Community Mixed Use to High Density Residential. 

3. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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4. 	Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A 

REGULAR MEETING THEREOF HELD ON THE DAY OF , 2014, BY THE 

FOLLOWING VOTE: 

AYES: 
	 COUNCILORS: 

NOES: 
	

COUNCILORS: 

ABSENT: 
	

COUNCILORS: 

ABSTAINED: 
	

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments Incorporated by Reference: 
1. Development Plans 

\PLANNING\2013 \Project Files Active\PLN2013-09799 45 Buckingham-66 SaratogMCC \Res° GPA Council.doc 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, REZONING THE PROPERTIES LOCATED 
AT 45 BUCKINGHAM DRIVE AND 66 SARATOGA 
AVENUE, SANTA CLARA, FROM THOUROUGHFARE 
COMMERICAL (CT) TO PLANNED DEVELOPMENT (PD) 

SCH# 2013082008 
CEQ2013-01157 (Mitigated Negative Declaration) 

PLN2013-09799 (General Plan Amendment and Rezone) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, Nathan Tuttle, on behalf of Prometheus Real Estate Group ("Applicant") applied 

for a Rezoning from Thoroughfare Commercial (CT) to Planned Development (PD) of two 

contiguous parcels totaling 4.05 acres located at 45 Buckingham Drive and 66 Saratoga Avenue, 

which are currently occupied by a 11,630 square foot commercial building, paved parking lots, 

and landscaping ("Project Site"); 

WHEREAS, the Applicant has simultaneously applied to amend the 2010-2035 City of Santa 

Clara General Plan designation of the Project Site from Community Mixed Use to High Density 

Residential; 

WHEREAS, in order to effectuate the development application and its change in use, the 

Applicant proposes to rezone the Project Site to Planned Development (PD) to allow 

construction of a four-story 222 unit apartment complex, 5.5 level interior wrap parking structure 

with 367 vehicle spaces, surface parking lot with five visitor spaces, common recreation areas 

and outdoor space, landscaping and site improvements on the Project Site ("Project"), as shown 

on the Development Plans attached hereto and incorporated herein by this reference; 
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WHEREAS, before considering the rezoning of the Project Site, the City Council reviewed and 

considered the information contained in the Mitigated Negative Declaration (MIND) (SCH# 

2013082008) and Mitigation Monitoring and Reporting Program (MMRP) for the Project; 

WHEREAS, the City Council approved and adopted the MIND and the MMRP for the Project; 

WHEREAS, pursuant to SCCC Section 18.112.030 and 18.112.040, at its November 20, 2013 

meeting, the Planning Commission conducted a public hearing and voted to recommend that the 

City Council approve the requested rezoning, subject to conditions; and 

WHEREAS, on March 5, 2014, in compliance with Government Code Section 65355, the City 

published notice of a public hearing in the Santa Clara Weekly, a newspaper of general 

circulation; 

WHEREAS, in compliance with SCCC Section 18.112.060, on March 5, 2014, the City posted 

notice of the public hearing at three locations within five hundred (500) feet of the Project Site; 

WHEREAS, notices of the public hearing on the proposed rezoning were also mailed to all 

property owners located within 500 feet of the Project Site, according to the most recent 

assessor's roll; and 

WHEREAS, on March 18, 2014, the City Council conducted a public hearing to consider the 

proposed rezoning. At the hearing, the City Council considered the Planning Commission's 

recommendation, as well as inviting and considering any and all verbal and written testimony 

offered in favor of and in opposition to the proposed rezoning. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

1. 	The City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them part hereof. 
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2. The City Council rezones the Project Site, shown on the attached Development Plans and 

conditioned as specified in the attached Conditions of Approval, incorporated by this reference, 

from CT to PD to allow construction of a 222 unit multi-family residential project with 372 total 

parking spaces, common recreation and outdoor space, landscaping and site improvements on the 

Project Site. 

3. Pursuant to SCCC Section 18.112.010, the City Council determines that the following 

findings exist in support of the rezoning: 

A. 	The existing zoning is inappropriate or inequitable in that, the existing zoning for the 

Project Site does not allow residential uses. Moreover, the current zoning limits maximum 

building height to 35 feet and minimum landscape setback along the street frontage to 20 feet 

which would prohibit the development of the proposed residential building and parking structure. 

B. The proposed zone change will conserve property values, protect or improve the 

existing character and stability of the area in question, and will promote the orderly and 

beneficial development of such area in that the proposal redevelops an underutilized property 

and visually improves the Project Site and surrounding neighborhood with physical and financial 

investment in the construction of a modern and aesthetic apartment complex, with parking, site 

improvements, landscaping, and streetscape enhancements on the Project Site. 

C. The proposed zone change is required by public necessity, public convenience, or 

the general welfare of the City in that the proposed zone change provides high density residential 

development in proximity to commercial uses and existing and planned transit services while 

contributing high quality sustainable design and construction of apartment units to the City's 

housing stock. 
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D. 	The proposed zone change would allow imaginative planning and design concepts 

to be utilized that would otherwise be restricted in other zoning districts in that the proposed 

zone change would allow flexibility in the development standards to maximize the benefits of 

green building construction and practices through site design and construction materials that 

promote energy conservation and sustainability. The proposed project modifies zoning 

development standards and integrates sustainable design elements to achieve a pedestrian-

oriented site, building design, and layout that interfaces the streetscape; is setback from adjacent 

residential uses; and supports transit accessibility and reductions in vehicle miles travelled. 

4. That, based on the findings set forth in this Resolution, the MND Resolution, the 

evidence in the City Staff Reports, and all evidence presented at the hearing, the City Council 

hereby rezones the Project Site as set forth herein. 

5. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 

/// 

/// 

/// 

/// 

/// 
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6. 	Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOP 1ED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A 

REGULAR MEETING THEREOF HELD ON THE 	DAY OF 

 

, 2014, BY THE 

 
 

FOLLOWING VOTE: 

   
 

AYES: 
	 COUNCILORS: 

NOES: 
	 COUNCILORS: 

ABSENT: 
	

COUNCILORS: 

ABSTAINED: 
	COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments Incorporated by Reference: 
1. Conditions of Approval 
2. Development Plans 
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2001 

Planning and Inspection Department 
City of Santa Clara, California 

Planning Commission 

Meeting Date: 11/20/13 
	 STAFF REPORT 	 Agenda Item #8.B. 

File: 
Location: 

Applicant: 
Owner: 
Subject: 

CEQA Determination: 
Project Planner: 

PLN2013-09799 / CEQ2013-01157 
45 Buckingham Drive and 66 Saratoga Avenue, two parcels located approximately 
130 feet north of Stevens Creek Boulevard between Buckingham Drive and 
Saratoga Avenue. APNs 294-39-008 & 007. 
Nathan Tuttle, Prometheus Real Estate Group 
Cefalu Partners, LP 
General Plan Amendment #76 from Community Mixed Use to High Density 
Residential; Rezone from Thoroughfare Commercial (CT) to Planned 
Development (PD) to construct a 222 unit multi-family apartment project with 
wrap parking structure and total of 372 on-site parking spaces, site improvements 
and landscaping, in conjunction with demolition of an existing commercial 
building and surface parking lot; and Mitigated Negative Declaration for project 
development. 
Mitigated Negative Declaration 
Debby Fernandez, Associate Planner, 408-615-2450, 
dfemandez@santaclaraca.gov  

EXECUTIVE SUMMARY:  

The proposed project is the redevelopment of two contiguous parcels from commercial to high density 
residential development and requires a General Plan Amendment from Community Mixed Use to High 
Density Residential and rezone from Thoroughfare Commercial (CT) to Planned Development (PD) to allow 
project development. The project involves demolition of an existing one-story commercial building and 
surface parking lots for construction of a four-story apartment complex with a 5.5 level interior wrap parking 
structure, common recreation and outdoor open space, on- and off-site landscaping, and site improvements. 
A Mitigated Negative Declaration and Mitigation Monitoring or Reporting Program for development has 
been prepared for the proposed project. The full administrative record is available for review during normal 
business hours in the Planning Division office at City Hall, 1500 Warburton Avenue, Santa Clara. 

Project Data 
Existin 
	

Pronosed 
General Plan Designation Community Mixed Use High Density Residential 
Zoning District Thoroughfare Commercial (CT) Planned Development (PD) 
Land Use Commercial Residential 
Lot Size 4.05 acres Same 
Floor Area (FAR%) 0.07 1.7 
Density 0 55 du/ac 
Building Square Footage (sf.) 11,630 sq.ft. 447,576 sq.ft. 
Parking Car lot 372 
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Site Location and Context  
The project site consists of two parcels developed with a surface parking lot for off-site vehicle storage at 45 
Buckingham Drive and a one-story multi-tenant commercial building with customer parking lot, and two 
surface parking lots for off-site vehicle storage at 66 Saratoga Avenue. Use of the parking lots for off-site 
vehicle parking/storage is conveyed to nearby auto dealerships located on Stevens Creek Boulevard and 
secured by a six-foot cyclone fence. Landscaping is limited to mature trees along the site perimeter and a few 
on-site trees. 

Multi-family 
	 Office 

Apartments 

Commercial 
Car Wash 	 & Office 

Surrounding Land Uses: 
The project site is located in an area of mixed use, commercial, and residential development with structures 
that range from one to three stories in height of varied architecture and periods of construction. The site is 
bounded by a two-story apartment complex and single-tenant/two-story office development to the north; 
Saratoga Avenue and single-story retail and strip commercial development to the east; one- and two-story 
commercial uses with ground floor retail and second floor office space abutting Stevens Creek Boulevard to 
the south; and Buckingham Drive with a mixed use development consisting of one-story retail along the 
Stevens Creek Boulevard frontage and three-story residential to the rear along Buckingham Drive. Properties 
along the south side of Stevens Creek Boulevard are within the jurisdiction of the City of San Jose. 
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The project site is located in the Stevens Creek Boulevard Focus Area and has a General Plan designation of 
Community Mixed Use. This designation allows local and regional serving commercial development up to a 
0.6 FAR in conjunction with residential development at 19 to 36 du/ac on properties within the Focus Area. 
It is intended to promote vehicle and transit related retail uses along Stevens Creek Boulevard and 
concentrate higher intensity development adjacent to the intersection of Stevens Creek Boulevard and 
Saratoga Avenue. Properties to the north, east and south are also designated Community Mixed Use while 
the property to the west is Neighborhood Mixed Use and the property northwest is Medium Density 
Residential. The Neighborhood Mixed Use designation is intended for pedestrian-oriented development that 
includes local-serving retail, personal service and office uses at a minimum 0.10 FAR and residential uses at 
19-36 du/ac. The Medium Density Residential land use designation is assigned for development at 19 to 36 
du/ac in proximity to neighborhood centers and mixed uses. 

Zoning Map 

Moderate Density- 
Multiple Dwelling 

(R3 -2 5D) 

Planned 
Development (PD) 

Thoroughfare 
Commercial (CT) 

The project site along with properties to the east and south are zoned CT. This designation is intended for 
commercial and auto-oriented retail uses dependent on major thoroughfare travel, and prohibits residential 
development. The property to the west is a mixed use development zoned PD with commercial at a 0.07 
FAR and residential at 21 du/ac. Properties north and northwest of the project site are zoned Moderate 
Density Multiple Dwelling at 25 du/ac. The adjacent property along the northeast boundary of the site is 
zoned OG and allows office uses. 

Background  
Previous Permits: City building permit records for construction prior to 1974 are not available for the 
project site. Aerial records reveal that 45 Buckingham Drive was a paved parking lot and 66 Saratoga 
Avenue was developed with a commercial building and surface parking lot between 1961 and 1968. In 1974, 
a permit for an addition to the multi-tenant commercial building was issued. There are no records of a Use 
Permit to allow off-site vehicle parking and storage by auto dealerships in the vicinity of the project site. 

Project Analysis  
Project Description: The project is the construction of a four-story apartment complex wrapped around a 5.5 
level parking structure designed to meet LEED Gold certification for multi-family residential development. 
The project includes demolition of an existing 11,630 square foot multi-tenant commercial building, paved 
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parking areas and removal of all trees on the site to construct the proposed 447,576 square foot apartment 

complex, including the parking structure. The project provides 118 one-bedroom and 104 two-bedroom units 

with 367 secured resident parking spaces in the parking garage and five on-site surface parking spaces for 

visitors/guests. The project is designed with a leasing office and on-site amenities for residents that include 

outdoor recreation areas, a rooftop patio, an indoor fitness room and clubroom, a pet grooming station, a 

secured bicycle storage room, and landscaped common areas. 

The project site slopes from west to east with a five-foot grade differential that is higher at Buckingham 

Drive than Saratoga Avenue and is leveled across the site in building height construction. The mean average 

building height fronting Buckingham Drive is 45 feet and is 47'6" fronting Saratoga Avenue. The peak 

height of the building, including parking structure and elevator shafts, is 55 feet fronting Buckingham Drive 

and 60 feet fronting Saratoga Avenue. 

Both Buckingham Drive and Saratoga Avenue have 10 foot sidewalks within the public right-of-way 

fronting the project site. The building is set back from Buckingham Drive approximately 12'6" to 14'4" and 

approximately 13'3" to 15'7" from Saratoga Avenue with pedestrian connections to the sidewalk. Sideyard 

setbacks range from approximately 14 feet to 47 feet along the north property line and approximately 19'8" 

to 50 feet along the south property line to accommodate driveway and fire access across the site and 

stormwater bioretention areas. 

Environmental Determination: 
A Mitigated Negative Declaration (MND) was prepared for the project by environmental consultants David 

J. Powers and Associates, Inc., in accordance with CEQA. The MND and Notice of Availability were 

circulated for a 30-day period from August 2, 2013 to September 3, 2013 in accordance with CEQA 

requirements, and remained open for public review and comment to September 16, 2013. The Planning 

Department received agency comments in response to the MND from the Campbell Unified School District, 

Department of Toxic Substances Control, and Valley Transportation Authority. A comment letter was also 

received by the law firm Adams Broadwell Joseph & Cardozo. Responses to comments are attached to this 

staff report for review. The MND was distributed on August 2, 2013 to each Planning Commissioner for 

review. Copies of the MND are available in the Planning Division office at City Hall. 

The MIND examined environmental impacts associated with project development and identified potential air 

quality, cultural resources, hazardous materials, hydrology and water quality, and noise impacts that with 

incorporation of mitigation measures into the project would reduce all potential impacts to less than 

significant. A detailed discussion of the potential impacts and mitigation measures to be applied to the 

project are specified in the environmental document and would be implemented through project conditions 

of approval and the Mitigation Monitoring or Reporting Program (MMRP) for the proposed project. 

Neighborhood Compatibility: 
The proposed project is consistent with new building construction and architecture in the surrounding area. 

The project is a residential development sited with appropriate setbacks from adjacent residential and 

commercial land uses for visual and sound separation. The project incorporates landscaping within the public 

right-of-way, within building setbacks and along shared property lines with the adjacent land uses to enhance 

the streetscape and create a buffer between uses. The project is designed to distance and screen parking and 
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loading areas away from adjacent land uses as well as provide sufficient on-site vehicle and bicycle parking 
to meet demand. 

General Plan and Zoning Conformance: 
The application is a General Plan Amendment from Community Mixed Use (19-36 du/ac) to High Density 
Residential (36-50 du/ac) and rezone from CT to PD to allow construction of a high density residential 
project in proximity to the intersection of Stevens Creek Boulevard and Saratoga Avenue. The project 
includes the application of General Plan Discretionary Use Policy 5.5.1-P6 to increase the maximum 
residential density by ten percent from 50 to 55 du/ac with LEED Gold certification or equivalent measures 
into the site and building design. The rezone to PD is necessary to allow residential development on the site 
and is intended to provide flexibility in development standards for building setbacks, height and parking for 
efficient high quality site planning and building design. 

The proposal is consistent with the following Stevens Creek Boulevard Focus Area and Discretionary Use 
Policies of the General Plan: 

5.4.4-P2 provides that there should be appropriate transitions between new development and adjacent 
land uses consistent with General Plan Transition Policies, which this project supports as it implements 
site design solutions, such as landscaping and increased building setbacks to provide a buffer between 
adjacent residential and non-residential uses; adjusts height to reduce building mass and scale; and 
locates loading areas, trash enclosures and roof mounted mechanical equipment to reduce noise and 
visual impacts onto adjacent land uses. 

• 5.4.4-P7 provides that residential development should include front doors, windows, stoops, porches, and 
bay windows or balconies along street frontages, which this project supports as the project proposes to 
have stoops and porches at ground level fronting Saratoga Avenue; a prominent entry fronting 
Buckingham Drive; and private balconies accessible from the individual apartment units. 

• 5.4.4-P8 provides that all new residential development should have both private and common open space, 
which this project incorporates with the design of common indoor and outdoor recreation and gathering 
space, and private outdoor balconies. 

• 5.4.4-P10 is a policy for the promotion of multi-modal transit accessibility at Stevens Creek Boulevard 
and Saratoga Avenue, which this project accommodates through the implementation of a Transportation 
Demand Management (TDM) program as a condition of project approval and LEED Gold certification. 

• 5.5.1-P6 encourages the use of a minimum LEED Gold or greater equivalent in exchange for a ten 
percent increase in maximum residential density, which this project is to provide as a condition of project 
approval. 

Circulation and Parking: 
The project site is accessed by two driveways. The main driveway is located on Saratoga Avenue at the 
northeast corner of the site and is a right-in/right-out driveway for access to the resident parking structure 
and loading area internal to the site, five visitor parking spaces adjacent to the leasing center fronting the site, 
and fire lane. A two-way resident only driveway and fire lane is located at the southwest corner of the site 
on Buckingham Drive that provides access to the resident loading area and internal parking structure. Entry 
and exit of the parking garage is accessed by remote controlled security gates. A third driveway is located at 
the northwest corner of the site and provides two-way fire access only. 
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The parking garage is a wrap structure flanked by open courtyards along the north and south interior walls 

and hallways surrounding each parking level with access to the residential units. The parking garage is a 5.5 

level structure with 367 vehicle spaces, secured storage room for 116 bikes, and electric vehicle charging 

stations. The project provides 1.65 parking spaces per unit for a total of 372 on-site parking spaces. Public 

parking is allowed on Saratoga Avenue and Buckingham Drive. 

As part of LEED Gold certification of the project, a TDM program will be required and designed to achieve 

a minimum five percent reduction in vehicle trips. Valley Transportation Authority (VTA) bus service is 

provided along Saratoga Avenue and Stevens Creek Boulevard. The VTA has identified the Stevens Creek 

Boulevard transportation corridor for future improvements that includes Bus Rapid Transit (BRT) and 

increase in frequency of service. 

Architecture: 
Project architecture is modern in design and employs a variety of materials to create visual interest and 

texture. The building is modulated to offset massing and provide symmetry across the exterior elevations. 

Horizontal and vertical design elements are spatially balanced to further offset massing and accentuate the 

modern style building architecture. Traditional elements such as ground floor stoops and entries are 

integrated into the design with a modern aesthetic. The building façade is stucco and is punctuated with 

horizontal panels, glass, metal railings and screen features, and a cool toned color palette. The parking 

garage is screened from view and is sited deep into the sight as not to be visible from the public right-of-way. 

Landscaping: 
The project proposes to remove all eighteen existing trees on-site and replacement with a robust tree planting 

plan that exceeds the 2:1 minimum replacement policy of the General Plan. A conceptual landscape plan 

illustrates a total of 63 trees on-site and seven street trees in tree wells within the public right-of-way on 

Saratoga Avenue. The tree planting plan is augmented with the planting of bamboo in the interior courtyards 

abutting the parking garage, C3 tolerant plantings in the bio-retention areas, turf block over the emergency 

vehicle access paving, as well as planting of shrubs, vines and flowering plants. 

The project includes the installation of a five-foot fence along the north and south property lines of the site. 

A concrete sound wall is proposed where the site abuts the commercial property to the north and car wash 

site to the south. The concrete wall becomes a good neighbor fence (green wall with vines) with a landscape 

buffer and tree screen where it abuts multi-family residential to the north and commercial development to the 

south. Accent paving is identified for use at driveway entries and outdoor plaza space. 

Outdoor common space is designed into the project for active and passive use by the tenants. Recreation 

areas are located at the east and west ends of the site. Landscaped courtyards, seating areas, and water 

features are located at both ends, with a pool, spa and outdoor lounge located at the east end and a roof top 

patio atop the fourth floor. In total, the project provides a total of 32,993 square feet of common open space. 

Indoor recreation space is also provided and includes a clubroom and fitness room totaling 3,758 square feet 

of area for tenant use. Apartment balconies, ranging from 50 to 168 square feet size, provide private open 

space for tenant use. 
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Stormwater (C3) Requirements: The project will be required to comply with the Municipal Regional 
Stormwater Permit issued by the Regional Water Quality Control Board. The project is proposing to use Low 
Impact Development based treatments including self-treating infiltration and bioretention areas. 

Public Contact 
Public Notices and Comments: A notice of public hearing of this item was posted within 500 feet of the 
project site and mailed to property owners within 500 feet of the project site. A Notice of Hearing for the 
General Plan Amendment and proposed project was published in the Santa Clara Weekly on November 6, 
2013. Correspondence received prior to November 13, 2013 are attached to this staff report for review. 

Public Outreach Meetings: 
A community meeting was hosted by Prometheus on June 27, 2013 at the Orchard Glen Apartments 
Clubhouse/Leasing Office at 101 Saratoga Avenue from 4:30 p.m. to 7:30 p.m. Notices of the meeting were 
mailed by the applicant to property owners within 500 feet of the project site and interested parties. A copy 
of the community meeting notice is attached. The purpose of the meeting was to meet and introduce the 
proposed project to neighbors and take input from the participants. 

On October 8, 2013, Prometheus presented the proposed project to City Council at a scheduled study session. 
Council expressed general support of the proposed land use, density, and design with one Council member 
recommending alterations to enhance the building architecture. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Approval of this project would provide an opportunity to locate high density residential development in 
proximity to retail and existing and planned transit services. The proposal would provide high quality rental 
housing and contribute to the City's diversified housing stock. The project would achieve LEED Gold 
certification for multi-family residential development and incorporate sustainable building practices and 
materials into design and construction. The project is located in an urbanized area served by existing 
municipal services and would not have any significant impacts to the environment. The development would 
visually enhance the aesthetics of the project site and is compatible with new building construction along 
Stevens Creek Boulevard and adjacent land uses. 

RECOMMENDATION:  

That the Planning Commission adopt Resolutions recommending City Council: 
1. Adopt the Mitigated Negative Declaration and Mitigation Monitoring or Reporting Program for the 

45 Buckingham Residential Project; 
2. Approve General Plan Amendment #76 from Community Mixed Use to High Density Residential 

and; 
3. Approve Rezone from Thoroughfare Commercial (CT) to Planned Development (PD) to construct a 

222 unit multi-family apartment project with wrap parking structure and total of 372 on-site parking 
spaces, site improvements and landscaping, in conjunction with demolition of an existing commercial 
building and surface parking lot. 
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Documents Related to this Report: 
1) Mitigated Negative Declaration (previously distributed) 
2) Resolution Adopting Mitigated Negative Declaration and Mitigation Monitoring or Reporting Program 

3) Resolution Recommending Council Approval of General Plan Amendment #76 
4) Resolution Recommending Council Approval of Rezone 
5) Conditions of Approval 
6) Public Outreach Notice 
7) Correspondence as of November 13, 2013 
8) Responses to Public and Agency Comments on the Mitigated Negative Declaration 
9) Development Plans 

I: \PLANNING\2013 \Project Files Active\PLN2013-09799 45 Buckingham-66 Saratoga\PC\StaffRpt 112013.doc 



Planning Commission Excerpt Minutes of November 20, 2013 

8.B. 	File No.(s): 
Location: 

Applicant: 
Owner: 
Request 

CEQA Determination: 
Project Planner: 
Staff Recommendation: 

PLN2013-09799 / CEQ2013-01157 
45 Buckingham Drive and 66 Saratoga Avenue, two 
parcels located approximately 130 feet north of 
Stevens Creek Boulevard between Buckingham Drive 
and Saratoga Avenue; APNs: 294-39-007, -008 
Nathan Tuttle, Prometheus 
Cefalu Partners, LP 
General Plan Amendment #76 from Community 
Mixed Use to High Density Residential; Rezone from 
Thoroughfare 	Commercial 	(CT) 	to 	Planned 
Development (PD) to construct a 222 unit multi-family 
apartment project with wrap parking structure and total 
of 372 on-site parking spaces, site improvements and 
landscaping, in conjunction with demolition of an 
existing commercial building and surface parking lot; 
and Adoption of Mitigated Negative Declaration 
Mitigated Negative Declaration 
Debby Fernandez, Associate Planner 
Recommend City Council Approval, subject to 
conditions 

Notice: The notice of public hearing for Item 8.B. was published in the Santa Clara Weekly, 
posted within 500 feet of the site, and mailed to property owners within 500 feet. Commissioner 
Sweeney disclosed that he met with the applicant on the project site. 

Discussion: Debby Fernandez gave a brief presentation on the project. 

The Commission clarified that the scope of the project and the required environmental review 
only required preparation of a Mitigated Negative Declaration (MND) as opposed to an 
Environmental Impact Report (EIR). 

The applicant, Nathan Tuttle, highlighted the City and community participation in the 
development process, the project's eligibility for LEED gold certification, and the site location 
having easy access to shopping, colleges, transit, and freeways. Mr. Tuttle added that the 
project would be a positive change for the neighborhood. The applicant's architect highlighted 
the architectural features of the proposal and noted that while Saratoga Avenue has more retail 
properties, Buckingham Drive is smaller with more residential properties. 

The Commission inquired about the ingress and egress to the site and expressed concern for 
safety related to the flow of traffic generated from the project site. 

The Public Hearing was opened. 

Ellen Trescott, attorney with Adams Broadwell Joseph & Cardozo, stated that there were 
substantial changes made to the mitigation measures, analysis, and underlying data in the 
MND. Ms. Trescott added that there was not enough time to review the changes and new 
information on the soil report showing toxins. Ms. Trescott requested that the project be 
continued to allow additional time to review the environmental documents and suggested that 
an ER should be drafted rather than an MND. 

Kevin Park, Santa Clara resident, stated that the project should have required the preparation of 
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an EIR and that the responses to comments on the MND were not thorough enough. Mr. Park 
added that the project is too dense for the existing neighborhood and goes against the vision of 
the General Plan by not having a retail component. 

In a rebuttal statement, the applicant stated that the residential properties abutting the project 
site are single-owner apartment buildings and not single-family homes. 

The Public Hearing was closed. 

The Commission inquired about the impact the local schools would have from the the proposed 
project. Shannon George of David J. Powers and Associates noted that the data to analyze 
school impacts was provided by the school district. The school district wrote a comment letter 
to the MND to which the City responded; a response from the School District has not been 
received. 

The Commission inquired about the possibility of a Bus Rapid Transit system on Stevens Creek 
Boulevard. Staff responded that VTA is commencing its environmental review for that potential 
project. 

The Commission verified that the LEED certification process involves inspections and cross-
checks when building permits are pulled. 

The Commission and Staff discussed the Conditions of Approval. Condition P17 was clarified to 
mean that the applicant is to institute a five-percent (5%) TDM reduction. Staff noted that a 
standard indemnification condition was mistakenly omitted from the Conditions of Approval and 
will be added. 

In response to the concerns raised about the MND, Assistant City Attorney Alexander Abbe 
noted that there is no requirement to recirculate an MND if revisions made to the mitigation 
measures will strengthen the mitigation. Mr. Abbe noted that the City and Environmental 
Consultant are in agreement that there is not a fair argument for significant impact made by the 
proposed project and therefore the MND is sufficient. The Commission inquired about the 
findings from the soil testing. It was noted that Mitigation Measure 1.4 addresses this through a 
site mitigation plan (SMP) in accordance with California hazardous waste regulations. 

The Commission discussed the General Plan Amendment proposed for the project and 
expressed concern for the lack of retail. The Commission also expressed concern for the 
parking and traffic generated from the project in conjunction with the ingress and egress 
proposed. The Commission deliberated on the traffic patterns on Saratoga Avenue and Stevens 
Creek Boulevard and the possible safety risks for both vehicular and pedestrian traffic. 

Motion/Action: The Commission motioned to adopt a resolution recommending that the City 
Council adopt the Mitigated Negative Declaration (MND) prepared for the project at 45 
Buckingham Drive and 66 Saratoga Avenue (4-2-1-0, Champeny and Stattenfield dissenting, 
Chahal absent). 

Motion/Action: The Commission motioned to adopt a resolution recommending that the City 
Council approve the General Plan Amendment from Community Mixed Use to High Density 
Residential for the project at 45 Buckingham Drive and 66 Saratoga Avenue (4-2-1-0, 
Champeny and Stattenfield dissenting, Chahal absent). 

Motion/Action: The Commission motioned to adopt a resolution recommending that the City 
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Council approve the Rezone from Thoroughfare Commercial (CT) to Planned Development 
(PD) for the project at 45 Buckingham Drive and 66 Saratoga Avenue unanimously (6-0-1-0, 
Chahal absent) with the following recommendations: 

• Add Attorney's Office Condition Al: The Developer agrees to defend and indemnify and 
hold City, its officers, agents, employees, officials and representatives free and harmless 
from and against any and all claims, losses, damages, attorneys' fees, injuries, costs, 
and liabilities arising from any suit for damages or for equitable or injunctive relief which 
is filed by a third party against the City by reason of its approval of developer's project. 

• Modify Planning and Building Inspection Division Condition 17: The developer is 
required to prepare, institute and monitor a Transportation Demand Management Plan to 
reduce resident vehicle trips by five percent, to  that include, but is not limited to providing 
ongoing transit passes (i.e. annual Eco Pass and/or Clipper Card) for all interested 
tenants of the rental units at no additional cost to the residents for transit use. 
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CONDITIONS OF APPROVAL  
In addition to complying with all applicable codes, regulations, ordinances and resolutions, the 
following conditions of approval  are recommended: 

GENERAL  
G1 . 	If relocation of an existing public facility becomes necessary due to a conflict with the 

developer's new improvements, then the cost of said relocation shall be borne by the 
developer. 

G2. 	Comply with all applicable codes, regulations, ordinances and resolutions. 

ATTORNEY'S OFFICE  
Al. 	The Developer agrees to defend and indemnify and hold City, its officers, agents, 

employees, officials and representatives free and harmless from and against any and all 
claims, losses, damages, attorneys' fees, injuries, costs, and liabilities arising from any 
suit for damages or for equitable or injunctive relief which is filed by a third party against 
the City by reason of its approval of developer's project. 

PLANNING AND BUILDING INSPECTION 
P1. It shall be the developer's responsibility through his engineer to provide written 

certification that the drainage design for the subject property will prevent flood water 
intrusion in the event of a storm of 100-year return period. The developer's engineer 
shall verify that the site will be protected from off-site water intrusion by designing the 
on-site grading and storm water collection system using the 100-year hydraulic grade line 
elevation provided by the City's Engineering Department or the Federal Flood Insurance 
Rate Map, whichever is more restrictive. Said certification shall be submitted to the City 
Building Inspection Division prior to issuance of building permits. 

P2. The project site is located in Seismic Hazard Zone as identified by the State Geologist for 
potential hazards associated with liquefaction, pursuant to the Seismic Hazard Mapping 
Act (Div.2 Ch7.8 PRC), and the developer shall prepare and submit a geotechnical 
hazards investigation report acceptable to the City of Santa Clara Building Official prior 
to issuance of permits. 

P3. Obtain required permits and inspections from the Building Official and comply with the 
conditions thereof If this project involves land area of one acre or more, the developer 
shall file a Notice of Intent (NOI) with the State Water Resources Control Board prior to 
issuance of any building permit for grading, or construction; a copy of the NOT shall be 
sent to the City Building Inspection Division. A stormwater pollution prevention plan is 
also required with the NOT. 

P4. Submit as-built on-site plans prepared by a registered civil engineer showing all utilities 
serving the subject property. 

P5. Submit plans for final architectural review to the Planning Division for Architectural 
Committee review and approval prior to issuance of building permits. Said plans to 
include, but not be limited to: site plans, floor plans, elevations, landscaping, lighting and 
signage. 

P6. Submit complete landscape plans, including irrigation plan and composite utility and tree 
layout overlay plan, for Planning review and approval with installation of required 
landscaping prior to the issuance of occupancy and or final building permits. Landscape 
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plan to include type and size of proposed trees. Type and size of tree replacement on 
project site shall be at the direction of the City Arborist and require Planning review and 
approval. Coordinate with the Street Department and City Arborist for the type, location, 
installation and maintenance of street trees fronting the project site along the public right-
of-way. Installation of root barriers and super-soil may be required with the installation 
of trees where electric, water, and sewer utilities are in proximity. 

P7. The overlay plan is to show the location of all utilities, storm drains, catch basins, sewer 
mains, joint trenches, building footprints, driveways, walkways, and trees. Trees are 
required to be 10 feet from public water, storm and sewer facilities unless a City 
approved Tree Root Barrier (TRB) is used. If a City approved TRB is used the TRB 
must be a minimum of five feet from the public water, storm and sewer facility with the 
tree behind the TRB, and specified on the plan. Landscaping installation shall meet City 
water conservation criteria in a manner acceptable to the Director of Planning and 
Inspection. 

P8. Developer is responsible for collection and pick-up of all trash and debris on-site and 
adjacent public right-of-way. 

P9. Prior to issuance of a demolition permit, Developer/Owner shall have an asbestos survey 
of the proposed site performed by a certified individual. Survey results and notice of the 
proposed demolition are to be sent to the Bay Area Air Quality Management District 
(BAAQMD). No demolition shall be performed without a demolition permit and 
BAAQMD approval and, if necessary, proper asbestos removal. 

P10. The developer shall submit a truck hauling route for demolition, soil, debris and material 
removal, and construction to the Director of Planning and Inspection for review and 
approval prior to the issuance of demolition and building permits. 

P11. Provide trash enclosure, the location and design of which shall be approved by the 
Director of Planning and Inspection prior to issuance of any building permits. Roofed 
enclosures with masonry walls and solid gates are the preferred design. All trash 
enclosures should be constructed to drain to the sanitary sewer. 

P12. Provide Finance Department with two electronic gate openers. Contact Field Services 
Supervisor at (408) 615-3061. 

P13. Construction activity not confined within a building shall be limited to the hours of 7:00 
a.m. to 6:00 p.m. weekdays and not permitted on Saturdays and Sundays for projects 
within 500 feet of a residential use. Construction activity confined within a building shall 
be limited to the hours of 7:00 a.m. to 6:00 p.m. weekdays and 9:00 a.m. to 6:00 p.m. 
Saturdays for projects within 500 feet of a residential use, and prohibited on Sundays. 
Construction activity shall not be allowed on recognized State and Federal 
holidays. 

P14. The project shall comply with the mitigation measures identified in the Mitigated 
Negative Declaration for the 45 Buckingham Residential Project. 

P15. Applicant/Developer shall fulfill LEED Gold certification for multi-family 
residential development requirements and obtain LEED Gold certification. Upon 
certification, applicant/developer shall submit certification document to the City. 

P16. The developer shall comply with disability accessibility requirements of applicable State 
and Federal Fair Housing regulations. 

P17. The developer is required to prepare, institute and monitor a Transportation Demand 
Management Plan to reduce resident vehicle trips by five percent, to include, but is not 
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limited to providing ongoing transit passes (i.e. annual Eco Pass and/or Clipper Card) for 
all interested tenants of the rental units at no additional cost to the residents for transit 
use. 

ENGINEERING  
El. 	Obtain site clearance through Engineering Department prior to issuance of Building 

Permit. Site clearance will require payment of applicable development fees. Other 
requirements may be identified for compliance during the site clearance process. Contact 
Engineering Department at (408) 615-3000 for further information. 

E2. All work within the public right-of-way and/or public easement, which is to be performed 
by the Developer/Owner, the general contractor, and all subcontractors shall be included 
within a single Encroachment Permit issued by the City Engineering Department. 
Issuance of the Encroachment Permit and payment of all appropriate fees shall be 
completed prior to commencement of work, and all work under the permit shall be 
completed prior to issuance of occupancy permit. 

E3. The sanitary sewer (SS) mains serving the site not included in the Sanitary Sewer 
Capacity Model (SSCM) were monitored in the field by the developer. The field 
monitoring information along with the SS discharge information submitted by the 
developer were analyzed by developer's Civil Engineer and determined that said SS 
mains currently have enough conveyance capacity to accommodate the proposed 
increased development. The Civil Engineer's results may change based on pending 
development applications and future projects. The Civil Engineer's results do not 
guarantee or in any way reserve or hold SS conveyance capacity until the Developer has 
final approval for the project. 

E4. The SS discharge information for the proposed 222 apartment units (i.e., building use, 
square footage, point of connection to the public system, and 24-hour average and peak 
SS flow graphs for the peak day, showing average daily and peak daily SS flows) 
submitted by the developer was added to the City's Sanitary Sewer Hydraulic Model 
(SSHM) to determine if there is enough SS conveyance capacity in the SS trunk system 
to accommodate the proposed development. The SSHM output shows that there is slight 
surcharging in some downstream SS trunk lines (RMC Report dated May 16, 2013). The 
SSHM output may change based on pending development applications and future 
projects. The SSHM output does not guarantee or in any way reserve or hold SS 
conveyance capacity until developer has Final Approval for the project. For purposes of 
this condition, "Final Approval" shall mean the final vote of the City Council necessary 
for all entitlements to be approved, unless a legal challenge is brought to the Council 
decisions, in which case the Final Approval shall mean the final disposition of the legal 
challenge. 

E5. File and record Lot-Line-Adjustment or subdivision map to create parcel for proposed 
development and pay all appropriate fee(s) prior to Building Permit issuance. 

E6. Sanitary sewer lateral must be at least a 6" VCP with a minimum slope of 2%. Lateral 
cover at top of curb shall not be less than 4.5 feet. 

E7. Proposed storm drain laterals shall be reinforced concrete pipe with a minimum diameter 
of 12". 

E8. Existing sanitary sewer lateral to be abandoned shall be capped at property line with a 6" 
thick wall of Class "A" Portland cement concrete. 
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E9. Developer to provide a complete storm drain study for the 10-year and 100-year storm 
events. The grading plans shall include the overland release for the 100-year storm event 
and any localized flooding areas. System improvements, if needed, will be at developer's 
expense. 

E10. Damaged curb, gutter, and sidewalk within the public right-of-way along property's 
frontage shall be repaired or replaced (to the nearest score mark) in a manner acceptable 
to the City Engineer or his designee. The extents of said repair or replacement within the 
property frontage shall be at the discretion of the City Engineer or his designee. 

El 1. Existing non-standard or non-ADA compliant frontage improvements shall be replaced 
with current City standard frontage improvements as directed by the City Engineer or his 
designee. 

E12. New tree grates shall be ADA accessible. Provide a 4' unobstructed pedestrian path 
adjacent to these new tree grates per ADA requirements. 

El 3. Replace unused driveways with sidewalk, curb and gutter. Sidewalk, curb and gutter 
shall be per City Standard Detail ST-7. 

El 4. Driveways shall be per City Standard Detail ST-4. 
EIS. Location of proposed driveways shall comply with City Standard Detail MI-1. 
E16. Show and comply with City's driveway and intersection corner vision triangle 

requirements. 
E17. Developer is responsible for cost of relocation or modification of any public facility 

necessary to accommodate subject development. 
E18. Provide a minimum of 74 Class I bicycle lockers for residents and 15 Class II bicycle 

rack spaces for guests at main entrances or high visible areas. 

ELECTRICAL  
ELL Prior to submitting any project for Electric Department review, applicant shall provide a 

site plan showing all existing utilities, structures, easements and trees. Applicant shall 
also include a "Load Survey" form showing all current and proposed electric loads. A 
new customer with a load of 500KVA or greater or 100 residential units will have to fill 
out a "Service Investigation Form" and submit this form to the Electric Planning 
Department for review by the Electric Planning Engineer. Silicon Valley Power (SVP) 
will do exact design of required substructures after plans are submitted for building 
permits. 

EL2. The Developer shall provide and install electric facilities per Santa Clara City Code 
chapter 17.15.210. 

EL3. Electric service shall be underground. See Electric Department Rules and Regulations 
for available services. 

EL4. Installation of underground facilities shall be in accordance with City of Santa Clara 
Electric Department standard UG-1000, latest version, and Santa Clara City Code chapter 
17.15.050. 

EL5. Underground service entrance conduits and conductors shall be "privately" owned, 
maintained, and installed per City Building Inspection Division Codes. Electric meters 
and main disconnects shall be installed per SVP Standard MS-G7, Rev. 2. 

EL6. The developer shall grant to the City, without cost, all easements and/or right-of- way 
necessary for serving the property of the developer and for the installation of utilities 
(Santa Clara City Code chapter 17.15.110).  
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EL7. All electric meters and services disconnects shall be grouped at one location, outside of 
the building or in a utility room accessible directly from the outside. A double hasp 
locking arrangement shall be provided on the main switchboard door(s). Utility room 
door(s) shall have a double hasp locking arrangement or a lock box shall be provided. 
Utility room door(s) shall not be alarmed. 

EL8. If transformer pads are required, City Electric Department requires an area of 17' x 16'- 
2", which is clear of all utilities, trees, walls, etc. This area includes a 5'-0" area away 
from the actual transformer pad. This area in front of the transformer may be reduced 
from an 8'-0" apron to a 3'-0", providing the apron is back of a 5'-0" minimum wide 
sidewalk. Transformer pad must be a minimum of 10'-0 from all doors and windows, 
and shall be located next to a level, drivable area that will support a large crane or truck. 

EL9. All trees, existing and proposed, shall be a minimum of 5'-0" from any existing or 
proposed Electric Department facilities. Existing trees in conflict will have to be 
removed. Trees shall not be planted in PUE's or electric easements. 

ELIO. Any relocation of existing electric facilities shall be at Developer's expense. 
EL11. Electric Load Increase fees may be applicable. 
EL12. The developer shall provide the City, in accordance with current City standards and 

specifications, all trenching, backfill, resurfacing, landscaping, conduit, junction boxes, 
vaults, street light foundations, equipment pads and subsurface housings required for 
power distribution, street lighting, and signal communication systems, as required by the 
City in the development of frontage and on-site property. Upon completion of 
improvements satisfactory to the City, the City shall accept the work. Developer shall 
further install at his cost the service facilities, consisting of service wires, cables, 
conductors, and associated equipment necessary to connect a customer to the electrical 
supply system of and by the City. After completion of the facilities installed by 
developer, the City shall furnish and install all cable, switches, street lighting poles, 
luminaries, transformers, meters, and other equipment that it deems necessary for the 
betterment of the system (Santa Clara City Code chapter 17.15.210 (2)). 

EL13. Electrical improvements (including underground electrical conduits along frontage of 
properties) may be required if any single non-residential private improvement valued at 
$200,000 or more or any series of non-residential private improvements made within a 
three-year period valued at $200,000 or more (Santa Clara City Code Title 17 Appendix 
A (Table III)). 

EL14. Non-Utility Generator equipment shall not operate in parallel with the electric utility, 
unless approved and reviewed by the Electric Engineering Division. All switching 
operations shall be "Open-Transition-Mode", unless specifically authorized by SVP 
Electric Engineering Division. A Generating Facility Interconnection Application must 
be submitted with building permit plans. Review process may take several months 
depending on size and type of generator. No interconnection of a generation facility with 
SVP is allowed without written authorization from SVP Electric Engineering Division. 

EL15. Applicant is advised to contact SVP (CSC Electric Department) to obtain specific design 
and utility requirements that are required for building permit review/approval submittal. 
Please provide a site plan to Leonard Buttitta at 408-261-5469 to facilitate plan review. 

EL16. An existing overhead electric pole line currently exists along the side property line. This 
pole line must remain and no structures, swales, etc, can be within 5'-0" of the poles. 
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WATER 
Wl. Prior to the issuance of Building or Grading Permits, the applicant must indicate the 

disposition of all existing water services on the plans. The applicant must properly 
abandon all existing water services on the property that will not be used per Water & 
Sewer Utilities standards. 

W2. Upon completion of construction and prior to the City's issuance of a Certificate of 
Occupancy, the applicant shall provide "as-built" drawings of the on-site public water 
utility infrastructure prepared by a registered civil engineer to the satisfaction of the 
Director of Water & Sewer Utilities. 

W3. Approved backflow prevention device(s) are required on all potable water services. Prior 
to City's issuance of Building Permits, the applicant shall submit plans showing the 
location of the approved backflow prevention device(s) to the satisfaction of the Director 
of Water & Sewer Utilities. 

W4. Prior to issuance of Building Permits, the applicant shall submit plan details for all water 
features (including but not limited to fountains and ponds) designed to include provisions 
for operating the system without City potable water supply and capable of being 
physically disconnected from source of potable water supply during City declared water 
conservation periods, to the satisfaction of the Director of the Water & Sewer Utilities. 
Decorative water features may be permanently connected to the City's recycled water 
supply. 

W5. Prior to issuance of Building Permits or commencement of site grading or construction, 
the applicant shall ensure that the existing water well or wells on the site have been 
sealed in accordance with the standards promulgated by Santa Clara Valley Water 
District and submit a copy of the Destruction Permit issued by District, indicating that the 
well or wells have been properly sealed, to the satisfaction of the Director of Water & 
Sewer Utilities. 

W6. Prior to issuance of Building Permits, the applicant shall submit plans for independent 
water service to each individual parcel connected to a public main in the public right-of-
way to the satisfaction of the Director of Water & Sewer Utilities. Additionally, different 
types of water use (domestic, irrigation, fire) shall be served by individual water services. 

W7. Prior to issuance of Building Permits, the applicant shall submit landscape and irrigation 
plans consistent with City's Rules and Regulations for Water Service to the satisfaction 
of the Director of Planning. Approved backflow prevention device is required on all 
irrigation services using potable water. 

W8. Prior to issuance of Building Permits, the applicant shall submit plans that show required 
fire hydrants as part of a private system to the satisfaction of the Director of Water & 
Sewer Utilities. 

W9. Prior to issuance of Building Permits, the applicant shall provide plans for the design of 
private on-site water distribution facilities to be maintained by owner or property owner's 
association with water needs served by either individual meter(s) or master meter(s) at 
the public street right-of-way, to the satisfaction of the Director of Water and Sewer 
Utilities. 

W10. The proposed project is in an area with limited water distribution capability. Prior to the 
issuance of Building or Grading Permits, the applicant shall provide hydraulic 
calculations showing the impacts of the proposed development on the water utilities to 
the satisfaction of the Director of Water & Sewer Utilities. 
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W11. The applicant shall bear the cost of any relocation of existing Water Department facilities 
required for project construction to the satisfaction of the Director of Water and Sewer 
Utilities. 

W12. Prior to issuance of Building Permits, the applicant shall submit plans showing a clean 
out at the property line for each sanitary sewer lateral to the satisfaction of the Director of 
the Water & Sewer Utilities. 

W13. Applicant is advised that applicant must design and install adequate plumbing for the 
proposed development and the affected building, or reduced residual water pressure may 
be experienced due to added water demand. 

W14. Prior to issuance of Building Permits, the applicant shall submit design plans for 
construction of water utilities that comply with the latest edition of the Water & Sewer 
Utilities Water Service and Use Rules and Regulations, Water System Notes, and Water 
Standard Details and Specifications. In addition, prior to the City's issuance of 
Occupancy, the applicant shall construct all public water utilities per the approved plans. 
The Water & Sewer Utilities will inspect all public water utility installations and all other 
improvements encroaching public water utilities. 

FIRE  
FD1. Fire sprinkler system shall be installed in accordance with NFPA 13. Separate peimit(s) 

required directly with Santa Clara Fire Department (SCFD). Note: All new buildings and 
structures over 1,000 sq. ft. in area shall be provided with an approved automatic fire 
sprinkler system (SCMFEC). This includes but is not limited to any trash structures, bike 
lockers, etc. over 1,000 sq ft. in area. 

FD2. The interior pool and courtyard area shall be provided with an approved SCFD water 
supply (i.e. on-site/private fire hydrants, wharf hydrants, etc). Water supply shall be 
approved prior to permit issuance. 

FD3. Acceptable public safety radio coverage shall be provided. In new buildings, or buildings 
expanded by more than 20%, or buildings in which a change in occupancy classification 
occurs where adequate interior emergency radio communication is not possible, a system 
or equipment that will provide emergency radio coverage acceptable to the Fire Code 
Official shall be installed (SCMFEC 511.1). 

FD3. All required hazardous material closure permits shall be approved. 
FD4. Approved fire apparatus access roads (public/private) shall be established and maintained 

to within 150 feet of all exterior walls of any building. 
FD5. Approved fire apparatus access roads shall have a minimum 20-foot width, have a 

minimum 13 1/2-foot vertical clearances and have a minimum 36-foot inside turning 
radius. 

FD6. Dead-end fire apparatus access roads that exceed 150 feet in length shall be provided 
with a 75 foot diameter vehicle turnaround or an approved hammerhead turnaround 
(incorporating the minimum 36 foot inside turning radius). 

FD7. In new buildings, or buildings expanded by more than 20%, or buildings in which a 
change in occupancy classification occurs where adequate interior emergency radio 
communication is not possible, a system or equipment that will provide emergency radio 
coverage acceptable to the Fire Code Official shall be installed (SCMFEC 511.1). 

FD8. When underground fire service mains are required, submit separate plans, fees and fire 
flow calculations to the SCFD for separate review and permit. Each parcel or 
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building may require separate fire service. (NOTE: stamped and wet signed Civil 
drawings shall be submitted in conjunction with shop quality drawings by the installing 
"A" or "C-16" licensed contractor). 

FD9. Any development providing any combination of six or more fire hydrants, fire 
sprinkler or standpipe services, shall not be served bay a dead end water main, but rather 
served by a looped service with two separate feeds containing fire department 
connections (FDCs), post indicator valves (PIVs) and private fire hydrants. When a FDC 
pressurizes fire service mains including private hydrants, the hydrant intended to be used 
by the fire department must be a hydrant directly connected to the public water main 
(i.e., a city hydrant). Each fire sprinkler system shall be provided with an independent 
FDC when the fire service main includes fire hydrants and sprinkler systems. The FDC 
and Ply shall be located on the street fronting each building. The FDC shall be located 
within 50 feet of a city (public) fire hydrant, plus on the same side of the road as the fire 
hydrant(s). 

FD10. In private underground piping systems, any dead end pipe, which supplies both sprinkler 
and hydrants, shall be not less than eight inches in diameter. 

FD11. Backflow preventer model and installation detail shall be approved by City of Santa 
Clara Water Department. Contact: (408) 615-2000. If property has a single fire service 
connection to the City water main, typically a minimum Double-Check Detector 
Assembly (DCDA) backflow device is required. If property has more than one fire 
service connection to the City water main, typically the backflow device at each 
connection shall be a Reduced Pressure Detector Assembly (RPDA). 

FD12. At time of building permit application, state on the title sheet what type of sprinkler 
system will be required (NFPA 13 or 13R). If a sprinkler system is used for increases in 
height/stories/area allowable, etc., it shall be a NFPA 13 system. Note: sprinklers 
cannot be used for one-hour fire resistive rated construction as a sprinkler system is 
already required by Section 903 of the CFC (see footnote under Table 601 of the CBC). 

FD13. Standpipe System: when installing or modifying the Standpipe System, notify the 
installer (a licensed C-16 contractor) to apply for a "Standpipe System" permit. NOTE: 
a separate permit is not required when the standpipe system is combined with an 
automatic sprinkler system. Class I standpipe hose connections shall be provided in all 
of the following locations: a) in every required stairway, a hose connection at each 
floor level (not at the intermediate landings between floors), including the first floor; 
b) on each side of the wall adjacent to the exit opening of a horizontal exit (exceptions 
may apply); c) in every exit passageway, at the entrance from the exit passageway to 
other areas of a building (exceptions may apply); and d) where the roof has a slope less 
than four units vertical in 12 units horizontal (33.3 percent slope), each standpipe shall be 
provided with a hose connection located either on the roof or at the highest landing of a 
stairway with stair access to the roof. An additional hose connection shall be 
provided at the top of the most hydraulically remote standpipe for testing purposes (CFC, 
905.4). Additional standpipes may be required (AHJ & CFC, 905.1). NOTE: a Class I 
standpipe system will be required for this project. 

FD14. The installation of a kitchen automatic fire protection system will be required for the 
cooking areas. The system shall comply with 2002 NFPA 17A; 2010 California Fire 
Code (CFC) Chapter 9, Section 904.11; and the 2010 California Mechanical Code (CMC) 
Chapter 5. A permit must be obtained directly from the SCFD.  

45 Buckingham Residential Project 	 PLN2013-09799/CEQ2013-01157 
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FD15. In new residential buildings, smoke alarms shall be hardwired with battery backup and be 
located in accordance with CBC Section 907.2.11. 

FD16. A fire alarm system shall be provided in accordance with the Fire Code. 
FD17. Fire pump installation will require a permit directly with SCFD. 
FD18. In all new Group R buildings, an approved carbon monoxide alarm (with listing and 

approval from the Office of the State Fire Marshal) shall be installed in dwelling units 
and in sleeping units within which fuel-burning appliances are installed; and in dwelling 
units that have attached garages. The primary power source shall be from the building 
wiring from a commercial power source, and be equipped with battery back-up. Alarm 
wiring shall be directly connected to the permanent building wiring without a 
disconnecting switch other than as required for overcurrent protection (Exception: in 
existing dwelling units, a carbon monoxide alarm is permitted to be solely battery 
operated where repairs or alterations do not result in the removal of wall and ceiling 
finishes or there is no access by means of attic, basement or crawl space) (2010 CBC, 
420.4). Interconnection: where more than one carbon monoxide alarm is required to be 
installed within the dwelling unit or within a sleeping unit, the alarm shall be 
interconnected in a manner that activation of one alarm shall activate all of the alarms in 
the individual unit. (Exception: interconnection is not required in existing dwelling units 
or within sleeping units where repairs do not result in the removal or wall and ceiling 
finishes, there is no access by means of attic, basement or crawl space, and no previous 
method for interconnection existed) (2010 CBC, 420.4.1.2). 

FD19. Installation locations of carbon monoxide alarms: 1) outside of each separate dwelling 
unit sleeping area in the immediate vicinity of the bedroom(s); 2) on every level of a 
dwelling unit including basements; and 3) for R-1 (i.e. hotels) only: on the ceiling of 
sleeping units with permanently installed fuel-burning appliances. NOTE: it is 
recommended to install "multi-purpose alarms" — carbon monoxide alarms 
combined with smoke alarms that are listed and approved by the Office of the State Fire 
Marshal. 

FD20. Rubbish containers: containers that are 1.5 cubic yards (40.5 cubic feet) or more shall 
not be stored in buildings or placed within 5 feet of combustible walls, openings, property 
lines or combustible roof eave lines unless protected by approved fire sprinklers (CFC 
304.3.3). Exceptions may apply. If a roof over the trash enclosure is to be provided, then 
it shall be of non-combustible construction. 

FD21. At the time of permit application, submit a construction "Fire Safety Plan" to the SCFD 
for review and approval. The "Fire Safety Plan" shall address fire protection (i.e., access 
roads, water mains, on-site fire hydrants, fire extinguishers and standpipes) be installed 
and made serviceable prior to the time of construction. Include in the safety plan the 
location of fire extinguishers, fire hydrants (public and private), storage of combustible 
construction materials, propane tanks, and "NO SMOKING" signs. Plus the Safety plan 
shall address the how the following items will be used: temporary heating devices, 
temporary electrical wiring, cutting/welding and other open-flame devices. See 
"Standards for Construction site fire Safety" handout or website at www.unidocs.org/fire   

FD22. At the time of Building Permit application, submit Civil Drawings that denote existing 
and proposed locations of fire hydrants, underground sectional valves, fire department 
connections and post indicator valves for fire department review and approval. 

45 Buckingham Residential Project 
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Conditions of Approval 

FD23. Prior to combustible materials being brought onto the site, approved fire apparatus access 
roads shall be constructed. These shall be capable of supporting the imposed fire 
apparatus load (75,000 lbs.) and have SCFD approved all-weather driving surface. 

FD24. Construction materials shall not obstruct access roads, access to buildings, hydrants or 
fire appliances. 

FD25. Combustible construction in excess of 100 feet from the street shall not commence until 
emergency access roads; underground fire service lines and permanent on-site hydrants 
are in service and have been tested, flushed and approved by the SCFD. 

FD26. During construction of a building and until permanent fire-extinguishers have been 
installed, portable fire extinguishers are required within 50 feet travel distance to any part 
of the building in accordance with California Fire Code and the Santa Clara Municipal 
Fire and Environmental Code. 

FD27. General Permit Storm Water Discharges Associated with Construction Activity-Water 
Quality through the State (order 99-08-DWQ) shall be adhered to regarding non-point 
source issues on construction sites (i.e., prevention of paints, debris, etc. from going 
down storm drains). The Permit is issued by the State Water Resources Control Board. 
Information 	regarding 	the 	permit 	can 	be 	found 	at 
www. waterb oards. ca.gov/stormwtr/index.html.  

FD28. Internal-combustion-powered construction equipment shall be used as follows; (a) 
Equipment shall not be refueled while in operation, (b) Exhausts shall be piped to the 
outside of the building. 

POLICE  
PD1. The Developer shall provide a minimum average illumination of one-foot candle in 

carport, parking areas and in all common pedestrian or landscaped areas of the 
development, subject to adjustments by the Police Chief in consultation with Silicon 
Valley Power and Planning Department as necessary for the project to meet LEED 
Certification, or equivalent, objectives. The illumination should be deployed in fixtures 
that are both weather and vandal resistant. 

PD2. Provide a minimum average illumination of one-foot candle in carport, parking areas and 
in all common pedestrian or landscaped areas of the development. The illumination 
should be deployed in fixtures that are both weather and vandal resistant. 

PD3. Address numbers of the individual units shall be clearly visible from the street and shall 
be a minimum of six (6) inches in height and of a color contrasting with the background 
material. Numbers shall be illuminated during the hours of darkness. Individual 
apartment numbers shall be a minimum of six (6) inches in height and a color contrasting 
to the background material and either visible from the street or from the center area of the 
project. Where multiple units/buildings occupy the same property, unit/building address 
shall be clearly visible. 

PD4. The Developer shall meet the City's guidelines established for radio signal penetration, 
detailed in the Santa Clara Police Department's Public Safety Radio System Building 
Penetration Guidelines. The intended use of telecommunications sites shall be clearly 
and accurately stated in the project description. The signal, of whatever nature, of any 
communications facility or system, shall in no way whatsoever interfere with or affect 
any Police communication or Police communication system. 

45 Buckingham Residential Project 
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Conditions of Approval 

PD5. The Developer shall provide enclosure fencing (trash area, utility equipment, etc.) that is 
either see-through or that has a six (6) inch opening along the bottom for clear visibility. 
Any gates or access doors to these enclosures should be locked. 

PD6. The Owner/Developer shall ensure that exterior elevators are see-through for maximum 
visibility. The Owner/Developer shall ensure that all elevators are well lit and equipped 
with a security mirror to provide interior and exterior visibility prior to entry or exit. 

PD7. In a development where there is an alley, driveway, etc. providing a rear entrance or 
access, the Developer shall ensure that addresses are displayed to both the front and rear 
of the individual buildings. Where an alley, driveway, etc. provides vehicular access, 
address numbers shall be clearly visible from that access. 

PD8. Public Safety Radio Systems Guidelines have been established by the City of Santa Clara 
Police Department for radio signal penetration during emergencies. The Developer is 
advised that the project may be required to install equipment for adequate radio coverage 
for the City Of Santa Clara Radio Communications System, including but not limited to 
Police & Fire emergency services. The Developer should contact the Director of 
Communications at (408) 615-5571. 

PD9. Parking structures, including ramps, corners and entrances, should be illuminated at a 
minimum of an average of 5-foot candles at all hours by the Developer, subject to 
adjustments by the Police Chief in consultation with Silicon Valley Power and Planning 
Department as necessary for the project to meet LEED Certification, or equivalent, 
obj ectives. 

PD10. The Developer should equip the parking structure/site with an emergency panic alarm 
system that reports to a central office and/or 9-1-1. If more than one button is installed, 
they should be placed no more than 100 ft. apart. 

PD11. All entrances to parking areas (surface, structure, sub-terranean, etc.) should be posted 
with appropriate signage to discourage trespassing, unauthorized parking, etc. (See 
California Vehicle Code Section 22658(a) for guidance). 

STREET  
ST1. Prior to submitting any project for Street Department review, applicant shall provide a 

site plan showing all existing trees 4" or larger (measured 30" from grade including size 
and species), proposed trees (including size and species), existing stormwater drainage 
facilities, proposed storm water drainage facilities, proposed locations of solid waste 
containers and, if applicable, a statement on the site plan confirming compliance with 
Fire Department approved fire apparatus access roads (1998 CFC 902.2.2.1 & 902.2.2.3). 
Trees are to be noted as to whether they are proposed to be saved or removed. City tree 
preservation specifications are to be included on all plans where existing trees are to be 
saved during construction. A copy of these specifications can be obtained from the City 
Arborist at 408-615-3080. 

ST1. Prepare a tree protection plan for review and approval by the City prior to any 
demolition, grading or other earthwork in the vicinity of existing trees on the site, 
including adjacent property if impacted. 

5T3. The Developer is to supply and install City street trees per City specifications; spacing, 
specie, and size (15 gallon minimum) to be determined by City Arborist. 

45 Buckingham Residential Project 
	

PLN2013-09799/CEQ2013-01157 
Conditions of Approval 

	
Page!! of 13 



Conditions of Approval 

ST4. No cutting of any part of City trees, including roots, shall be done without following City 
Tree Preservation Specifications and securing approval and direct supervision from the 
City Arborist at 408- 615-3080. 

5T5. No cutting of any part of private trees, including roots, shall be done without direct 
supervision of a certified arborist (Certification of International Society of Arboriculture). 

5T6. Applicant is advised to contact Street Department to obtain required tree removal permits 
in the event trees are removed at 408-615-3080 to facilitate plan review. 

5T7. All landscaping and irrigation systems shall meet City standard specifications. 
5T8. If the project involves disturbing a land area of one acre or more, the developer shall file 

a Notice of Intent (NOT) with the State Water Resources Control Board for coverage 
under the State Construction General Permit (Order No. 2009-0009-DWQ) prior to 
issuance of any building permit for grading, or construction; a copy of the NOI shall be 
sent to the City Building Inspection Division. A stormwater pollution prevention plan is 
also required with the NOI. 

5T9. Incorporate Best Management Practices (BMPs) into construction plans and incorporate 
post construction water runoff measures into project plans in accordance with the City's 
Urban Runoff Pollution Prevention Program standards prior to the issuance of permits. 
Proposed BMPs shall be submitted to and thereafter reviewed and approved by the 
Planning Division and the Building Inspection Division for incorporation into 
construction drawings and specifications. 

ST10. An erosion control plan shall be prepared and copies provided to the Planning Division 
and to the Building Inspection Division for review and approval prior to the issuance of 
grading permits or building permits that involve substantial disturbance of substantial 
ground area. 

5T11. The project shall incorporate C3 measures into grading and site design. Identify C3 
measures and provide C3 calculations. All proposed storm water treatment vaults shall 
have internal treated distribution plumbing. No external folding racks are permitted. A 
Maintenance Agreement for post-construction maintenance of C3 devices/measures 
shall be required and recorded prior to issuance of building permits. 

ST12. All post construction structural controls, if installed, shall require property owner to 
execute with City a Stormwater Treatment Measures Inspection and Maintenance 
Agreement. 

5T13. Decorative water features such as fountains and ponds shall be designed and constructed 
to drain to sanitary sewer only. No discharges allowed to storm drain. 

ST14. Provide the Street Department with information to evaluate proposed stormwater 
pollution prevention improvements, if applicable. Applicant to coordinate with Dave 
Staub of the Street Department at 408-615-3080 prior to re-submittal. 

5T15. Applicant to comply with City Development Guidelines for Solid Waste Services as 
specified by development type. Set up meeting with Dave Staub of the Street Department 
at 408-615-3080 to discuss the requirements. 

5T16. The size and shape of the trash enclosure(s) must be adequate to serve the estimated solid 
waste and recycling needs and size of the structure, and should be designed and located 
on the property so as to allow ease of access by collection vehicles. As a general rule, the 
size of the enclosure(s) for the recycling containers should be similar to the size of the 
trash enclosure(s) provided onsite. 
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ST17. Applicant to comply with City Code Section 8.25.285 and recycle or divert at least fifty 
percent (50%) of materials generated for discards by the project during demolition and 
construction activities. No building, demolition or site development permit shall be 
issued unless and until applicant has submitted a construction and demolition debris 
materials check-off list. After completion of project, applicant shall submit a construction 
and demolition debris recycling report as stipulated by ordinance, or be subject to 
monetary, civil, and/or criminal penalties. 

I: \PLANNING\2013 \Project Files ActivaLN2013-09799 45 Buckingham-66 Saratoga\PC\CoA Exhibit.doc 
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CITY OF SANTA CLARA 

NOTICE 
NEIGHBORHOOD MEETING 

Wednesday, February 5, 2014 at 6:30 p.m. 
City Council Chambers 

1500 Warburton Avenue, Santa Clara 

You are hereby notified that a neighborhood meeting will be held as a follow-up to the Planning 
Commission meeting of November 20, 2013 for questions and answers regarding existing site 
conditions and proposed development at the subject address below: 

Subject: 
File No.(s): 
Location: 

Applicant: 
Owner: 
Proposed Project: 

CEQA Determination: 

45 Buckingham Residential Project 
PLN2013-09799 / CEQ2013-01157 
45 Buckingham Drive and 66 Saratoga Avenue, two parcels located 
approximately 130 feet north of Stevens Creek Boulevard between 
Buckingham Drive and Saratoga Avenue; APNs: 294-39-007, -008 
Nathan Tuttle, Prometheus 
Cefalu Partners, LP 
General Plan Amendment #76 from Community Mixed Use to High 
Density Residential; Rezone from Thoroughfare Commercial (CT) to 
Planned Development (PD) to construct a 222 unit multi-family 
apartment project with wrap parking structure and total of 372 on-site 
parking spaces, site improvements and landscaping, in conjunction with 
demolition of an existing commercial building and surface parking lot 
Mitigated Negative Declaration 

This notice is sent to property owners within 500 feet of the subject property. Should you have any 
questions, please call the Planning Division office and Project Planner, Debby Fernandez, Associate 
Planner at (408) 615-2450 or dfernandez@santaclaraca.gov .  

AMERICANS WITH DISABILITIES ACT (ADA) 
In accordance with the Americans with Disabilities Act of 1990, the City of Santa Clara will ensure that all 
existing facilities will be made accessible to the maximum extent feasible. Reasonable modifications in 
policies, procedures and/or practices will be made as necessary to ensure full and equal access and enjoyment 
of all programs and activities for all individuals with a disability. Individuals with severe allergies, 
environmental illness, multiple chemical sensitivity or related disabilities should contact the City's ADA 
office (408) 615-3000, to discuss meeting accessibility. In order to allow participation by such individuals, 
please do not wear scented products to meetings at City facilities. 

\PLANNING \2013 \Project Files Active \PLN2013-09799 45 Buckingham-66 Saratoga\Public Outreach\2-5-14 Neighborhood Mtg.doc 



City of Santa Clara 

45 BUCKINGHAM RESIDENTIAL PROJECT 
NEIGHBORHOOD MEETING AGENDA 
Wednesday, February 5, 2014 — 6:30 P.M. 

CITY COUNCIL CHAMBERS 
1500 Warburton Avenue 
Santa Clara, CA 95050 

1. INTRODUCTIONS 

2. PURPOSE OF MEETING 

3. BACKGROUND AND SETTING 

4. ENVIRONMENTAL PROCESS 

5. PUBLIC COMMENT 

6. RESPONSE TO COMMENTS 

7. NEXT STEPS 

Prepared by:  	Approved: 	  
Debby Fernandez 	 Kevin L. Riley 
Associate Planner 	 Director of Planning & Inspection 

I: \PLANNING\2013 \Project Files Active\PLN2013-09799 45 Buckingham-66 Saratoga\Public Outreach\Neighborhood Mfg agd 
020514.doc 
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Action Alert: 45 Buckingham Development ---Potential Breast Cancer, 
Reproductive impacts, Parkinson's and Nervous System Darna- 

.'k-‘711 at! Under a protective pavement . cap, at the corner of Sic', ens Creek Boulevard and 
Saratoga Avenue, lies Dieldren, Endrin and Toxaphenc, now banned substitutes tor DDT. The 
levels of these chemicals in the soil are up •to 40 times the acceptable concentrationsfor human 
health. A new housing development will remove the pavement, disturb the soil, and expose 
these toxins to our community. These toxins can affect the fetus of a pregnant Woman if exposed. 

The developer knows this 	„ve not followed the law in disclosinu this to 

I'1101,V c2:10 WC kflOW: The developer released soils reports showing high levels of pesticide 
chemicals in the soil and evidence of potential haznrdous waste dumping. The developer's paid 
consultant acknowledged that soil oil the site "poses a pdtentiEd unacceptable human health risk." 

The Problem: Prometheus (the developer) and the City refuse to incorporate standard 
mitigation measures for controlling construction dust and taking other precautions to protect the 
community. After conducting soil tests, the developer misrepresented the site as "acceptable for 
unrestricted residential use' and no significant pesticide impacts are suspected," s.itakc no 
mistake, surrounding residents, including children and pregnant women, are at unnecessary risk. 

What VOLI Cori d 	Befiire Tuesday, e-mail the City planner Debby Fernandez: 
D.'ernande .z:e saittaclnraca,u6v or call her at (408) 615-2450 and demand a new public review 
and comment period on the 45 Buckingham Project, to address soil contamination. Demand 
more mitigation for dust control and site clean-up, Ask why these measures are not being 
applied. Then read the dOC1!mL'JitjOIj011rSeIf We will have copies at the upcoming City 
Council meeting. 

Come to the City Council meeting o i i Tuesday , December 
/ju e and raise your concerns: 

Cou ..toil Chambers at .1500 .WarburtonAvenue 



NEIGHBORHOOD OPEN HOUSE  

INVITATION  

66 Saratoga Ave & 45 Buckingham Dr., Santa Clara, CA 
Re-Development Proposal  

Date: 
	

Thursday, June 27, 2013 

Time: 

Place: 

4:30p.m. - 7:30 p.m. (arrive any time at your convenience during 

the 3 hour window for Q&A with our Staff. A representative from 

the City of Santa Clara will also attend.) 

Orchard Glen Apartments (at the Clubhouse/Leasing Office) 

101 Saratoga Ave, Santa Clara 

Purpose: 	To share our proposed plans for redevelopment of the 4.05 acres of 

property at 66 Saratoga and 45 Buckingham into 222 luxury 

apartment homes. 

Sponsor: 	Prometheus Real Estate Group, Inc. 

If you plan to attend please kindly provide us with your RSVP by contacting 

Morgan Prior by phone at 650.931.3496 or via email at 

mprior@prometheusreg.com  no later than Wednesday, 6/26/13.  Light 

refreshments will be provided. We look forward to meeting you and hearing 

your thoughts and ideas. 

Sincerely, 

Nathan Tuttle 
Senior Development Manager 
Prometheus Real Estate Group, Inc. 



AGENDA REPORT 
City of Santa Clara, California 

Agenda Item #  g  

Santa Clara 
Exl= 

Date: 	January 3, 2014 

To: 	City Manager for Council Information 

From: 	Director of Planning and Inspection 

Subject: 	Continuance of Public Hearing for General Plan Amendment and Planned Development 
(PD) Rezoning for the 45 Buckingham Residential Project 

At the regular meeting of December 17, 2013, the Council continued the noticed public hearing for the 45 
Buckingham Residential project to January 7, 2014. The public hearing was not opened prior to the motion 
for continuance, so notice of hearing is required prior to rescheduling this item to a later date. Council 
should note and tile this item and staff will prepare and distribute notice when the item is rescheduled, 

Kevin L. Riley 
Director of Planning and Inspection 

APPROVED: 

A.  Julio J. Fuentes 
"I City Manager 

Documents. Reloteil to this Report: 
None 

1APIANNING120I41CC-CM 2014ICC 01-07-1445 Buckingham cont agd tpt V2.doc 



DANIEL L. CARDOZO 
THOMAS A. ENSLOW 

TANYA A. GULESSERIAN 
MARC D. JOSEPH 

ELIZABETH KLEBANER 
RACHAEL E. KOSS 
JAMIE L. MAULDIN 

ELLEN L. TRESCOTT 

ADAMS BROAD WELL JOSEPH & CARDOZO 
A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 

520 CAPITOL MALL, SUITE 350 

SACRAMENTO, CA 95814-4721 

TEL: (916) 444-6201 
FAX: (916) 444-6209 

etreicott@adamsbroadwell.com  

SO. SAN FRANCISCO OFFICE 

601 GATEWAY BLVD., SUITE 1000 
SO. SAN FRANCISCO, CA 94080 

TEL: (650) 589-1660 

FAX: (650) 589-5062 

December 16, 2013 

VIA E-MAIL 

Santa Clara City Council 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Email: MayorAndCouncil@santaclaraca.gov  

Re: 45 Buckingham Project (December 17th Agenda Item No. 8A)  

Dear Mayor Matthews and City Council Members: 

These comments are submitted on behalf of Santa Clara Residents for 
Responsible Development regarding the City of Santa Clara's ("City") Initial 
Study/Mitigated Negative Declaration ("MND") for the 45 Buckingham Drive 
project ("Project") proposed by Prometheus ("Applicant"). We submitted comments 
on the MND and presented testimony at the Planning Commission's November 20th 
hearing on the Project. We asked for more stringent mitigation measures to protect 
the public health and safety of construction workers, neighbors, and residents. We 
also asked the Planning Commission to give the public more time to review new 
information about contamination on the Project site (first disclosed at the Planning 
Commission hearing) and changes made to the MND only days before the hearing. 
The Planning Commission voted 3-2 to recommend your approval of the MND. 

We continue to believe that more stringent mitigation is required to protect 
public health and safety, and at the very least a revised MND must be recirculated 
for public review. With an eye toward obtaining Project approval as quickly as 
possible, the Applicant and City staff have neglected to disclose important 
information, mischaracterized the environmental threats associated with the 
Project, and misinformed City decision-makers about the legal risks of approving 
the Project without further public review. We urge you to direct staff to revisit the 
proposed mitigation measures for hazardous materials and air quality, and 
recirculate a revised MND for public review, or an environmental impact report. 

CI printed on recycled paper 
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I. STATEMENT OF INTEREST 

Santa Clara Residents for Responsible Development ("Santa Clara 
Residents") is an unincorporated association of individuals and labor organizations 
that may be adversely affected by the potential public and worker health and safety 
hazards and environmental and public service impacts of the Project. The 
association includes David Clark, R.C. Crawford, Phillip Francisco, Victor Galvez, 
Matt Hancoc, Ricci Herro, Gregory Small, Robert Stuhr, Corey Quevedo, Scott 
Thomas, the International Brotherhood of Electrical Workers Local 332, Plumbers 
& Steamfitters Local 393, Sheet Metal Workers Local 104, and their members and 
their families and other individuals who live and work in the City of Santa Clara 
and Santa Clara County. 

Individual members of Santa Clara Residents and the affiliated labor 
organizations live, work, and raise their families in Santa Clara. They would be 
directly affected by the Project's environmental and health and safety impacts. 
Individual members may also work on the Project itself. They will be first in line to 
be exposed to the health and safety hazards that exist onsite. Santa Clara 
Residents has an interest in enforcing environmental laws that encourage 
sustainable development and ensure a safe working environment for its members. 

Attached to these comments as Attachments A and B are supporting 
analyses from hazardous materials expert Matthew Hagemann and air quality 
expert Petra Pless. 

II. THE CITY HAS REFUSED TO INCORPORATE MITIGATION 
MEASURES TO REDUCE PUBLIC HEALTH IMPACTS FROM 
CONTAMINTED SOIL AND DIESEL ENGINE EMISSIONS 

A. 	The Applicant and City staff have downplayed and 
mischaracterized evidence of serious soil contamination 
problems at the Project site 

The MND acknowledged the potential presence of hydraulic fluid from 
hydraulic lifts, and pesticides from, historical agricultural use, in soils on the Project 
site. To mitigate the risk of exposure for construction workers, a soil sampling plan 
would be approved by the City Fire Chief to determine if contamination exceeded 
construction worker screening thresholds. If so, a Site Management Plan with soil 
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handling and removal protocols would be approved by the Fire Chief and the 
Planning Director.' 

Public commenters requested more stringent mitigation. Santa Clara 
Residents, with hazardous materials expert Matthew Hagemann, commented that: 
(1) the Fire Chief and Planning Director are not appropriate to oversee the handling 
and cleanup of hazardous materials; (2) the reason for comparing soil tests to 
‘`construction worker thresholds" was not adequately explained; and (3) the 
mitigation did not address potential risks to neighboring residents, including 
children, from inhaling airborne dust. Santa Clara Residents requested that the 
mitigation be revised to state that if contamination is found, a health risk 
assessment will be required, as well as strict dust control measures, and mandatory 
implementation of an investigation and cleanup plan approved by the County 
Department of Environment Health or the State Department of Toxic Substances 
Control ("DTSC"). 

DTSC commented that construction worker screening thresholds are easier to 
meet than residential use thresholds, and therefore measures are needed to ensure 
that contaminated soils exceeding residential use thresholds will be capped and 
perpetually restricted in future use. 

City staff rejected the request for a health risk assessment and stricter dust 
control measures, and wrote that if contamination does not exceed construction 
worker thresholds, "then no further action is required." 2  Staff added new mitigation 
language to "clarify potential options for regulatory oversight." That language is 
vague, as further discussed below, because it only requires potential "initiation" of 
"regulatory oversight" in the future, as needed, based on the Applicant's soil testing. 

The Applicant did conduct soil tests on the site, although there is no 
indication that the Fire Chief approved the soil sampling plan as required by the 
MND. The Applicant wrote to City staff that the tests showed "low to non-
detectable" contamination at the site. The Applicant's consultant even drafted a 
soils report concluding that the soil is "suitable for unrestricted residential 

1  MND, pp. 56-59. 
2  City Staff Report for Planning Commission meeting on November 20, 2013, Attachment 8, p. 20. 
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use," and the Applicant asked staff to communicate this verbally to the Planning 
Commission. 3  

The Applicant's first draft soils report contained errors and failed to 
acknowledge numerous exceedances of health screening thresholds for pesticides. 4  
When these errors and omissions were pointed out by City staff, the Applicant 
revised the soils report to disclose that almost half of the soil samples contained 
high levels of dieldrin and other pesticides, such as endrin, ranging from 1.5 to 44 
times the acceptable thresholds (50% to over 4,000% above the thresholds). 5  The 
report also disclosed high levels of lead and arsenic in one sample where debris in 
the soil was observed, and speculated that this area "might have been a burn pit" or 
a "dump area for incinerator ash." 6  Despite these results, the report concluded that 
the site "meets accepted criteria for unrestricted use." 7  

Besides providing an initial report with numerous errors, and maintaining 
that the site was suitable for construction, the Applicant's soil consultant also 
purposefully omitted recommendations for protective health measures. The 
consultant wrote in an e-mail to City staff that "I don't say it anywhere" in the 
report, but high levels of pesticides may require additional soil testing, remediation 
to eliminate "soil that poses a potential unacceptable human health risk," or 
"having to prepare a health risk assessment." 8  

City staff also publicly mischaracterized the extent of the contamination 
threat on the Project site. The City's CEQA consultant included a cover letter to the 
soils report, provided to the public only at the Planning Commission hearing. The 
cover letter stated that only a small number of the soil samples were "one percent 
or less above the respective [environmental screening levels]." 9  Moreover, 
at the Planning Commission hearing, City staff stated that "[f]or the most part all 
the chemicals that were analyzed are below the environmental screening levels," 
except for one, "an anomaly, that was higher, in one location." 10  

3  E-mails among Nathan Tuttle (Prometheus), David DeMent (PII Environmental), Shannon George 
(City CEQA consultant), and Debby Fernandez (City Staff) dated November 13-19, 2013 
(Attachment C). 
4  Ibid. 
5  Ibid.; Shallow Soils Characterization Report dated November 19, 2013 (Attachment D). 
6  Ibid. p. 5 (Attachment D). 
7  Ibid., cover letter from David DeMent, and p. 6 (Attachment D). 
8  E-mail from David Dement dated November 19, 2013 (Attachment C). 
9  Shallow Soils Characterization Report dated November 19, 2013, p. 5 (Attachment D). 
10  Audio Recording of Planning Commission hearing on November 20, 2012, at 2:42:26. 
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Finally, staff received a letter from a concerned neighbor on December 3, 
2013. The neighbor has lived near the Project site for 45 years, and stated that 
prior uses of the buildings on the Project site included a machine shop and a 
radiator shop, which used tanks of toxic chemicals to wash engines.il The letter 
stated that recent plumbing work beneath the patio at the current bar on the 
Project site required plumbing staff to wear hazardous-materials handling suits and 
face masks to protect against chemicals discovered in the soil. The letter stated 
that the hazardous materials report prepared by the Applicant's soil consultant 
should have included an investigation of this potential contamination, and it "would 
be a grievous omission on the part of the City of Santa Clara should this area not be 
investigated." 12  The City's Staff Report for the December 13th City Council 
meeting, however, makes absolutely no mention of the December 3rd letter 
from a concerned neighbor, and simply included it among hundreds of pages of 
correspondence and documents received by the City. 

There ha S been a gross failure by both the Applicant and City staff to disclose 
information to the public and to City decision-makers about the severity and extent 
of contamination threats on the Project site. 

C. 	Proposed revisions to mitigation measures for soil 
contamination and diesel engine emissions are vague, 
unenforceable, and insufficient to reduce impacts to less than 
significant levels 

1. 	Problems with hazardous materials mitigation 

Mitigation measures HAZ 1-2 through HAZ 2-4 state that soil samples for 
contamination associated with hydraulic lifts and historical pesticide use shall be 
taken pursuant to a soil sampling plan approved by the City Fire Chief. City staff 
will review the results, and if contamination is above thresholds, regulatory 
oversight shall be initiated and a site management plan shall be prepared. 
Regulatory oversight "may be provided" by the County, the Regional Water Board, 
or DTSC. Pesticide contamination will be "reduced to acceptable levels, as required 
by a regulatory oversight agency," and on-site controls "may" be included to prevent 
future disturbance of any remaining contamination. The problems with this 
mitigation are numerous: 

11  Letter from concerned neighbor dated December 3, 2013 (Attachment E). 
12  Ibid. 
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• Measures HAZ 1-2 through HAZ 1-4 address potential contamination from 
hydraulic lifts on site. They do not require comparison of soil samples 
with health screening thresholds for residential use, only with thresholds 
for construction workers, which are easier to meet. Regulatory oversight 
would only be initiated, and soil removal and remediation would only be 
undertaken, if construction worker thresholds are exceeded. There is no 
provision for on-site controls to protect against future soil disturbance and 
to protect residents, as recommended by DTSC. 

• Measure HAZ 2-1 only requires that initial soil samples be compared to 
construction vVorker thresholds, not residential use thresholds. Later, 
measure HAZ 2-3 refers to residential use thresholds only as an example, 
using the term "e.g.," instead of a hard threshold that must be included in 
the soil sampling plan, let alone a trigger for specific remediation 
activities. 

• Under measures HAZ 2-2 and 2-3, results of soil tests will only be 
reviewed by City staff. Regulatory oversight will only be "initiated" based 
on those results, and further testing and remediation will only be 
undertaken if regulatory oversight is initiated and if measures are 
"required" by a regulatory agency. 

• Measure 2-3 only requires that construction-related dust control and soil 
handling measures in a site management plan be approved by the Fire 
Chief and City Planning Staff, not a regulatory agency. 

Given the known contamination threats on the Project site, and the 
mischaracterization and minimization of those threats by the Applicant and City 
staff, the City's revised mitigation measures are insufficient. First, the mitigation 
leaves toe much discretion to the Applicant and City staff to determine what future 
remediation actions are appropriate. Under the proposed mitigation, the Applicant 
will be free to present reports like those previously submitted, which contain errors, 
fail to acknowledge contamination in excess of thresholds, and make the - 
unsupported recommendation that no mitigation is required. City staff, in turn, 
will be free to accept those conclusions, and will be solely responsible for overseeing 
how soil is handled on the Project site under a soil management plan. 
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Under CEQA, a measure that commits a lead agency to pursuing mitigation 
in the future, based on the results of an applicant's study, is only sufficient if there 
is a reasonable expectation, based on meaningful information, that compliance with 
the measure will result in the effect being mitigated. 13  Here, the Applicant and the 
City have downplayed significant contamination threats at the Project site, and 
have refused to incorporate straightforward mitigation measures requested by 
public commenters and agencies. This behavior does not support the adoption of 
mitigation that depends on future studies by the Applicant and future decisions by 
City staff. 

Second, contrary to staffs assertion in response to public comments, the Fire 
Chief and City staff are not "required by law" to refer a case of contamination to a 
regulatory agency, or to ensure that a project receives a "case closure for the 
property." 14  Even if City staff refers the matter to a regulatory agency, there are no 
mandatory investigations, risk assessments, or performance measures for the 
cleanup of the Project site. Both the County Department of Environmental Health 
and DTSC have "voluntary cleanup programs," which involve voluntary agreements 
negotiated by the Applicant, considering the Applicant's scheduling objectives and 
budget. 15  

In the case of City of Maywood v. Los Angeles Unified School District, the 
applicant had conducted a preliminary endangerment assessment under the 
guidance of DTSC, and was required to prepare a supplemental site investigation, a 
removal action workplan, and a site cleanup approved by DTS C. Prior to 
construction, the lead_ agency was also required to obtain "DTSC's review and 
approval" that "the site's condition will not significantly threaten the health and 
safety of workers, students, and adults." 16  The court held that this was sufficient, 
because the applicant had conducted an extensive preliminary investigation, 
concluded that additional investigation and remediation would be necessary, and 
these further investigatory steps would be subject to numerous environmental rules 
and regulations described in the CEQA document, and would be overseen by DTS C. 
Also, construction would not start until DTSC determined that no further action 
was necessary. 17  

13  Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 308. 
14  City Staff Report for November 20, 2013 Planning Commission meeting, Attachment 8, Responses 
to Comments, p. 20. 
15  http://www.sccgov.org/sites/deh/HMCD/Site%20Mitigation%20ProeTam/Pages/Site-Mitigation-
Program.aspx;  http://www.dtsc.ca.gov/SiteCleanup/Brownfields/upload/SF  FS VCP.pdf 
16 City of Maywood V. Los Angeles Unified School District (2012) 208 Cal.AppAth 362, 374. 
17  Id. at 412. 
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The proposed mitigation here is much different. The Applicant's preliminary 
investigation was flawed, and even though it revealed the need for further 
investigation and remediation, the City has not required specific next steps, the 
Applicant will not necessarily be subject to any particular standards or be overseen 
by DTSC, and there is no requirement for an agency such as DTSC to confirm to the 
City that no further action is required. The mitigation should be revised to: 

(1) require a soil testing, investigation, and reporting plan that is pre-
approved by the County or DTSC; 

(2) require testing for industrial chemicals close to the buildings on the north 
side of the Project site, and for dioxins and other burn-ash related compounds 
in the area of the burn pit/ash dump site; 18  

(3) require that soil tests be compared to residential use thresholds in 
addition to construction worker thresholds; 

(4) require a health risk assessment for construction workers and 
neighboring residents, which shall require strict dust control measures; 

(5) require the Applicant to enter into and complete a voluntary cleanup 
agreement, preferably with DTSC, which addresses any and all of the 
following compounds, if present on the site: pesticides, hydraulic fluid, 
industrial chemicals, and toxins in the burn pit; and 

(6) require the Applicant to provide the City with a "no further action" letter 
from DTSC, or its equivalent from the County. 

2. 	Problems with mitigation for diesel engine emissions 

As explained by air quality expert Petra Pless, mitigation measure NEM AIR-
10 does not adequately mitigate the child cancer risk for diesel particulate matter 
("DPM") emissions during construction. 19  The significance threshold for child 
cancer risk is 10 in one million. The MND found that unmitigated construction 
emissions from diesel equipment would exceed this threshold. Measure MM AIR-10 

18  As described by Mr. Hagemann, burn pits and incinerator ash are commonly linked with dioxin, a 
very potent toxin (Attachment A). 
19  Letter from Petra Pless dated December 16, 2013 (Attachment B.) 
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requires the Applicant to reduce emissions by 25% below the "equipment assumed 
in the initial construction health risk modeling." 

As discussed by Ms. Pless, there are four major problems with this 
mitigation. First, it fails to set forth any calculation procedure for reducing 
emissions by 25%, and leaves the calculation to an unidentified entity who may not 
be familiar with the assumptions in the initial construction health risk modeling. 
Moreover, the Applicant never provided the assumptions used in the initial 
construction health risk modeling (the "CalEEMod" model), or the data modeling to 
support the assessment. Thus, there is no reference point for reducing emissions by 
25% . 20 

Second, the mitigation measure only applies to off-road equipment that is 
greater than 50 horsepower and on site for more than two consecutive days. Thus, 
not all construction equipment would be subject to mitigation, including heavy 
grading equipment, which is typically on site for short periods and is often quite old 
and contributes the highest amounts of construction emissions •

21  

Third, the mitigation allows for the use of "Tier 2" diesel engines alone to 
meet the 25% reduction requirement. However, the CalEEMod data provided by 
the Applicant assumed that both Tier 2 engines and diesel particulate filters 
("DPF") would be used as part of the mitigation. 22  Tier 2 engines are not 
automatically equipped with diesel particulate filters, which can reduce DPM 
emissions by 50% to 85% percent. Diesel partieulate filters and Tier 2 engines are 
separate mitigation measures that can be assumed in the CalEEMod program. 23  
Unless diesel particulate filters are required on all diesel-powered construction 
equipment, as assumed in the modeling, then the risk of child cancer has been 
greatly underestimated, and significant impacts are not adequately mitigated. 24  

Fourth, the list of construction equipment used in the CalEEMod model runs 
did not include the haul trucks required to remove demolished building materials 

Pless Comments, p. 2. 
21  Ibid., p. 2. 
22  Ibid., pp. 2-3; citing City's Response to Comments, Attachment 8, CalEEMod run, pp. 2 and 4 
(model assumed both Tier 2 engines and diesel particulate filters as part of mitigation). 
23  CalEEMod User's Guide, p. 39 (showing that "Engine Tier" and "DPF Level" are separate 
mitigation inputs in the model); ibid., Appendix A, "Calculation Details," pp. 49-50 (same), available 
at: http://www.caleemod.com/  (Attachment F). 
24  Pless Comments, p. 3. 
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and import fill to the site. 25  Moreover, although the equipment list assumes that no 
fill will be exported from the site, the preliminary geotechnical report for the Project 
states that up to two feet of undocumented fill will need to be removed from the 
building site and replaced with compacted engineered fill. 26  As discussed above, 
recent soils characterization report for the Project also shows evidence of 
contamination that will require soil to be removed and hauled from the site. The 
DPM emissions associated with these activities were not included in the health risk 
assessment, and therefore cancer risks were underestimated and will very likely 
exceed the threshold of 10 in one million. 27  Revised mitigation measure MM AIR-10 
is not sufficient to reduce impacts to a less than significant level. 

III. MULTIPLE TRIGGERS FOR RECIRCULATION OF THE MND HAVE 
OCCURED 

The California Environmental Quality Act ("CEQA") serves both an 
environmental protection purpose and an informational purpose. A CEQA 
document is supposed to inform decision-makers and the public about the 
potentially significant environmental effects of a project before the project is 
approved, and CEQA's public review process "protects not only the environment, 
but also informed self-government." 28  

At the Planning Commission hearing, Santa Clara Residents requested 
recirculation of the MND because: (1) the City provided only three business days to 
review 42 pages of responses to public comments, 30 pages of new modeling data, 
and revisions to the text and mitigation measures in the MND; and (2) the City 
provided a soils report at the Planning Commission hearing that identified high 
levels of pesticides in the soil and a burn pit or dump site containing ash with high 
levels of lead and arsenic., In response, the Assistant City Attorney told the 
Planning Commission that a request for more time to review the new information 
was unreasonable, and CEQA allowed the City to revise its mitigation measures 
without recirculating the MND: 

"They say that they need recirculation of this document based on the 
revisions that we've made. To do that, they cite to a section of the 
CEQA Guidelines, they say you have to recirculate any time there's 

25  Ibid. 
26  MND, Appendix C, Preliminary Geotechnical Investigation, p. 7. 
27  Ibid. 
28  Citizens of Goleta Valley v. Bd. of Supervisors (1990) 52 Ca1.3d 553, 564. 



December 16, 2013 
Page 11 

new impacts identified. We have not identified any new significant 
environmental impacts . . . so that doesn't trigger recirculation. 
Second point: [if] project revisions are added to reduce impacts, or 
mitigation measures are revised to reduce impacts. Well, we have 
beefed up some of the mitigation measures, we haven't made project 
revisions, but the problem I have is, saying that we can't revise 
mitigation measures is simply not what the law says. 

They cite to [CEQA Guidelines section] 15073.5(b), which says when 
you have to recirculate a negative declaration. If you go to 15073.5(c), 
it says recirculation is not required when mitigation measures are 
replaced with equal or more effective measures. So in other words, if 
you make your mitigation better, you are not required to recirculate." 29  

A. 	Substitute mitigation measures that are not noticed for 
public hearing and supported by lead agency findings 
require recirculation 

If a lead agency chooses to prepare an MND for a project instead of an 
environmental impact report ("EIR"), CEQA requires that the project plans must 
incorporate all necessary mitigation measures "before the proposed negative 
declaration and initial study are released for public review." 39  Courts have 
interpreted this to mean that "any necessary mitigation measures must be 
specifically set forth at the time of publication of a mitigated negative 
declaration." 31  A leading CEQA treatise agrees: "To qualify for a mitigated 
negative declaration, the lead agency must add mitigation measures needed to 
render environmental impacts less than significant before the agency circulates the 
document." 32  

29  Audio Recording of Planning Commission hearing on November 20, 2012, at 3:32:56; see also City 
Staff Report for City Council meeting on December 13, 2013, Attachment 7, Draft Minutes of 
November 20th Planning Commission hearing, p. 2 ("City Attorney Alexander Abbe noted that there 
is no requirement to recirculate an MND if revisions made to the mitigation measures will 
strengthen the mitigation"). 
3°  Pub. Resources Code §§ 21064.5, 21080(c)(2); CEQA "Guidelines," 14 Cal. Code Regs. § 15070(b)(1). 
31  Quail Botanical Gardens Foundation, Inc. v. City of Encinitas (1994) 29 Cal.App.4th 1597, 1605, 
fn. 4 (emphasis added). 
32  Remy Thomas Moose & Manley, Guide to the California Environmental Quality Act, p. 320 (Solano 
Press, 11th ed. 2007). 
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If the agency changes mitigation measures to address potentially significant 
impacts, it must revise and recirculate the MND. 33  The only way to avoid 
recirculation is to hold a specific hearing on the substitute mitigation measures, and 
adopt the following written findings: (1) the substitute measures are equivalent or 
more effective than the original mitigation, and (2) they will not themselves cause 
potentially significant environmental effects. 34  The reason for requiring this 
procedure is that an MND, unlike an EIR, is not released in "draft" and "final" form, 
the lead agency is not obligated to respond to public comments, and there is only 
one opportunity for public review and input. A negative declaration has a "terminal 
effect on the environmental review process," and therefore "opportunities to protest 
it, and to be heard before its finality, are consequently important" to fulfill CEQA's 
purposes. 35  As one court noted, the "procedure by which the decision is reached 
cannot occur by incremental modifications of the proposal which cumulatively 
preempt the function of public input." 36  

The Assistant City Attorney's reliance on CEQA Guidelines section 
15073.5(c) is incorrect. That section states that recirculation of an, MND is not 
required if mitigation measures "are replaced with equal or more effective measures 
pursuant to Section 15074.1" (emphasis added). Section 15074.1 requires that the 
replacement mitigation measures be noticed and heard at a public hearing, and that 
the lead agency adopt findings that the mitigation measures are equivalent or more 
effective than the original mitigation, and will not themselves cause significant 
impacts. 37  The City failed to notice the new mitigation measures for public hearing. 

Moreover, the City has not made the required findings, nor is it clear that it 
can. First, Mitigation Measure AIR 1-10, as revised, is less protective than 
originally written. The original language required a reduction of diesel particulate 
matter from construction equipment that "would achieve an additional 25 percent 
reduction in exhaust particulate matter emissions, compared to similar equipment 
that meets U.S. EPA Tier 2 standards." 38  The revised measure states that 
reductions "would achieve an additional 25 percent reduction in exhaust particulate 
matter emissions, compared to equipment assumed in the initial construction 
health risk modeling." 39  The equipment assumed in the health risk modeling met 

33  CEQA Guidelines § 15073.5(b). 
34  Id. §§ 15073.5(b), 15074.1. 
35  Plaggmier v. City of San Jose (1980) 101 Cal.App.3d 842, 853. 
36  Perley v. County of Calaveras (1982) 137 Cal.App.3d 424, 431, fn. 3. 
37  CEQA Guidelines § 1507.1; Pub. Resources Code § 21080(f). 
38  MND, p. 27. 
39  MMRP, Measure MM AIR 1-10. 
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Tier 1 or lower standards, not the more stringent Tier 2 standards. As discussed 
above, even the revised mitigation measure is flawed, but nonetheless, the revisions 
do not meet the requirement of being equal to or more effective than the original 
measure. 

Second, there is substantial evidence that Mitigation Measures HAZ 1.4 and 
HAZ 2.3 themselves will cause potentially significant effects on the en.vironment. 40  
The requirement to transport known hazardous materials offsite will add diesel 
excavators and haul trucks to the list of equipment required during construction, 
tipping Project emissions of diesel particulate matter over the thresholds of 
significance for child cancer risk, as explained above. Even if the City had followed 
the proper procedure for changing the mitigation measures in its MND, it could not 
make the required findings to avoid recirculation. 

B. 	Newly identified impacts require recirculation 

Recirculation of an MND is required if a new, avoidable significant effect is 
identified after publication of the MND but before project approval. 41  Since the 
publication of the MIND, the following significant effects have been identified. 

1. 	Soil pesticide contamination is confirmed, and contamination 
may also include industrial chemicals associated with former  
machine shop and radiator shop activities, and contaminants 
related to a burn pit on the site  

The MND only reflects a potentially significant impact to construction 
workers from hydraulic fluid and residual pesticides. Since the publication of the 
MND, soil testing confirms that residual pesticides are very high in some places, 
and that there is a burn pit or incinerator ash dump site on the property. A letter 
received from a concerned neighbor raises a credible argument that industrial 
contamination is present beneath buildings on the site. DTSC has commented that 
there may be impacts not only for construction workers, but also for residents. 
Santa Clara residents identified an unmitigated risk to neighboring residents that 
should require a health risk assessment, mandatory cleanup and approval from 
DTSC or the County, and more stringent dust control measures, such as those listed 
in the Bay Area Air Quality Management District's ("BAAQMD") "Table 8-2." 

CEQA Guidelines § 15074.1(b)(2). 
41  CEQA Guidelines § 15073.5. 
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The scope and severity of potential contamination, potentially affected 
receptors, and necessary mitigation has been greatly enlarged since the publication 
of the IS/IVIND, and these impacts require disclosure in a recirculated CEQA 
document. 

2. The need for soil excavation and haul and delivery trucks will  
push the Project's diesel particulate matter emissions over the 
threshold of significance for child cancer risk 

Based on the confirmed presence of high levels of pesticides in the soil, plus 
other contamination threats on site, soil removal and soil hauling will be necessary. 
The preliminary geotechnical investigation prepared for the Project also states that 
undocumented fill on the Project site will need to be removed and replaced with 
suitable fill material beneath Project buildings. 42  The diesel excavators and haul 
trucks required to deliver and remove fill and other materials from the site were not 
included in the modeling of diesel-emissions related child cancer risks. 43  Ms. Pless 
concludes that the addition of this equipment will result in Project construction 
emissions that exceed the threshold of 10 in one million for child cancer risks. 44  
This is a newly identified significant and avoidable impact that triggers 
recirculation of the MND or the preparation of an EIR. 

3. The City has failed to demonstrate that construction emissions 
of criteria air pollutants would not exceed thresholds of 
significance  

Ms. Pless criticizes the City's failure to adopt recommended construction air 
quality mitigation measures from the BAAQMD CEQA Guidance. The City refuses 
to do so because it chose not to quantify the Project's emissions of "criteria" air 
pollutants, based on a screening threshold from BAAQMD's 2011 CEQA Guidance, 
which predicted that apartment projects under 240 units would not contribute 
significant criteria pollutant emissions. However, Ms. Pless explains that the 
BAAQMD updated its CEQA Guidance in 2012, and that the 2012 Guidance no 
longer includes this screening threshold. 45  Instead, the BAAQMD recommends 
modeling project construction emissions of criteria pollutants using the CalEEMod 
model, and comparing those emissions to adopted criteria. 

42  MND Appendix C, p. 7. 
43  Pless Comments, p. 3 (Attachment B). 
44  Ibid. 
45  Ibid., pp. 3-4. 
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In Ms. Pless's experience, projects that will result in significant cancer risks 
from unmitigated DPM emissions, such as this one, also commonly exceed the 
significance thresholds for criteria air pollutants." This is a significant new impact 
that must be addressed in a recirculated CEQA document. 

We urge the City Council not to overlook the serious unmitigated public 
health threats associated with the Project, and to closely consider whether the City 
has complied with the required procedures for public review and comment on the 
MND. The law requires the City not only to investigate and disclose known 
environmental conditions to the public, but to adopt clear and enforceable 
mitigation measures that are sure to reduce or eliminate those conditions, and to 
recirculate any new mitigation or information about additional significant impacts 
in a revised MND or an EIR. 

Sincerely, 

vvA 1,4 A 

Ellen L. Trescott 

ELT:ljl 

cc: Debby Fernandez (via e-mail to dfernandez@santaclaraca.gov ) 

46  Ibid. p. 4. 



SWAPE Technical Consultation, Data Analysis and 
Litigation Support for the Environment 

2503 Eastbluff Dr., Suite 206 

Newport Beach, California 92660 

Matt Hagemann, P.G, Ch.G. 

Tel: (949) 887-9013 

Email: mhagemann@swape.com  

December 16, 2013 

Ellen Trescott 

Adams Broadwell Joseph & Cardozo 

520 Capitol Mall, Suite 350 

Sacramento, CA 95814 

Subject: 	Additional Comments on the 45 Buckingham Residential Project, Santa Clara, 

California 

Dear Ms. Trescott: 

I have reviewed data from soil samples collected for the 45 Buckingham Residential Project (Project), a 

proposed 222-unit apartment complex on 4.05 acres in Santa Clara, California. The soil sampling data 

was presented in a series of draft documents that culminated in a November 19, 2013 report entitled 

"Draft Shallow Soil Characterization Report, 45 Buckingham Drive, Santa Clara, California" prepared by 

Pll Environmental for the Project applicant. 

In comments prepared for the Project in September 2013, I recommended a health risk assessment, 

more stringent dust control mitigation, and a required cleanup plan overseen by the County Department 

of Environmental Health or the State Department of Toxic Substances Control ("DTSC"). The applicant's 

November 2013 soils report shows high levels of pesticide contamination, including dieldrin and endrin 

at 50% to 4,000% above health screening levels. The report also describes soil debris associated with a 

likely "burn pit" or "incinerator ash dump site," with high levels of lead and arsenic. Nonetheless, the 

soils report reaches the unsupportable conclusion that the site meets the criteria for unrestricted 

residential use. Not only are pesticide levels well above the criteria for unrestricted residential use, but 

burn pits and incinerator ash are commonly linked with dioxin, a very potent toxin.' 

A recent letter from a concerned neighbor also shows that there is a credible risk of industrial 

contaminants at the site of the existing commercial buildings, based on the historic use of the buildings 

as a machine shop and radiator shop. 

1 
See, for example, http://www ,citsc.ca.gov/assessingrisk/upload/tcdd.pdf,  p. 1; 

http://www.epa.gov/oaqps001/community/details/barrelburn  addl info.html, 

http://www.envirostor.dtsc.ca.gov/regulators/deliverable  documents/2429425895/4.15 PSAapvl.pdf, p. 1 

1 



All of this evidence provides even more reason for the City to adopt mitigation that follows our 

suggestions to require a health risk assessment, more stringent dust control mitigation, and 

implementation of a required cleanup plan overseen by the County or DTSC. Soil testing and reporting 

protocols should be approved by the County or DTSC, and should include testing for industrial chemicals 

near the buildings on the project site, and testing for dioxins and related compounds in the area of the 

observed "burn pit." Appropriate mitigation would also require the completion of a voluntary cleanup 

plan under the same regulatory oversight. These measures are commonly required by lead agencies and 

are appropriate and necessary to protect public health at the Project site. 

Sincerely, 

Matt Hagemann, PG., C.Hg. 

2 



Pless Environmental, Inc. 
440 Nova Albion Way, Suite 2 

San Rafael, CA 94903 
(415) 492-2131 voice 
(815) 572-8600 fax 

BY EMAIL 

December 16, 2013 

Ellen L. Trescott 
Adams Broadwell Joseph &t Cardozo 
520 Capitol Mall, Suite 350 
Sacramento, CA 95814 

Re: Review of City of Santa Clara's Responses to Comments on the Initial Study/Mitigated 
Negative Declaration for 45 Buckingham Residential Project, 

Dear Ms. Trescott, 

Per your request, I have reviewed the responses provided by the City of Santa 
Clara ("City") 1  to my September 15, 2013 comments 2  on the Initial Study/Mitigated 
Negative Declaration ("IS/MND") for the 45 Buckingham Residential Project 
("Project"). I find that the following responses are inadequate and do not demonstrate 
that the Project would not result in adverse impacts on air quality and public health as 
required by the California Environmental Quality Act ("CEQA"). 

I. 	Mitigated Construction Diesel Particulate Matter Emissions Result in Child 
Cancer Risk in Excess of the Threshold of Significance 

I previously commented that implementation of the proposed mitigation 
measures to reduce diesel particulate matter ("DPM") emissions during construction 
would not be adequate to reduce child cancer risk to less than the applicable 10 in one 
million threshold. The City did not incorporate any additional mitigation measures but 
only clarified the language of mitigation measure MM AIR-10 to require the use of 
construction equipment complying with Tier 2 emission standards or equivalent, in 
order to reduce diesel particulate matter exhaust by 25% . 3  The City provided a new 

I City of Santa Clara, 45 Buckingham Residential Project, Response to Comments Memo, November 2013, 
Attachment 8 (hereafter, "City's Response to Comments"). 

2  Petra Pless, Letter to Ellen Trescott, Adams, Broadwell, Joseph & Cardozo, Re: Review of Initial 
Study/Mitigated Negative Declaration for 45 Buckingham Residential Project, City of Santa Clara, 
September 15, 2013. 

3  City's Response to Comments, Response D-7. 
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California Emissions Estimator Model ("CalEEMod") run specifying all Tier 2 
equipment and reducing the trip distances to 0.3 miles to represent only travel on the 
site or within 1,000 feet of the site. 4  As a result, the emissions of particulate matter equal 
to or smaller than 2.5 micrometers ("PM2.5") (assumed equivalent to DPM), were 
reduced to 0.06 tons for the construction period which reduced child cancer risk to 
10.04, above the threshold of significance of 10 in one million. 5  The City finds that 
implementation of best management practices ("BMPs"), as recommended by the Bay 
Area Air Quality Management District ("BAAQMD") CEQA Guidelines, would further 
reduce emissions by 5 percent, thereby reducing child cancer risk to 9.4 in one million, 
below the threshold of significance of 10 in one million. 6  I disagree with this finding for 
a number or reasons. 

First, Mitigation Measure AIR 1-10 requires that a mitigation plan be developed 
that demonstrates "that the offroad equipment ... to be used in project construction 
would achieve an additional 25 percent reduction in exhaust particulate matter 
emissions; compared to equipment assumed in the initial construction health risk 
modeling." This measures is not enforceable as it fails to set out exactly what the 
calculation procedure should be and leaves the calculation to an unspecified person 
who may not be familiar with how to interpret the assumptions in the initial health risk 
modeling. Further, the IS/MND failed to provide the initial CalEEMod runs supporting 
the health risk assessment. Thus, the person developing the plan has no reference to the 
assumptions for the construction equipment and period assumed for the modeling. 

Second, Mitigation Measure AIR 1-10 only applies to offroad equipment greater 
than 50 horsepower and on site for more than two consecutive days. Thus, not all of the 
equipment would be subject to the mitigation plan and the 25 percent reduction 
requirement. This could include grading equipment, which can be assumed to be on site 
for only a short time period. Heavy-duty grading equipment is often quite old and 
frequently contributes to the highest emissions for a construction project 

Third, review of the City's new CalEEMod run shows that mitigated emissions 
assume Tier 2 engines for construction equipment and diesel particulate filters ("DPF") 
for construction equipment. 7  Yet, the City's mitigation measures only require Tier 2- 
compliant engines. Construction equipment complying with Tier 2 engines is not 
automatically equipped with diesel particulate filters. The California Air Resource 

4  Ibid. 

5  Ibid. 

6  Ibid. 

7  City's Response to Comments, Attachment 8, CalEEMod run, p. 2 and 4. 
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Board ("CARB") estimates that the use of DPFs reduces DPM emissions by 50 to 
85 percent. 8  Thus, if the requirement for DPFs on all diesel-powered construction 
equipment is not incorporated into an enforceable mitigation measure, emissions and, 
thus, cancer risk are underestimated by 50 to 85 percent. Corresponding child cancer 
risk would be 15.1 to 18.6 in one million. Thus, the City must incorporate into 
Mitigation Measure AIR 1-10 the requirement for DPFs on all diesel-powered 
construction equipment. 

Fourth, the construction and equipment schedule for the Project provided in the 
health risk assessment shows that 3,267 cubic yards of demolition material must be 
hauled from the Project site and 4500 cubic yards of fill material must be hauled to the 
Project site. The required heavy duty haul trucks to transport these materials do not 
seem to be incorporated into the Project, thereby underestimating DPM emissions and 
cancer risk from construction. Further, recent soil reports show contamination on the 
Project site which must be excavated and trucked offsite. 9  Emissions from the diesel-
powered excavation equipment and haul trucks were not included in the health risk 
assessment and, therefore, cancer risks are underestimated and likely exceed the 10 in 
one million threshold even after implementation of mitigation as recommended above. 

The City's Analysis Fails to Demonstrate that Construction Emissions 
Would Not Exceed Significance Thresholds for Criteria Pollutants and 
Precursors 

I previously recommended that the City incorporate the BAAQMD's Additional 
Construction Mitigation Measures. The City rejected the recommendation stating that 
these mitigation measures are only required for construction projects that "would 
exceed the thresholds for criteria pollutants, which the project does not." 10  To arrive at 
this conclusion, the City relies on an outdated screening analysis threshold in the 
BAAQMD's 2011 CEQA guidelines of 240 dwelling units 11  that is no longer 
recommended in the BAAQMDs' revised CEQA Guidelines which were adopted in 

8  CARB, Verification Procedure - Currently Verified; http: / / 	w.arb.c a gov /dies / verd eyj vt /cvt, h trn. 

9 

 

PIT Environmental, Shallow Soils Characterization Report, November 19, 2013; see also IS/MND 
Appendix C, Preliminary Geotechnical Investigation, p. 7 ("the 2 feet of undocumented fill material on 
the project site should be removed from the building area and replaced with compacted engineered fill"). 

10  City's Response to Comments, Response D-7. 

11  IS/MND, p. 28. 
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2012. 12  Instead, the BAAQMD's 2012 CEQA Guidelines recommend quantifying 
emissions with URBEMIS (which has now been superseded by CalEEMod) and 
comparing these estimates to daily emission thresholds for criteria pollutants and 
precursors. The City does not provide a quantification of daily emissions during 
construction. The City's conclusion that Project construction emissions would not 
exceed the BAAQMD's thresholds is therefore unsupported. 

My recommendation to incorporate BAAQMD's Additional Construction 
Mitigation Measures was based on my experience with similar projects that lead me to 
believe that any construction project that results in significant cancer risks from 
unmitigated DPM emissions would likely also exceed the BAAQMD's significance 
thresholds. I therefore recommend that the City provide a revised CalEEMod run for 
daily construction emissions to determine whether these emissions would exceed the 
daily significance thresholds for criteria pollutants and their precursors and whether the 
BAAQMD's Additional Construction Mitigation Measures should be required. 

Recommendation 

I find that there is a fair argument that construction-related air pollution would 
result in significant and not adequately mitigated impacts on air quality and child 
cancer risk. I recommend that the City prepare an environmental impact report under 
CEQA that properly analyzes and mitigates these impacts. 

12  The final revised CEQA Air Quality Guidelines were adopted on May 31, 2012 (hereafter BAAQMD 2012 
CEQA Guidelines"); see httpl /www.baacinulgov/Divisions/Planning-and-Research/CEQA-
GUIDELINES/Updated-CEQA-Guidelines.aspx. 



Petra Pless, D.Env. 

440 Nova Albion Way, #2 
San Rafael, CA 94903 
(415) 492-2131 phone 

(815) 572-8600 fax 
petra.pless@gmail.com  

Dr. Pless is a court-recognized expert with over 20 years of experience in environmental consulting 
conducting and managing interdisciplinary environmental research projects and preparing and 
reviewing environmental permits and other documents for U.S. and European stakeholder groups. 
Her broad-based experience includes air quality and air pollution control; water quality, water 
supply, and water pollution control; biological resources; public health and safety; noise studies; 
California Environmental Quality Act ("CEQA"), Clean Air Act ("CAA"), and National 
Environmental Policy Act ("NEPA") review; industrial ecology and risk assessment; and use of a 
wide range of environmental software. 

EDUCATION 

Doctorate in Environmental Science and Engineering (D.Env.), University of California 
Los Angeles, 2001 

Master of Science (equivalent) in Biology (focus on Limnology), Technical University of Munich, 
Germany, 1991 

PROFESSIC AL HISTORY 

Pless Environmental, Inc., Principal, 2008-present 

Environmental Consultant, Sole Proprietor, 2006-2008 

Leson & Associates (previously Leson Environmental Consulting), Kensington, CA, 
Environmental Scientist/ Project Manager, 1997-2005 

University of California Los Angeles, Graduate Research Assistant/Teaching Assistant, 1994-1996 

ECON Research and Development, Environmental Scientist, Ingelheim, Germany, 1992-1993 

Biocontrol, Environmental Projects Manager, Ingelheim, Germany, 1991-1992 

nEirRESENTATIVE EXPERIENCE 

Air Quality and Pollution Control 

Projects include CEQA/NEPA review; CAA attainment and non-attainment new source review; 
prevention of significant deterioration ("PSD") and Title V permitting; control technology analyses 
(BACT, LAER, RAC1', BARCT, BART, MACT); technology evaluations and cost-effectiveness 
analyses; criteria and toxic pollutant and greenhouse gas emission inventories; emission offsets; 
ambient and source monitoring; analysis of emissions estimates and ambient air pollutant 
concentration modeling. Some typical projects include: 
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— Provided expert support for intervention in California Energy Commission ("CEC") 
proceedings for numerous power plants including natural gas-fired, integrated gasification 
combined-cycle, geothermal (flash and binary) solar (thermal and photovoltaic) facilities with 
respect to air quality including emission reduction credits, hazards and hazardous materials, 
public health, noise, and biological resources. 

— Critically reviewed and prepared technical comments on the air quality, biology, noise, water 
quality, and public health and safety sections of CEQA/NEPA documents for numerous 
commercial, residential, and industrial projects (e.g., power plants, airports, residential 
developments, retail developments, university expansions, hospitals, refineries, 
slaughterhouses, asphalt plants, food processing facilities, slaughterhouses, feedlots, printing 
facilities, mines, quarries, landfills, and recycling facilities) and provided litigation support in a 
number of cases filed under CEQA. 

— Critically reviewed and prepared technical comments on the air quality and public health 
sections of the Los Angeles Airport Master Plan (Draft, Supplement, and Final Environmental 
Impact Statement/Environmental Impact Report) for the City of El Segundo. Provided 
technical comments on the Draft and Final General Conformity Determination for the 
preferred alternative submitted to the Federal Aviation Administration. 

— Prepared comments on proposed PSD and Title V permit best available control technology 
("BACT") analysis for greenhouse gas emissions from a proposed direct reduced iron facility 
in Louisiana. 

— Prepared technical comments on U.S. Environmental Protection Agency ("EPA")'s Inhalation of 
Fugitive Dust: A Screening Assessment of the Risks Posed by Coal Combustion Waste Landfills 
prepared for EPA's proposed coal combustion waste landfill rule. 

— Prepared technical comments on the potential air quality impacts of the California Air 
Resources Board's Proposed Actions to Further Reduce Particulate Matter at High Priority California 
Railyards. 

— For several California refineries, evaluated compliance of fired sources with Bay Area Air 
Quality Management District Rule 9-10. This required evaluation and review of hundreds of 
source tests to determine if refinery-wide emission caps and compliance monitoring provisions 
were being met. 

— Critically reviewed and prepared technical comments on draft Title V permits for several 
refineries and other industrial facilities in California. 

— Evaluated the public health impacts of locating big-box retail developments in densely 
populated areas in California and Hawaii. Monitored and evaluated impacts of diesel exhaust 
emissions and noise on surrounding residential communities. 

— In conjunction with the permitting of several residential and commercial developments, 
conducted studies to determine baseline concentrations of diesel exhaust particulate matter 
using an aethalometer. 

— For an Indiana steel mill, evaluated technology to control NOx and CO emissions from fired 
sources, including electric arc furnaces and reheat furnaces, to establish BACT. This required a 
comprehensive review of U.S. and European operating experience. The lowest emission levels 
were being achieved by steel mills using selective catalytic reduction ("SCR") and selective 
non-catalytic reduction ("SNCR") in Sweden and The Netherlands. 
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— For a California petroleum coke calciner, evaluated technology to control NOx, CO, VOCs, and 
PM10 emissions from the kiln and pyroscrubbers to establish BACT and LAER. This required a 
review of state and federal clearinghouses, working with regulatory agencies and pollution 
control vendors, and obtaining and reviewing permits and emissions data from other similar 
facilities. The best-controlled facilities were located in the South Coast Air Quality Manage-
ment District. 

— For a Kentucky coal-fired power plant, identified the lowest NOx levels that had been 
permitted and demonstrated in practice to establish BACT. Reviewed operating experience of 
European, Japanese, and U.S. facilities and evaluated continuous emission monitoring data. 
The lowest NOx levels had been permitted and achieved in Denmark and in the U.S. in Texas 
and New York. 

— In support of efforts to lower the CO BACT level for power plant emissions, evaluated the 
contribution of CO emissions to tropospheric ozone formation and co-authored report on 
same. 

— Critically reviewed and prepared technical comments on applications for certification 
("AFCs") for numerous natural-gas fired, solar, biomass, and geothermal power plants in 
California permitted by the California Energy Commission. The comments addressed 
construction and operational emissions inventories and dispersion modeling, BACT 
determinations for combustion turbine generators, fluidized bed combustors, diesel emergency 
generators, etc. 

— Critically reviewed and prepared technical comments on draft PSD permits for several natural 
gas-fired power plants in California, Indiana, and Oregon. The comments addressed emission 
inventories, greenhouse gas emissions, BACT, case-by-case MACT, compliance monitoring, 
cost-effectiveness analyses, and enforceability of permit limits. 

— For a California refinery, evaluated technology to control NOx and CO emissions from 
CO Boilers to establish RACT/BARCT to comply with BAAQMD Rule 9-10. This required a 
review of BACT/RACT/LAER clearinghouses, working with regulatory agencies across the 
U.S., and reviewing federal and state regulations and State Implementation Plans ("SIPs"). The 
lowest levels were required in a South Coast Air Quality Management District rule and in the 
Texas SIP. 

— In support of several federal lawsuits filed under the federal Clean Air Act, prepared cost-
effectiveness analyses for SCR and oxidation catalysts for simple cycle gas turbines and 
evaluated opacity data. 

— Provided litigation support for a CEQA lawsuit addressing the adequacy of pollution control 
equipment at a biomass cogeneration plant. 

— Prepared comments and provided litigation support on several proposed regulations including 
the Mojave Desert Air Quality Management District Rule 1406 (fugitive dust emission 
reduction credits for road paving); South Coast Air Quality Management District Rule 1316, 
San Joaquin Valley Air Pollution Control District Rule 2201, Antelope Valley Air Quality 
Management District Regulation XIII, and Mojave Desert Air Quality Management District 
Regulation XIII (implementation of December 2002 amendments to the federal Clean Air Act). 

— Critically reviewed draft permits for several ethanol plants in California, Indiana, Ohio, and 
Illinois and prepared technical comments. 

3 
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— Reviewed state-wide average emissions, state-of-the-art control devices, and emissions 
standards for construction equipment and developed recommendations for mitigation 
measures for numerous large construction projects. 

— Researched sustainable building concepts and alternative energy and determined their 
feasibility for residential and commercial developments, e.g., regional shopping malls and 

hospitals. 

— Provided comprehensive environmental and regulatory services for an industrial laundry 
chain. Facilitated permit process with the South Coast Air Quality Management District. 
Developed test protocol for VOC emissions, conducted field tests, and used mass balance 
methods to estimate emissions. Reduced disposal costs for solvent-containing waste streams 
by identifying alternative disposal options. Performed health risk screening for air toxics 
emissions. Provided permitting support. Renegotiated sewer surcharges with wastewater 
treatment plant. Identified new customers for shop-towel recycling services. 

— Designed computer model to predict performance of biological air pollution control (biofilters) 
as part of a collaborative technology assessment project, co-funded by several major chemical 
manufacturers. 

— Experience using a wide range of environmental software, including air dispersion models, air 
emission modeling software, database programs, and geographic information systems. 

Water Quality and Pollution Control 

Experience in water quality and pollution control, including surface water and ground water 
quality and supply studies, evaluating water and wastewater treatment technologies, and 
identifying, evaluating and implementing pollution controls. Some typical projects include: 

— Evaluated impacts of on-shore oil drilling activities on large-scale coastal erosion in Nigeria. 

— For a 500-MW combined-cycle power plant, prepared a study to evaluate the impact of 
proposed groundwater pumping on local water quality and supply, including a nearby stream, 
springs, and a spring-fed waterfall. The study was docketed with the California Energy 
Commission. 

— For a 500-MW combined-cycle power plant, identified and evaluated methods to reduce water 
use and water quality impacts. These included the use of zero-liquid-discharge systems and 
alternative cooling technologies, including dry and parallel wet-dry cooling. Prepared cost 
analyses and evaluated impact of options on water resources. This work led to a settlement in 
which parallel wet dry cooling and a crystallizer were selected, replacing 100 percent 
groundwater pumping and wastewater disposal to evaporation ponds. 

— For a homeowner's association, reviewed a California Coastal Commission staff report on the 
replacement of 12,000 linear feet of wooden bulkhead with PVC sheet pile armor. Researched 
and evaluated impact of proposed project on lagoon water quality, including sediment 
resuspension, potential leaching of additives and sealants, and long-term stability. 
Summarized results in technical report. 

4 
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Applied Ecology, Industrial Ecology and Risk Assessment 

Experience in applied ecology, industrial ecology and risk assessment, including human and 
ecological risk assessments, life cycle assessment, evaluation and licensing of new chemicals, and 
fate and transport studies of contaminants. Experienced in botanical, phytoplankton, and intertidal 
species identification and water chemistry analyses. Some typical projects include: 

— Conducted technical, ecological, and economic assessments of product lines from agricultural 
fiber crops for European equipment manufacturer; co-authored proprietary client reports. 

— Developed life cycle assessment methodology for industrial products, including agricultural 
fiber crops and mineral fibers; analyzed technical feasibility and markets for thermal insulation 
materials from natural plant fibers and conducted comparative life cycle assessments. 

— For the California Coastal Conservancy, San Francisco Estuary Institute, Invasive Spartina 
Project, evaluated the potential use of a new aquatic pesticide for eradication of non-native, 
invasive cordgrass (Spartina spp.) species in the San Francisco Estuary with respect to water 
quality, biological resources, and human health and safety. Assisted staff in preparing an 
amendment to the Final EIR. 

— Evaluated likelihood that organochlorine pesticide concentrations detected at a U.S. naval air 
station are residuals from past applications of these pesticides consistent with manufacturers' 
recommendations. Retained as expert witness in federal court case. 

— Prepared human health risk assessments of air pollutant emissions from several industrial and 
commercial establishments, including power plants, refineries, and commercial laundries. 

— Managed and conducted laboratory studies to license pesticides. This work included the 
evaluation of the adequacy and identification of deficiencies in existing physical/chemical and 
health effects data sets, initiating and supervising studies to fill data gaps, conducting 
environmental fate and transport studies, and QA/ QC compliance at subcontractor 
laboratories. Prepared licensing applications and coordinated the registration process with 
German environmental protection agencies. This work led to regulatory approval of several 
pesticide applications in less than six months. 

— Designed and implemented database on physical/chemical properties, environmental fate, 
and health impacts of pesticides for a major multi-national pesticide manufacturer. 

— Designed and managed experimental toxicological study on potential interference of delta-
9-tetrahydrocannabinol in food products with U.S. employee drug testing; co-authored peer-
reviewed publication. 

— Critically reviewed and prepared technical comments on applications for certification for 
several natural-gas fired, solar, and geothermal power plants and transmission lines in 
California permitted by the California Energy Commission. The comments addressed avian 
collisions and electrocution, construction and operational noise impacts on wildlife, risks from 
brine ponds, and impacts on endangered species. 

— For a 180-MW geothermal power plant, evaluated the impacts of plant construction and 
operation on the fragile desert ecosystem in the Salton Sea area. This work included baseline 
noise monitoring and assessing the impact of noise, brine handling and disposal, and air 
emissions on local biota, public health, and welfare. 

5 
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— Designed research protocols for a coastal ecological inventory in Southern California; 
developed sampling methodologies, coordinated field sampling, determined species 
abundance and distribution in intertidal zone, and conducted statistical data analyses. 

— Designed and conducted limnological study on effects of physical/chemical parameters on 
phytoplankton succession; performed water chemistry analyses and identified phytoplankton 
species; co-authored two journal articles on results. 

PRO BONO ACTIVITIES 

Founding member of "SecondAid," a non-profit organization providing tsunami relief for the 
recovery of small family businesses in Sri Lanka. (www.secondaid.org .) 

PUBLICATIONS & ECOMMEVOATIONS 

Available upon request. 
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Debby Fernandez 

From: 
	

Senada Korkic [buckinghamplace@sbcglobal.net ] 

Sent: 
	

Monday, December 16, 2013 9:05 AM 

To: 
	

Debby Fernandez 

Subject: 
	

flyer 

Attachments: Imagajpg 

Good Morning Mrs.Fernandez, 

I'm a manager at Buckingham Place Apartments,and have been bombarded with these flyers 
on Friday.Most of my residents are calling me and asking me questions. 
So ,to be honest I read this flyer and of course it got me worried.1 myself am a resident of 
Buckingham Place ,and if I'm understanding correctly , the new construction is supposed to be 
taking place right in front of my balcony.We have 15 apartments that are facing the street 
side ,and all would be affected but this construction in all aspects-from dust,noise,traffic,etc. 

Please,let me know if this is a legitimate flyer and should we really be concerned with this soil 
issue or not. 

Thank you very much 

Senada Korkic 
Community Manager 
Buckingham Place Apartments 
408-243-7368 office 

12/16/2013 
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Debby Fernandez 

From: Carole Cohen [cphatcatlady@gmail.com ] 

Sent: 
	

Monday, December 16, 2013 5:48 AM 

To: 
	

Debby Fernandez 

Subject: Re: The 45 Buckingham Project 

It has come to my attention that the developer, Prometheus, and the City refuse to incorporate standard 
mitigation measures for controlling construction dust and taking other precautions to protect my 
community. I demand a new public review and comment period on the 45 Buckingham Project to 
address soil contamination, and I demand more mitigation for dust control and site clean-up. Why are 
these measures not being applied? 

The new housing development will remove the pavement on the corner of Stevens Creek Blvd. and 
Saratoga Ave., disturb the soil and expose toxins to our community. The soil on the site is proven to 
"pose a potential unacceptable human health risk." 

We surrounding residents, including children and pregnant women, are at unnecessary risk! 

Sincerely, 
Carole S. Cohen 
121 Buckingham Dr., Unit 11 
Santa Clara, CA 95051 
(408) 247-9051 

12/16/2013 
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Debby Fernandez 

From: 
	

Dimi Shahbaz [dimator@gmail.com ] 

Sent: 
	

Monday, December 16, 2013 12:37 AM 

To: 
	

Debby Fernandez 

Subject: 45 Buckingham Project development 

Ms. Fernandez, 

It's been reported that the development at 45 Buckingham P1 (http://santaclaraca.gov/index.aspx?   
page=25718aecordid=55) will be built on soil that has high levels of toxicity. This is a scary prospect, 
especially if precautions are not taken to mitigate the risks in working on the soil. 

I urge you to hold a public review to address soil contaminants and dangers to nearby residents. 

Thank you, 

Dimi Shahbaz 

12/16/2013 
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Debby Fernandez 

From: sergey maskalik [sergeyem@yahoo.corn] 

Sent: 	Saturday, December 14, 2013 12:29 AM 

To: 	Debby Fernandez 

Subject: 45 Buckingham development. 

Dear Mrs. Fernandez, 
It's came to my attention, that during construction of new development 45 Buckingham 
complex, our community will be exposed to high levels of 
toxins up to 40 times the acceptable level. 
Please set a new public review on this matter and assure measures for dust control and site 
clean-up . 
Your cooperation on this very important matter will be highly appreciated. 
See you at upcoming City Council meeting. 
Sincerely, 
Sergey E. Maskalik. 
2650 Keystone ave., Santa Clara, CA 95051 

12/16/2013 



Debby Fernandez 

From: 
Sent: 
To: 
Subject: 

Deanna Austen [dausten@earthlink.net ] 
Saturday, December 14, 2013 11:57 AM 
Debby Fernandez 
45 Buckingham project 

I demand a NEW pubic review and comment period on the 45 Buckingham Project.We need more 
soil samples. 

Thank You 
Deanna Austen 
151 Buckingham Dr 4245 
Santa Clara CA 95051 

1 



December 3, 2013 

City of Santa Clara 

Planning Department 

RE: Proposed Development 45 Buckingham Drive 

I have reviewed the ESA from Pll Environmental and wish to call 
attention to a serious omission on their part. 

Having lived adjacent to the property for the last 45 years, I have seen 
the occupants of the building come and go. Carefully examine the 
outdoor "dining" area now used by the bar (Tinker's Dam) and you will 
discover a major toxic dump. A recent waste line repair uncovered the 
earth under the bar and in the patio area. The plumbing contractor was 
even forced to don protective clothing and masks to protect their 
employees. The area that was excavated was previously used by a 
radiator shop and a machine shop. Both of these businesses had 
reasons to use very toxic chemicals. In fact, the machine shop had more 
than one large chemical tank in this area that used acids to clean engine 
parts. 

It would be a grievous omission on the part of the City of Santa Clara 
should this area not be investigated. Additionally, Pll Environmental 
may be liable as well. 

A concerned neighbor 

CC: Pll Environmental 

Mayor's Office City of Santa Clara 
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66 Saratoga Avenue 
Saratoga, CA 

Prepared for: 
Prometheus Real Estate 
Group 
San Mateo, CA 
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Debby Fernandez 

From: 	Lorrie J. LeLe [Ijlele@adamsbroadwell.com] 

Sent: 	Thursday, November 21, 2013 4:59 PM 

To: 	 Planning; Clerk 

Cc: 	 Debby Fernandez; Ellen L. Trescott 

Subject: 	PRA & CEQA Document Request - 45 Buckingham Drive Residential Project (File PLN 2013- 
09799/CEQ2013-001157) 

Attachments: 2941-007 - PRA Request.pdf 

Please find attached Request regarding therabove. 

Regards, 

.orrie j. Lel e , Assistant to EUci L. Trescon 
Adams Broadwell Joseph & Car«vo 
520 Capitol Mall, Suite 3,50 
Sacramento, ('A. 1.)581,1, 
016) -I-11-6201 
lilelcadamsbroadweli,coni 

This 	< 	coi i;un nakrial drat is confidential ;  privitege4 i-millor attorney work prod 	-or the sole use ofI icintended 
recipient. Any review, reliance or distribution by oIicr or roman - ling without express peraussion is strictly prohibitef 
arc iiot tlic intended recipient, please coiitact tlic sender :Ind delete ail copies. 

11/25/2013 



DANIEL L. CARDOZO 
THOMAS A. ENSLOW 

TANYA A. GULESSERIAN 
MARC D. JOSEPH 

ELIZABETH KLEBANER 
RACHAEL E. KOSS 
JAMIE L. mAuLaIN 

ELLEN L. TRESCOTT 

ADAMS BROADWELL JOSEPH & CARDOZO 
A PROFESSIONAL CORPORATION 

ATTORNEYS AT LAW 

520 CAPITOL MALL, SUITE 350 

. SACRAMENTO, CA 95914-4721 

TEL: (916) 444-6201 
FAX: (916) 444 - 6209 

elrescott@adamsbroadwell.corn 

SO. SAN FRANCISCO OFFICE 

601 GATEWAY BLVD„ SUITE 1000 
SO. SAN FRANCISCO, OA 94080 

. 	TEL: (650) 599 - 1660 

FAX: (650) 509-5062 

November 21, 2013 

VIA E-MAIL AND U.S. MAIL 

Kevin L. Riley 
Director of Planning and Inspection 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

planning@santaclaraca.gov  

Rod Diridon, Jr. 
City Clerk 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

clerk@santaclaraca.gov  

ECEIVEL) 
NOV 2 1 2013 

City of Santa Clara 
Planning Division 

Re: Public Records Act and California Environmental Quality Act  
Document Request -45 Buckingham Drive Residential Project 
(File PLN2013-09799/CEQ2013-01157)  

Dear Mr. Riley and. Mr. Diridon: 

We are writing on behalf of Santa Clara Residents for Responsible 
Developmentl to request immediate access to any and all public documents in the 

1  Santa Clara Residents for Responsible Development is an unincorporated 'association of individuals 
and labor organizations that may b e adversely affected by the potential public and worker health 
and safety hazards and environmental and public service impacts of the Project. The association 
includes David Clark, R.C. Crawford, Phillip Francisco, Victor Galvez, Matt Hancoc, Ricci Herro, 
Gregory Small, Robert Stuhr, Corey Quevedo, Scott Thomas, the International Brotherhood of 
Electrical Workers Local 332, PI:umbers & Stearafitters Local 393, Sheet Metal Workers Local 104, 
and their members and their families who live and/or work in the City of Santa Clara and Santa 
Clara County. 
2941-007j 
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City of Santa Clara's ("City") possession or control regarding the 45 Buckingham 
Drive Residential Project ("Project"). This request follows our previous request 
dated August 19, 2013, to which the City responded on August 27, 2013. This 
request includes, but is not limited to: 

1. A complete copy of the revised Mitigated Negative Declaration ("MND") 
prepared for the Project; 

2, Any and all new materials referenced or relied upon in the revised MND 
prepared for the Project; 

3. Any and all electronically stored documents referring to or relating to the 
Project that were not previously provided by the City on August 27, 2013. 
This includes electronic mail messages related to the Project, 
"communications disclosed by the developer to the city or by the city to the 
developer," 2  and electronic files in the constructive possession of the City by 
way of its CEQA cons ultant(s); 3  and 

4. Any and all non-electronically stored documents referring to or relating to the 
Project. 

Our request for the revised MND and all new materials referenced or relied 
upon in the revised MND is made pursuant to the California Environmental 
Quality Act ("CEQA"), which requires that all environmental review documents and 
all documents referenced in an environmental review document be made available 
to the public for the entire comment period. 4  

This request is also made pursuant to the California Public Records Act. 5  We 
request the above documents pursuant to section 6253(a) of the Public Records Act. 
This request is also made pursuant to Article I, section 3(b) of the California 
Constitution, which provides a constitutional right of access to information 
concerning the conduct of the government. Article I, section 3(b) Provides that any 

2  Citizens for Ceres v. Superior Court (2013) 217 Cal.App.4th 889, 898. 
3  Bernardi v. Cnty. of Monterey (2008) 167 Cal.App.4th 1379, 1382. In particular, this request 
includes but is not limited to any and all electronic or non-electronically stored documents referring 
to or relating to the assumptions, calculations, adjustments, or model outputs associated with the 
use of the "CalEEMod" model to predict Project impacts. 
4  Pub. Resources Code § 21092(b)(1); 14 Cal. Code Reg. § 15073. 
5  Gov. Code § 6250 et seq. 
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statutory right to information shall be broadly construed to provide the greatest 
access to government information and further requires that any statute that limits 
the right of access to information shall be narrowly construed. 

If any of the requested items are available on the Internet, we request that 
the City direct us to the appropriate site for accessing the documents. Pursuant to 
Government Code section 6253.9, lithe requested. documents are in electronic 
format and are 10 MB or less (or can be easily broken into chunks of 10 MB or less), 
please e-mail them to me as attachments. 

We request an estimate of the number of documents so that we can 
arrange for immediate access to the documents relied on in the MNDAS, 
pursuant to CEQA. Please use the following contact information for all 
correspondence regarding these requests: 

Ellen L. Trescott 
Adams Broadwell Joseph & Cardozo 
520 Capitol Mall, Suite 350 
Sacramento, CA 95814 
etrescott@adamsbroadwell.cona  
Phone: (916) 444-6201 
Fax: (916) 444-6209 

Thank you for your assistance with this matter. 

Sincerely, 

Ellen L. Trescott 

ELT:IjI 

cc: Debby Fernandez, Associate Planner, via email (dfernandez@santaclaraca.gov )  
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November 20, 2013 

VIA E-MAIL AND HAND DELIVERY 

City of Santa Clara 
Planning Commission 
1500 Warburton Avenue 
Santa Clara, CA 95050 
PlanningCommission@santaclaraca.gov  

RECE1 E 
NOV 2 0 2013 

City of Santa Clara 
Planning Divipion 

Re: Request for further public review of 45 Buckingham Drive Project  
(November 20th Planning Commission Agenda Item 8.B)  

Dear Planning Commissioners: 

This request for further public review is submitted on behalf of Santa Clara 

Residents for Responsible Development. 1  Just two days ago, we received the staff 
report for tonight's Agenda Item 8.B, the 45 Buckingham Drive Project. The staff 
report includes 42 pages of responses to public comments, 30 pages of new 
modeling data including air pollution emissions and traffic data, and significant 

revisions to the Mitigated Negative Declaration ("MND") for the Project. These 
revisions address a range of issues, from hazardous waste mitigation, to cleaner-
burning construction equipment, greenhouse gas emissions, and traffic. 

The Planning Com.mission should not recommend approval of the 
revised MND without at least recirculating it for public review. Because 
there is significant dispute about the severity of environmental impacts associated 

with the Project, the more proper course of action is to direct the preparation of an 
Environmental Impact Report ("EIR"). 

1  Santa Clara Residents for Responsible Development is an unincorporated association of individuals 

and labor organizations that may be adversely affected by the potential public and worker health 

and safety hazards and environmental and public service impacts of the Project. The association 

includes David Clark, RC. Crawford, Phillip Francisco, Victor Galvez, Matt Hancoc, Ricci Herro, 

Gregory Small, Robert Stuhr, Corey Quevedo, Scott Thomas, the International Brotherhood of 

Electrical Workers Local 332, Plumbers & Steamfitters Local 393, Sheet Metal Workers Local 104, 

and their members and their families who live and/or work in the City of Santa Clara and Santa 

Clara County. 
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It is premature for the Planning Commission to send the Project and the 

revised MN]) to the City Council for review. First, the public was given no notice of 

the significant changes to the Project's environmental analysis. The staff report for 

the Project was not posted online, and tonight's agenda does not disclose that the 

CEQA document and its underlying analysis and supporting data have been • 

changed. This runs afoul of the informational and public disclosure goals of CEQA. 

Second, CEQA requires recirculation of an MIND for public comment 

whenever the MND has undergone "substantial revision," including: (1) new 

impacts are identified; (2) project revisions are added to reduce impacts; or (3) 

mitigation measures are revised to reduce impacts. 2  These actions have certainly 

occurred here, and the recirculation requirement has been triggered. The staff 

report adds new soil hazards mitigation. It makes new representations about the 

source and amount of greenhouse gas emissions associated with the Project. It 

introduces new project revisions. It discloses more degraded existing environmental 

conditions than those described in the original MND. As defined by CEQA, there 

have been substantial revisions to the MND. 

Third, the City will ultimately need to prepare an EIR for the Project before 

it can be lawfully approved. We have only begun to closely review the revised MND 

and staff report, with the assistance of technical experts, but our initial assessment 

is that there remains a fair argument that the Project may cause significant 

unmitigated environmental impacts related to air quality, greenhouse gases, traffic, 

soil hazards, noise, public services, and utilities, requiring the preparation of an 

EIR. Thus, at the very least, the Planning Commission must recirculate the revised 

MND, but the best course of action is to direct staff to prepare an EIR. 

Thank you for your consideration of this important request. 

Sincerely, 

Ellen L. Trescott 

ELT: ljl 
cc: Debby Fernandez, Project Planner (DFernandez@santaclaraca.gov ) 

2  CEQA "Guidelines," Cal. Code Regs. Title 14, § 15073.5(b). 
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c., 
Debby Fernandez 

From: 

Sent: 

To: 

Cc: 

Subject: 

David DeMent [david.dement@ymail.corn] 

Tuesday, November 19, 2013 9:18 AM 

Tuttle, Nathan; Shannon George; Debby Fernandez 

Nora Monette 

Re: 45 Buck - soil characterization results 

Attachments: 45 Buck Shallow Soil Characterization Report REV 3.pdf 

Nathan, 

Attached is the revised DRAFT report with the additional 4 sample pesticide analytical 
results. Generally, the additional analytical results were good news, but one sample 
reported the highest dieldrin concentration yet 	100 parts per billion. 

I don't say it anywhere but this one result may require either: 1) additional shallow soil 
characterization for pesticides; 2) spot soil remediation to eliminate soil that poses 
a potential unacceptable human health risk; or 3) having to prepare a human health 
risk assessment. Generally, the results indicate only minor pesticide residues exist in 
soil but the ESL was exceeded in a few isolated locations. 

Thank you, 
Dave 

David DeMent, PG 
Pll Environmental 
510.520.2372 
David.DeMent@ymail.com  

On Friday, November 15, 2013 2:14 PM, "Tuttle, Nathan" <NTuttle@prometheusreg.com > wrote: 
Hello Shannon and Debby, 

Attached is the revised report with the more specific data Dave mentioned to me yesterday. Hopefully this helps 
dear up any discrepancies or vagaries in the original report. 

I will wait to hear from you. 

Thank you, 

NATHAN TUTTLE, SENIOR DEVELOPMENT MANAGER 

PROMETHEUS REAL ESTATE GROUP11900 South Norfolk St. Suite 150 San Mateo, CA 94403 Phone: 650.931.3472 Fax: 

650.931.3672 

WWVV,PROMETHEUSREG.COM  I Property Management Company of the Year - 2010, 2012, 2013 by MHN & 2011, 2013 by 

NAHB 

Prom: Shannon George [mailto:sgeorge@davidjpowers.comj  

Sent: Thursday, November 14, 2013 4:37 PM 

11/26/2013 
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To: Tuttle, Nathan; Debby Fernandez 
Cc: 'clavid.dement@yrnail.com ,t; Nora Monette 
Subject: RE: 45 Buck - soil characterization results 

Thank you Nathan. 

From: Tuttle, Nathan [mailto:NTuttle@prometheusreg,com]   

Sent: Thursday, November 14, 2013 4:35 PM 

To: Debby Fernandez; Shannon George 

Cc: 'david.clennent@yrnail.conn: 

Subject: RE: 45 Buck - soil characterization results 

Hi Debby & Shannon, 

I spoke to Dave and he is waiting for a revised report from the lab with some finer grain detail on some of 

Shannon's questions below. He hopes to be able to call Shannon directly no later than tomorrow morning to talk 

through all of this. 

Stay tuned... 

Thank you, 

NATHAN TUTTLE, SENIOR DEVELOPMENT MANAGER 
PROMETHEUS REAL ESTATE GROUPI1900 South Norfolk St, Suite 150 San Mateo, CA 94403 Phone: 650.931.3472 Fax: 

650.931,3672 
WWW.PROMETHEUSREG.COM  I Property Management Company of the Year - 2010, 2012, 2013 by MHN & 2011, 2013 by 

NAHB 

From: Debby Fernandez imailto:DFernandez@santaclaraca.gov]  
Sent: Thursday, November 14, 2013 1:48 PM 
To: 'david,dement@ymail.com .' 
Cc: 'Shannon George'; Tuttle, Nathan 
Subject: FW: 45 Buck - soil characterization results 

Hi David, this is the email. Please contact Shannon at 408-454-3402 to discuss analysis and next steps. Thank you for your 
assistance. 
Debby 

From: Shannon George fmailto:sgeorge@davidipowers.coml  

Sent: Thursday, November 14, 2013 1:21 PM 
To: Debby Fernandez 
Subject: RE: 45 Buck - soil characterization results 

Resolved meaning they need to fix the discrepancies in their report. 

From: Debby Fernandez rmailto:DFernandez@santaclaraca.govi   

Sent: Thursday, November 14, 2013 1:17 PM 

To: Shannon George 

11/26/2013 
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Subject: RE: 45 Buck - soil characterization results 

Resolved meaning???"2 "2  Additional analysis? Added condition for remediation???? 

From: Shannon George fmailtoisgeorge@davidipowers.corn)  
Sent: Thursday, November 14, 2013 1:14 PM 

To: Debby Fernandez 
Subject: RE: 45 Buck soil characterization results 
Importance: High 

Debby, 

I read the report and I have a few concerns. Table 2 shows the organochlorine pesticide results 

and all four borings show contamination above the residential ESL for Dieldrin, Endrin, and 

Toxaphene. 

Constituent 81 82 84 88 Residential 

ESL 

Dieldrin <0.0033 <0.0033 <0.0036 <0.0033 0.0023 

Endrin <0,0033 <0.0033 <0.0033 <0.0033 0.00065 

Toxaphene <0.061 <0.060 <0.061 <0.060 0.00042 

Only B4 is called out (i.e., bolded) in the table as being above the ESL level for Dieldrin. The other 

pesticides are not noted. Page 5 of the report states that "Toxaphene was not reported above its 

reporting limit and dieldrin was reported in one of the four analyzed soil samples. The toxaphene 

and clieldrin reporting limits were above their Table A ESL but since these two pesticides were 

primarily used on cotton and corn crops, widespread use is not suspected at the subject Site." 

Aside from the fact that the two sentences quoted above contradict each other, it appears to me 

that all these samples are above the reporting limits but not addressed. I think these issues need 

to be resolved before the meeting and before you send the report to DTSC. 

Thanks, 

Shannon 

From: Tuttle, Nathan [mailto:NTuttle@prometheusreg_comi  

Sent: Thursday, November 14, 2013 11:24 AM 

To: Debby Fernandez; Shannon George 

Subject: RE: 45 Buck soil characterization results 

Hello Debby and Shannon, 

Here is the report as requested. 

Debby, will call you asap. 

Thank you, 

11/26/2013 
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NATHAN TUTTLE, SENIOR DEVELOPMENT MANAGER 

PROMETHEUS REAL ESTATE GROUPS 1900 South Norfolk St. Suite 150 San Mateo, CA 94403 Phone: 
650.931.3472 Fax: 650.931.3672 
WWW.PROMETHEUSREG.COM  !Property Management Company of the Year - 2010, 2012, 2013 by MHN & 
2011, 2013 by NAHB 

M 
From: Debby Fernandez [mailto:DFernandez@santaclaraca.gov]  
Sent: Thursday, November 14, 2013 10:54 AM 

To: 'Shannon George`; Tuttle, Nathan 

Subject: RE: 45 Buck - soil characterization results 

Nathan...there you go. That's what we'll do. 

Also, please give me a call when you have a minute. Thanks 

From: Shannon George fmailto:sgeorge@davidipowers.coml  
Sent: Thursday, November 14, 2013 10:53 AM 

To: Debby Fernandez; 'Tuttle, Nathan' 

Subject: RE: 45 Buck - soil characterization results 

Yes, I concur. 

Shannon 

From: Debby Fernandez rnnailto:DFernandez@sa ntaclaraca.govi  
Sent: Thursday, November 14, 2013 10:51 AM 

To: 'Tuttle, Nathan'; Shannon George 

Subject: RE: 45 Buck - soil characterization results 

Nathan, that is good news. Please send the report to me and Shannon. We can address any questions 
related to this subject at the meeting if brought up and attach it as an appendix to Council agenda 
report. 

.Shannon do you concur? 

From: Tuttle, Nathan [ma ilto:NTuttle@prometheusreg.corn] 

Sent: Wednesday, November 13, 2013 3:04 PM 
To: Debby Fernandez 

Subject: 45 Buck - soil characterization results 

Hello Debby, 

In light of the discussion in the CEQA document, the letter from DISC, etc. we 

recently had a soils characterization performed for 45 Buckingham and the 
conclusions are as follows: 
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CONCLUS v.)NS 

Based on representative soil sample an 
concluded the following: 

u Soils at the Site are primarily fine gr 
bgs and soil samples were primarily 
greater amounts of organic matter; 

Li Reported metal and pesticide cone( 
Site and low to non-detectable PC 
impacts from former agricultural land 
decreasing through natural attenuatio 

Li Detectable pesticide concentratioff. 
residential ESL in shallow soil at 2_0 
the applicable pesticide ESL; 

LI Generally, lead and arsenic values 
concentrations only and residual pes 
safety concern or adversely affect uni 

Li As evidenced by Site history, field 
analytical results, soils at the Site do 
by prior agricultural site use, and soil 
are suitable for unrestricted residentiE 

This appears to be a positive development for the site in light of DTSC's comments to 
date. I am not sure if these can be mentioned at the meeting in your verbal 
comments at Planning Commission Of asked), or if I should send the report to you 
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formally so you and/or Shannon have access to the data. What do you recommend? 

Please advise. 

Thank you, 

NATHAN TUTTLE, SENIOR DEVELOPMENT MANAGER 

PROMETHEUS REAL ESTATE GROUP11900 South Norfolk St, Suite 150 San Mateo, CA 
94403 Phone: 650,931.3472 Fax: 650.931.3672 
WWW,PROIVIETHEUSREG.COM  'Property Management Company of the Year - 2010, 2012, 
2013 by MHN 	& 2011, 2013 by NAHB 

I 	I r?:IS 

The information contained in this email may be privileged, confidential and exempt from disclosure under applicable law. The 

information is intended only for the use of the individual or entity to which it is addressed. If you are not the intended recipient Or the 

employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any tis, dissemination, distribution 

or copying of this communications strictly prohibited. If you have received this message in error, or are not the named recipient(s), 

please notify the sender immediately by reply email and delete this message from your computer. Thank you 

The information contained in this entail may be privileged, confidential and exempt from disclosure under applicable law. The_ information is 

intended only for the use of the Individual or entity to which it Is addressed. If you are not the intended recipient or the enmloyee or agent 

responsible to deliver it to the intended recipient, you are hereby notified that any use, dissemination, distribution or copying of this 

communication is strictly prohibited, If you have received this message in error, or are not the named recipient(s), please notify the sender 

immediately by reply email and delete this message from your computer. Thank you 

CONFIDENTIALITY NOTICE 

This communication and any accompanying document(s) are confidential and may be 

privileged. They are intended for the sole use of the addressee. If you received this 

transmission in error, you are advised that any disclosure, copying, distribution, or the 

taking of any action in reliance upon the communication is strictly prohibited. Moreover, 

any such inadvertent disclosure shall not compromise or waive the attorney-client 

privilege as to this communication or otherwise. If you have received this communication 

in error, please contact me at the above Internet address or by telephone at 650-931- 

3400. Thank you. 

The information contained in this email may be privileged, confidential and exempt from disclosure under applicable law. The information is intended only 

for the use of the individual or entity to which it Is addressed. If you are not the intended recipient or the employee or agent responsible to deliver it to the 

intended recipient, you are hereby notified that any use, dissemination, distribution or copying of this communication is strictly prohibited, If you have 

received this message in error ., or are not the named recIpient(s), please notify the sender immediately by reply ernall and delete this message from your 
computer. Thank you 

The information contained in this email may be privileged, confidential and exempt from disclosure under applicable law. The information is intended only for the 

use of the individual or entity to which it is addressed_ If you are not the intended recipient or the employee or agent responsible to deliver it to the intended 

recipient, you are hereby notified that any use, dissemination, distribution or copying of this communication is strictly prohibited. If you have received this message 

in error, or are not the named recipient(s), please notify the sender immediately by reply email and delete this message from your computer, Thank you 

CONFIDENTIALITY NOTICE 

This communication and any accompanying document(s) are confidential and may be privileged. They 

are intended for the sole use of the addressee. If you received this transmission in error, you are 
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advised that any disclosure, copying, distribution, or the taking of any action in reliance upon the 

communication is strictly prohibited. Moreover, any such inadvertent disclosure shall not compromise 

or waive the attorney-client privilege as to this communication o r otherwise. If you have received this 

communication in error, please contact me at the above Internet address or by telephone at 65O-931- 

3400. Thank you. 

CONFIDENTIALITY NOTICE 
This communication and any accompanying document(s) are confidential and may be 
privileged. They are intended for the sole use of the addressee. If you received this 
transmission in error, you are advised that any disclosure, copying, distribution, or the taking of 
any action in reliance upon the communication is strictly prohibited. Moreover, any such 
inadvertent disclosure shall not compromise or waive the attorney-client privilege as to this 
communication or otherwise. If you have received this communication in error, please contact 
me at the above Internet address or by telephone at 650-931-3400. Thank you. 
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--------- 

TEL: (916) 444-6201 
FAX: (916) 444-6209 

etrescott@adamsbroadwell.corn 

SO. SAN FRANCISCO OFFICE 

601 GATEWAY BLVD., SUITE 1000 
SO. SAN FRANCISCO, CA 94080 

TEL: (650) 589-1660 

FAX: (650) 589-5062 

September 16, 2013 

VIA U.S. MAIL AND E-MAIL 

Debbie Fernandez, Associate Planner 
City of Santa Clara Planning Division 
1500 Warburton Avenue 
Santa Clara, CA 95050 
dfernandez@santaclaraca.gov  

Re: Comments on Initial Study/Mitigated Negative Declaration for the  
45 Buckingham Drive Project (File PLN2013-09799/CEQ2013-01157) 

Dear Ms. Fernandez: 

Please accept these comments on behalf of Santa Clara Residents for 
Responsible Development regarding the City of Santa Clara's ("City") Initial 
Study/Mitigated Negative Declaration CIS/MND") for the 45 Buckingham Drive 
project ("Project") proposed by Prometheus ("Applicant"). The Project requires a 
General Plan amendment and zoning amendment for a new residential 
development on four acres of land near the intersection of Stevens Creek Boulevard 
and Saratoga Avenue. The Project involves demolishing an 11,600 square-foot 
commercial building and two parking lots, removing 18 mature trees, and 
constructing a 222-unit apartment complex, five-story parking structure, outdoor 
courtyards, a two-story fitness center, club room, and outdoor lounge. 

As explained more fully below, the IS/1VIND prepared for the Project is 
significantly flawed and does not comply with the requirements of the California 
Environmental Quality Act ("CEQA"), Public Resources Code section 21000 et seq. 
Moreover, the City may not approve a General Plan amendment or Zoning 
amendment until it prepares an Environmental Impact Report ("EIR") that 
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adequately analyzes the Project's potentially significant direct, indirect and 
cumulative impacts, and incorporates all feasible mitigation measures to minimize 
these impacts. 

I. STATEMENT OF INTEREST 

Santa Clara Residents for Responsible Development ("Santa Clara 
Residents") is an unincorporated association of individuals and labor unions that 
may be adversely affected by the potential public and worker health and safety 
hazards and environmental and public service impacts of the Project. The 
association includes David Clark, R.C. Crawford, Phillip Francisco, Victor Galvez, 
Matt Hancoc, Ricci Herro, Gregory Small, Robert Stuhr, Corey Quevedo, Scott 
Thomas, the International Brotherhood of Electrical Workers Local 332, Plumbers 
& Steamfitters Local 393, Sheet Metal Workers Local 104, and their members and 
their families and other individuals that live and/or work in the City of Santa Clara 
and Santa Clara County. 

Individual members of Santa Clara Residents and the affiliated unions live, 
work, recreate and raise their families in Santa Clara County, including the City of 
Santa Clara. They would be directly affected by the Project's environmental and 
health and safety impacts. Individual members may also work on the Project itself. 
They will be first in line to be exposed to any health and safety hazards that exist 
onsite. Santa Clara Residents has an interest in enforcing environmental laws that 
encourage sustainable development and ensure a safe working environment for its 
members. Environmentally detrimental projects can jeopardize future jobs by 
making it more difficult and more expensive for business and industry to expand in 
the region, and by making it less desirable for businesses to locate and people to live 
there. 

IL SUMMARY OF COMMENTS 

Based on our review of the IS/MND and its supporting documents, we have 
concluded that the IS/MND does not comply with the basic requirements of CEQA. 
The IS/1VIND fails to meet the informational and public participation requirements 
of CEQA, because it does adequately describe the existing environmental setting or 
the evidence to support the City's environmental conclusions. Moreover, 
substantial evidence exists that the Project may result in significant impacts, even 
with the mitigation imposed. These impacts include but are not limited to air 

2941-002j 



September 16, 2013 
Page 3 

quality impacts, greenhouse gas emissions, hazardous materials impacts, land-use 
impacts, noise impacts, public service, and traffic impacts. Because there is 
substantial evidence supporting a fair argument that the Project may have one or 
more significant effects on the environment, the City cannot approve an IS/MND 
and must instead prepare an EIR. All of these issues are discussed more fully 
below. 

We reviewed the IS/MND for the Project with the help of air quality expert 
Petra Pless and hazardous materials expert Matthew Hagemann. Their attached 
technical comments with copies of their curricula vitae (Attachments 1 and 2) are 
submitted in addition to the comments in this letter. Accordingly, they must be 
addressed and responded to separately. 

III. LACK OF TIMELY INFORMATION AND POTENTIAL NEED TO 
SUBMIT FURTHER COMMENTS 

On August 19, 2013, Santa Clara Residents submitted a Public Records Act 
request to the City ("PRA request"), seeking all public records related to the Project, 
including all materials referenced or relied upon in the IS/MND. Under CEQA, all 
documents referenced in an environmental review document must be made 
available to the public for the entire public comment period.' 

On August 28, 2013, we received three compact discs from the City, which 
included the appendices to the IS/MND, reference materials, and electronic files 
related to the Project, none of which were previously made available. The City 
indicated that it would extend the comment period for only ten days, until 
September 16th. 

Because Santa Clara Residents has had only two weeks to review the 
IS/MND appendices, referenced documents, and other public documents, and has 
not yet reviewed the City's non-electronic Project file, its effort to fully understand 
the Project's environmental impacts and the City's analysis and mitigation of those 
impacts has been hindered. For this reason, Santa Clara Residents reserves the 
right to supplement these comments before the Project reaches the Planning 
Commission and ultimately the City Council for approval. 

1  CEQA, Pub. Resources Code § 21092(b)(1); CEQA "Guidelines," 14 Cal. Code Regs. § 15073. 
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IV. AN  EIR IS REQUIRED 

CEQA requires that lead agencies analyze any project with potentially 
significant environmental impacts in an EIR. 2  "Its purpose is to inform the public 
and its responsible officials of the environmental consequences of their decisions 
before they are made. Thus, the EIR protects not only the environment, but also 
informed self-government." 3  The EIR has been described as "an environmental 
'alarm bell' whose purpose it is to alert the public and its responsible officials to 
environmental changes before they have reached ecological points of no return." 4  

CEQA's purpose and goals must be met through the preparation of an EIR, 
except in certain limited circumstances. 5  CEQA contains a strong presumption in 
favor of requiring a lead agency to prepare an EIR. This presumption is reflected in 
the "fair argument" standard. Under that standard, a lead agency "shall" prepare 
an EIR whenever substantial evidence in the whole record before the agency 
supports a fair argument that a project may have a significant effect on the 
environment. 6  

In contrast, a mitigated negative declaration may be prepared instead of an 
EIR only when, after preparing an initial study, a lead agency determines that a 
project may have a significant effect on the environment, but: 

(1) revisions in the project plans or proposals made by, or 
agreed to by, the applicant before the proposed negative 
declaration and initial study are released for public review 
would avoid the effects or mitigate the effects to a point where 
clearly  no significant effect on the environment would occur, 

2  See CEQA § 21000; CEQA Guidelines § 15002. 
3  Citizens of Goleta Valley v. Bd. of Supervisors (1990) 52 Ca1.3d 553, 564 (citations omitted). 
4  County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810. 
5  See CEQA § 21100. 
6  CEQA §§21080(d), 21082.2(d); CEQA Guidelines §§ 15002(k)(3), 15064(f)(1), (h)(1); Laurel Heights 
Improvement Assn. v. Regents of the Univ. of Cal. (1993) 6 Ca1.4th 1112, 1123; No Oil, Inc. v. City of 
Los Angeles (1974) 13 Ca1.3d 68, 75, 82; Stanislaus Audubon Society, Inc. v. County of Stanislaus 
(1995) 33 Cal.App.4th 144, 150 - 151; Quail Botanical Gardens Found., Inc. v. City of Encinitas (1994) 
29 Cal.App.4th 1597, 1601-1602. 
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and (2) there is no substantial evidence in light of the whole 
record before the public agency that the project, as revised, 
may have a significant effect on the environment. 7  

Courts have held that if "no EIR has been prepared for a nonexempt project, but 
substantial evidence in the record supports a fair argument that the project may 
result in significant adverse impacts, the proper remedy is to order preparation of 
an EIR." 8  The fair argument standard creates a "low threshold" favoring 
environmental review through an EIR, rather than through issuance of a negative 
declaration. 9  An agency's decision not to require an EIR can be upheld only when 
there is no credible evidence to the contrary. 10 

"Substantial evidence" required to support a fair argument is defined as 
"enough relevant information and reasonable inferences from this information that 
a fair argument can be made to support a conclusion, even though other conclusions 
might also be reached." 11  Substantial evidence can be provided by technical experts 
or members of the public. 12  

According to the CEQA Guidelines, when determining whether an EIR is 
required, the lead agency is required to apply the principles set forth in Section 
15064(f): 

[I]n marginal cases where it is not clear whether there is 
substantial evidence that a project may have a significant effect on 

7  CEQA § 21064.5 (emphasis added). 
8  E.g. Communities For a Better Env't. v. South Coast Air Quality Mgmt. Dist. (2010) 48 Ca1.4th 310, 
319 - 320. 
9  Citizens Action to Serve All Students v. Thornley (1990) 222 Cal.App.3d 748, 754. 
19  Sierra Club v. County of Sonoma (1992) 6 Cal.App.4th, 1307, 1318; see also Friends of B Street v. City 
of Hayward (1980) 106 Cal.App.3d 988, 1002 ("If there was substantial evidence that the proposed 
project might have a significant environmental impact, evidence to the contrary is not sufficient to 
support a decision to dispense with preparation of an EIR and adopt a negative declaration, because it 
could be 'fairly argued' that the project might have a significant environmental impact"). 
11  CEQA Guidelines § 15384(a). 
12  E.g. Citizens for Responsible and Open Gov't. v. City of Grand Terrace (2008) 160 Cal.App.4th 
1323, 1340 (substantial evidence regarding noise impacts included public comments at hearings that 
selected air conditioners are very noisy); see also Architectural Heritage Assn. v. County of Monterey 
(2004) 122 Cal.App.4th 1095, 1117-1118 (substantial evidence regarding impacts to historic resource 
included fact-based testimony of qualified speakers at the public hearing); Gabric v. City of Rancho 
Palos Verdes (1977) 73 Cal.App.3d 183, 199. 
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the environment, the lead agency shall be guided by the following 
principle: If there is disagreement among expert opinion supported 
by facts over the significance of an effect on the environment, the 
Lead Agency shall treat the effect as significant and shall prepare 
an EIR. 

With respect to this Project, the IS/MND fails to satisfy the basic purposes of 
CEQA. The IS/MND fails to adequately describe the existing environmental 
conditions, adequately investigate and analyze the Project's potentially significant 
impacts, and provide substantial evidence to conclude that impacts will be 
mitigated to a less-than-significant level. Because the IS/MND lacks basic 
information regarding the Project's potentially significant impacts, the IS/MND's 
implicit conclusion that the Project will "clearly" have a less-than-significant impact 
on the environment is unsupportable. 13  Because the City failed to gather the 
relevant data to support its finding of no significant impacts, and substantial 
evidence (summarized below) shows that the Project may result in potentially 
significant impacts, a fair argument can be made that the Project may cause 
significant impacts requiring the preparation of an EIR. 

A. Air Quality Impacts 

Ms. Pless reviewed the IS/MND and concluded that it is completely 
inadequate in its evaluation of potential and likely significant adverse impacts to 
air quality." 

1. 	Construction-related air pollution 

The IS/MND acknowledges that diesel exhaust and fine particulate matter 
emitted during Project construction will unacceptably increase the risk of cancer for 
children that live near the Project site, creating a significant environmental impact. 
In fact, the estimated cancer risk is nearly 30% above the acceptable standard 
adopted by the Bay Area Air Quality Management District ("BAAQMD"). The 
IS/MND relies on a Health Risk Assessment ("HRA") prepared for the Project and 
attached to the IS/MND as Appendix "A." 

13  CEQA § 21064.5. 
14  Pless comments (Attachment 1). 
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Both the IS/MND and the underlying HRA purport to rely on the BAAQMD's 
May 2011 CEQA Guidelines, but both documents fail to incorporate the full range of 
mitigation measures set forth in those Guidelines. The Guidelines state that 
"BAAQMD recommends that all proposed projects implement the Basic 
Construction Mitigation Measures listed in Table 8-1 regardless of the significance 
determination. Where construction-related emissions would exceed the thresholds, 
the Additional Construction Mitigation Measures in Table 8-2 should be 
implemented." 15  Although the IS/MND and HRA do incorporate the Basic 
Construction Mitigation Measures (with the exception of posting contact 
information for the City, discussed below), they do not incorporate the Additional 
Construction Mitigation Measures, even though construction-related emissions will 
exceed the BAAQMD threshold for child cancer risk. The Additional Construction 
Mitigation Measures from Table 8-2 are listed below. These measures would clearly 
help reduce the risk of significant impacts from air pollution during construction: 

1. All exposed surfaces shall be watered at a frequency adequate to maintain 
minimum soil moisture of 12 percent. Moisture content can be verified by lab 
samples or moisture probe. 

2. All excavation, grading, and/or demolition activities shall be suspended when 
average wind speeds exceed 20 mph. 

3. Wind breaks (e.g., trees, fences) shall be installed on the windward side(s) of 
actively disturbed areas of construction. Wind breaks should have at maximum 50 
percent air porosity. 

4. Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted 
in disturbed areas as soon as possible and watered appropriately until vegetation is 
established. 

5. The simultaneous occurrence of excavation, grading, and ground-disturbing 
construction activities on the same area at any one time shall be limited. Activities 
shall be phased to reduce the amount of disturbed surfaces at any one time. 

15  See BAAQMD Guidelines: 
http : //www.b md. gov/—/m e dia/File s/Planning% 20and% 20Res e arch/CE QA/BAAQMD% 20 CE QA% 2 
OGuidelines%20Mav%202011.ashx, pp. 8-3 to 8-4, Table 8-2, and Appendix B, p. B-10. 
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6. All trucks and equipment, including their tires, shall be washed off prior to 
leaving the site. 

7. Site accesses to a distance of 100 feet from the paved road shall be treated with a 
6 to 12 inch compacted layer of wood chips, mulch, or gravel. 

8. Sandbags or other erosion control measures shall be installed to prevent silt 
runoff to public roadways from sites with a slope greater than one percent. 

9. Minimizing the idling time of diesel powered construction equipment to two 
minutes. 

10. The project shall develop a plan demonstrating that the off-road equipment 
(more than 50 horsepower) to be used in the construction project (i.e., owned, leased, 
and subcontractor vehicles) would achieve a project wide fleet-average 20 percent 
NOX reduction and 45 percent PM reduction compared to the most recent ARB fleet 
average. Acceptable options for reducing emissions include the use of late model 
engines, low-emission diesel products, alternative fuels, engine retrofit technology, 
after-treatment products, add-on devices such as particulate filters, and/or other 
options as such become available. 

11. Use low VOC (i.e., ROG) coatings beyond the local requirements (i.e., Regulation 
8, Rule 3: Architectural Coatings). 

12. Requiring that all construction equipment, diesel trucks, and generators be 
equipped with Best Available Control Technology for emission reductions of NOx 
and PM. 

13. Requiring all contractors use equipment that meets CARB's most recent 
certification standard for off-road heavy duty diesel engines. 

Instead of adopting these measures, the HRA and IS/MND propose an 
entirely confusing and ultimately meaningless mitigation measure, MM Air 1-10, 
which will not achieve the intended result. MM Air 1-10 requires an emissions 
reduction plan for off-road equipment, designed to achieve an "additional 25 percent 
reduction in exhaust particulate matter emissions, compared to similar equipment 
that meets U.S. EPA Tier 2 standards." However, the emissions reduction plan 
itself only requires that heavy duty off-road equipment "meet U.S. EPA particulate 
matter emissions standards for Tier 2 engines or equivalent." Thus, the MM Air 1- 
10 mitigation measure is internally inconsistent and will be ineffective achieving 
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the intended result: one cannot achieve a 25 percent emissions reduction over Tier 
2 equipment simply by using Tier 2 equipment. The IS/MND's conclusion that the 
mitigation measure will be effective in reducing on-site diesel emissions by 25 
percent is not supported by substantial evidence. There is a fair argument that 
construction-related air pollution will result in potentially significant, unmitigated 
impacts to sensitive receptors near the Project site. 

Moreover, although the IS/MND adopts most of the mitigation measures set 
forth in the HRA to reduce the child cancer risk, it modifies certain mitigation 
measures by avoiding City oversight during Project construction: 

MM Air 1-9 states that a sign shall be posted at the Project site with the 
telephone number and person to contact at the construction firm regarding 
dust complaints. However, the HRA states that the sign should instead show 
the telephone number and person to contact at the City of Santa Clara 
regarding dust complaints. 16  The HRA's recommendation is consistent with 
the Bay Area Air Quality Management District's ("BAAQMD") construction 
mitigation measures for all construction projects. 17  The City contact person 
would be required take action within 48 hours to address the complaint. 

MM Air 1-10 states that heavy duty diesel-powered construction equipment 
shall meet EPA's Tier 2 emissions standard, or use alternative measures to 
achieve the same emissions reductions. However, the HRA indicates the 
alternative measures might be appropriate, "provided that these measures are 
approved by the lead agency." 18  

The IS/MND improperly deletes the City's oversight role recommended by the HRA. 
Therefore, a fair argument exists that the Project may result in significant 
unmitigated impacts. 

2. 	Operational impacts 

The IS/MND does not properly analyze the community risk impacts 
associated with nearby major roadways. Even though the IS/MND purports to rely 

16  IS/MND Appendix A, p. 5. 
17  BAAQMD Guidelines, fn. 16, supra, p. 8-3, Table 8-1 (posted sign should show the telephone 
number and person to contact at the lead agency). 
18  Ibid. pp. 5-6 (emphasis added). 
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on the BAAQMD's CEQA Guidelines, it does not follow the clearly established 
protocol in those Guidelines for analyzing the health impacts associated with siting 
new sensitive receptors near two major roadways, Stevens Creek Boulevard and 
Saratoga Avenue. The problem with the IS/MND analysis is that it considers the 
pollution associated with each of these two roadways separately, instead of 
following the BAAQMD's Guidelines instruction to "sum the contribution from each 
highway/roadway." 19  

The IS/MND acknowledges that significant impacts will occur if the Project is 
sited such that residents would be exposed to an excess cancer risk level of more 
than 10 in one million, or an incremental increase of more than 0.3 micrograms per 
cubic meter of annual average particulate matter (PM2.5). It then calculates the 
following, excerpted from IS/MND Table 3: 

Roadway Cancer Risk PM2.5 Concentration 
Stevens Creek Blvd. 4.08 0.113 
Saratoga Ave. 6.65 0.255 
BAAQMD Thresholds 10.0 0.3 

The IS/MND concludes that there will be a less than significant impact on the 
health of residents as a result of vehicle emissions on these nearby roadways. 20  
Apparently this conclusion is based on each individual roadway, rather than the 
sum of emissions on both roadways, because the sum of both roadways would 
exceed the BAAQMD thresholds of significance. However, the BAAQMD Guidelines 
do not allow for major nearby roadways to be considered individually. Instead, 
BAAQMD's Roadway Screening Analysis for on-road mobile sources requires: 
"When two or more highways/roadways are within the1,000 foot radius [of the 
Project site], sum the contribution from each highway/roadway. If any of the 
estimates for PM2.5 concentration, cancer risk, and hazards exceed the thresholds, 
then more refined modeling analysis is recommended or the lead agency may choose 
to implement mitigation measures." 21  

Because the City failed to conduct a more refined modeling analysis or 
implement mitigation measures, there is a fair argument that the Project will result 

19  Ibid., p. 5-12. 
20  IS/MND p. 25. 
21  BAAQMD Guidelines, p. 5-6 (emphasis added). 
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in significant unmitigated impacts regarding community health. 

B. Greenhouse Gas Impacts 

The IS/MND greatly underestimates the volume of greenhouse gas ("GHG") 
emissions associated with the Project. The Project will exceed the BAAQMD's 
"bright line" threshold of 1,100 metric tons of CO2 equivalent per year. However, 
the IS/MND concludes that the Project will nonetheless fall below the BAAQMD's 
alternative "efficiency" metric of 4.6 metric tons per resident, and therefore no 
greenhouse gas mitigation is required. 22  The IS/MND relies on calculations from 
the GHG Emissions Analysis attached to the IS/MND as Appendix "A." For 
multiple reasons, these calculations are inaccurate. 

1. 	GHG Emissions Analysis overestimates Project occupancy and 
therefore underestimates impacts  

The GHG Emissions Analysis assumes that each apartment will be occupied 
by an average of 2.63 persons, which was the 2010 average for all households in the 
City. 23  The Project's apartments, however, will be much smaller than the average 
home size, and will have far fewer bedrooms. The Project will include 118 one-
bedroom apartments with an average size of 750 square feet, and 104 two-bedroom 
apartments with an average size of 1,127 square feet. 24  

Substantial evidence shows that the average number of persons occupying 
apartments is lower than the average for all households. Nationwide, the average 
number of persons per household is 2.5 (lower than in the City) and the average 
number of persons per apartment is only 2, including large apartments. 25  More 
than 63 percent of all apartments are occupied by 2 or fewer person, and most of 
these are occupied by only one person. 26  The number of children also decreases 
significantly for one-bedroom apartments, particularly those that are newer and 

22  IS/MND p. 51. 
23  IS/MND, Appendix A, p. 11. 
24 Project Plans (Attachment 3). 
25  National Multi Housing Council, statistics for "Characteristics of Apartment Households and All 
U.S. Households in 2011," Household Members, Mean Number: 
http://www.nmhc.org/Content.cfm?ItemNumber=55508   
26  Rental Protection Agency, 2013 "Rental Stats for USA": 
http://www.rentalprotectionagency.com/rental-statistics.php   
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have higher rents. 27  The city of Petaluma, California, has an average household 
size of 2.67, very similar to Santa Clara. A recent report for a new residential 
housing project there estimated that new one-bedroom apartments would have an 
average of 1.2 persons per unit. 28  

A fair argument can be made that the Project's one-bedroom apartments will 
likely be occupied by an average of approximately 1.2 people. It is likely that the 
Project's two-bedroom apartments will be occupied by an average of 2 people, which 
equates to a future service population of 385 persons, not 584 persons as estimated 
in the GHG Emissions Analysis. Even if one liberally assumes that each two-
bedroom unit will be occupied by an average of 2.63 people, this equates to a future 
service population of 415 persons, not 584. If one agrees that the Project's total 
GHG emissions is in fact 1,996 metric tons per year (as shown below, this number is 
grossly under calculated), then the recalculated "efficiency" metric is 4.8 metric tons 
per person (1,996 tons ± 415 residents), which is much higher than the BAAQMD's 
significance threshold of 4.5 tons per capita. 

Because the GHG Emissions Analysis applied the average occupancy of 2.63 
persons per unit, even though most of the units will be small one-bedroom 
apartments, it overestimated the number of residents that will use the Project site. 
This results in a skewed result, which makes the Project appear to be more energy 
efficient than it actually is. A fair argument can be made that, realistically, the 
Project will house far fewer people and will exceed the BAAQMD's significance 
threshold, resulting in significant unmitigated impacts related to GHG emissions. 

2. 	GHG Emissions Analysis underestimates GHG emissions and 
associated impacts  

The GHG Emissions Analysis improperly reduces the Project's GHG 
emissions by changing several of the default assumptions built into the 2011 
"CalEEMod" model. For operational emissions, the GHG Emissions Analysis 
reduced the estimated emissions associated with electricity consumption, from 
641.3 pounds per megawatt to just 370 pounds, a 42% reduction from the model's 

27  American Society of Planning Officials, "School Enrollment by Housing Type": 
http://www.planning.org/pas/at60/report210.htm  
28  Fiscal and Economic Impact Assessment for the Petaluma Riverfront Project, p. 24, Table F3: 
hap ://citvofpetaluma.net/cdd/pdf/riverfront/FEIA-Revised-Riverfront-031813.p  df 
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default assumption. The reason stated in the GHG analysis is that "in part," PG&E 
will be required to have a renewable energy portfolio of 33 percent by the year 2020. 
The GHG Emissions Analysis used the Public Utilities Commission's "GHG 
Calculator" to estimate the 42% reduction in the Project's electricity-related GHG 
emissions. 

The significant reduction from the default assumption is unsupportable. The 
GHG Calculator is a model that can be manipulated in any number of ways by the 
user, to estimate potential future GHG emissions associated with electricity 
production. The calculator does not provide hard answers, but instead allows users 
to "run their own scenarios" by changing the parameters associated with future 
energy efficiency, costs, electricity load, regulatory compliance, the state's cap and 
trade policy, and other predictions, at the statewide leve1. 29  

All of this is speculation. CEQA requires that when analyzing Project 
impacts, the lead agency "should normally limit its examination to changes in the 
existing physical conditions in the affected area as they exist at the time the notice of 
preparation is published."30  

Even if the City could consider future GHG emissions related to energy 
consumption, there is no substantial evidence to support the conclusion in the GHG 
Emissions Analysis that a 42% reduction in energy-related GHG emissions will be 
achieved by PG&E in the next two years. In fact, the CalEEMod model was just 
updated on July 31, 2013, and it includes an update to each utility company's GHG 
efficiency value, "to reflect the latest inventory reporting year." 31  The updated 
model recommends using a GHG efficiency value for PG&E of 641.35 pounds per 
megawatt of electricity generated, not a lower value based on an estimated increase 
in efficiency. 32  The BAAQMD directs that the CalEEMod model should be used to 
calculate GHG emissions associated with proposed projects in the San Francisco 
Bay Area. The City does not have substantial evidence to support such a large 
deviation from this model. Accordingly, a fair argument exists that the estimated 

29  CPUC's GHG Calculator Revised Report (2010), pp. 18-21: 
http://ethree.com/documents/GHG%2Oupdate/CPUC  GHG Revised Report v3b update Oct2010._pdf 
39  CEQA Guidelines § 15126.2 (emphasis added); see also id. § 15125(a). 
31  2013 CalEEMod "List of Revisions," p. 2: http://www.caleemod.com/ (find link under "Download 
Model"). 
32  2013 CalEEMod "Users Guide," Appendix D, Table 1.2: http://www.caleemod.com/ (find link under 
"Users Guide"). 
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Project emissions will be much higher than 1,966 metric tons per year, and will 
exceed the threshold of significance for per capita GHG emissions. 

C. 	Hazardous Materials Impacts 

Mr. Hagemann reviewed the IS/MND and concluded that it is inadequate in 
its proposed mitigation of significant adverse impacts related to hazardous 
materials. 33  The IS/NIND acknowledges the likelihood of health-hazardous 
materials and contamination on the site, due to the recent history of automotive 
repair shops on the site, the presence of hydraulic hoists, the likely presence of 
asbestos and lead-containing materials in the structure to be demolished, and the 
historical use of the property for agriculture, which probably involved pesticides and 
other agricultural chemicals (arsenic, lead, DDT, etc.). Another section of the 
IS/MND also notes that soil borings on the Project site found two feet of 
undocumented fill directly beneath the ground surface. 34  

The IS/MND proposes to mitigate the risk of worker exposure to 
contamination, first by requiring soil sampling for agricultural chemicals and 
hydraulic fluid, and, if such chemicals are found, requiring a Site Management Plan 
for clean-up and handling of the contaminated soil. The problems with this 
proposed mitigation are, first, that the soil sampling results and the Site 
Management Plan need only be reviewed and approved by the City Fire Chief and 
Planning Department, and not by any regulatory agency charged with overseeing 
the clean-up of hazardous materials, such as the Santa Clara County Department of 
Environmental Health or the California Department of Toxics Substances Control 
("DTSC"). Such oversight is necessary to ensure the adequacy of the mitigation. 
For instance, the IS/NIND states that soil contamination levels will be "compared to 
construction/ trench worker thresholds," without explaining what thresholds this 
refers to. The City Fire Chief and Planning Department do not have the authority 
or expertise to approve and oversee contamination clean-up plans. 

Second, the IS/MND does not consider the potential impacts of contaminated 
dust from the Project site reaching nearby sensitive receptors during construction 
and potential site clean-up, including residents of adjacent homes, and patrons and 
employees of nearby commercial establishments. Although the Site Management 

33  Hagemann comments (Attachment 2). 
34  IS/MND p. 43. 
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Plan may provide for worker protections, there is no guarantee that any protections 
will be put in place for nearby receptors. 

Mr. Hagemann concludes that because of the high likelihood of hazardous 
materials on the Project site, an EIR should be prepared for the Project that 
includes a complete health risk assessment, with an analysis of mitigation that may 
be necessary to protect the health of adjacent residents from the disturbance and 
removal and potential disposal of site-related contaminants. If necessary, such 
mitigation should include public notice of hazardous compounds, and the evaluation 
of a full range of alternatives under a Remedial Action Plan overseen by Santa 
Clara County and/or DTSC. These measures would help reduce the risk of 
significant impacts from contaminated dust escaping the Project site during 
construction and potential soil remediation. There is substantial evidence to 
support a fair argument that the proposed mitigation is insufficient to adequately 
address the range of potential impacts associated with hazardous materials present 
on the Project site. 

D. Land Use Impacts 

The existing General Plan and zoning designations on the Project site do not 
allow for purely residential projects. Not only will the Project require a General 
Plan and zoning amendment, but it will also require its own Planned Development 
district, because the Project will not meet the City's requirements for residential 
density, building height, parking ratio, or setbacks. In more than one way, the 
Project would violate City development standards and policies. 

The IS/MND states that the Applicant shall be allowed to build the Project 
with a residential density of 55 units per acre, which is 10 percent above the City's 
maximum allowed density, because the Project qualifies under the City's 
discretionary General Plan Policy 5.5.1-P6, which states: "For development 
proposing a minimum LEED Gold or greater equivalent, allow a ten percent 
increase in residential density." Surprisingly, neither the IS/MND nor any of its 
supporting documents even discusses how the Project will obtain a minimum LEED 
Gold certification. 

However, it is very clear from the Applicant's LEED Checklist, submitted 
with the Project application, that the Project will not come anywhere close to 
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achieving a minimum LEED Gold certification. 35  The City cannot allow the 
Applicant to utilize the City's discretionary use policy 5.5.1-P6, because the 
Applicant is not committed to fulfilling the requirements of that policy. 
Accordingly, the Project will be out of compliance with the City's maximum 
residential density requirement, resulting in a violation of City land use standards 
and a significant impact under CEQA. 

LEED certification involves earning a total number of "points" calculated 
across eight different areas of sustainability. For a mid-rise residential 
development to achieve LEED Gold certification, it must earn 75 to 89 LEED points 
out of a total possible score of 136. 36  This Project qualifies for a 5-point reduction, 
for a total point requirement of 70 to 84 points, because the apartments will be 
smaller than average homes. 37  In contrast, the Applicant's LEED Checklist 
indicates that the Applicant has committed to measures that will earn the Project 
only 58 LEED points. 38  Some of those points are solely based on the Project's 
location in a developed urban area. 

Substantial evidence supports a fair argument that the Project will have 
significant unmitigated land use impacts because the Applicant will not be able to, 
and in fact has not even committed to, obtain a minimum LEED Gold rating. The 
City cannot grant approval for higher-than-maximum residential density under 
Policy 5.5.1-P6. The maximum number of units that the City can approve under 
this IS/MND is 203, not 222. 

35  Applicant's GreenPoint Checklist and LEED Checklist (Attachment 4). 
36  U.S. Green Building Council, "LEEDS for Homes Rating System Multifamily Mid-Rise, California 
Version, 2011 Update," pp. 8-9: 
http://www.usgbc.org/sites/default/files/California%2OLEED%20Multifamily%20Mid-
Rise%202010.pdf  
37  Ibid. pp. 11-14. 
38  Applicant's LEED Checklist (Attachment 4). The Applicant's point total adds up to 60 points, but 
item 6, "Compact Development," is miscalculated. The Project is only eligible for 2 points and not 4 
points under this item, because the residential density of the Project will be less than 60 units per 
acre. Also, the 2 points claimed under item 3, "Innovation or Regional Design," are only awarded for 
"additional green design and construction measures" that go beyond those listed on the LEED 
checklist, and they require approval from the U.S. Green Building Council. It is difficult to imagine 
what additional design features or construction measures the Applicant intends to apply for, and no 
documentation, analysis or other evidence is offered in support of the contention. Other claimed 
points are also questionable, because the Applicant has not otherwise indicated that it will 
implement such measures as part of the Project, such as item 7.3 (provide an alternative fuel station 
or dedicate 3 to 5 percent of parking spaces to zero-emissions vehicles). 
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E. 	Noise Impacts 

The IS/MND's noise analysis, and the underlying Noise Assessment attached 
to the IS/MND as Appendix "E," underestimates the significance of noise impacts to 
Project residents. Under CEQA, there would be a significant impact if the Project 
exposed people to noise levels in excess of standards established in the City's 
General Plan or noise ordinance. The two locations with the greatest noise on the 
Project site will be the apartments facing the Premier Car Wash on the south side of 
the Project site, and the apartments facing Saratoga Avenue on the east side of the 
Project site. 

1. 	Car Wash noise levels are significant and unmitigated 

The City's noise ordinance applies to noise from nearby stationary sources, 
and it sets a standard of 55 decibels at the property line. The Noise Assessment 
presumes that this standard is an "average" noise level, and extrapolates that the 
"maximum" allowable noise level at the property line is therefore 70 decibels. 39  

The proposed apartment units on the southern side of the Project site will 
face the Premier Car Wash facility. The nearest part of that facility is the vacuum 
area, where cars are vacuumed when they exit the car wash. The Noise Assessment 
states that the vacuums are the loudest source of nearby noise. It measured the 
average noise on the Project site, 50 feet away from the vacuums, as 60 decibels. 
The maximum noise was 71 decibels. 49  Thus, even 50 feet away, well beyond the 
property line, the car wash facility exceeds both the average 55-decibel limit and the 
maximum 70-decibel limit for a stationary source. 

The Noise Assessment tries to avoid application of the City's noise standards 
by asserting that "it would be more appropriate to apply the noise standards at the 
residential building facades" than at the property line. The Noise Assessment then 
concludes that due to the increased distance, and the fact that the car wash is 
oriented in an east-west direction, the noise standards would not be exceeded. This 
analysis is not based on any substantial evidence. First, the Noise Assessment did 

39  IS/MND, Appendix E, p. 7. 
49  Ibid., Appendix E, pp. 8-9 (although the Noise Assessment notes that the car wash "typically" had 
a maximum noise of about 60 decibels, it notes that the vacuums made the loudest noise of any 
nearby source, and it lists the maximum recorded noise at that location as 71 decibels. Thus, the 
"typical" maximum is not actually the "maximum" noise recorded for the Noise Assessment). 
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not measure the car wash noise at the property line, but instead from 50 feet away 
(the vacuums are immediately adjacent to the property line). 41- The Project plans 
show that the proposed building facade will be approximately 40 feet from the 
property line. 42  Thus, the location of the proposed building facade will not be any 
less noisy than the noise measurements in the Noise Assessment. Second, it is 
irrelevant that the car wash is oriented in an east-west direction, because the 
vacuums are located adjacent to the car wash and are used after cars exit the car 
wash. 43  There is substantial evidence to support a fair argument that there will be 
significant and unmitigated impacts associated with noise from the car wash. 

2. 	Saratoga Avenue noise is underestimated 

The City's General Plan noise standard applies to noise that comes from 
nearby roadway traffic. It uses a 24-hour average noise standard called "CNEL." 
Exterior noise between 55 and 70 CNEL is "conditionally acceptable," if noise 
reduction measures "are incorporated into the design to attenuate exterior noise to 
the normally acceptable levels for indoor noise," which is 45 CNEL. Exterior noise 
over 70 CNEL is unacceptable and is considered incompatible with residential use, 
because at that point the noise reduction measures that are needed to meet the 
indoor noise threshold are "difficult or infeasible." 44  

The Noise Assessment measured noise on the Project site at a location 
approximately 70 feet from the center of Saratoga Avenue, and calculated a noise 
level of 67 CNEL. 45  However, the Noise Assessment concluded that noise at the 
eastern facade of the proposed apartment units would only be 66 CNEL, based on 
an assumption that the apartments would be "approximately 90 feet from the center 
of the roadway." 46  There is no factual support for this conclusion. Project plans 
included in the IS/MND show that the building facade will be approximately 73 to 
75 feet from the center line of Saratoga Avenue. 47  Thus, noise at the apartment 
units will be similar to that measured in the Noise Assessment: 67 CNEL. The 

41  Ibid., Appendix E, pp. 8-9; Photographs of Premiere Car Wash Vacuum Area (Attachment 5). 
42  IS/MND p. 6, Figure 3 (showing a 20-foot fire land and another approximately 20-foot distance to 
the building facade). 
43  Ibid., Appendix E, p. 8; Photographs of Premiere Car Wash Vacuum Area (Attachment 5). 
44 City's General Plan, p. 5-148. 
45  Ibid. pp. 8, 19. 
46  Ibid. p. 10. 
47  IS/MND p. 6, Figure 3. 
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IS/MND assumes an increase of 1 CNEL due to traffic from the Project itself. 
Therefore, the average noise at the apartments along Saratoga Avenue will be 
approximately 68 CNEL, not 67 CNEL as reported in the IS/MND. 

It is important for this number to be accurate because it will form the 
standard that the Applicant will use in formulating plans to reduce interior noise to 
acceptable levels. 68 CNEL borders on the noise level where mitigation becomes 
"difficult or infeasible." To achieve the 45-CNEL interior noise standard, residents 
will be required to keep their street-facing windows closed. Even then, the noise 
standard might not be met, and the Applicant will be required to implement 
additional insulating measures to reduce the sound further. To protect future 
residents and comply with City standards, the Applicant must be required to 
mitigate the noise difference between 68 and 45 CNEL, not 67 and 45. The Noise 
Assessment and the IS/MND are in error. 

F. 	School Impacts 

The IS/MND presents a completely inadequate analysis of the Project's 
potentially significant impacts on the local elementary and middle schools. It mis-
states school enrollment and capacity, makes "assumptions" not based on 
substantial evidence, and mischaracterizes the effect that the Project will have on 
local schools, and the mitigation that will be required. 

The IS/MND estimates the capacity of Lynhaven Elementary and Monroe 
Middle Schools, based on the their enrollment as reported in Appendix 8-11 of the 
City's 2010 General Plan update, when both schools were reported at 100 capacity. 
Contrary to the City's General Plan, annual statistics from the California 
Department of Education show that student enrollment at Lynhaven Elementary 
has hovered at or around 600 students for years, which is well above the 356 
students reported in the IS/MND. 48  The IS/MND's reliance on incorrect data from 
the General Plan leads to an inaccurate estimate of the capacity of the school. The 
IS/MND assumes that the school must have added new classrooms, and that it must 
be at sufficient capacity, without any evidentiary support. It is most likely that 

48  http ://dci Axle. ca. govidatauuest/DQ/EnrTimeRptSch. aspx?eYear=2012-  
13&Leve1=School&cName=LYNHAVEN+ELEMENTARY&cCode=604660 1&dCode=4369393;  and 
hap ://dq cde ca. govidataquest/Enrollment/GradeEnr.aspx?cType=ALL&cGender=B&cYear=2009 -  
10&Leve1=School&cSelect=LYNHAVEN+ELEMENTARY%2D%2D CAMPBELL+UNION+% 2D% 2D4 
369393%2D6046601&cChoice ,---SchEnrGr  
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Lynhaven Elementary is still at 100 percent or more of its capacity, as reported in 
the General Plan, but that it has always had a larger enrollment than reported in 
the General Plan. 

Monroe Middle School was reported in 2010 as having a capacity of 896 
students. Statistics from the California Department of Education show that in the 
2011-2012 and 2012-2013 school years, enrollment at Monroe Middle School spiked 
to 956 and 952 students, respectively, putting the school at approximately 107% of 
capacity. 49  These state statistics are reliable, and they contradict the IS/MND's 
conclusion that enrollment is currently at only 871 students. 50  

Under CEQA, a public facilities and services impact is considered significant 
if a project would: 

Result in substantial adverse physical impacts associated with the 
provision or need for new or physically altered governmental facilities, 
the construction of which could cause significant environmental 
impacts, in order to maintain acceptable service ratios, response times 
or other performance objectives for any of the public service: 

o Fire protection, 
o Police protection, 
o Schools, or 
o Other public facilities. 51  

There is substantial evidence that both the Lynhaven Elementary and 
Monroe Middle Schools are operating above 100 percent capacity, and that adding 
new students will contribute to the need for new or physically altered school 
facilities that could cause significant environmental impacts. The IS/MND 
recognizes that the General Plan did not contemplate that this Project would be 

49  http://da.cde.ca.gov/datacfuest/DQ/EnrTimeRptSch.aspx?cYear=2012-   
13&Leve1=School&cName=MONROE+MIDDLE&cCode=6046627&dCode=4369393; 
http://dq.cde.ca.gov/dataquest/Enrollment/GradeEnr.aspx?cTvpe= -ALL&cGender=B&cYear=2012-   
13&Level=School&cSelect=MONROE+MIDDLE—CAMPBELL+UNION+-4369393-  
6046627&cChoice=SchEnrGr  
59  As of the date of these comments, the Campbell Union School District's website was not available, 
and therefore it is impossible to know which "enrollment numbers" the IS/MND used from that 
website. See IS/MND p. 92, fn. 33. 
91  CEQA Guidelines, Appendix G Checklist. 
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constructed in the Campbell Union School District. In fact, the City's 
Environmental Impact Report for the General Plan only contemplated a total of 
"approximately 500 additional households" in the school district as a result of 
implementation of the General Plan. 52  This Project alone will construct almost half 
that number of households. 

The City's General Plan EIR concluded that the construction of 500 new 
homes in the school district would require "modifying school catchment areas, 
busing and adding modular classrooms." 53  This supports the conclusion that 
construction of this Project will create a demand for similar school modifications. 

Moreover, although the IS/IVIND suggests, but does not require, that school 
impact fees could be collected by the City as a way to offset the "costs" of increasing 
school capacity, this does not address the indirect environmental effects associated 
with the modification and construction of new school facilities. It is also unclear 
whether the City will even collect school impact fees for this Project. The current 
"developer fee schedule" for the school district states that school impact fees are 
collected by the Cities of San Jose, Campbell, and Saratoga, and by the County of 
Santa Clara, but does not state that fees are collected by the City of Santa Clara. 54  
Nor is there any City ordinance that requires new developers to pay school impact 
fees. A fair argument can be made that significant indirect environmental impacts 
may result from the increased school enrollment associated with the Project, and 
there is no evidence to support the IS/IVIND's conclusion that school impacts will be 
adequately mitigated. 

G. 	Traffic Impacts 

The IS/MND and the underlying Traffic Impacts Analysis attached to the 
IS/IVIND as Appendix "F" both explain that traffic generated by the Project will 
contribute to deficiencies in the length of available "queuing" space for vehicles 
making left-hand turns at the intersection of Stevens Creek Boulevard and 
Saratoga Avenue and the intersection of San Tomas Expressway and Saratoga 
Avenue. 55  Nonetheless, the IS/MND concludes that the Project will only slightly 
increase these traffic queuing problems, and therefore the Project "would not result 

52  City's General Plan EIR, pp. 208-209; 5-114. 
53  Ibid. 
54  http://www.cuhsd.org/cms/1ib2/CA01001603/Centricitv/Domain/296/Developer%20Fees.pdf  
55  IS/MND pp. 107-108, Appendix "F" pp. 22-23. 
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in a new hazard or substantially worsen safety conditions," requiring mitigation 
under CEQA. The IS/MND concludes that the City will only require the Applicant 
to pay "fair share" fees to help alleviate these queuing problems "if deemed 
necessary by City staff." 56  

The Traffic Impact Analysis concludes that the Project will: (1) increase the 
morning vehicle queue length by 25 feet in the northbound left-hand turn lane at 
the intersection of Saratoga Avenue and Stevens Creek Boulevard; (2) increase the 
evening vehicle queue length by 25 feet in the southbound left-hand turn lane; and 
(3) increase the morning vehicle queue length by 25 feet in the eastbound left-hand 
turn lane at the intersection of San Tomas Expressway and Saratoga Avenue. 
Although the IS/MND attempts to characterize these increases as "slight" and not 
"substantial," the numbers reveal that the Project will increase the existing queuing 
deficiency in those three turning lanes by 70, 18, and 100 percent, respectively. 57  
Therefore, at the San Tomas Expressway and Saratoga Avenue intersection, the 
Project will double the existing queuing problem in the eastbound turning lane. In 
the northbound turning lane at Saratoga Avenue and Stevens Creek Boulevard, the 
Project will exacerbate the existing queuing problem by a factor of 1.5. This means 
that turning traffic will become substantially more backed up into the through-
traffic lanes, creating congestion, hazards, and less safe driving conditions. 

The Traffic Impact Analysis even goes so far as to identify possible 
mitigation. It notes that the queuing problems at these intersections could be 
alleviated by modifying the existing medians and lengthening the left-hand turn 
pockets. 58  Because the numbers in the Traffic Impact Analysis show that the 
Project will in fact create substantially worsened safety conditions at these 
intersections, the IS/MND's discussion of "potential" mitigation is inadequate. 
Deferring mitigation is not allowed under CEQA. An agency may not put off an 
analysis of what mitigation measures are required, or call for an unspecified, vague, 
and unenforceable mitigation plan to be devised in the future. 59  The decision of 
whether to impose fair-share mitigation fees on the Applicant to mitigate its 
contribution to queuing deficiencies has been improperly deferred to a later date. 

56  Ibid., p. 108. 
57  Ibid., Appendix "F," pp. 24-25, Tables 11 and 12. 
58  Ibid., Appendix "F," pp. 22-23. 
59  CEQA Guidelines § 15126.4(a)(1)(B); City of Long Beach v. Los Angeles School Dist. (2009) 179 
Cal.App.4th 889, 915; Communities for a Better Env't v. City of Richmond (2010) 184 Cal.App.4th 70, 
95; San Joaquin Raptor Rescue Ctr. v. County of Merced (2007) 149 Cal.App.4th 645, 669. 
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Based on the substantial evidence presented above, there is more than a fair 
argument to support the need for an EIR for this Project. Thank you for your 
consideration of these comments. 

Sincerely, 

Ellen L. Trescott 

Attachments: 

Attachment 1: 
Attachment 2: 
Attachment 3: 
Attachment 4: 
Attachment 5: 

Comments of Petra Pless 
Comments of Matt Hagemann 
Project Plans 
Applicant's GreenPoint Checklist and LEED Checklist 
Photographs of Premiere Car Wash Vacuum Area 

* Internet links to all other references are provided herein. Hard copies of 
these documents will be promptly provided to the City upon request. 

ELT:1j' 
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EDMUND G. BROWN JR. 
GOVERNOR 

STATE OF CALIFORNIA 

GOVERMR'S OFFICE of PLANNING AND RESEARCH 

STATE CLEARINGHOUSE AND PLANNING UNIT 

KEN ALEX 
DIRECTOR 

September 4, 2013 

_ 

Debby  Fernandez 
City  of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

• Subject: 45 Buckingham Residential Project 
SCH#: 2013082008 

Dear Debby  Fernandez: 

The State Clearinghouse subMitted the above named Miti gated Segative Declaration to selected- state 
agencies for review. On the enclostd Document Details Report please note that:the Clearin ghouse has 
listed the state a gencies that reviewed yeur document.: The review period closed on Septe mber 3, 2013, 
and the comments from the respondin g  agency  (ies) is (are) encloSed. If this coi nment package is not in 
order;  please notify  the State Clearinghouse immediately. Please refer to the project's ten-di git State 
Clearinghouse number in future correspondence so that we ma y  respond promptly. 

Please note that Section 21104(c) of the California Public Resources Code states that: 

"A responsible or other public agency  shall only  make substantive comments re garding  those 
activities involved in a project which are within an area of expertise of the agency  or which are 
required to be carried out or approved b y  the agency. Those comments shall be supported b y  
specific documentation." 

These comments are forwarded for use in preparin g -your fmal environmental document. Should you need 
more information or clarification of the enclosed comments, we recommend that you contact the 
commenting  agency  directly. 

This letter acknowledges that you have complied with the State Clearin ghouse review requirements for 
draft environmental documents, pursuant to the California Environmental Qualit y  Act. Please contact the 
State Clearinghouse at (916) 445-0613 if you have any questions regarding  the environmental review 
process. 

Sincerely, 

S c6-tt—M organ 
Director, State Clearinghouse 

Enclosures 
cc: Resources Agency 

1400 10th Street P.O. Box 3044 Sacramento, California 95812-3044 
(916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov  



Document Details Rep 

State Clearinghouse Data Base 

SCH# 2013082008 

Project Title 45 Buckingham Residential Project 

Lead Agency Santa Clara, City of 

. Type MND Mitigated Negative Declaration 

Description General Plan Amendment #76 from  community mixed use to high density residential & rezone from 

thorough fare commercial (ct) to planned development to construct a four-story 222 unit multi-family , 

residential project with wrap parking structure & total of 375 on-site parking spaces, site improvements 

& landscaping in conjunction with demolition of an existing one-story Commercial building. 

Lead Agency Contact 

Name Debby Fernandez 

Agency City of Santa Clara 

Phone (408) 615-2450 

email 

Address 1500 Warburton Avenue 

City Santa Clara 

Project Location 
County Santa Clara 

City San Jose 

Region 

Let/ Long 

Cross Streets 

Parcel No. 

Township 

Fax 

State CA Zip 95050, 

Section 
	

Base 

Stevens Creek Blvd. El Keystone Ave 

294-39-007 & 008 

Ranee 

Proximity to: 
Highways Hwy 280 & 880 

Airports 

Railways 

Waterways Saratoga / San Tomas Creeks 

Schools Sierra ES & Westwood ES 

Land Use Commercial / Thoroughfare Commercial / Community Mixed Use 

Project Issues 

Reviewing 
Agencies 

Air:Quality; Archaeologic-Historic; Biological Resources; Noise; Soil Erosion/Compaction/Grading; 

Toxic/Hazardous; Water Quality 

Resources Agency; Department of Fish and Wildlife, Region 3; Office of Historic Preservation; 

Department of Parks and Recreation; Department of Water Resources; Office of Emergency 

Management Agency, California; California Highway Patrol; Caltrans, District 4; Regional Water 

Quality Control Board, Region 2; Department of Toxic Substances Control; Native American Heritage 

Commission 

Date Received 08/02/2013 	Start of Review 08/02/2013 	End of Review 09/03/2013 
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PLANNING DIVISION /4/111111"  fl:FA. Vs  °A il erY 4Tro( t:sp& oRrtAation Authority 

September 4, 2013 

City of Santa Clara 
Depai 	tment of Planning and Building 
1600 Warburton Avenue 
Santa Clara, CA 95050 

Attention: Debby Fernandez 

Subject: City File No. PLN2013-09799 / 45 Buckingham Drive and 66 Saratoga Avenue 

Dear Ms. Fernandez: 

Santa Clara Valley Transportation Authority (VIA) staff have reviewed the Initial 
Study/Negative Declaration for 222 multi-family residential units at 45 Buckingham Drive and 

65 Saratoga Avenue. 

Land Use  
VTA supports the proposed land use intensification at this site located about 130 feet from 

Stevens Creek Boulevard, a corridor identified in VTA's Community Design & Transportation 

(CDT) Program Cores, Corridors and Station Areas framework, which shows VTA and local 
jurisdiction priorities for supporting concentrated development in the County. The CDT 
Program was developed through an extensive community outreach strategy in partnership with 

VTA Member Agencies, and was endorsed by all 15 Santa Clara County cities and the county. • 

Stevens Creek Boulevard is currently served by VTA Local Line 23 and Limited Stop 323, and 

VTA is planning to implement Bus Rapid Transit (BRT) service along the corridor in the future. 

The project site is located less than a quarter mile from the closest planned BRT station at Kiely 

Boulevard. 

Transportation Demand Management - Transit Incentives 
VTA encourages the City to work with the applicant to explore Transportation Demand 

Management (TDM) measures that would reduce the number of single-occupant vehicle trips 

generated by the project and provide incentives for project residents to take transit. VTA 

recommends that the City consider requiring the project applicant to provide VTA Eco Passes or 

similar discounted transit passes on a continuing basis, as a Condition of Approval of the project. 

The VTA Residential Eco Pass is a photo ID validated with an annual sticker to provide 
unlimited rides on VTA Bus and Light Rail seven days a week. VTA sells Eco Passes at a 
discount to housing developments such as condominiums, apartments, townhouses, and 
neighborhood and community associations. For more information about VTA's Eco Pass 
program, please contact Angela Sipp of VTA at (408) 321-7519. 

3331 North First Street - San Jose, CA 95134-1927 - Administration 408.321.5555 Customer Service 408.321.2300 



Sincerely, 

City of Santa Clara 
September 4, 2013 
Page 2 

CMP Intersections 
Figure 2 intersections 5, 6 and 7 of the TIA report (appendix F) are CMP intersections. Please 
verify all figures and tables of the report. 

In. addition, VTA recommends providing the source for the CMP intersection data in Table 7. 
Existing PM LOS for intersection 4 does not match with 2010 Monitoring and Confounance 
report; LOS for intersections 1 and 2 do not match with the 2012 Monitoring and Conformance 
report. 

Freeway Analysis  
Some of the analyzed freeway segments are operating at LOS F. VTA recommends adding the 
existing LOS column to Table 1 of the T1A report. Please verify to the Table B-2 sample 
freeway analysis summary in the VTA TIA guidelines. This document may be downloaded from 
http://www.vta.org/cmp/pdf/tia  guidelines.pdf.  For more information on the TIA Guidelines, 
please call Shanthi Chatradhi of the VTA Congestion Management Agency Division at 408-952- 
4224. 

Thank you for the opportunity to review this project. If you have any questions, please call me at 

(408) 321-5784. 

Roy Molseed 
Senior Environmental Planner 

cc: Jesse Robertson, Caltrans 
Erik Alm, Caltrans 

C1304 



Edmund G. Brown Jr, 
Governor 

I 

Matthew Rodriquez 
Secretary for 

Environmental Protection 

Department of Toxic Substances Control 

Deborah 0. Raphael, Director 
700 Heinz Avenue 

Berkeley, California 94710-2721 

August 29, 2013 

Ms. Debby. Fernandez 
City of Santa Clara Planning Division 
1500 Warburton Ave 	 <,)1 
Santa Clara, California 95050 S...(,14# 0,01 -6LI2,00 

Dear Ms. Fernandez: 

E F  NED 
2013 

CLEARING HOUSE 

Thank you for the opportunity to comment on the Initial Study/ Mitigated Negative 

Declaration for the 45 Buckingham Residential Project. As you may be aware, the 

California Department of Toxic Substances Control (DTSC) oversees the cleanup and 

investigation of sites where hazardous substances have been released pursuant to the 

California Health and Safety Code, Division 20, Chapter 6.8. As a potential responsible 

agency, DTSC is submitting comments to ensure that the California Environmental 

Quality Act (CEQA) documentation prepared for this project adequately addresses any 

investigation and remediation of hazardous substances that may be required. 

The proposed project consists of demolishing two large surface parking lots and an 

approximately 11,630 square foot commercial building with a separate L-shaped 

parking lot, and then constructing a four-story 222-unit apartment complex and parking 

structure. The Site History (Section 4.8.1.1) portion of the Hazards and Hazardous 

Materials section of the Initial Study notes that from 1939 through the 1960s, the site 

was Used for agricultural purposes, including farmland for row crops and fruit trees. 

Section 4.82.1 of the Initial Study concludes that because of the past agricultural uses 

on-site, it is reasonable to assume that pesticides and other agricultural chemicals were 

used as part of the normal agricultural operations. 

Impact HAZ-2 identifies exposure of construction workers and future on-site 

maintenance workers to contaminated soil as a potential significant impact from 

implementation of the proposed project. Mitigation Measures MM HAZ-2.1, MM HA 

2.2, MM HAZ-2.3 are included to address Impact HAZ-2. With the implementation 

these mitigation measures, shallow soil sampling would be performed after demoliti 

and soil with contaminant concentrations exceeding established construction/trenc 

worker thresholds would be excavated and disposed at a licensed hazardous mate 

disposal site. Once the project is complete, most of the exposed soil will be cappe0,,-----`i--- 1  
with the building and surface parking lot and a small portion of the site perimeter wil!_fi -e' 

Prir,h,lci 'n kCEd 



Ms. Debby Fernandez 
August 29, 2013 
Page .2 

.landscaped. .Because-construction/trench worker thresholds will be the criteria for the 

soil excavation, itis likeiyresidual.soil contamination will remain on Site above levels  

thatalloW for .unrestricted .use. The -capping will prevent direct human contabt with 

contaminated soil; however, :some -form of institutional control needs to-be put in: place 

to 	that any contaminated -s -oirthatis removed .during• -a.nyftpresubsurfawork 

'on Itre-tite- is-properlyn-ana-gecrand -iS-not -movedlo-iarrurroapped location 'Omoroffth -e • 

site whore land use is unrestricted. .DTSC typically Tequire -s Land Use . Covenants for 

this purpose at sites where it is providing oversight and capping is a component ate 

:cleanup. 

If you have any questions, please contact - Randy Reyes.by phone ore-mail at (510) • 

540-379:8 .or Randy,Reyes©dtsc..ca.gov , 

Sincerely, 

Randy Reyes 
Environmental Scientist -  —South Bay Counties 

Brownfields and .Environmerital ..ReStoration Program 

• : 	Governor's Office of Planning :and ReSearch 

State Cloaringhouse 
P. 0..Box 3044 
Sacramento, California 95812-3044 

Ms, Nancy Ritter 
QEQA Traeking Center 
Department ofToxic-Substances Control 
RO. Box:806. 
Sacramento, California 95812408.06 
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Debby Fernandez 

From: Kate Slama [KSIama@valleywater.org ] 

Sent: 
	

Wednesday, June 19, 2013 2:21 PM 

To: 
	

Debby Fernandez 

Subject: PLN2013 -09799 and CEQ2013 -01157 

Debbie Fernandez 

Associate Planner 

I sincerely hope that the city takes parking under serious consideration for this project. 

We live on Serena Way and the Office Depot project has caused serious parking issues on our street. The issue 
was brought to the city's attention prior to the Office Depot demolition and subsequent commercial/residential 
project that parking was already an issue. We stated then the project with shared parking would impact the 
surrounding neighborhood but the city choose to ignore our statements. 

Bringing another 222 residential units into an already impacted area deserves serious consideration of the 
parking issue. Please ensure that there will be adequate parking for this new complex or provide restricted 
parking on Serena Way so current residents can continue to park in front of their homes. 

There are on-going parking issues with the car lots not providing employee parking, car lots leaving trade-in cars 
on Serena Way for late night pick up, and spill-over from the inadequate parking area where Office Depot was 
located. With Walmart potentially coming in across Stevens Creek from Serena Way, we will be lucky if we can 
get into our driveways. We have rolled curbs and not everyone can identify our driveways. The police are 
reluctant to issue tickets to cars blocking driveways, even if it means we can't get out. I was once instructed by a 
policeman to "drive over my lawn" to get out of my driveway. 

Please make sure the project has adequate parking. Thank you. 

Kate Slama and Jerry Pickett 

280 Serena Way 

408-630-2739 

7/16/2013 



Staff Responses to Comment Letter From Adams Broadwell Joseph & Cardozo, Dated  

December 10, 2013  

City staff received a third comment letter from Adams Broadwell Joseph & Cardozo (ABJC) on 
December 16, 2013 at 6:24 p.m. With some exceptions, the December 16 th  letter does not raise any 
new issues that were not previously responded to. Where necessary, the following response memo 
addresses new or modified concerns of the commenter, or reasserts the City's position where the 
commenter failed to consider the City's previous responses. The comment letter is not provided 
verbatim in this response memo, but is attached in full (with accompanying attachments). The 
following summarizes the main points of the commenter's letter and provides the City's responses. 

Section ILA: The commenter has requested more stringent mitigation in regards to contaminated 
soils, citing their paid expert Mr. Hagemann and a comment letter received by the City from the 
Department of Toxic Substances Control (DTSC). The commenter states that "DTSC commented 
that construction worker screening thresholds are easier to meet than residential use thresholds, and 
therefore measures are needed to ensure that contaminated soils exceeding residential use thresholds 
will be capped and perpetually restricted in future use." 

City Response:  It should be noted that the commenter has misrepresented the comment letter 
from DTSC because the DTSC letter (available in the first Response to Comments Memo) 
does not state that "construction worker screening thresholds are easier to meet than 
residential use thresholds". The letter acknowledges the information provided in the Initial 
Study/MND and then states the following: 

"With the implementation of these mitigation measures, shallow soil sampling would be 
performed after demolition, and soil with contaminant concentrations exceeding established 
construction/trench worker thresholds would be excavated and disposed at a licensed 
hazardous material disposal site. Once the project is complete, most of the exposed soil will 
be capped with the building and surface parking lot and a small portion of the site perimeter 
will be landscaped. Because construction/trench worker thresholds will be the criteria for 
the soil excavation, it is likely residual soil contamination will remain on site above levels 
that allow for unrestricted use. The capping will prevent direct human contact with 
contaminated soil; however, some form of institutional control needs to be put in place to 
ensure that any contaminated soil that is removed during any future subsurface work on the 
site is properly managed and is not moved to an uncapped location on or off the site where 
land use is unrestricted. DTSC typically requires Land Use Covenants for this purpose at 
sites where it is providing oversight and capping is a component of the cleanup." 

The City responded that, as currently proposed and outlined in Mill HAZ-2.3, contaminated 
soils found in concentrations above established thresholds for construction trenching (e.g., to 
ensure construction worker and maintenance worker safety) would be removed and properly 
disposed of Text has been added to clarify potential options and regulatory oversight for 
capping any contaminated soil, if present, and properly applying institutional controls. The 
City also modified the mitigation to be more restrictive by including Environmental 
Screening Levels for unrestricted Residential use. 

City of Santa Clara 
	 Response Memo 

45 Buckingham Residential Project 
	

March 2014 



The City provided DTSC with the formal response to their comment and received no further 
comments from DTSC on this project. 

The commenter also states that City staff rejected the request for a health risk assessment and stricter 
dust control measures and asserts that staff stated that if contamination does not exceed construction 
worker thresholds, "then no further action is required." 

City Response:  The quote above from staff's responses (Response D-12 of the Response to 
Comments Memo dated November, 2013) is not in reference to Mr. Hagemann's request for 
a health risk assessment and stricter dust control measures as purported by the commenter. 
It fact, the quoted words ("then no further action is required") were in response to Mr. 
Hagemann's opinion that the proposed mitigation is inadequate because the City Fire Chief 
and Planning Department do not have the authority or expertise to approve and oversee 
contamination clean-up plans. The complete Response D-12 language is below. 

"If the soil sampling finds no contaminants above established construction/trench worker 
thresholds, then no further action is required. If the sampling identifies contaminants above 
the established thresholds, then the Fire Chief must by law  refer the case to the County 
and/or other appropriate oversight agency  as the City does not have the authority to issue a  

case closure for any property.  While the appropriate regulatory agencies would be 
consulted if necessary, City staff is responsible for ensuring that the appropriate steps are 
taken to mitigate any contamination issues on a development site. As such, if a Site  

Manakement Plan (SMP) is required, the City would review and approve it prior to  

coordinatink with the appropriate rekulatory (menet,.  Text has been added to mitigation 
measures MM HAZ-1.4 and MM HA Z-2.3 to clarify possible oversight by other regulatory 
agencies in the event contaminants are encountered on the site." 

The City responded separately to Mr. Hagemann's request for the preparation of a health 
risk assessment in Comment D-13 of the Response to Comments Memo dated November, 
2013. The City's complete response to this request is below. 

"The City respectfully disagrees with Mr. Hagemann's opinion that a health risk assessment 
is required for this project based upon currently available information. Mr. Hagemann's 
letter observes that due to the historical agricultural use of the site, it is possible that the soil 
contains DDT, lead, and arsenic, and he goes on to note the illnesses that can result in 
children from ingesting these substances. The letter then asserts that there is a fair argument 
that residents would be exposed to inhalation of dusts. The IS/MND, however, noted the 
potential for the presence of these pesticides on pages 57-58, and implemented appropriate, 
commonly used mitigation measures. Within Santa Clara County, soil contamination 
resulting from past agricultural operations is commonplace. Soil contamination from 
petroleum hydrocarbons and other similar chemicals are also fairly common. As such, 
standard practices and regulatory requirements for remediation and off-haul of 
contaminated soils address both worker and public safety. An SMP must address all aspects 
of worker safety, which includes air-borne contamination. Because air-borne contaminants 
(specifically dust from contaminated soils) would be mitigated by soil and dust management 
measures on-site, there would be no safety impact to adjacent residents or businesses. In 
addition to the SMP, the IS/MND also lists specific dust control measures (page 28) that will 
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be implemented during construction consistent with General Plan Policy 5.10.2-P6. As 
discussed in Response D-12, if contamination above threshold levels is found during on-site 
testing, the City would require that there be oversight by an appropriate regulatory agency 
(local oversight by SCCDEH, or State agencies such as RWQCB or DTSC). Text has been 
added to MM HA Z-1.4 and MM HA Z-2.3 to clarift that oversight would be implemented if 
hazardous materials from historic uses is encountered at levels that could pose risks to 
people or the environment." 

The City further states in Response D-41 that "In the event contamination is found above 
appropriate criteria for construction and/or residential use (as apart of required on-site 
testing prior to site grading and redevelopment) the need for a human health risk assessment 
would be determined by the oversight agency, prior to substantial site disturbance." 

The commenter also notes that the applicant conducted soil tests on the site "although there is no 
indication that the Fire Chief approved the soil sampling plan as required the MND." 

City Response:  As noted in the cover to the soil sampling report, the report "was prepared 
in anticipation of the required mitigation for the proposed 45 Buckingham Residential 
Project, which calls for further characterization of the soils on-site to determine the extent of 
residual contamination on-site from historic land uses prior to site redevelopment". The 
applicant choose to conduct this testing prior to project approval. Because the project has 
not been approved and the Initial Study/MND has not been adopted, there are no adopted 
mitigation measures that apply or are in place for the applicant at this time. If a property 
owner chooses to conduct soil testing on their property outside of any City approvals or 
permits, they can do so. 

The commenter states that "The Applicant's first draft soils report contained errors and failed to 
acknowledge numerous exceedances of health screening thresholds for pesticides. When these errors 
and omissions were pointed out by City staff, the Applicant revised the soils report to disclose that 
almost half of the soil samples contained high levels of dieldrin and other pesticides, such as endrin, 
ranging from 1.5 to 44 times the acceptable thresholds (50% to over 4,000% above the thresholds). 
The report also disclosed high levels of lead and arsenic in one sample where debris in the soil was 
observed, and speculated that this area "might have been a burn pit" or a "dump area for incinerator 
ash." Despite these results, the report concluded that the site "meets accepted criteria for unrestricted 
use. 

City Response:  Of the initial borings, there were two borings in which Dieldrin was found 
above the Residential ESL of 0.0023 mg/kg. In Bl, it was detected at 0.0044 mg/kg and in B4 
it was detected at 0.0036 mg/kg. Endrin was found above the Residential ESL of 0.00065 
in one boring, Bl, at a concentration of 0.0026. High levels of contamination were not found 
across the site. The elevated concentrations that were detected were found in localized 
areas. These areas would need further characterization to determine the lateral and vertical 
extent of the contamination to establish the necessary remediation measures. 
The hazardous materials consultant concluded the following: 

• Detectable pesticide concentrations are generally well below their respective residential 
ESL in shallow soil at 2.0 feet bgs and generally approximate 1 percent of the applicable 
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pesticide ESL, and instances where a given pesticide exceeds its respective residential 
ESL, the level generally approximates the ESL; • 

• Generally, lead and arsenic values are indicative of background naturally-occurring 
concentrations only and residual pesticide concentrations do not represent a worker 
safety concern or adversely affect unrestricted residential use of the site; and 

• As evidenced by Site history, field observations, and representative soil sample analytical 
results, soils at the Site do not appear to have been significantly impacted by prior 
agricultural site use, and soils present at the Site to approximately 4 feet bgs are suitable 
for unrestricted residential use. 

Overall, the residential contamination levels on site are below the Residential ESLs. When 
concentrations are found above the thresholds, additional characterization and 
implementation of a management plan will be required. Consistent with the required 
elements of the plan, all soil contamination above the thresholds will be removed and 
disposed of in accordance with applicable laws. As with any other contamination found on-
site during the soil characterization studies, remediation of the "burn pit" will be part of the 
Site Management Plan if deemed necessary by the City and the oversight agency. 

The commenter states that "Besides providing an initial report with numerous errors, and maintaining 
that the site was suitable for construction, the Applicant's soil consultant also purposefully omitted 
recommendations for protective health measures. The consultant wrote in an e-mail to City staff that 
"I don't say it anywhere" in the report, but high levels of pesticides may require additional soil 
testing, remediation to eliminate "soil that poses a potential unacceptable human health risk," or 
"having to prepare a health risk assessment." 

City Response:  The email from the applicant's soil consultant referred to by the commenter 
stated the following: 

"Attached is the revised DRAFT report with the additional 4 sample pesticide 
analytical results. Generally, the additional analytical results were good news, but 
one sample reported the highest dieldrin concentration yet 	100 parts per billion. 

I don't say it anywhere but this one result may require either (emphasis added): 1) 
additional shallow soil characterization for pesticides; 2) spot soil remediation to 
eliminate soil that poses a potential unacceptable human health risk; or 3) having to 
prepare a human health risk assessment. Generally, the results indicate only minor 
pesticide residues exist in soil but the ESL was exceeded in a few isolated locations." 

What the commenter fails to acknowledge is that these statements pertain to only one soil 
boring location and are based solely on the initial testing. As has been previously stated, 
once the extent of the contamination is known, soils on the site will be remediated and/or 
handled pursuant to a site management plan and the regulations of the oversight agency. 

The commenter states that "City staff also publicly mischaracterized the extent of the contamination 
threat on the Project site. The City's CEQA consultant included a cover letter to the soils report, 
provided to the public only at the Planning Commission hearing. The cover letter stated that only a 
small number of the soil samples were "one percent or less above the respective [environmental 
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screening levels]." Moreover, at the Planning Commission hearing, City staff stated that "[for the 
most part all the chemicals that were analyzed are below the environmental screening levels," except 
for one, "an anomaly, that was higher, in one location." 

City Response:  It is unclear why the commenter believes the City has not disclosed 
information or has misrepresented information when the commenter 's entire letter is based 
on information made public by the City as part of the environmental review process. 

The statement made by staff at the Planning Commission hearing is correct. Further, staff 
explained that this site is not unique in its contamination issues as most development on the 
valley floor over the last few decades has identified residual soil contamination from historic 
agricultural operations. In some locations where the sites were capped or agricultural 
operations occurred for an extended period of time, it is not uncommon to find pesticide 
levels above the Residential ESLs. The site management plan and conditions of approval 
identified by City staff are consistent with mitigation for similar development projects in 
Santa Clara and surrounding jurisdictions, including recent development and approvals on 
El Camino Real. 

The commenter states that staff received a letter from a concerned neighbor on December 3, 2013. 
The anonymous letter in question notes that the letter writer has lived near the Project site for 45 
years, and stated that prior uses of the buildings on the Project site included a machine shop and a 
radiator shop, which used tanks of toxic chemicals to wash engines. The letter stated that recent 
plumbing work beneath the patio at the current bar on the Project site required plumbing staff to wear 
hazardous-materials handling suits and face masks to protect against chemicals discovered in the soil. 
The letter stated that the hazardous materials report prepared by the Applicant's soil consultant 
should have included an investigation of this potential contamination, and it "would be a grievous 
omission on the part of the City of Santa Clara should this area not be investigated." The commenter 
asserts that the City's Staff Report for the December 13th City Council meeting, however, makes 
absolutely no mention of the December 3rd letter from a concerned neighbor, and simply included it 
among hundreds of pages of correspondence and documents received by the City. 

City Response:  An anonymous letter that does not cite records of historic uses does not 
constitute substantial evidence of contamination or potential health hazards on the site. It is 
unreasonable for anyone to contend that the City should take at face value the contents of an 
anonymous comment letter when there is no documented evidence to support the letter, 
including the reasons for plumbing workers to wear protective clothing while doing sewer 
line repairs. Nevertheless, the City did prepare a written response which has been included 
as part of the public record. 

Section II.C.1: (Please note that the comment letter did not include a Section ILB) 
The commenter continues to assert that the hazardous materials mitigation measures are inadequate. 
Furthermore, the commenter not only asserts that the City has no authority in regards to the 
implementation of hazardous materials mitigation but questions the staff's ability to make the 
appropriate decisions in regards to the implementation of the identified mitigation. 

City Response:  The letter alleges that the City has refused to incorporate mitigation 
measures to reduce public health impacts from contaminated soil or that measures are 
inadequate. 
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As described in responses D-12 and D-13 to the commenter 's September 16, 2013 letter, text 
has been added to mitigation measures in the circulated Initial Study to clarift the oversight 
that would be implemented if hazardous materials contamination from historic uses is 
encountered at levels that could pose risks to people or the environment. In addition, text 
was also added to MM HAZ-2.3 based upon a comment from the Department of Toxic 
Substances Control (dated August 29, 2013). 

The Phase I Environmental Assessment completed by P11 Environmental for the site 
(Appendix D of the Initial Study) included a recommendation for additional sampling in the 
vicinity of two hydraulic lifts. This was based upon a site inspection and review of records, 
including annual reviews by the Santa Clara Fire Department. While an anonymous letter 
that does not site records of historic uses does not constitute substantial evidence of 
contamination or potential health hazards on the site, to be conservative, the City could 
condition the project to expand the required soil sampling on the site to include compounds 
found associated with automotive repair and machining. 

The language in the measures below would require a comparison to screening levels for 
unrestricted use and removal if soil contamination was found above established thresholds 
for construction trenching. For contamination below construction trenching thresholds but 
above unrestricted residential screening levels, the potential risks to human health would be 
reduced either by remediation of contaminated soils (e.g., excavation and off-site disposal) 
and/or implementation of institutional and engineering controls with oversight by an 
appropriate regulatory agency. 

City of Santa Clara staff will be responsible for the initial review, as is the City's practice on 
development sites throughout Santa Clara. The measure recognizes that additional 
characterization and sampling may be needed to define the lateral and vertical extent of 
contamination on this previously developed site. 

The commenter questions whether the City has required specific next steps and confirmation 
that no further action is required. Soil testing and any contaminated soil removal will be 
required to be completed prior to the issuance of grading permits. As a condition of 
approval this requirement would be spelled out as shown below. 

Condition of Approval 

• After demolition but prior to the issuance of grading permits, soil samples shall be 
taken on the project site to determine if contaminated soil from previous light 
industrial land uses is located on-site with concentrations above established 
construction/trench worker thresholds or unrestricted residential screening 
levels. The soil sampling plan must be reviewed and approved by the Santa Clara 
Fire Chief prior to initiation of work. Once the soil sampling analysis is complete, a 
report of the findings will be provided to the Santa Clara Fire Chief Director of 
Planning and Inspection, and other applicable City stafffor review. 

• If contaminated soils are found in concentrations above established thresholds (e.g., 
Regional Water Quality Control Board Environmental Screening Level (ESL) for 
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unrestricted Residential use) regulatory oversight shall be initiated and a Site 
Management Plan (SMP) will be prepared and implemented (as outlined 
below). Regulatory oversight may be provided by the County of Santa Clara 
Department of Environmental Health (SCCDEH), the Regional Water Quality 
Control Board (RWQCB) or the California Department of Toxic Substances Control 
(DTSC). These agencies may require additional site investigation to fully delineate 
the extent of contaminants of concern at the site. The potential risks to human health 
shall be reduced either by remediation of contaminated soils (e.g., excavation and 
off-site disposal) and/or implementation of institutional and engineering controls to 
ensure that any potential added health risks to construction workers, maintenance 
and utility workers, site users, and the general public as a result of potential 
hazardous materials contamination are reduced to acceptable levels, as required by 
a regulatory oversight agency. Any contaminated soils found in concentrations above 
established thresholds for construction trenching shall be removed and disposed of 
according to California Hazardous Waste Regulations. The contaminated soil 
removed from the site shall be hauled off-site and disposed of at a licensed hazardous 
materials disposal site. Institutional and engineering controls employed on the site 
may include placement of new fill, pavement, or buildings over contaminated soils 
and/or adoption of deed restrictions. 

• Components of the SMP will include: a detailed discussion of the site background; 
preparation of a Health and Safety Plan by an industrial hygienist; notification 
procedures if previously undiscovered significantly impacted soil or free fuel product 
is encountered during construction; on-site soil reuse guidelines based on the 
California Regional Water Quality Control Board, San Francisco Bay Region's reuse 
policy; sampling and laboratory analyses of excess soil requiring disposal at an 
appropriate off-site waste disposal facility; soil stockpiling protocols; soil handling 
and dust control measures, and protocols to manage ground water that may be 
encountered during trenching and/or subsurface excavation activities. Prior to 
issuance of grading permits, a copy of the SMP must be approved by the City's 
Director of Planning and Inspection, the Santa Clara Fire Chief and appropriate 
regulatory oversight agency. 

• Although considered unlikely, if extensive on-site excavation and/or soil off-haul (for 
example excavation of soil materials to a depth of six inches from more than 50 
percent of the four acre site) is determined to be the appropriate action, additional 
CEQA review may be required. 

• Documentation of the removal or institutional controls of contaminated soils shall be 
prepared that includes a summary of excavation activities, analytical reports, 
documentation of off-site transport and disposal of excavated soil, and 
documentation of excavation backfill materials and procedures. The documentation 
shall be submitted to and approved by the Director of Planning and Inspection and 
by the Hazardous Materials Division of the Santa Clara Fire Department, and the 
applicable oversight agency prior to issuance of grading permits. 
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Section II.C.2: The commenter, citing their paid expert Ms. Pless, claims that mitigation measure 
MM AIR 1-10 does not adequately mitigate the child cancer risk for diesel particular matter (DPM) 
emissions during construction. According to Ms. Pless, there are four problems with the mitigation. 

First, the commenter states that the mitigation measure "fails to set forth any calculation procedures 
for reducing emissions by 25 % and leaves the calculation to an unidentified entity who may not be 
familiar with the assumptions in the initial construction health risk modeling. Moreover, the 
applicant never provided the assumptions used in the initial construction health risk modeling...or 
the data modeling to support the assessment." 

City Response:  The assertion that the modeling data was not provided is incorrect. In 
response to Ms. Pless' initial comment letter, all supporting data, including the CalEEMod 
model run, was included in the November, 2013 Response to Comments Memo. 

Mitigation Measure AIR 1-10 is modeled after the mitigation recommendations provided by 
BAAQMD which do not specify the need to set forth any calculation procedures or identify 
the entity responsible for preparing the Emissions Reduction Plan. Nevertheless, the City 
has addressed this concern by modifying the mitigation measure as follows: 

An emissions reduction plan shall be developed, by a qualified air quality consultant 
approved by the City,  demonstrating that the off-road equipment (more than 50 
horsepower and on-site for more than two consecutive work days) to be used in 
project construction would achieve an additional 25 percent reduction in exhaust 
particulate matter emissions, compared to equipment assumed in the initial 
construction health risk. The plan shall include, but not be limited to the following: 

e All diesel-powered construction equipment larger than 50 horsepower 
and operating on-site for more than two days continuously shall meet 
US. EPA particulate matter emission standards for Tier 2 engines or 
equivalent. Alternatively, alternative powered equipment, alternative 
fuels, added exhaust devices, or a combination of measures can be used 
to achieve the stated reduction goals. 

• Portable diesel generators operating for more than two days shall be 
prohibited. Grid power electricity shall be used to provide power at the 
site; or non-diesel generators may be used when grid power electricity is 
not feasible. 

• The final emission reduction plan shall be submitted to the Director of 
Planning and Inspection for approval prior to issuance of demolition 
permits. 

The revised mitigation measure has been included in the MMRP for the proposed project. 

Second, the commenter asserts that "the mitigation measure only applies to off-road equipment that 
is greater than 50 horsepower and on site for more than two consecutive days. Thus, not all 
construction equipment would be subject to mitigation, including heavy grading equipment, which is 
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typically on site for short periods and is often quite old and contributes the highest amounts of 
construction emissions." 

City Response:  It should be noted that heavy-duty grading equipment is not less than 50 
horsepower and that based on information from the applicant, the project estimated at total 
of 315 hours for grading and five to ten days of use for each piece of equipment. As a result, 
the grading equipment will be subject to the Emissions Reduction Plan. 

Furthermore, the intent of the BAAQMD recommended mitigation to develop and implement 
an Emissions Reduction Plan was not meant to regulate every piece of small or large 
equipment on a project site, which is infeasible. The intent was to control the major sources 
of emissions from construction equipment, which the aforementioned feasible mitigation 
measure accomplishes. 

Third, the commenter claims that "the mitigation allows for the use of 'Tier 2' diesel engines alone to 
meet the 25% reduction requirement. However, the CalEEMod data provided by the Applicant 
assumed that both Tier 2 engines and diesel particulate filters ("DPF") would be used as part of the 
mitigation. Tier 2 engines are not automatically equipped with diesel particulate filters, which can 
reduce DPM emissions by 50% to 85% percent. Diesel particulate filters and Tier 2 engines are 
separate mitigation measures that can be assumed in the CalEEMod program. Unless diesel 
particulate filters are required on all diesel-powered construction equipment, as assumed in the 
modeling, then the risk of child cancer has been greatly underestimated, and significant impacts are 
not adequately mitigated. 

City Response:  The commenter 's assumptions are incorrect. The model showed that use of 
Tier 2 equipment would reduce emissions from 0.08 tons to 0.06 tons, a 25-percent 
reduction. Tier 2 equipment was selected in the CalEEMod model input file tab for 
Construction Mitigation. The model output indicates "Use DPF for Construction 
Equipment" although DPF was not selected as mitigation in the model. The model output 
erroneously states this in the output file. The mitigated model output is used to show that 
Mitigation Measure AIR 1-10, which requires a 25-percent reduction in on-site diesel 
particulate matter emissions, could achieve this requirement. As indicated above, an 
emission limit of 0.06 tons of particulate matter from on-site activity could be used as a 
performance standard in lieu of the methods to meet the requirement. 

The commenter states that use of DPFs would reduce emissions by 50 to 85 
percent. However, the CalEEMod model assumes an average fleet mix for unmitigated 
conditions that would include some newer model equipment with low diesel particulate 
matter emissions. Use of Tier 2 equipment showed that emissions were reduced from 0.08 
tons to 0.06 tons, a 25-percent reduction. Thus, the cancer risk would not be overestimated 
as the commenter states. 

Fourth, the commenter asserts that "the list of construction equipment used in the CalEEMod model 
runs did not include the haul trucks required to remove demolished building materials and import fill 
to the site. Moreover, although the equipment list assumes that no fill will be exported from the site, 
the preliminary geotechnical report for the Project states that up to two feet of undocumented fill will 
need to be removed from the building site and replaced with compacted engineered fill. As discussed 
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above, recent soils characterization report for the Project also shows evidence of contamination that 
will require soil to be removed and hauled from the site. The DPM emissions associated with these 
activities were not included in the health risk assessment, and therefore cancer risks were 
underestimated and will very likely exceed the threshold of 10 in one million. Revised mitigation 
measure MM AIR-10 is not sufficient to reduce impacts to a less than significant level." 

City Response:  The hauling amounts were input to the model as 2,287 tons for 3,267 cubic 
yards demolition material and 4,500 cubic yards for import fill material. Note that 
CalEEMod input for demolition is based on tonnage or square feet of demolition. Tonnage 
was converted using data from CalRecycle (see 
WWW. calrecycle. ca.gov/swfacilities/cdi/Tools/Calculations . htm). The model computes the 
number of truck trips associated with this activity. Only the estimated on- and near-site 
travel of haul trucks was used in the modeling, which is estimated at 0.3 miles. The 
emissions from this activity is quite low and is indicated as 0.00 tons, since the model output 
only displays results at two significant figures. The PM2,5 exhaust emission total from truck 
traffic is included in the total emissions, but it is less than 0.01 tons. 

It should be noted, assumptions for construction activities used in the DPM emissions 
estimates, and discussed above, are not shown in the output report (See Appendix A, 
Attachment I of the Initial Study) generated by the CalEEMod program. To document these 
inputs, "screen shots" of the inputs are provided as an attachment to this response memo. 

Section III. The commenter notes that at the Planning Commission hearing, they requested 
recirculation of the MND for the following reasons: "(1) the City provided only three business days 
to review 42 pages of responses to public comments, 30 pages of new modeling data, and revisions to 
the text and mitigation measures in the MND, and (2) the City provided a soils report at the Planning 
Commission hearing that identified high levels of pesticides in the soil and a burn pit or dump site 
containing ash with high levels of lead and arsenic." 

City Response:  In addition to its concerns about the soils report, the December 16, 2013 
ABJC letter raises two points that they brought up at the November 20, 2013 Planning 
Commission Meeting: (1) that there was insufficient time to review the documents; and (2) 
that there had been a "substantial revision" of the negative declaration under CEQA 
Guideline Section 15073.5(b). 

ABJC quoted a small portion of what Assistant City Attorney Alexander Abbe said about 
these issues at the Planning Commission meeting, but omitted the bulk of the relevant 
information. Here is a more complete version of Mr. Abbe 's comments, which includes 
responses to the above assertions: 

"With respect to the specific arguments they make in the letter, first, they complain that there 
is not enough time to review the documents. There is no legal requirement for us to give any 
more time than we gave. In fact, during the comment period, we extended the circulation 
period by 13 days, because they didn't have access to some of the appendices. They were 
available at City Hall, but they weren't on the website. So, it took 9 days to respond, so we 
chose to extend the comment period by 13 days. So we accommodated them in the past on 
the timing. But there is no requirement to give more notice than we did. We complied with 
CEQA in that respect. 
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Secondly, they say that they need recirculation of this document based on the revisions that 
we've made. And to do that, they cite to a section of the CEQA Guidelines. They say you 
have to recirculate any time there are new impacts identified We have not identified any 
new significant environmental impacts. The conclusion at the end of the .IVIND was that there 
were no significant impacts that had not been mitigated. We didn't identin) any new 
ones. So that doesn't trigger recirculation. 

Second point—if project revisions are added to reduce impacts, or mitigation measures are 
revised to reduce impacts: we have beefed up some of the mitigation measures, but we 
haven't made project revisions. The problem I have is, saying that we can't revise mitigation 
measures is simply not what the law says." 

Mr. Abbe then went on to cite to a CEQA Guideline, Section 15073.5. That section is 
discussed in detail below. 

Section ILA: The commenter states that substitute mitigation measures that are not noticed for 
public hearing and supported by lead agency findings require recirculation. 

City Response:  The December 16, 2013 ABJC letter goes into a long discussion of the 
nuances of the first paragraph of CEQA Guideline Section 15073.5(c), which requires a 
public hearing before deleting mitigation measures in their entirety and replacing them with 
entirely different measures. Their implication is that the City deleted and replaced mitigation 
measures, failed to conduct the pre-deletion-and-replacement hearing, and thereby violated 
CEQA. 

Once again, ABJC does not provide the full picture. They cite to Guideline 15073.5(c)(1), 
which applies when a mitigation measure is replaced in its entirety and requires a hearing, 
but not 15073.5(c)(4), which allows for a change to an IVIND that "clarifies, amplifies, or 
makes insignificant modifications to the negative declaration." Under 15073.5(c)(4), no 
hearing, and no recirculation, is required. As the Assistant City Attorney explained at the 
Planning Commission meeting the City "beefed up" a few of the mitigation measures, by 
adding clarifting language, and thereby amplified the IVIND. The City did not entirely delete 
and replace any mitigation measures. 

Notably, the ABJC letter does not cite to any mitigation measures that were supposedly 
deleted and replaced, except for Mitigation Measure AIR 1-10. As initially proposed and as 
revised, that Mitigation Measure requires off-road diesel equipment exceeding 50hp to 
reduce diesel particulate matter emissions by 25%. The only change the City made was to 
revise the text to remove an inadvertent duplicate reference to EPA standards. The City did 
not entirely delete and replace MM AIR 1-10. 

Secondly, even if the City had replaced any of its Mitigation Measures, the City did provide 
the necessary public hearing. Both the November 20, 2013 Planning Commission meeting 
and the March 18, 2014 City Council meetings were duly noticed as public hearings. Notice 
of the public hearings was published in the Santa Clara Weekly, a newspaper of general 
circulation, on November 6, 2013 and March 5, 2014. 
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The CEQA Guidelines expressly recognize that the public hearing to consider replacement 
mitigation measures can be the same hearing as the hearing on the project. "Where a public 
hearing is to be held in order to consider the project, the public hearing required by this 
section may be combined with that hearing." Guideline Section 15074.1 (b)(1). In other 
words, the "hearing" that ABJC claims the City never provided was provided on both 
November 20 and March 18, 2014. Their assertion that the City failed to hold such a 
hearing is simply false. 

Section III.B.1: The commenter states that recirculation of an MND is required if a new, avoidable 
significant effect is identified after publication of the MIND but before project approval. The 
commenter claims that the following significant effect has been identified: 

"Soil pesticide contamination is confirmed, and contamination may also include industrial chemicals 
associated with former machine shop and radiator shop activities, and contaminants related to a burn 
pit on the site." 

The commenter states that "a letter received from a concerned neighbor raises a credible argument 
that industrial contamination is present beneath building on the site." 

City Response: The fact that soil pesticide contamination was confirmed is not 
representative of anew impact. The initial soil samples did identib, localized residual 
agricultural contamination on-site, as was anticipated as a possibility in the Initial 
Study/MND and identified as a significant impact. The fact that this was confirmed does not 
result in a change to the proposed mitigation or require new mitigation to mitigate this 
impact. 

The City did receive a letter on December 3' from a "concerned neighbor". Since the letter 
did not provide a name, address, or any contact information for the commenter, it is difficult 
to accept the assertion of the commenter that the information provides a "credible 
argument" for widespread industrial contamination. An anonymous letter that does not cite 
records of historic uses does not constitute substantial evidence of contamination or potential 
health hazards on the site. Nevertheless, as noted in the City's response to the December 3, 
2013 letter, there was no documented evidence found by PH Environmental regarding any 
spills or contamination from the specific automotive repair activities described in the 
comment letter. The mitigation proposed by the project has been developed to address both 
known and unknown soil contamination on-site. The City could, however, condition the 
project to expand the required soil sampling for residual agricultural chemicals on the site to 
include compounds found associated with automotive repair and machining. 

Additional testing will be completed and the results reflected in the Site Management Plan 
(SMP). All contaminated soil encountered will be classified and off-hauled to an appropriate 
disposal facility pursuant to applicable laws and regulations. In conformance with revised 
Mitigation Measure HAZ-1.4, and the Condition of Approval outlined above, if there is 
undocumented soil contamination on-site, it will be identified and properly handled prior to 
construction of the proposed residential building. 

The initial soil sampling analysis states the following: 
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"With one exception, metal concentrations are indicative of naturally-occurring, 
background concentrations for this geographic area. Specifically, lead and arsenic 
were generally not elevated in shallow soil at 2.0 feet bgs or in deeper soil at 4.0 feet 
bgs. The highest reported lead concentration was in soil boring B7 at 2.0 feet bgs, 
which had visible debris in shallow soil. PILE believes the area of soil boring B7 may 
have been a burn pit, dump area for incinerator ash, or the area of a structure that 
burned " 

As with any other contamination found on-site during the soil characterization studies, 
remediation of the "burn pit" will be part of the Site Management Plan if deemed necessary 
by the City and the oversight agency. 

The commenter states that DTSC has commented that there may be impacts not only to construction 
workers, but also for residents. 

City Response:  Again the commenter has misrepresented the letter provided by DTSC. The 
full letter and the City's response are provided in the November, 2013 Response to 
Comments Memo. The City's response to DTSC's comments, as well as the revised 
mitigation measures, were provided to DTSC and no further comments has been received. 
Therefore, it is reasonable to assume that DTSC, a potential regulatory oversight agency for 
the project site, believes the analysis and mitigation measures are feasible, reasonable, and 
appropriate for the proposed development. 

The commenter states that "Santa Clara residents have identified an unmitigated risk to neighboring 
residents that should require a health risk assessment, mandatory cleanup and approval from DTSC 
or the County, and more stringent dust control measures. 

City Response:  No verifiable, factual evidence has been provided by the commenter or the 
public that identifies an unmitigated risk to neighboring residents. The City has disclosed 
and addressed the potential environmental effects of the proposed project based on current 
and historic land uses of the site. Because initial soil testing has confirmed the presence of 
residual agricultural contamination above the ESL thresholds, cleanup of the site is required 
as part of the mitigation. The City will confer with the regulatory agencies to determine who 
would have oversight of the project. As documented in the previous responses to comments, 
the dust control measures proposed by the project (consistent with BAAQMD 
recommendations) are sufficient to mitigate for all known dust related impacts during 
construction. 

Lastly, the commenter states that the scope and severity of potential contamination, potentially 
affected receptors, and necessary mitigation has been greatly enlarged since publication of the 
IS/MND. 

City Response:  No verifiable, factual evidence has been provided by the commenter or the 
public that identifies new or greater impacts than have already been identified. The City has 
revised the original proposed mitigation related to potential soil contamination to provide 
clarification based on previous comments received by this same commenter. 

City of Santa Clara 
	

13 
	

Response Memo 
45 Buckingham Residential Project 	 March 2014 



Section III.B.2: The commenter states that "based on the confirmed presence of high levels of 
pesticides in the soil, plus other contamination threats on site, soil removal and soil hauling will be 
necessary. The preliminary geotechnical investigation prepared for the Project also states that 
undocumented fill on the Project site will need to be removed and replaced with suitable fill material 
beneath Project buildings. The diesel excavators and haul trucks required to deliver and remove fill 
and other materials from the site were not included in the modeling of diesel-emissions related child 
cancer risks." 

City Response:  The commenter is incorrect. The air quality analysis did account for soil 
removal and hauling. In response to this commenters previous concerns, the City revised 
Mitigation Measures MM HAZ-2.3 to include the following: 

"Although considered unlikely, if extensive on-site excavation and/or soil off-haul (for 
example excavation of soil materials to a depth of six inches from more than 50 percent of 
the four acre site) is determined to be the appropriate action, additional CEQA review may 
be required to evaluate impacts of remediation related to air quality, noise, and truck traffic 
and to recommend mitigation measures, as necessary." 

As a result, if additional excavation or off-haul of soil is required beyond that assumed in the 
project analysis, additional CEQA review will be required If this occurs and a new impact 
is identified, the necessary mitigation measures would need to be implemented. 

Section III.B.3: The commenter states that "Ms. Pless criticizes the City's failure to adopt 
recommended construction air quality mitigation measures from the BAAQMD CEQA Guidance 
[sic]. The City refuses to do so because it chose not to quantify the Project's emissions of "criteria" 
air pollutants, based on a screening threshold from BAAQMD's 2011 CEQA Guidance [sic], which 
predicted that apartment projects under 240 units would not contribute significant criteria pollutant 
emissions. However, Ms. Pless explains that the BAAQMD updated its CEQA Guidance [sic] in 
2012, and that the 2012 Guidance [sic] no longer includes this screening threshold. Instead, the 
BAAQMD recommends modeling project construction emissions of criteria pollutants using the 
CalEEMod model, and comparing those emissions to adopted criteria. 

City Response:  While the updated BAAQMD CEQA Guidelines do not include the screening 
tables found in the 2011 Guidelines, the updated Guidelines do not invalidate the screening 
tables or the science used to establish the screening tables. As stated on Page i of the 
BAAQMD 2012 CEQA Guidelines, 

"The Air District's June 2010 adopted thresholds of significance were challenged in 
a lawsuit. On March 5, 2012 the Alameda County Superior Court issued a judgment 
finding that the Air District had failed to comply with CEQA when adopting the 
thresholds. The court found that the adoption of the thresholds was a project under 
CEQA and ordered the Air District to examine whether the thresholds would have a 
significant impact on the environment under CEQA before recommending their use. 
The court did not determine whether the thresholds are or are not based on 
substantial evidence and thus valid on the merits. The court issued a writ of mandate 
ordering the District to set aside the thresholds and cease dissemination of them until 
the Air District had complied with CEQA. The court's order permits the Air District 
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to develop and disseminate these CEQA Guidelines, as long as they do not implement 
the thresholds of significance. 

In light of the court's order, all references of the Air District's June 2010 adopted 
thresholds, including related screening criteria, have been removed from the CEQA 
Guidelines." 

Page 1-3 of the BAAQMD 2012 CEQA Guidelines notes that the screening criteria will be 
redeveloped upon the adoption offuture thresholds. While Section 8.1.1 of the 2012 
Guidelines recommends using URBEMIS I  to quantify construction emissions, the City of 
Santa Clara has continuously used the BAAQ11/ID screening tables to establish a baseline as 
to whether or not a quantitative analysis is required. 

As noted on Page 21 of the Initial Study/MND, CEQA Guidelines Section 15064(b), "the 
determination of whether a project may have a significant effect on the environment calls for 
careful judgment on the part of the Lead Agency and must be based to the extent possible on 
scientific and factual data." Therefore, the City of Santa Clara was within its rights as the 
Lead Agency to exercise discretion on the method of analysis to determine project impacts 
and chose to rely of the scientifically developed screening tables previously published by 
BAAQMD. 

The commenter states that "in Ms. Pless's experience, projects that will result in significant cancer 
risks from unmitigated DPM emissions, such as this one, also commonly exceed the significance 
thresholds for criteria air pollutants. This is a significant new impact that must be addressed in a 
recirculated CEQA document." 

City Response:  Neither the commenter nor their hired consultant have provided any factual 
data to support Ms. Pless's assumption that the project would exceed the significance 
thresholds for criteria air pollutants. The City believes that the reference to "threshold" is 
meant to be emission-based thresholds. This statement does not reflect the complexities 
involved in a health risk assessment that not only include project DPM emissions, but 
proximity to sensitive receptors, duration and meteorological conditions. A finding of a 
significant cancer risk during construction for assumed infant/child exposure is no indicator 
of whether or not a project would have emissions that exceed significance thresholds of 
criteria air pollutants. No new significant impact has been identified by supportable 
evidence by the commenter or their hired consultant. 

Since publication of the 2012 Guidelines, BAAQMD has changed its recommended modeling software to 
CalEEMod. 

City of Santa Clara 
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David DeMent, PG 
Senior Geologist 

Sincerely, 

Pll ENVIRONMENTAL 

December 20, 2012 

Prometheus Real Estate Group, Inc. 
do Mr. Nathan Tuttle 
1900 S. Norfolk Street, Suite 150 
San Mateo, California 94403 

RE: Phase I Environmental Site Assessment (ESA) Report 
45 Buckingham Drive, Santa Clara, California 

Dear Mr. Tuttle: 

Enclosed is the Draft Phase I ESA Report for the above referenced property. Please 
review this Report, especially the Site Reconnaissance and Conclusion sections. 

This assessment has not revealed any Recognized Environmental Conditions (REC) at 
the subject property. VVith the exception of two identified adjustable hydraulic hoists at 
45 Buckingham Drive, PIIE did not review any evidence or observe any significant 
environmental issues related to the subject property. 

Thank you for choosing PIIE to perform this project. If you have any questions about this 
report, please contact me at (510) 520-2372, or email me at david.dernentavrnail.corn. 

4366 Terrabella Way, Oakland, California 94619 
510.520.2372 



Phase I ESA 
45 Buckingham Drive, Santa Clara, California 

An Environmental Liens Search was performed for Parcels 007 and 008 (Appendix B). 
The Environmental Liens Search did not report any environmental liens associated with 
the subject property. 

3.3 Specialized Knowledge 

HE was informed with specialized knowledge associated with the subject property but not 
regarding adjacent properties the area in the vicinity of the subject property. According to 
an interview with Mr. Bill Cefalu (Property Owner), site history is known for approximately 
46 years regarding former uses of the subject property. According to Mr. Cefalu, the 
commercial building at 66 Saratoga was built in stages from approximately 1951 to 1973. 
The portion of the building occupied by Tinkers Damn Bar (46 Saratoga) was constructed 
in 1951 and expanded in 1953, Smoke Stuff (36 Saratoga) and Hot Stuff Erotic Stuff (56 
Saratoga) were added in 1958, and the eastern portion of Smoke Stuff and the two tenant 
spaces occupied by Bosnak Auto and Cal Sun Auto (56A and 56B Saratoga) were added 
in 1973. The former residence in the northwest corner of Parcel 007 was demolished in 
1999 and Mr. Cefalu suspects that subsurface structures associated with the home's 
septic system may still be in the ground but was not certain of this issue 

3.4 Commonly Known or Reasonably Ascertainable Information 

According to interviews and record review, there is no commonly known or reasonable 
ascertainable knowledge known regarding the subject property. According to the AAI 
Questionnaire (Appendix C), no other information is available for the subject property. 

3.5 Valuation Reduction for Environmental Issues 

No data is known regarding the fair market value of the subject property or that the price of 
the subject property reflects a reduction due to the fact that contamination is known or 
believed to be present. 

3.6 Owner, Property Manager, and Occupant Information 

The current owner of the subject property is Cefalu Partners, LP. Tenants at Parcel 007 
include: 1) Tinker's Damn Bar; 2) Hot Stuff Adult Store; 3) Smoke Stuff; 4) Bosnak Auto; 
and 5) Cal Sun Auto. Tenants renting parking space at Parcel 008 include: Smyth 
European Automobile Sales; and 2) Autowest Acura Stevens Creek. 

The owner of Tinker's Damn Bar stated he used an outside cleaning service and did not 
use or store any hazardous materials. Mr. Cefalu is the owner/operator or landlord of Hot 
Stuff Adult Store and Smoke Stuff and similarly stated that no hazardous materials, with 
the exception of small quantities of paint (Photographs 9 and 10) were stored onsite. PIIE 
observed the interior of Cai Sun Auto and noted that miscellaneous chemicals, waste oil, 
and recycled antifreeze were properly contained and/or stored in secondary containment 
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Phase I ESA 
45 Buckingham Drive, Santa Clara, California 

5.3.2 Minor Asphalt Staining 

During site reconnaissance, PIIE observed relatively minor stained asphalt in the 
parking lots at 66 Saratoga Avenue (Photograph 19). The intact asphalt appeared to be 
in good condition and no significant leaks or standing fluid was observed. It is PlIE's 
opinion that the asphalt staining represents typical incidental drips from automobiles 
and poses a low risk to the environment. 

54 Interior Observations 

During site reconnaissance, PIIE inspected all five tenant spaces on Parcel 007. Minor 
amounts of paint were observed at 36 Saratoga Avenue (Photographs 9 and 10) and 
typical materials and chemical were observed at Cal Sun Auto (Photographs 11 and 12). 
No other concerns were noted within the various tenant spaces. The waste materials and 
chemicals at Cai Sun Auto were properly stored in secondary containment and do not 
present a concern. All tenant spaces are currently occupied. Both Cal Sun Auto and 
Bosnak Auto are permitted with the Santa Clara Fire Department and are inspected yearly. 
During the site reconnaissance of the interior and exterior of the two residential buildings, 
evidence was found of suspect Asbestos Containing Building Materials (ACBM). A 
discussion of ACBM follows in Section 5.5. 

5.5 Non -Scope Items 

The following non-scope items were included as part of this Report based on readily 
available information that was reviewed or site reconnaissance observations. 

Suspect Asbestos Containing Building Materials  

PIIE identified suspect asbestos containing building materials (ACBM) in the inspected 
units at 66 Saratoga Avenue. The suspect ACBM located at the subject property 
consisted primarily of flooring materials, and these suspect materials were observed to 
be in good condition (Photographs 20 through 23). Federal regulations require that both 
friable and non-friable suspect ACBM be sampled and analyzed for the presence of 
asbestos prior to any renovation or demolition activities which may disturb the materials 
(40 CFR Part 61). Sampling was not performed. Based on the condition of the suspect 
ACBM located at the subject property, the potential to impact the environment and/or 
human health is considered to be low. 

Suspect Lead-Based Paint 

The subject property contains one structures] erected circa 1979 which may have 
painted surfaces that meet the definition of lead-based paint (LBP), defined differently 
by various agencies (Photograph 24). The Consumer Product Safety Commission 
prohibits the use of more than 600 parts per million (ppm) of lead in new paint for 
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Debby Fernandez 

From: Debby Fernandez 

Sent: 	Tuesday, December 17, 2013 1:23 PM 

To: 	'Susan Telerico' 

Cc: 	Jennifer Yamaguma; Kimberly Green 

Subject: RE: Regarding 45 Buckingham Project- ACTION REQUESTED 

Dear Ms. Telerico, thank you for your email. The project located at 45 Buckingham Drive is scheduled for public 
hearing by the City Council tonight - Tuesday, December 17, 2013 in the Council Chambers. The meeting begins 
at 7:00 p.m. In accordance with the California Environmental Quality Act, an Initial Study and Mitigated Negative 
Declaration were prepared for the proposed project and potential environmental impacts of the development were 
analyzed and mitigation measures identified to reduce any potentially significant impacts to less than significant 
levels. A copy of the staff report and related documents, including the Mitigation Monitoring or Reporting Program 
for the Project, are available online at http://sireweb.santaclaraca.govisirepub/mtqviewer.aspx?   
meetid=1428&doctype=AGENDA  for review. Just click on agenda Item 8A of the agenda and you can download a 
pdf. In addition a copy of the Mitigated Negative Declaration can also be downloaded 
http://santaclaraca.gov/modules/showdocument.aspx?documentid=9301  . 

A copy of your email will be made part of the public record for City Council review and consideration. Should you 
have any questions or comments, please feel free to contact me at 408-615-2450. 

Best Regards, 

Debby 

From: Susan Telerico [mailto:stelerico@gmail.com]  
Sent: Tuesday, December 17, 2013 1:11 PM 
To: Debby Fernandez 
Subject: Regarding 45 Buckingham Project- AC I 	ION REQUESTED 

Dear Ms Fernandez, 

I am writing to request a new public review and comment period on the 45 Buckingham Project to 
address the soil contamination. I understand that there are precautions that should be taken to 
contain and mitigate the dust control and site clean up. The toxins found in the soil at this location 
could be hazardous to our health and life threatening. Dieldren, Endrin, and Toxapnene that are 
now banned substances for DDT can be released when disturbing the soil which could expose us 
to these toxins if proper measures are not taken to contain the release of these toxins. 

I was currently diagnosed with cancer and would expect that EVERYTHING is being done to 
securely contain these toxins. It should not meet the minimum standards when life threatening 
toxins are involved. 

Please consider this request to discuss this with the community so we can be heard and you can be 
the advocate and voice for us to take the appropriate action on this topic. 

Thank you for taking action on this request. 

Regards from a loyal resident and tax payer of Santa Clara. 

1/2/2014 



Page 1 of 1 

Debby Fernandez 

From: Debby Fernandez 

Sent: 
	

Tuesday, December 17, 2013 7:57 AM 

To: 
	

'Kelly Funston' 

Cc: 	Jennifer Yamaguma; Jose Armes; Lynn Garcia 

Subject: RE: <SUSPECTED SPAM> 45 Buckingham Dr Development 

Dear Ms. Funston, thank you for your email. The project located at 45 Buckingham Drive is scheduled for public 
hearing by the City Council today -Tuesday, December 17, 2013 in the Council Chambers. The meeting begins at 
7:00 p.m. In accordance with the California Environmental Quality Act, an Initial Study and Mitigated Negative 
Declaration were prepared for the proposed project and potential environmental impacts of the development were 
analyzed and mitigation measures identified to reduce any potentially significant impacts to less than significant 
levels. A copy of the staff report and related documents, including the Mitigation Monitoring or Reporting Program 
for the Project, are available online at http://sireweb.santaclaraca.govisirepub/mtqvieweraspx?   
meetid=1428&doctue=AGENDA for review. Just click on agenda Item 8A of the agenda and you can download a 
pdf. In addition a copy of the Mitigated Negative Declaration can also be downloaded 
http://santaclaraca.govirnodulesishowdocumentaspx?documentid=9301  

A copy of your email will be made part of the public record for City Council review and consideration. Should you 
have any questions or comments, please feel free to contact me at 408-615-2450. 

Best Regards, 

Debby 

From: Kelly Funston [mailto:kmfunston@yahoo.corn]  
Sent: Tuesday, December 17, 2013 7:53 AM 
To: Debby Fernandez 
Subject: <SUSPECTED SPAM> 45 Buckingham Dr Development 

Dear Ms. Fernandez, 

I was notified that there are dangerous levels of chemicals underneath the 
pavement cap where this development is to take place. As a 9 month 
pregnant woman, it greatly concerns me that these toxins can affect the 
fetus, along with other impacts to health. There are a lot of families that live 
in our complex that could be affected by these toxins. I join Santa Claran's 
for Reproductive Health in asking for a new public review and comment 
period for the 45 Buckingham project to address soil contamination and more 
mitigation for dust control and site clean up. 

Thank you, 

Kelly Hadley 
121 Buckingham Dr. 

1/2/2014 
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Debby Fernandez 

From: Debby Fernandez 

Sent: 	Tuesday, December 17, 2013 5:52 AM 

To: 	'Reza Dabestani' 

Cc: 	Jennifer Yamaguma; Lynn Garcia; Jose Armas 

Subject: RE: 45 Buckingham Dr Project 

Hello Reza, thank you for your email. The project located at 45 Buckingham Drive is scheduled for public hearing by the City 
Council on Tuesday, December 17, 2013 in the Council Chambers. The meeting begins at 7:00 p.m. In accordance with the 
California Environmental Quality Act, an Initial Study and Mitigated Negative Declaration were prepared for the proposed 
project and potential environmental impacts of the development were analyzed and mitigation measures identified to reduce 
any potentially significant impacts to less than significant levels. A copy of the staff report and related documents, including 
the Mitigation Monitoring or Reporting Program for the Project, are available online at 
htto://sireweb.santaclaraca.qovisirepub/mtoviewer.aspx?meetid=14288 ,doctype=-AGENDA  for review. Just click on agenda 
Item 8A of the agenda and you can download a pdf. In addition a copy of the Mitigated Negative Declaration can also be 
downloaded http://santaclaraca.00v/modules/showdocumentaspx?documentid=9301  . 

A copy of your email will be made part of the public record for City Council review and consideration. Should you have any 
questions or comments, please feel free to contact me at 408-615-2450. 

Best Regards, 

Debby 

From: Reza Dabestani [mailto:reza_nomad@yahoo.com]  
Sent: Tuesday, December 17, 2013 12:02 AM 
To: Debby Fernandez 
Subject: 45 Buckingham Dr Project 

Dear Debby, 

It has come to our attention that the project at 45 Buckingham will have major impact on 
community health, specially our kids who play at open area. I am quite wonder how come city 
have ignored such serious issues, and have gone far enough into this project. 

If they have enough sources should treat the soil before any mud movement or being exposed to 
public. Health and well being of our community specially our children are much more important 
than financial affect of limited group. Not to mention city will lose money for now but can impose 
regulation for the developer to take more than 100% precaution to safekeeping our community and 
pay higher permit fee. 

The test result should be reviewed by forensic team and evaluate then if test result are different 
than original report was submitted any involved party should be penalized to put our health at risk. 
Lose their business license. Upgrade to our community look is fantastic but at no cost to others. 

Best Regards, 

Reza Dabestani 

IMPORTANT NOTICE: This message is intended only for the addressee and may contain confidential, privileged 
information. If you are not the intended recipient, you may not use, copy or disclose any information contained 
in the message. If you have received this message in error, please notify the sender by reply e-mail and delete 
the message. 

1/2/2014 
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Debby Fernandez 

From: Debby Fernandez 

Sent: 
	

Tuesday, December 17, 2013 5:51 AM 

To: 
	

'Alan Laver' 

Cc: 
	

Jennifer Yamaguma; Lynn Garcia; Jose Armas 

Subject: RE: Concern about 45 Buckingham Development 

Dear Mr. Laver, thank you for your email. The project located at 45 Buckingham Drive is scheduled for public 
hearing by the City Council on Tuesday, December 17, 2013 in the Council Chambers. The meeting begins at 
7:00 p.m. In accordance with the California Environmental Quality Act, an Initial Study and Mitigated Negative 
Declaration were prepared for the proposed project and potential environmental impacts of the development were 
analyzed and mitigation measures identified to reduce any potentially significant impacts to less than significant 
levels. A copy of the staff report and related documents, including the Mitigation Monitoring or Reporting Program 
for the Project, are available online at http://sireweb.santaclaraca.govisirepub/mtqviewer.aspx?   
meetid=1428&doctype=AGENDA  for review. Just click on agenda Item 8A of the agenda and you can download a 
pdf. In addition a copy of the Mitigated Negative Declaration can also be downloaded 
http://santaclaracagov/modulesishowdocumentaspx?documentid=9301  . 

A copy of your email will be made part of the public record for City Council review and consideration. Should you 
have any questions or comments, please feel free to contact me at 408-615-2450. 

Best Regards, 

Debby 

From: Alan Laver [mailto:alan Javer@yahoo.com ] 
Sent: Monday, December 16, 2013 5:38 PM 
To: Debby Fernandez 
Subject: Concern about 45 Buckingham Development 

Hi Debby, 

I am a resident of 121 Buckingham, and am concerned about the lack of plannign on 
dealing with the soil contamination. My wife is 12 weeks pregnant and it's very 
concerning to me that the city will allow this. I would like a new public review and 
comment period on the 45 Buckingham project and would need more mitigation for dust 
and site cleanup. i plan to attend the meeting tomorrow and would appreciate your help 
in assisting the residents of the area to feel safe about this. 

Alan Laver 

1/2/2014 
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Debby Fernandez 

From: Debby Fernandez 

Sent: 	Monday, December 16, 2013 3:19 PM 

To: 	'Senada Korkic' 

Cc: 	Jennifer Yamaguma; Lynn Garcia; Jose Armas; Kevin Riley 

Subject: RE: flyer 

Thank you very much and same to you! Happy Holidays! 
Debby 

From: Senada Korkic [mailto:buckinghamplace©sbcglobal.net ] 
Sent: Monday, December 16, 2013 3:14 PM 
To: Debby Fernandez 
Subject: Re: flyer 

Debby , 

thank you for the info ,and no harm done .Every person I talked to today said just about 
the same. 
I wold like to wish you happy Holiday Season and stay warm. 

Senada Korkic 
Community Manager 
Buckingham Place Apartments 
408-243-7368 office 

From: Debby Fernandez <DFernandez©santaclaraca.gov > 
To: Debby Fernandez <DFernandez©santaclaraca.gov>; 'Senada Korkic' 
<buckinghamplace@sbcglobal.net > 
Cc: Jennifer Yamaguma <JYamaguma@santaclaracagov>; Lynn Garcia <LGarcia@SantaClaraCA.gov >: 
Jose Armas <JArmas@santaclaracagov>; Kevin Riley <KRiley@santaclaracagov> 
Sent: Monday, December 16, 2013 3:09 PM 
Subject: RE: flyer 

Hello again Senada , I apologize in that I provided the wrong date below. The City Council meeting for the 
45 Buckingham Project is scheduled for tomorrow DECEMBER 17, 2013. Same location and same time. I 
can not get over how fast time is passing and am just not ready for the holidays to be here. Again, 
my sincerest apologies. 

From: Debby Fernandez 
Sent: Monday, December 16, 2013 2:45 PM 
To: 'Senada Korkic' 
Cc: Jennifer Yamaguma; Lynn Garcia; Jose Armas; Kevin Riley 
Subject: RE: flyer 

Hello Senada, thank you for your email. The project located at 45 Buckingham Drive is scheduled 
for public hearing by the City Council on Tuesday, November 17, 2013 in the Council Chambers. 
The meeting begins at 7:00 p.m. In accordance with the California Environmental Quality Act, an 

1/2/2014 
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Initial Study and Mitigated Negative Declaration were prepared for the proposed project and 
potential environmental impacts of the development were analyzed and mitigation measures 
identified to reduce any potentially significant impacts to less than significant levels. A copy of the 
staff report and related documents, including the Mitigation Monitoring or Reporting Program for the 
Project, are available online at http://sireweb.santaclaraca.gov/sirepub/mtgviewer.aspx?   
meetid=142884octype=AGENDA  for review. Just click on agenda Item 8A of the agenda and you 
can download a pdf. In addition a copy of the Mitigated Negative Declaration can also be 
downloaded http://santaclaraca.dov/modules/showdocument.aspx?documentid=9301  . Should you 
receive additional inquires from the residents at Buckingham Place Apartments, please share this 
information with them or you can direct them to me at 408-615-2450. 

A copy of your email will be made part of the public record for City Council review and consideration. 
Should you have any questions or comments, please feel free to contact me. 
Best Regards, 
Debby 

From: Senada Korkic [mailto:buckinghamplace©sbcglobal.net ] 

Sent: Monday, December 16, 2013 9:05 AM 
To: Debby Fernandez 
Subject: flyer 

Good Morning Mrs.Fernandez, 

Fm a manager at Buckingham Place Apartments,and have been bombarded 
with these flyers on Friday.Most of my residents are calling me and asking me 
questions. 
So ,to be honest I read this flyer and of course it got me worried.I myself am a 
resident of Buckingham Place ,and if rm understanding correctly , the new 
construction is supposed to be taking place right in front of my balcony.VVe 
have 15 apartments that are facing the street side and all would be affected 
but this construction in all aspects-from dust,noise,traffic,etc. 

Please,let me know if this is a legitimate flyer and should we really be 
concerned with this soil issue or not. 

Thank you very much 

Senada Korkic 
Community Manager 
Buckingham Place Apartments 
408-243-7368 office 

The information contained in this email may be privileged, confidential and exempt from disclosure under applicable law, The information i. 
intended only for the use of the individual or entity to which it is addressed. If you are not the intended recipient or the employee or agent 
responsible to deliver it to the intended recipient, you are hereby notified that any use, dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this message in error, or are not the named recipient(s), please notify the sender 
immediately by reply email and delete this message from your computer. Thank you 

1/2/2014 
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Debby Fernandez 

From: Debby Fernandez 

Sent: 
	

Monday, December 16, 2013 3:12 PM 

To: 
	

'Carney Nishijima' 

Cc: 	Jennifer Yamaguma; Jose Armas; Lynn Garcia 

Subject: RE: Neighborhood Alert letter 

Hello again Carney, I apologize in that I provided the wrong date below. The City Council meeting for the 45 
Buckingham Project is scheduled for tomorrow DECEMBER 17, 2013.  Same location and same time. I can not 
get over how fast time is passing and am just not ready for the holidays to be here. Again, my sincerest 
apologies. 

From: Carney Nishijima [mailto:carney.nishijima@comcast.net]  
Sent: Monday, December 16, 2013 3:10 PM 
To: Debby Fernandez 
Subject: RE: Neighborhood Alert letter 

"Hi Debby, 

Thanks for your prior information. I will read them before I attend tomorrow. 

Thanks, 

Carney 

Takashi (Carney) Nishijima 

7135 Anjou Creek Circle, San Jose, CA 95120 

Tel: 408-927-5141 Cell: 408-300-2052 

E-mail: carney.nishijima@c•omcast.net  

From: Debby Fernandez [mailto:DFernandez@santaclaraca.gov]  
Sent: Monday, December 16, 2013 2:47 PM 
To: 'Carney Nishijima' 
Subject: RE: Neighborhood Alert letter 

Hello Carney, thank you for your email. The project located at 45 Buckingham Drive is scheduled for public 
hearing by the City Council on Tuesday, November 17, 2013 in the Council Chambers. The meeting begins 
at 7:00 p.m. In accordance with the California Environmental Quality Act, an Initial Study and Mitigated 
Negative Declaration were prepared for the proposed project and potential environmental impacts of the 
development were analyzed and mitigation measures identified to reduce any potentially significant 
impacts to less than significant levels, A copy of the staff report and related documents, including the 
Mitigation Monitoring or Reporting Program for the Project, are available online at 
http://sireweb.santaclaraca.govisirepub/mtgviewer.aspx?meetid=1428&doctype=AGENDA  for review. Just 
click on agenda Item 8A of the agenda and you can download a pdf. In addition a copy of the Mitigated 
Negative Declaration can also be downloaded http://santaclaraca.qov/modules/showdocument.aspx?   
documentid=9301  . Should you receive additional inquires from any church member or resident, please 
share this information with them or you can direct them to me at 408-615-2450. 

1/2/2014 
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A copy of your email will be made part of the public record for City Council review and consideration. 
Should you have any questions or comments, please feel free to contact me. 

Best Regards, 

Debby 

From: Carney Nishijima [mailto:carney.nishiiima@comcastnet]  
Sent: Monday, December 16, 2013 12:20 PM 
To: Debby Fernandez 
Subject: Neighborhood Alert letter 

Hi Debby, 

My name is Carney Nishijima in San Jose, just left my message to your VM and am expecting your return call. 

The reason I called is that a couple of my friends living at the apartment at the following location had received 

the attached letter asked me to give them an appropriate advice, because of their concerns about their future 

health. 
1 am a mentor of the Santa Clara Japanese Church in Campbell and would like to give support to them. First of 

all lam going to attend the meeting on Dec 17 by accompanying them to know more details. 

In the meantime, should you have any written information for me to read prior to the meeting, please forward 

the copy to me. 

100 Buckingham Drive 

Santa Clara, CA 95051 

Thanks, 

Carney 

Takashi (Carney) Nishijirna 

7135 Anjou Creek Circle, San Jose, CA 95120 

Tel: 408-927-5141 Cell: 408-300-2052 

E-mail: carney.nishijima@comcastnet  

The information contained in this email may be privileged, confidential and exempt from disclosure under applicable law, The information is 
intended only for the use of the individual or entity to which it is addressed. If you are not the intended recipient or the employee or agent 
responsible to deliver it to the intended recipient, you are hereby notified that any use, dissemination, distribution or copying of this 
communication i strictly prohibited. If you have received this message in error, or are not the named recipient(s), please notify the sender 
immediately by reply email and delete this message from your computer. Thank you 

1/2/2014 
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Debby Fernandez 

From: Debby Fernandez 

Sent: 
	

Monday, December 16, 2013 3:08 PM 

To: 
	

Debby Fernandez; 'Carole Cohen' 

Cc: 
	Jennifer Yamaguma; Lynn Garcia; Jose Armas; Kevin Riley 

Subject: RE: The 45 Buckingham Project 

Hello Ms. Cohen , I apologize in that I provided the wrong date below. The City Council meeting for the 45 
Buckingham Project is scheduled for tomorrow DECEMBER 17, 2013. Same location and same time. I can not 
get over how fast time is passing and am just not ready for the holidays to be here. Again, my sincerest 
apologies. 

From: Debby Fernandez 
Sent: Monday, December 16, 2013 2:41 PM 
To: 'Carole Cohen' 
Cc: Jennifer Yamaguma; Lynn Garcia; Jose Armas; Kevin Riley 
Subject: RE: The 45 Buckingham Project 

Please see below for Council information for Item 8A of the 11-17-13 Council Agenda. 

From: Debby Fernandez 
Sent: Monday, December 16, 2013 2:40 PM 
To: 'Carole Cohen' 
Subject: RE: The 45 Buckingham Project 

Dear Ms. Cohen thank you for your email. The project located at 45 Buckingham Drive is scheduled 
for public hearing by the City Council on Tuesday, November 17, 2013 in the Council Chambers. 
The meeting begins at 7:00 p.m. In accordance with the California Environmental Quality Act, an 
Initial Study and Mitigated Negative Declaration were prepared for the proposed project and 
potential environmental impacts of the development were analyzed and mitigation measures 
identified to reduce any potentially significant impacts to less than significant levels. A copy of the 
staff report and related documents, including the Mitigation Monitoring or Reporting Program for the 
Project, are available online at http://sireweb.santaclaraca.govisirepub/mtgvieweraspx?   
meetid=1428&doctype=AGENDA for review. Just click on agenda Item 8A of the agenda and you 
can download a pdf. In addition a copy of the Mitigated Negative Declaration can also be 
downloaded http://santaclaracagovimodulesishowdocumentaspx ?documentid=9301  

A copy of your email will be made part of the public record for City Council review and consideration. 
Should you have any questions or comments, please feel free to contact me at 408-615-2450. 

Best Regards, 

Debby 

From: Carole Cohen [mailto:cphatcatlady@gmail.com]  

1/2/2014 
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Sent: Monday, December 16, 2013 5:48 AM 
To: Debby Fernandez 
Subject: Re: The 45 Buckingham Project 

It has come to my attention that the developer, Prometheus, and the City refuse to 
incorporate standard mitigation measures for controlling construction dust and taking 
other precautions to protect my community. I demand a new public review and 
comment period on the 45 Buckingham Project to address soil contamination, and I 
demand more mitigation for dust control and site clean-up. Why are these measures 
not being applied? 

The new housing development will remove the pavement on the corner of Stevens 
Creek Blvd. and Saratoga Ave., disturb the soil and expose toxins to our community. 
The soil on the site is proven to "pose a potential unacceptable human health risk." 

We surrounding residents, including children and pregnant women, are at 
unnecessary risk! 

Sincerely, 
Carole S. Cohen 
121 Buckingham Dr., Unit 11 
Santa Clara, CA 95051 
(408) 247-9051 

1/2/2014 
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Debby Fernandez 

From: Debby Fernandez 

Sent: 
	

Monday, December 16, 2013 3:07 PM 

To: 
	

Debby Fernandez; 'Dimi Shahbaz' 

Cc: 
	

Jennifer Yamaguma; Lynn Garcia; Jose Armas; Kevin Riley 

Subject: RE: 45 Buckingham Project development 

Hello again Dimi, I apologize in that I provided the wrong date below. The City Council meeting for the 45 
Buckingham Project is scheduled for tomorrow DECEMBER 17, 2013.  Same location and same time. I can not 
get over how fast time is passing and am just not ready for the holidays to be here, Again, my sincerest 
apologies. 

From Debby Fernandez 
Sent: Monday, December 16, 2013 2:39 PM 
To: 'Dimi Shahbaz' 
Cc: Jennifer Yamaguma; Lynn Garda; Jose Armas; Kevin Riley 
Subject: RE: 45 Buckingham Project development 

Hello Dimi, thank you for your email. The project located at 45 Buckingham Drive is scheduled for public 
hearing by the City Council on Tuesday, November 17, 2013 in the Council Chambers. The meeting begins 
at 7:00 p.m. In accordance with the California Environmental Quality Act, an Initial Study and Mitigated 
Negative Declaration were prepared for the proposed project and potential environmental impacts of the 
development were analyzed and mitigation measures identified to reduce any potentially significant 
impacts to less than significant levels. A copy of the staff report and related documents, including the 
Mitigation Monitoring or Reporting Program for the Project, are available online at 
http://sireweb.santaclaraca.qovisirepub/mtqviewer.aspx?meetid=1428&doctype=AGENDA  for review. Just 
click on agenda Item 8A of the agenda and you can download a pdf. In addition a copy of the Mitigated 
Negative Declaration can also be downloaded http://santaclaraca.qov/modules/showdocument.aspx?   
documentid=9301  

A copy of your email will be made part of the public record for City Council review and consideration. 
Should you have any questions or comments, please feel free to contact me at 408-615-2450. 

Best Regards, 

Debby 

From: Dimi Shahbaz [mailto:dimator@gmail.com]  
Sent: Monday, December 16, 2013 12:37 AM 
To: Debby Fernandez 
Subject: 45 Buckingham Project development 

Ms. Fernandez, 

It's been reported that the development at 45 Buckingham PI 
(http://santaclaraca.gov/index.aspx?page=2571&recordid=55)  will be built on soil that has 
high levels of toxicity. This is a scary prospect, especially if precautions are not taken to 

1/2/2014 



Page 2 of 2 

mitigate the risks in working on the soil. 

I urge you to hold a public review to address soil contaminants and dangers to nearby 
residents. 

Thank you, 

Dimi Shahbaz 

1/2/2014 



Debby Fernandez 

From: 
Sent: 
To: 
Cc: 
Subject: 

Debby Fernandez 
Monday, December 16, 2013 3:04 PM 
Debby Fernandez; 'Deanna Austen' 
Jennifer Yamaguma; Lynn Garcia; Jose Armas; Kevin Riley 
RE: 45 Buckingham project 

Dear Ms. Austen, I apologize in that I provided the wrong date below. The City Council 
meeting for the 45 Buckingham Project is scheduled for tomorrow DECEMBER 17, 2013. Same 
location and same time. I can not get over how fast time is passing and am just not ready 
for the holidays to be here. Again, my sincerest apologies. 

	Original Message 	 
From: Debby Fernandez 
Sent: Monday, December 16, 2013 2:04 PM 
To: 'Deanna Austen' 
Cc: Jennifer Yamaguma; Lynn Garcia; Jose Armas; Kevin Riley 
Subject: RE: 45 Buckingham project 

Hello Ms. Austen. Thank you for your email. The project located at 45 Buckingham Drive is 
scheduled for public hearing by the City Council on Tuesday, November 17, 2013 in the 
Council Chambers. The meeting begins at 7:00 p.m. In accordance with the California 
Environmental Quality Act, an Initial Study and Mitigated Negative Declaration were 
prepared for the proposed project and potential environmental impacts of the development 
were analyzed and mitigation measures identified to reduce any potentially significant 
impacts to less than significant levels. A copy of the staff report and related documents, 
including the Mitigation Monitoring or Reporting Program for the Project, are available 
online at http://sireweb.santaclaraca.gov/sirepub/mtgviewer.aspx?meetid=1428  
&doctype=AGENDA for review. Just click on agenda Item 8A of the agenda and you can 
download a pdf. In addition a copy of the Mitigated Negative Declaration can also be 
downloaded http://santaclaraca.gov/modules/showdocument.aspx?documentid=9301  . 

A copy of your email will be made part of the public record for City Council review and 
consideration. Should you have any questions or comments, please feel free to contact me 
at 408-615-2450. 

Best Regards, 

Debby 

	Original Message 	 
From: Deanna Austen [mailto:dausten@earthlink.net]  
Sent: Saturday, December 14, 2013 11:57 AM 
To: Debby Fernandez 
Subject: 45 Buckingham project 

I demand a NEW pubic review and comment period on the 45 Buckingham Project.We need more 
soil samples. 

Thank You 
Deanna Austen 
151 Buckingham Dr #245 
Santa Clara CA 95051 

1 
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Debby Fernandez 

From: Debby Fernandez 

Sent: 	Monday, December 16, 2013 3:01 PM 

To: 
	

'sergey maskalik' 

Cc: 
	

Jennifer Yamaguma; Lynn Garcia; Jose Armas 

Subject: RE: 45 Buckingham development. 

Dear Mr. Maskalik, I apologize in that I provided the wrong date below, The City Council meeting for the 45 
Buckingham Project is scheduled for tommorrow DECECMBER 17, 2013.  Same location and same time. I can not get 
over how fast time is passing and am just not ready for the holidays to be here. Again, my apologies. 

From: Debby Fernandez 
Sent: Monday, December 16, 2013 1:39 PM 
To: 'sergey maskalik' 
Subject: RE: 45 Buckingham development. 

Dear Mr. Maskalik, thank you for your email. The project located at 45 Buckingham Drive is scheduled for public 
hearing by the City Council on Tuesday, November 17, 2013 in the Council Chambers. The meeting begins at 
7:00 p.m. In accordance with the California Environmental Quality Act, an Initial Study and Mitigated Negative 
Declaration were prepared for the proposed project and potential environmental impacts of the development 
were analyzed and mitigation measures identified to reduce any potentially significant impacts to less than 
significant levels. A copy of the staff report and related documents, including the Mitigation Monitoring or 
Reporting Program for the Project, are available online at 
http://sireweb.santaclaraca.qovisirepub/mtqviewer.aspx?meetid=1428&doctype=AGENDA  for review. Just click 
on agenda Item 8A of the agenda and you can download a pdf. In addition a copy of the Mitigated Negative 
Declaration can also be downloaded http://santaclaraca.govimodulesishowdocumentaspx?documentid=9301  

A copy of your email will be made part of the public record for City Council review and consideration. Should 
you have any questions or comments, please feel free to contact me at 408-615-2450. 

Best Regards, 

Debby 

From sergey maskalik [mailto:sergeyem@yahoo.corn]  
Sent: Saturday, December 14, 2013 12:29 AM 
To: Debby Fernandez 
Subject: 45 Buckingham development. 

Dear Mrs. Fernandez, 
It's came to my attention, that during construction of new development 45 Buckingham 
complex, our community will be exposed to high levels of 
toxins up to 40 times the acceptable level. 
Please set a new public review on this matter and assure measures for dust control and 
site clean-up . 
Your cooperation on this very important matter will be highly appreciated. 
See you at upcoming City Council meeting. 
Sincerely, 
Sergey E. Maskalik. 
2650 Keystone ave., Santa Clara, CA 95051 

1/2/2014 



Debby Fernandez 

From: 
Sent 
To: 
Cc: 
Subject 

Debby Fernandez 
Monday, December 16, 2013 1:32 PM 
Will Lewis' 
Jennifer Yamaguma; Lynn Garcia; Jose Armas; Kevin Riley 
RE: 45 Buckingham Dr Development Flyer 

Dear Mr. Lewis, thank you for your email and the accompanying flyer. You Are correct. In 
accordance with the California Environmental Quality Act, an Initial Study and Mitigated 
Negative Declaration were prepared for the proposed project and potential environmental 
impacts of the development were analyzed and mitigation measures identified to reduce any 
potentially significant impacts to less than significant levels. A copy of the staff 
report and related documents, including the Mitigation Monitoring or Reporting Program for 
the Project, are available online at 
http://sireweb.santaclaraca.gov/sirepub/mtgviewer.aspx?meetid=1428&doctype=AGENDA  for 
review. Just click on agenda Item 8A of the agenda and you can download a pdf. In addition 
a copy of the Mitigated Negative Declaration can also be downloaded , 
http://santaclaraca.gov/modules/showdocument.aspx?documentid=9301  . 

A copy of your email will be made part of the public record for City Council review and 
consideration. Should you have any questions or comments, please feel free to contact me 
at 408-615-2450. 
Best Regards, 
Debby 

	Original Message 	 
From: Will Lewis [mailto:willrlewis@yahoo.co.uk]  
Sent: Friday, December 13, 2013 3:35 PM 
To Debby Fernandez 
Subject: 45 Buckingham Dr Development Flyer 

Dear Ms Fernandez, 

I am a resident of the condo units at 151 Buckingham Dr Santa Clara. I recieved the 
attached flyer on my doorstep this afternoon, and assume that other residents will also 
have received the same. 

I note that the project received a mitigated negative declaration as part of the CEQA 
process so am not myself overly worried as to cancer risks. 

I assume other residents may be concerned and thought you might be interested to see the 
flyer yourself. 

Regards, 

Will Lewis 

1 
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December 2 ;  2013 

SENT VIA EMAIL ONLY 

Ms. Ellen Trescott 
Adams, Broadwell, Joseph & Cardozo 
520 Capitol Mall, Suite 520 
Sacramento, CA 95814-4721 

Re: Public Records Request Dated NOvember 21, 2013 

Santa Clara 	
Richard E. Nasky, Jr. 

MIA terica City 
	

City Attorney 
" 	Fr 

2001 

CD 

Dear Ms. TrekOtt: 

This letter is in response to your correspondence entailed at 4:59 p.m. on November 21, 
2013, in which you asked for a number of documents related to the 45 Buckingham Drive 
residential project. We are treating your letter as a request for records pursuant to the 
California Public Records Act,' 

Your letter made four requests, each of which is addressed separately below. 

1. A complete copy of the revised Mitigated Negative Declaration ("MND") 
prepared for the Project. 

The Mitigated Negative Declaration consists of three parts: 

a. The original IS/MND, as circulated on August 2, 2013, is available on the City's 
website at: 

http://santaclaraca.govhnodules/showdocument.aspx?documentid=9301  

b. The appendices to the IS/MND are also available on the website at: 

hltp://santaclaraca.gov/modules/showdocurnent.aspx?documentid=9943  

c. The Response to Comments memo, with attached appendices, which you have 
already received. 

These are the only three components of the MND. You may also find the Mitigation 
Monitoring or Reporting Program to be relevant; it is being provided in the response to your 
third request, below. There are no other documents that are responsive to your first request. 

Your letter also states that your request is made pursuant to CEQA, and you assert that CEQA "requires that 
all documents referenced in an environmental review document be made available to the public for the entire 
comment period." However, the comment period on the 45 Buckingham MND ended on September 16, 2013. 
Nevertheless, we are responding to your request as required by the California Public Records Act. 

City of Santa Clara 
1500 Warburton Avenue 

Santa Clara, CA 95050 
(408) 615-2230 

FAX [408] 249-7846 
Inmvv.santaclaraca.gov  



Ms. Ellen Trescott 
December 2, 2013 
Page 2 
Re: Public Records Request Dated November 21, 2013 

2. Any and all new materials referenced or relied upon in the revised MND 
prepared for the Project 

The references in the original MND are provided in the appendices on the City's website, and 
in the electronic documents that were previously provided to you. There are a number of 
references in the Response to Comments Memo, but most of these are simply quotations of 
your September 16 letter. The following is a list of the only unique references made by the 
City, other than the references to the appendices attached to the Memo. All of these 
documents are available on the web: 

• Page 9, footnote 16: The BAAQMD CEQA Air Quality Guidelines are 
available at http://tinyurl.com/ldyxt9b   

O Page 17, Response D-10: The 2010 U.S. Census Data is available online at 
http://quickfacts.census.gov/qfd/states/06/0669084.html   

• Page 17, Response D-10: The City's Housing Element is available online at 
http://santaclaraca.gov/ftp/csc/pdf/general-plan/General-Plan-Chapter-8-   
12.pdf 

• Page 24, Response D-17: The City's Noise Ordinance is available online at 
http://tinyurl.com/18fovsl   

O Page 30, Response D-25: The Lynhaven Elementary School 2011-2012 
School Accountability Report Card is available online at 
http://tinyurl.com/o7vcvi  o  

O Page 30, Response D-25: The Monroe Middle School 2011-2012 School 
Accountability Report Card is available online at http://tinyurl.com/oyy8wIcu  

• Page 31, Response D-25: The City of Santa Clara General Plan EIR is 
available online at http://tinyurl.com/ohluyg7   

• Page A-8, Table 1: The 2000 Highway Capacity Manual is available at 
http://www.trb.org/IVIain/Blurbs/152169.aspx  

3. [a] Any and all electronically stored documents referring to or relating to the 
Project that were not previously provided by the City on August 27, 2013. This 
includes electronic mail messages related to the Project, "communications 
disclosed by the developer to the city or by the city to the developer," 

[b] and electronic files in the constructive possession of the City by way of its 
CEQA consultant(s). 

The City has numerous electronically stored documents responsive to part [a] of this request: 
The combined file size is approximately 110 MB, so the City will provide them to you on 
compact disc. In addition, approximately 41 responsive emails have been located but will 
not be produced, as they are protected by attorney-client privilege under Government Code 
§ 6254(k). Other than the excluded emails, the disc contains all of the responsive documents 
dated on or after August 27 that are in the City's possession. 



Ms. Ellen Trescott 
December 2, 2013 
Page 3 
Re: Public Records Request Dated November 21, 2013 

With respect to part [b] of this request, documents that are "in the constructive possession of 
the City by way of its CEQA consultant(s)," the City does not have knowledge of what other 
documents may or may not be in the possession of CEQA consultants. If any such 
documents exist, they are not documents "prepared, owned, used, or retained" by the City 
under the definition of "public record" in Government Code Section 6252(e); nor would the 
City have the authority to demand that the consultant turn over any such records. 

4. Any and all non-electronically stored documents referring to or relating to the 
Project. 

The City has numerous documents responsive to this request in its hard Planning File for the 
Project. This Planning File was previously made available to you in response to your August 
27 request. Since August 27, approximately 14 unique documents have been added to the 
file. For your convenience, we have scanned those additional documents, and they are 
included on the same CD as the response to request # . 	in a file named "Scans From 
Planning File." 

In the alternative, you are welcome to revisit the entire, Planning File. It is available for your 
review at our office during normal business hours. 

Finally, your letter requests an estimate of the number of documents responsive to your 
requests. The compact disc contains 43 documents. 

The City charges $3.00 per computer disc. Please remit a check for $3.00 made payable to 
the City of Santa Clara for the disc. Upon receipt of the check, we will provide you with the 
disc. 

Alexander Abbe 
Assistant City Attorney 

AA:rk 
Enclosures 
cc: 	Kevin Riley, Director of Planning & Inspection 

Richard E. Nosky, Jr:, City Attorney 

l: 'PUBLIC RECORDS ACTacquests-Responses113,1705 -45 Buckingham \Response letter 20131 I27.doe 



MEMO 
DAVID J. POWERS & ASSOCIATES, INC. 

1871 The Alameda • Suite 200 • San Jose, CA 95126 
Tel: 408-248-3500 • Fax: 408-248-9641 • www,davidjpowers,com 

To: Debby Fernandez. 
Associate Planner, City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

From: Shannon George 
Senior Project Manager 	. 
David J. Powers & Associates, Inc. 

NOV 2 o 2013 

City of Santa Ciara 
Planning Division 

RE: Draft Shallow Soil Sample Characterization Report —45 Buckingham Residential Project 

I have reviewed the attached Shallow Soil Charatterization Report (Draft —November 19, 2013). 
This report was prepared in anticipation of the required mitigation for the proposed 45 Buckingham 

• Residential Project, which calls for further characterization of the soils on-site .to determine the extent 
of residual contamination on-site from historic land uses prior to site redevelopment. This 
characterization is necessary to make a determination regarding the appropriate soil removal and 
disposal of any contaminated soils encountered under existing pavement and buildings on the site. 

This preliminaryanalysis for residual agricultural chemicals tested native soils below asphalt and 	- 
base rock materials at six inches below the uppermost level of the native soil layers. The findings are 
that the majority of the samples had pesticide levels below the Regional Water Quality Control Board 
Residential 'Environmental Screening Level (ESL) thresholds. In instances where the contamination 
level was above the ESL, contamination levels were one percent or less above the respective ESL% 
While the contamination levels are low, additional testing will be required if deemed necessary by 
the City of Santa Clara Fire Department or oversight agency to further define the vertical and lateral 
extent of any contamination consistent with the mitigation included in the proposed project. 

Based on the findings of this preliminary soil testing, relatively minor agricultural pesticide residue 
levels are present and localized or spot soil rem ediation/removal could be employed to reduce any 

CONFIDENTIALITY NOTICE: This message is intended for the use of the person or entity to which it is addressed and may 
contain information that is privileged and confidential, the disclosure of which is governed by applicable law. If the reader of this 
message is not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby 
notified that any dissemination, distribution or copying of this information is strictly prohibited. If you have received this message 
in error, please notify the sender immediately and arrange for the return or destruction of these documents. 
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potential human health risk to acceptable levels for unrestricted residential use. As noted above, as 
a part of implantation of the mitigation measure, testing results will be reviewed and regulatory 

- oversight initiated approved prior to issuance of grading permits. 

Shannon George 
* Senior Project Manager 

CONFIDENTIALITY NOTICE: This message is intended for the use of the person or entity to which it is addressed and may 
contain information that is privileged and confidential, the disclosure of which is governed by applicable law. If the reader of this 
message is not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby 
notified that any dissemination, distribution or copying of this information is strictly prohibited. Ifyou have received this message 
in error, please notify the sender immediately and arrange for the return or destruction of these documents. 
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This supplemental memo responds to a comment letter received by the Lead Agency on the Initial 

Study after the Planning Commission hearing on November 20 th , 2013 for the 45 Buckingham 

Residential Project. 

The comment letter is presented below with responses from the Lead Agency. A copy of the 

comment letter is attached. 

Comment Letter A: A Concerned Neighbor' — December 3, 2013 

Comment A-1: I have reviewed the ESA from PII Environmental and wish to call attention to a 

serious omission on their part. 

Having lived adjacent to the property for the last 45 years, I have seen the occupants of the building 

come and go. Carefully examine the outdoor "dining" area now used by the bar (Tinker's Dam) and 

you will discover a major toxic dump. A recent waste line repair uncovered the earth under the bar 

and in the patio area. The plumbing contractor was even forced to don protective clothing and masks 

to protect their employees. The area that was excavated was previously used by a radiator shop and a 

machine shop. Both of these businesses had reasons to use very toxic chemical. If fact, the machine 

shop had more than one large chemical tank in this area that used acids to clean engine parts. 

It would be a grievous omission on the part of the City of Santa Clara should this area not be 

investigated. Additionally, PII Environmental may be liable as well. 

Response A- 1:  Section 4.8 of the Initial Study details the documented historic and current 

land uses of the project site. There was no documented evidence found by PII Environmental 

regarding any spills or contamination from the specific automotive repair activities described 

above. Nevertheless, the mitigation proposed by the project has been developed to address 

both known and unknown soil contamination on-site. 

Additional testing will be completed as part of the Site Management Plan (SMP). All 

contaminated soil encountered will be classified and off-hauled to an appropriate disposal 

facility pursuant to applicable laws and regulations. In conformance with revised Mitigation 

Measure HAZ-1.4, if there is undocumented soil contamination on-site, it will be identified 

and mitigated prior to construction of the proposed project. 

I  No name was provided to indicate the identity of the commenter. 
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November 19, 2013 

Mr. Nathan Tuttle 
Prometheus Real Estate Group, Inc. 
19003. Norfolk Street, Suite 150 
San Mateo, California 94403 

Re: DRAFT Shallow Soil Characterization Report 
45 Buckingham Drive, Santa Clara, California 

Dear Mr. Tuttle: 

Pll Environmental (PIE) has prepared this DRAFT Shallow Soil Characterization Report 
to summarize shallow soil characterization performed at 45 Buckingham Drive, Santa 
Clara, California (Site). This work was performed to evaluate typical suspect 
constituents of concern associated with historical agricultural land use. 

Constituents of concern included organochlorine pesticides, arsenic, and lead. 
Relatively minor pesticide concentrations were reported in shallow soil and with one 
anomalous exception; no elevated lead or arsenic concentrations were reported. Based 
on the analytical results of this investigation, Pll believes that shallow soil is acceptable 
for unrestricted residential use. 

If you have any questions about this letter report, please contact me at (510) 520-2372, 
or email me at david.dementa,vmail.com .  

Sincerely, 

David DeMent, PG 
Senior Geologist 

4366 TERRABELLA WAY, SANTA CLARA, CALIFORNIA 94319 
510.5202372 
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1.0•INTRODUCTION 

This DRAFT Shallow Soil Characterization Report has been prepared by Pll 
Environmental (PI1E) at the request of Prometheus Real Estate Group, Inc. (Client). This 
Report summarizes shallow soil characterization performed at the project at 45 
Buckingham Drive, Santa Clara, California (Site). The specific goals of shallow soil 
characterization were to: 1) determine if any elevated organochlorine pesticides and metal 
impacts as lead and arsenic exist in shallow soil from historic use; 2) log and screen 
continuously-cored exploratory soil borings to determine soil type from the ground surface 
to 4 feet below ground surface (bgs); 3) obtain data necessary to address potential 
regulatory concerns regarding historic site use and the potential need for institutional 
controls or Land Use Covenants; and 4) obtain data that can be used to help profile 
excess soil for offsite recycling and/or disposal. 

This investigation consisted of collecting relatively undisturbed, representative soil 
samples in eight exploratory soil borings at select depths between the surface and 
approximately 4 feet below ground surface (bgs), logging encountered soils, capping and 
labeling specific soil samples from the borings, and analyzing select soil samples for 
organochforine pesticides, lead, and arsenic. 

2.0 BACKGROUND 

The Site property is located at 45 Buckingham Drive and 66 Saratoga Avenue in Santa 
Clara, California (Figure 1). The rectangular-shaped subject property extends east to 
west between Saratoga Avenue and Buckingham Drive and is bound by apartments 
and a health center to the north, Buckingham Drive and apartments beyond to the west, 
Saratoga Avenue and commercial businesses beyond to the east, and commercial 
businesses to the south. The 2-parcel subject property (Parcels 7 and 8) is 
approximately 177,725 square feet (4.045 acres) and has been developed with paved 
or pea gravel parking lots and one multi-unit commercial building. 

Parcel 7 is 104,980 square feet and the multi-tenant building is approximately 12,750 
square feet. Parcel 8 is 72,745 square feet and the parcel is completely covered with 
concrete and asphalt pavement. From circa 1956 to circa 1995, one residential home 
was located on the northern portion of 66 Saratoga Avenue. Parcels 7 and 8 were likely 
grazing land or undeveloped agricultural land prior to 1939 and were used for row crops 
or orchards from approximately 1939 to 1959. The commercial building was 
constructed on Parcel 7 in 1961. 

3.0 FIELD PROCEDURES 

On October 22, 2013, PIIE and Environmental Control Associates advanced eight 
Geoprobe soil borings in random, representative locations across the entire Site. PlIE 
designated them B1 through B8. The proposed soil boring location was marked with white 
paint and Underground Service Alert was notified prior to commencing work. A soil boring 
permit was not necessary to perform this scope of work. 
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Each continuously cored boring was advanced using .a four-foot long, hydraulically driven, 
truck-mounted Geoprobe® sampling tool equipped with a 2-inch inside-diameter clear 
acetate liner. The sampling probe and rods were pre-cleaned prior to use and between 
sample drives by washing them with a trisodium phosphate and potable water solution, 
and a potable water rinse. Upon removal from the sampler, each recovered soil core was 
visually inspected and logged. The sample intervals were logged to determine soil type 
and evaluate field indications of impact at that soil boring location. Field indications of 
impact include: characteristic odor, apparent discoloration, elevated photoionization 
detector (PID) readings, and presence of fill materials. Due to the consistent type of soil 
observed in each soil boring and the shallow depth of investigation, no soil boring logs 
we re produced. 

Soil boring B1 was advanced in the southwest corner of the property approximately 11 feet 
from the west border of the property along Buckingham Drive. Soil boring B2 was 
advanced approximately 50 feet from the fence along the south border in the central 
portion of the property. Soil boring B3 was advanced approximately 35 feet south of the 
fence along the northern border in the central portion of the Site. Soil boring B4 was 
advanced approximately 50 feet south of the fence along the northern border in the 
northwest corner of the Site. Soil boring B5 was advanced approximately 30 feet north of 
the fence along the southern border in the west-central portion of the Site. Soil boring B6 
was advanced approximately 30 feet north of the fence along the southern border in the 
east-central portion of the Site. Soil boring B7 was advanced in the center of the Site at 
the approximate midpoint between Buckingham Drive and Saratoga Avenue. Soil boring 
B8 was advanced in the center of the Site approximately 60 feet west of Saratoga Avenue. 
Soil boring locations are shown on Figure 2. 

Soil samples were capped with Teflon® sheeting and tight-fitting plastic end caps, 
labeled, and immediately placed in a pre-chilled insulated container. Soil samples were 
transported to Accutest Laboratories, a state-certified laboratory located in Milpitas, 
California. A copy of the laboratory analytical results and chain of custody is included in 
Appendix 1. Soils in soil borings B1 through B3 were logged and classified during drilling 
operations according to the Unified Soil Classification System (USCS). Due to the shallow 
depth of the soil borings, the relatively small area of investigation, and consistent 
conditions with previous area investigation, lithologic logs of the soil borings were not 
produced. Following drilling and sample collection, each soil boring location was 
abandoned with removed soil cuttings and the area restored the extent feasible. 

4.0 FINDINGS 

4.1 	Subsurface Conditions 

From just below the asphalt pavement and baserock material (approximately to 0.5 foot 
bgs), HE observed 3.5 feet of silt and silty clay soil which was brown, medium stiff to 
soft, with varying amounts of organic matter. The clay content increased with depth. 
With the exception of debris observed in soil boring B7, no field indications of impact 
such as discoloration, odor, or PID reading were noted in any of the soil borings. . 
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4.2 Analytical Results 

Representative soil samples obtained in soil borings B1 through B8 were selectively 
analyzed for metals (arsenic and lead) by EPA Method 6010B, and organochlorine 
pesticides by EPA Method 8081A. Total lead and arsenic analytical results are 
summarized in Table 1, the initial pesticide analytical results are summarized in Table 2, 
and the additional pesticide analytical results are summarized in Table 3. 

TABLE I - METAL ANALYTICAL RESULTS 

B1-2.0 2.0 19 6.2 
B2-2.0 2.0 11 6.7 
B3-2.0 2.0 11 6.3 
84-2.0 2.0 11 6.3 
B5-2.0 2.0 11 6.0 
B6-2.0 2.0 11 6.2 
B7-2.0 2.0 140 7,3 
B8-2.0 2.0 25 7.2 
B1-4.0 4.0 9.6 5.2 
B2-4.0 4.0 11 7.2 
B5-4.0 4.0 10 6.1 
B8-4.0 4.0 11 7.6 

Residential ESL 80 0.39 
Background * 30-100 6.5 

Note: Environmental Screening Level (RWQCB, Table A) 
* According to United States Geological Survey, Professional Paper 1270 
BOLD values exceed the RWQCB Table A Residential ESL 

TABLE 2- INITIAL PESTICIDE ANALYTICAL RESULTS 

oritituent  
..g 

si 	en i 	' 

. Aldrin I 	0.00026' 0.00061 J  0.00076J  0.00029J  0.032 
Dieldrin 0.0044 0.00042J  0.0036 0.00069" 0.0023 

Endrin Aldehyde 0.0023" <0.00034 0.0013" <0.00034 --- 
Endrin 0.0026J  • <0.00056 <0.00057 <0,00057 0.00065 

Heptachlor <0.00019 <0.00019 <0.00019 <0.00019 0.013 
Heptachlor Epoxide 0.00066J  <0.00020 0.00038" <0.00020. 0.014 

4,4'-DDT 0.016 <0.00048 0.016 0.022 1.7 
4,4'-DDE 0.027 <0.00031 0.033 0.015 1.7 
4,4'-DDD 0.0053 <0.00068 0.0015J  0.0016" 2.4 

Endosulfan I 0.00049J  <0.00014 <0.00014 <0.00014 0.0046 
Endosulfan ll • 0.0019J  <0.00050 0.00061" <0.00051 0..0046 
alpha-BHC <0.00020 <0.00020 <0.00020 <0.00020 -- 
beta-BHC 	. <0.00042" <0.00041 0.00061" <0.00042 --- 
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gamma-BHC 
(Lindane) 

<0_00022 0.00058 0_0014J  0.00032J  0.50* 

delta-BHC <0.00021 <0.00021 0.00099J  <0.00021 -- 
Endosulfan Sulfate 0.00078J  <0.00052 0.0019J  <0.00052 --- 

Methoxychlor 0.017J  <0.0032 <0.0032 <0.0032 19 
Toxaphene <0.0093 <0.0092 <0.0093 <0.0092 0.00042 

Alpha Chlordane 0.0046 <0.00021 0.00088J  0.0017 0.44 
Gamma Chlordane 0.0028 <0.00015 0.00071 J  0.00095 0.44 

Note: milligrams per kilogram (mg/kg) approximately equal to parts perm Plan (ppm) 
ESL = Environmental Screening LeVe , RWQCB, Table A 
* = DTSC California Human Health Screening Level Value 
<MDL = Reported below respective laboratory method detection limit (see reports) 
BOLD values exceed the RWQCB Table A Residential ESL 

TABLE 3- ADDITIONAL PESTICIDE ANALYTICAL RESULTS 

liS 	tr . 
liNiiigogm 

' :, . : . esi eh , 

Aldrin <0.00022 <0.00022 0.0011 <0.00022 0.032 
• 	Dielclrin <0.00036 <0.00037 0.100 <0.00069J  0.0023 

Endrin Aldehyde <0.00046 <0.00034 <0.0023 <0.00034 --- 
Endrin <0.00042 <0.00046 <0.0021 <0,00057 0.00065 

Heptachlor <0.00023 0.00048J  <0.0011 <0.00023 0.013 
Heptachlor Epoxide <0.00022 <0.00022 <0.0011 <0.00022 0.014 

4,4'-DDT <0.00032 <0.00032 <0.0016 0.0065 1.7 
4,4'-DDE <0.00033 <0.00033 <0.0017 0.011 1.7 
4,4'-DDD <0.00045 <0.00046 0.0075J  <0.0045 2.4 

Endosulfan I <0.00019 <0.00019 0.0034J  <0.00019 0.0046 
Endosulfan II <0.00048 <0.00048 <0.0024 <0.00048 0.0046 
alpha-BHC <0.00026 <0.00027 <0.0013 <0.00027 -- 
beta-BHC <0.00037 0.00059" <0.0019 <0.00038 --- 

gamma-BHC 
(Lindane) 

<0.00030 0.00030 <0.0015 <0.00030 0.50* 

delta-BHC <0.00027 <0.00027 <0.0013 <0.00027 
Endosulfan Sulfate <0.00033 <0.00034 <0.0017 <0.00034 --- 

Methoxychlor 	. <0.0026 <0.0027 <0.013 <0.0026 19 
Toxaphene <0.013 <0.0013 <0.067 <0.013 0.00042 

Alpha Chlordane <0.00018 . <0.00018 <0.00091 <0.00018 0.44 
Gamma Chlordane <0.00017 <0.00017 <0.00088 <0.00017 0.44 

Note: milligrams per kilogram (mg/kg) approximately equal to parts per million (ppm) 
ESL = Environmental Screening Level, RWQCB, Table A 
* = DTSC California Human Health Screening Level Value 
<mai_ = Reported below respective laboratory method detection limit (see reports) 

BOLD values exceed the RWQCB Table A Residential ESL 

A copy of the analytical results and chain of custody record is included as Appendix 1. 
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5.0 DISCUSSION 

This investigation was performed specifically to characterize shallow soil for suspect 

constituents of concern based on reported Site history. Suspect constituents of concern 

are lead, arsenic, and pesticides from historical agricultural and/or residential land use. 

Lead and arsenic were typically used as pesticides before the widespread use of 

organochlorine pesticides such as DDT, chlordane, and dieldrin. 

With one exception, metal concentrations are indicative of naturally-occurring, 

background concentrations for this geographic area. Specifically, lead and arsenic were 

generally not elevated in shallow soil at 2.0 feet bgs or in deeper soil at 4.0 feet bgs. 

The highest reported lead concentration was in soil boring B7 at 2.0 feet bgs, which had 

visible debris in shallow soil. PIIE believes the area of soil boring B7 may have been a 

burn pit, dump area for incinerator ash, or the area of a structure that burned. 

Generally, soil sample analytical results did not report significant concentrations of 

organochlorine pesticides, read, or arsenic. Relatively minor concentrations of DDT, 

and breakdown products DDE and DDD, were reported in analyzed samples collected 

in organic-rich soil present at 2.0 feet bgs. Lesser concentrations of gamma-BHC, 

aldrin, dieldrin, endrin aldehyde, alpha-chlordane, and gamma-chlordane were reported 

in two or more of the eight analyzed soil samples. DDT was reported in four soil 

samples at concentrations ranging from 0.016 to 0.022 milligrams per kilogram (mg/kg). 

DDE was reported in four soil samples at concentrations ranging from 0.011 to 0.033 

mg/kg. DDD was reported in four soil samples at concentrations ranging from 0.015 to 

0.0075 mg/kg. Dieldrin was reported in five soil samples at concentrations ranging from 

0.00029 to 0.100 mg/kg. Endrin was reported in one soil sample at a concentration of 

0.0026 mg/kg. 

Reported concentrations were compared to environmental screening levels (ESLs) 

promulgated by the Regional Water Quality Control Board for residential, unrestricted 

scenarios where underlying groundwater has known beneficial uses. Eleven of twelve 

lead concentrations are below the Table A residential ESL and all reported arsenic 

concentrations exceed the Table A residential ESL; however, the arsenic concentrations 

approximate their published background concentration for the South Bay Area. DISC 

guidance requires that when a metal ESL is exceeded, the given metal concentrations 

be compared to the background concentration. Coincidently, the published arsenic 

background concentration in surficial soil is 6.5 mg/kg and the average of the 12 arsenic 

analyses is 6.5 mg/kg. With the exception of one anomalous lead result, the lead and 

arsenic concentrations are not elevated and suggest that there was no contribution of 

lead and arsenic from former agricultural land use. 

The majority of the reported pesticide concentrations were generally 1.0 percent or less 

of their respective residential ESL or California Human Health Screening Level 

(CHHSL). In several instances, the residential ESLs for specific analytes were 

exceeded. Reported dieldrin concentrations exceeded the residential ESL of 0.0023 
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mg/kg in three of the eight soil samples at concentrations ranging from 0.0036 to 0.100 
mg/kg. Endrin was reported in one soil sample at a concentration of 0.0026 mg/kg, 
exceeding the residential ESL of 0.00065 mg/kg. Toxaphene was not reported above 
its method detection limit (MDL), which is itself above the residential ESL. PIIE 
discussed the toxaphene MDL with the analytical laboratory. According to Ms. Isabelle 
Choi, Project Manager with Curtis & Tompkins Analytical Laboratories, EPA test method 
81381A cannot achieve a MDL less than the residential ESL and she knows of no other 
lab or test method that can achieve such a low detection limit. In addition toxaphene is 
used primarily used on cotton and corn crops and toxaphene use is not suspected in 
this geographic area. 

Based on former site use and the timeframe since the land was used for agricultural 
purposes, field observations, the reported analytical results of representative soil 
samples, and the Tier 1 comparison of analytical results to applicable residential ESL 
values, shallow soil at the Site meets accepted criteria for unrestricted use. 

6.0 CONCLUSIONS 

Based on representative soil sample analytical results and field observations, PIIE has 
concluded the following: 

a Soils at the Site are primarily fine grain silts and clays from the surface to 4.0 feet 
bgs and soil samples were primarily collected at 2 feet bgs in the zone displaying 
greater amounts of organic matter; 

o Reported metal and pesticide concentrations are generally consistent across the 
Site and low to non-detectable pesticide concentrations suggest that residual 
pesticide impacts in soil from historical agricultural land use were minimal, no 
significant pesticide impacts are suspected, and residual pesticide concentrations 
should continue to decrease through natural attenuation processes; 

ci Detectable pesticide concentrations are generally well below their respective 
residential ESL in shallow soil at 2.0 feet bgs and generally approximate 1 percent of 
the applicable pesticide ESL; however, localized instances of a given pesticide 
exceeding its respective residential ESL exist; 

a Generally, lead and arsenic values are indicative of background naturally-occurring 
concentrations only and residual pesticide concentrations do not represent a worker 
safety concern or adversely affect unrestricted residential use of the Site; and 

As evidenced by Site history, field observations, and representative soil sample 
analytical results, soils at the Site do not appear to have been significantly impacted 
by prior agricultural site use, and the majority of shallow soils at the Site are 
acceptable for unrestricted residential use. 
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7.0 LIMITATIONS 

The service performed by PIIE has been conducted in a manner consistent with the 

levels of care and skill ordinarily exercised by members of our profession currently 

practicing under similar conditions in the area. No other warranty, expressed or implied, 

is made. 

The conclusions presented in this report are professional opinions based on the 

indicated data described in this report and applicable regulations and guidelines 

currently in place. They are intended only for the purpose, site, and project indicated. 

Opinions and recommendations presented herein apply to site conditions existing at the 

time of our study. 

PIIE has included analytical results from a state-certified laboratory, which performs 

analyses according to procedures suggested by the U.S. Environmental Protection 

Agency and the State of California. PIIE is not responsible for laboratory errors in 

procedure or result reporting. 
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The 45 Buckingham Residential Project Initial Study was circulated to affected public agencies and 
interested parties for a 45-day review period from August 2nd to September 16th, 2013. Four 
comment letters (three from public agencies and one from the general public) were received. This 
memo responds to all comments received by the Lead Agency on the Initial Study during the public 
review period. 

The comment letters are presented below with responses from the Lead Agency. Copies of the 
comment letters are attached. 

Comment Letter A: Campbell Union School District — August 28 th, 2013 

Comment A-1:  The Campbell Union School District would request that you place the CEQA 
process on hold until an adequate report can be presented that shows the effect of the new 
development on the local school districts. This process was overlooked by your consultants and 
should be address [sic] before moving forward. A standard CEQA report will calculate the number of 
students expected from the development and if the local schools can handle the additional impact. 

Response A-1:  A full and adequate discussion of the impacts of the project on local schools 
is provided in the Initial Study. The pages of the Initial Study where this information is 
provided are noted below. 

As discussed on page 90 of the Initial Study, the project site is located within the Campbell 
Union School District (grades K-8) and the Campbell Union High School District (grades 9- 
12). Table 10 of the Initial Study lists the specific schools that would receive students from 
the project site. 

Page 92 of the Initial Study provides a full analysis of the project's impacts on local schools 
based upon school capacity information and student generation rates from both school 
districts provided to the City of Santa Clara for the General Plan update, and current 
enrollment numbers from the websites of both school districts. Given that the Union 
Campbell and Union Campbell High School Districts provided the City of Santa Clara with 
the student generation data used to prepare the General Plan and no comments were received 
during the public review process raising questions or concerns about the use of that data in 
the General Plan EIR, it was reasonably assumed that the information is correct and fully 
vetted by the Districts. 

Based on the student generation rates provided by the two Districts, the proposed project 
would generate 17 students in grades K-8 and 19 high school students. The analysis assumed 
that of the 17 K-8 students, half would be in elementary school and half would be in middle 
school. 

As shown in Table 11 of the Initial Study, both Monroe Middle School and Del Mar High 
School have sufficient capacity to meet the enrollment demand generated by the project. The 
Initial Study notes that the capacity information for Lynhaven Elementary School is based on 
2009 data and that since 2009 the school has added new classrooms and served 583 students 
in the 2011-2012 school year. The school had 596 students in the most recent school year 
that ended in 2013. Since the school was able to serve a fairly consistent student population 
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over two school years after the additional classrooms were constructed, it was reasonably 
assumed that the school's current capacity is generally consistent with its current enrollment. 
The addition of nine new students to this school would not require the construction of new 
school facilities or expansion of the existing school to serve the new students that would have 
adverse environmental impacts, which is the threshold under CEQA to make a determination 
of significance. In addition, the project will be required to pay impact fees to the Districts 
consistent with California Government Code Section 66000 to offset the costs associated 
with increased school capacity as a result of development. 

For all these reasons, the project was found to have a less than significant impact on local 
school facilities. 

Comment Letter B: Department of Toxic Substances Control — August 29t h, 2013 

Comment B-1:  Thank you for the opportunity to comment on the Initial Study/Mitigated Negative 
Declaration for the 45 Buckingham Residential Project. As you may be aware, the California 
Department of Toxic Substances Control (DTSC) oversees the cleanup and investigation of sites 
where hazardous substances have been released pursuant to the California Health and Safety Code, 
Division 20, Chapter 6.8. As a potential responsible agency, DTSC is submitting comments to 
ensure that the California Environmental Quality Act (CEQA) documentation prepared for this 
project adequately addresses any investigation and remediation of hazardous substances that may be 
required. 

The proposed project consists of demolishing two large surface parking lots and an approximately 
11,630 square foot commercial building with a separate L-shaped parking lot, and then constructing a 
four-story 222-unit apartment complex and parking structure. The Site History (Section 4.8.1.1) 
portion of the Hazards and Hazardous Materials section of the Initial Study notes -that from 1939 
through the 1960's, the site was used for agricultural purposes, including farmland for row crops and 
fruit trees. Section 4.8.2.1 of the Initial Study concludes that because of the past agricultural uses on-
site, it is reasonable to assume that pesticides and other agricultural chemicals were used as part of 
the normal agricultural operations. 

Impact HAZ-2 identifies exposure of construction workers and future on-site maintenance workers to 
contaminated soil as a potential significant impact from implementation of the project. Mitigation 
Measures MM HAZ-2.1, MM HAZ-2.2, MM HAZ-2.3 are included to address Impact HAZ-2. With 
the implementation of these mitigation measures, shallow soil sampling would be performed after 
demolition, and soil with contaminant concentrations exceeding established construction/trench 
worker thresholds would be excavated and disposed at a licensed hazardous material disposal site. 
Once the project is complete, most of the exposed soil will be capped with the building and surface 
parking lot and a small portion of the site perimeter will be landscaped. Because construction/trench 
worker thresholds will be the criteria for the soil excavation, it is likely residual soil contamination 
will remain on site above levels that allow for unrestricted use. The capping will prevent direct 
human contact with contaminated soil; however, some form of institutional control needs to be put in 
place to ensure that any contaminated soil that is removed during any future subsurface work on the 
site is properly managed and is not moved to an uncapped location on or off the site where land use 
is unrestricted. DTSC typically requires Land Use Covenants for this purpose at sites where it is 
providing oversight and capping is a component of the cleanup. 
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Response B-1:  As currently proposed and outlined in MM HAZ-2.3, contaminated soils 
found in concentrations above established thresholds for construction trenching (e.g., to 
ensure construction worker and maintenance worker safety) would be removed and properly 
disposed of. Text has been added to clarify potential options and regulatory oversight for 
capping any contaminated soil, if present, and properly applying institutional controls (Please 
see Attachment A of this report for clarifying text revisions to MM HAZ-2.3). 

Comment Letter C: Santa Clara Valley Transportation Authority — September 2nd , 2013 

Comment C-1:  Santa Clara Valley Transportation Authority (VTA) staff have reviewed the Initial 
Study/Negative Declaration for 222 multi-family residential units at 45 Buckingham Drive and 65 
Saratoga Avenue. 

Land Use  
VTA supports the proposed land use intensification at this site located about 130 feet from Stevens 
Creek Boulevard, a corridor identified in VTA's Community Design & Transportation (CDT) 
Program Cores, Corridors, and Station Areas framework, which shows VTA and local jurisdictions 
priorities for supporting concentrated development in the County. The CDT Project was developed 
through an extensive community outreach strategy in partnership with VTA Member Agencies, and 
was endorsed by all 15 Santa Clara County cities and the county. Stevens Creek Boulevard is 
currently served by VTA Local Line 23 and Limited Stop 323, and VTA is planning to implement 
Bus Rapid Transit (BRT) service along the corridor in the future. The project site is located less than 
a quarter mile from the closest planned BRT station at Kiely Boulevard. 

Response C-1:  The City acknowledges that VTA is supportive of the proposed project. 

Comment C-2:  Transportation Demand Management — Transit Incentives  
VTA encourages the City to work with the applicant to explore Transportation Demand Management 
(TDM) measures that would reduce the number of single-occupant vehicle trips generated by the 
project and provide incentives for project residents to take transit. VTA recommends that the City 
consider requiring the project applicant to provide VTA Eco Passes or similar discounted transit 
passes on a continuing basis, as a Condition of Approval of the project. The VTA Residential Eco 
Pass is a photo IS validated with an annual sticker to provide unlimited rides on VTA Bus and Light 
Rail seven days a week. VTA sells Eco Passes at a discount to housing developments such as 
condominiums, apartments, townhouses, and neighborhood and community associations. For more 
information about VTAs Eco Pass program, please contract Angela Sipp of VTA at (408) 321-7519. 

Response C-2:  As noted on page 109 of the Initial Study, the project will be required, as a 
Condition of Approval, to implement a TDM program that reduces overall traffic trips by a 
minimum of five percent. The project already proposes secure bicycle parking for up to 116 
bicycles as part of its trip reduction measures. Other measures needed to meet the five 
percent reduction goal will be determined in coordination with City staff. The VTA's 
recommendation to include Eco Passes or similar transit passes as part of the TDM Program 
will be considered. 
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Comment C-3: CMP Intersections  
Figure 2 intersections 5, 6, and 7 of the TIA report (appendix F) are CMP intersections. Please verify 
all figures and tables of the report. 

Response C-3:  All figures and tables in the traffic report and Initial Study have been revised 
accordingly. Please see Attachment A of this report to see the revisions. 

Comment C-4:  In addition, VTA recommends providing the source for the CMP intersection data 
in Table 7. Existing PM LOS of intersection 4 does not match with 2010 Monitoring and 
Conformance Report. 

Response C-4:  The calculation in the traffic report does not match the 2010 CMP because 
the lane configuration of the Saratoga Avenue/San Tomas Expressway (No. 4) intersection 
was modified in 2011. 

Comment C-5: Freeway Analysis  
Some of the analyzed freeway segments are operating at LOS F. VTA recommends adding the 
existing LOS column to Table 1 of the TIA report. Please verify to the Table B-2 sample freeway 
analysis summary in the VTA TIA guidelines. This document may be downloaded from 
http://www.vta.org/cmp/pdf/tia_guidelines.pdf .  For more information on the TIA Guidelines, please 
call Shanthi Chatradhi of the VTA Congestion Management Agency Division at 408-952-4224. 

Response C-5:  Table 1 of the traffic report has been revised as recommended. Please see 
Attachment A of this report. 

Comment Letter D: Adams, Broadwell, Joseph & Cardozo — September 16 th, 2013 

Comment D-1:  Please accept these comments on behalf of Santa Clara Residents for Responsible 
Development regarding the City of Santa Clara's ("City") Initial Study/Mitigated Negative 
Declaration ("IS/MIND") for the 45 Buckingham Drive project ("Project") proposed by Prometheus 
("Applicant"). The Project requires a General Plan amendment and zoning amendment for a new 
residential development on four acres of land near the intersection of Stevens Creek Boulevard and 
Saratoga Avenue. The Project involves demolishing an 11,600 square-foot commercial building and 
two parking lots, removing 18 mature trees, and constructing a 222-unit apai 	talent complex, five- 
story parking structure, outdoor courtyards, a two-story fitness center, club room, and outdoor 
lounge. 

As explained more fully below, the IS/MND prepared for the Project is significantly flawed and does 
not comply with the requirements of the California Enviromnental Quality Act ("CEQA"), Public 
Resources Code section 21000 et seq. Moreover, the City may not approve a General Plan 
amendment or Zoning amendment until it prepares an Environmental Impact Report ("E1R") that 
adequately analyzes the Project's potentially significant direct, indirect and cumulative impacts, and 
incorporates all feasible mitigation measures to minimize these impacts. 

Response D-1:  The City respectfully disagrees with the commenter's opinion that the 
IS/MND is significantly flawed, does not comply with CEQA, and preparation of an EIR is 
required to adequately address project and cumulative impacts and mitigation measures. 
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Please refer to Responses D-3 through D-41 for responses to specific comments on the 
content of the environmental analysis. 

Comment D-2: 1. Statement of Interest 
Santa Clara Residents for Responsible Development ("Santa Clara Residents") is an unincorporated 
association of individuals and labor unions that may be adversely affected by the potential public and 
worker health and safety hazards and environmental and public service impacts of the Project. The 
association includes David Clark, R.C. Crawford, Phillip Francisco, Victor Galvez, Matt Hancoc, 
Ricci Herro, Gregory Small, Robert Stuhr, Corey Queveso, Scott Thomas, the International 
Brotherhood of Electrical Workers Local 332, Plumbers & Steamfitters Local 393, Sheet Metal 
Workers Local 104, and their members and their families and other individuals that live and/or work 
in the City of Santa Clara and Santa Clara County. 

Individual members of Santa Clara Residents and the affiliate unions live, work, recreate and raise 
their families in Santa Clara County, including the City of Santa Clara. They would be directly 
affected by the Project's environmental and health and safety impacts. Individual members may also 
work on the project itself They will be first in line to be exposed to any health and safety hazards 
that exist onsite. Santa Clara Residents has an interest in enforcing environmental laws that 
encourage sustainable development and ensure a safe working enviromnent for its members. 
Environmentally detrimental projects can jeopardize future jobs by making it more difficult and more 
expensive for business and industy to expand in the region, and by making it less desirable for 
businesses to located and people to live there. 

Response D-2: This comment identifies the individuals and organizations the letter writer 
represents and offers the opinion of the commenter regarding the economic and social issues 
of encouraging sustainable development, a safe working environment and desirability for 
businesses and people to be located in the region. As it does not comment on the 
enviromnental effects of the project addressed in the Initial Study, no further response is 
required. 

Comment D-3: II. Summary of Comments 
Based on our review of the IS/MIND and its supporting documents, we have concluded that the 
IS/MND does not comply with the basic requirements of CEQA. The IS/MND fails to meet the 
informational and public participation requirements of CEQA, because it does not adequately 
describe the existing environmental setting or the evidence to support the City's environmental 
conclusions. Moreover, substantive evidence exists that the Project may result in significant impacts, 
even with the mitigation imposed. These impacts include but are not limited to air quality impacts, 
greenhouse gas emissions, hazardous materials impacts, land-use impacts, noise impacts, public 
service, and traffic impacts. Because there is substantive evidence supporting a fair argument that 
the Project may have one or more significant effects on the enviromnent, the City cannot approve an 
IS/MND and must instead prepare an EIR. All of these issues are discusse&-thorelilly below. • 

We reviewed the IS/MND for the Project with the help of air quality expert Petra Pless and 
hazardous materials expert Matthew Hagemann. Their attached technical comments with copies of 
their curricula vitae (Attachments 1 and 2) are submitted in addition to the comments in this letter. 
Accordingly, they must be addressed and responded to separately. 
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Response D-3:  This comment is acknowledged. Specific responses to the issues listed in 

this comment are provided in the following pages. 

Comment D-4:  Ill. Lack of Timely Information and Potential Need to Submit Further 

Comments 

On August 19, 2013, Santa Clara Residents submitted a Public Records Act request to the City 

("PRA Request"), seeking all public records related to the Project, including materials references or 

relied upon in the IS/MND. Under CEQA, all documents referenced in an environmental review 

document must be made available to the public for the entire public comment period. 1  

On August 28, 2013, we received three compact discs from the City, which included the appendices 

of the IS/MND, reference materials, and electronic files related to the Project, none of which were 

previously made available. The City indicated that it would extend the comment period for only ten 

days, until September 16th . 

Because Santa Clara Residents has had only two weeks to review the IS/MIND appendices, 

referenced documents, and other public documents, and has not yet reviewed the City's non-

electronic Project file, its effort to fully understand the Project's environmental impacts and the 

City's analysis and mitigation of these impacts has been hindered. For this reason, Santa Clara 

Residents reserve the right to supplement these comments before the Project reaches the Planning 

Commission and ultimately the City Council for approval. 

Response D-4:  The initial 30-day public review period for the proposed project began on 

August 2, 2013. As stated in the Notice of Intent to Adopt a Mitigated Negative Declaration, 

the complete IS/MIND with appendices was available at Santa Clara City Hall and the City of 

Santa Clara Central Park Library for the entire public comment period. Furthermore, the 

IS/MND made available on the City's website notes on page 1 that "all documents referenced 

in this Initial Study are available for public review in the office of Planning and Inspection in 

Santa Clara City Hall, 1500 Warburton Avenue, during normal business hours." In addition, 

all reference materials not part of an appendix were available on-line as noted in the 

footnotes and reference section of the IS/MND at the time of circulation. The IS/MND was 

provided as a courtesy to the general public on the City's website. CEQA has no requirement 

for on-line posting of documents (CEQA Guidelines Section 15073). 

It is unclear, given the availability of the document, why the commenter was unable to 

acquire the entire IS/MND from the website or review it at the library or City Hall and waited 

more than two weeks after the start of the comment period to make an information request. 

The original comment period was scheduled to end on September 3, 2013. Upon submittal of 

the data request by the commenter on August 19, 2013, the City provided the requested 

materials nine days later on August 28th, 2013 and extended the comment period by 13 days 

to September 16th. The City has fully conformed to the requirements of CEQA in noticing 

the IS/MIND and providing the document for public review. It should also be noted that 

review of the City's project file is not a component of the CEQA requirements for public 

review of a Draft IS/MIND (CEQA Guidelines Section 15073). 

CEQA, PUB. Resources Code § 21092(b)(1); CEQA "Guidelines", 14 Cal. Code Regs. § 15073. 
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The commenter states that they "reserve" the right to supplement comments before the 

Project reaches the Planning Commission and ultimately the City Council for approval. The 

commenter (as well as other individuals, organizations, and agencies) may make or submit 

comments on the Initial Study/Draft Mitigated Negative Declaration at the Planning 

Commission and City Council hearings prior to their consideration of the proposed MND. 

Responses to comments made at public hearings may not be responded to in writing, 

however. 

Comment D-5:  IV. An FIR is Required 
CEQA requires that lead agencies analyze any project with potentially significant environmental 

impacts in an EIR.2  "Its purpose is to inform the public and its responsible officials of the 

envirom-nental consequences of their decisions before they are made. Thus, the EIR protects not only 

the environment, but also informed self-government." 3  The EIR has been described as "an 

envirom-nental 'alarm bell' whose purpose it is to alert the public and its responsible officials to 

envirom-nental changes before they have reached ecological points of no return." 4  

CEQA's purpose and goals must be met through the preparation of an EIR, except in certain limited 

circumstances. 5  CEQA contains a strong presumption in favor of requiring a lead agency to prepare 

an EIR. This presumption is reflected in the "fair argument" standard. Under this standard, a lead 

agency "shall" prepare an EIR whenever substantial evidence in the whole record before the agency 

supports a fair argument that a project may have a significant effect on the environment. 6  

In contrast, a mitigated negative declaration may be prepared instead of an EIR only when, after 

preparing an initial study, a lead agency determines that a project may have a significant effect on the 

environment, but: 

(1) revisions in the project plans or proposals made by, or agreed to by, the applicant before 

the proposed negative declaration and initial study are released for public review would 

avoid the effects or mitigate the effects to a point where clearly  no significant effect on 

the environment would occur, and 
(2) there is no substantive evidence in light of the whole record before the public agency that 

the project, as revised, may have a significant effect on the environment. 7  

Courts have held that if "no EIR has been prepared for a nonexempt project, but substantial evidence 

in the record supports a fair argument that the project may result in significant adverse impacts, the 

proper remedy is to order preparation of an EIR." 8  The fair argument standard creates a "low 

threshold" favoring envirom-nental review through an EIR, rather than through issuance of a negative 

2  See CEQA § 21000; CEQA Guidelines §15002. 
3  Citizens of Goleta Valley v Bd. Of Supervisors (1990) 52 Cal 3d 553, 564 (citations omitted). 
4  County of Inyo v Yorty (1973)32 Cal.App.3d 795, 810. 
5  See CEQA § 21100. 
6  CEQA §§21080(d), 21082.2(d); CEQA Guidelines §§ 15002(k)(3), 15064(f)(1), (h)(1); Laurel Heights 

Improvement Assn. v. Regents of the Univ. of Cal. (1993) 6 Ca1.4th 1112, 1123; No Oil, Inc. v. City of Los Angeles 

(1974) 13 Ca1.3d 68, 75, 82; Stanislaus Audubon Society, Inc. v. County of Stanislaus (1995) 33 Cal.App.4th 144, 
150-155; Quail Botanical Gardens Found, Inc. v. City of Encinitas (1994) 29 Cal.App.4th  1597, 1601-1602. 

CEQA § 21064.5 (emphasis added). 
E.g. Communities For a Better Env 'I. v. South Coast Air Quality Mgmt. Dist. (2010) 48 Ca1.4th 310, 319-320. 
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declaration. 9  An agency's decision not to require an EIR can be upheld only when there is no 
credible evidence to the contrary. 

"Substantial evidence" required to support a fair argument is defined as "enough relevant information 
and reasonable inferences from this information that a fair argument can be made to support a 
conclusion, even though other conclusions might also be reached." 11  Substantial evidence can be 
provided by technical experts or members of the public. 12  

According to the CEQA Guidelines, when determining whether an EIR is required, the lead agency is 
required to apply the principles set forth in Section 15064(f): 

[I]n marginal cases where it is not clear whether there is substantial evidence that a project may 
have a significant effect on the environment, the lead agency shall be guided by the following 
principal: If there is a disagreement among expert opinion supported by facts over the 
significance of an effect on the environment, the Lead Agency shall treat the effect as significant 
and shall prepare and EIR. 

With respect to this Project, the IS/MND fails to satisfy the basic purposes of CEQA. The IS/MND 
fails to adequately describe the existing environmental conditions, adequately investigate and analyze 
the Project's potentially significant impacts, and provide substantial evidence to conclude that 
impacts will be mitigated to a less-than-significant level. Because the IS/MND lacks basic 
information regarding the Project's potentially significant impacts, the IS/MND' s implicit conclusion 
that the Project will "clearly" have a less-than-significant impact on the environment is 
unsupportable. 13  Because the City failed to gather the relevant data to support its findings of no 
significant impacts, and substantial evidence (summarized below) shows that the Project may result 
in potentially significant impacts, a fair argument can be made that the Project may cause significant 
impacts requiring preparation of an EIR. 

Response D-5:  This introductory comment is noted. Specific responses to the issues alluded 
to in this comment are provided in the following responses. 

Comment D-6:  A. Air Quality Impacts 
Ms. Pless reviewed the IS/MIND and concluded that it is completely inadequate in its evaluation of 
potential and likely significant adverse impacts to air quality. 14  

9  Citizens Action to Serve All Students v. Thornley (1990) 222 Cal.App.3d 748, 754. 
10 Sierra Club v. Count)) of Sonoma (1992) 6 Cal.App.4 61, 1307, 1318; see also Friends of B Street v. City of 
Hayward (1980) 106 Cal.App3d 988, 1002 ("If there was substantial evidence that the proposed project might have 
a significant environmental impact, evidence to the contrary is not sufficient to support a decision to dispense with 
preparation of an EIR and adopt a negative declaration, because it could be "fairly argued" that the project might 
have a significant environmental impact"). 
11  CEQA Guidelines § 15384(a). 
12  E.g. Citizens for Responsible and Open Gov't. v. City of Grand Terrace (2008) 160 Cal.App.4t h  1323, 1340 
(substantial evidence regarding noise impacts included public comments at hearings that selected air conditioners 
are very noisy); see also Architectural Heritage Assn. v. County of Monterey (2004) 122 Cal.App.4th 1095, 1117- 
1118 (substantial evidence regarding impacts to historic resources included fact-based testimony of qualified 
speakers at the public hearing); Gabric v. Ch)) of Rancho Palos Verdes (1977) 73 Cal.App.3d 183, 199. 

CEQA § 21064.5 
Pless comments (Attachment 1). 
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1. Construction-related air pollution 

The IS/MND acknowledges that diesel exhaust and fine particulate matter emitted during Project 

construction will unacceptably increase the risk of cancer for children that live near the Project site, 

creating a significant environmental impact. In fact, the estimated cancer risk is nearly 30% above 

the acceptable standard adopted by the Bay Area Air Quality Management District ("BAAQMD"). 

The IS/MIND relies on a Health Risk Assessment ("HRA") prepared for the Project and attached to 

the IS/MIND as Appendix "A". 

Both the IS/MND and the underlying HRA purport to rely on the BAAQMD' s May 2011 CEQA 

Guidelines, but both documents fail to incorporate the full range of mitigation measures set forth in 

those Guidelines. The Guidelines state that "BAAQMD recommends that all proposed projects 

implement the Basic Construction Mitigation Measures listed in Table 8-1 regardless of the 

significance determination. 'Where construction-related emissions would exceed the thresholds, the 

Additional Construction Mitigation Measures in Table 8-2 should be implemented." 15  Although the 

IS/MIND and HRA do incorporate the Basic Construction Mitigation Measures (with the exception of 

posting contact information for the City, as discussed below), they do not incorporate the Additional 

Construction Mitigation Measures, even though construction-related emissions will exceed the 

BAAQMD threshold for child cancer risk. 

Response D-6:  Several types of construction emissions were evaluated in the ISAVIND and 

recommended mitigation measures vary depending on the impact and type of emissions. The 

construction emissions addressed in the IS/MIND included criteria pollutants (e.g., Reactive 

Organic Gases (ROG), NOx, exhaust PAC°, and exhaust PM25), fugitive dust, and toxic air 

contaminants. The comment inaccurately suggests that one uniform set of mitigation 

measures applies to these three emission types. 

The IS/MND includes mitigation measures that the City, as the lead agency, has determined 

are consistent with the BAAQMD CEQA Guidelines for the level of impact identified. 

Construction period emissions of all criteria pollutants were determined to be below the 

emission-based thresholds and therefore, no additional mitigation measures were identified 

to reduce emissions of those pollutants. The BAAQMD CEQA Air Quality Guidelines 16  

recommend that lead agencies require the use of Best Management Practices (BMPs) to 

reduce fugitive dust emissions of PMio and PM2 5. The IS/MND identified measures 

consistent with the BMPs included in the BAAQMD CEQA Air Quality Guidelines for 

projects that have criteria air pollutant emissions below the emission-based thresholds. 

The above comment is misleading because it erroneously states that "Although the IS/MIND 

and BRA do incorporate the Basic Construction Mitigation Measures (with the exception of 

posting contact information for the City as discussed below), they do not incorporate the 

Additional Construction Mitigation Measures, even though construction-related emissions 

will exceed the BAAQMD threshold for child cancer risk." In fact, the project does include 

some of the Additional Construction Mitigation Measures recommended by BAAQMD as 

15  See BAAQMD Guidelines: 
http://www.baaqmd.govi —imedia/Files/Planning%20and%20Research/CEQA/BAAQMD%2OCEQA%20Guidelines 
%20May%202011.ashx, pp. 8-3 to 8-4, Table 8-2, and Appendix B, p. B-10. 
16  BAAQMD. 2011. BAAQMD CEQA Air Quality Guidelines. May 2011. Page 8-3. 
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necessary to reduce the child cancer risk below the significance threshold for toxic air 

contaminants such as developing an emissions reduction plan and installing construction 
screening (i.e., wind break). 

The commenter's statement that the project does not incorporate the Additional Construction 
Mitigation Measures as recommended by BAAQMD is incorrect. 

Comment D-7: The Additional Construction Mitigation Measures from Table 8-2 are listed below. 
These measures would clearly help reduce the risk of significant impacts from air pollution during 
construction: 

1. All exposed surfaces shall be watered at a frequency adequate to maintain minimum soil 
moisture of 12 percent. Moisture content can be verified by lab samples or moisture 
probe. 

2. All excavation, grading, and/or demolition activities shall be suspended when average 
wind speeds exceed 20 mph. 

3. Wind breaks (e.g., trees, fences) shall be installed on the windward side(s) of actively 
disturbed areas of construction. Wind breaks should have at maximum 50 percent air 
porosity. 

4. Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted in 
disturbed areas as soon as possible and watered appropriately until vegetation is 
established. 

5. The simultaneous occurrence of excavation, grading, and ground-disturbing construction 
activities on the same area at any one time shall be limited. Activities shall be phased to 
reduce the amount of disturbed surfaces at any one time. 

6. All trucks and equipment, including their tires, shall be washed off prior to leaving the 
site. 

7. Site accesses to a distance of 100 feet from the paved road shall be treated with a 6 to 12 
inch compacted layer of wood chips, mulch, or gravel. 

8. Sandbags or other erosion control measures shall be installed to prevent silt runoff to 
public roadways from sites with a slope greater than one percent. 

9. Minimizing the idling time of diesel powered construction equipment to two minutes. 

10. The project shall develop a plan demonstrating that the off-road equipment (more than 50 
horsepower) to be used in the construction project (i.e., owned, leased, and subcontractor 
vehicles) would achieve a project wide fleet-average 20 percent NOX reduction and 45 
percent PM reduction compared to the most recent ARB fleet average. Acceptable 
options for reducing emissions include the use of late model engines, low-emission diesel 
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products, alternative fuels, engine retrofit technology, after-treatment products, add-on 
devices such as particulate filters, and/or other options as such become available. 

11. Use low VOC (i.e., ROG) coatings beyond the local requirements (i.e., Regulation 8, 
Rule 3: Architectural Coatings). 

12. Requiring that all construction equipment, diesel trucks, and generators be equipped with 
Best Available Control Technology for emission reductions of NOx and PM. 

13. Requiring all contractors use equipment that meets CARB's most recent certification 
standard for off-road heavy duty diesel engines. 

Instead of adopting these measures, the BRA and IS/MIND propose an entirely confusing and 
ultimately meaningless mitigation measure, MM Air 1-10, which will not achieve the intended result. 
MM Air 1-10 requires an emissions reduction plan for off-road equipment, designed to achieve an 
"additional 25 percent reduction in exhaust particulate matter emissions, compared to similar 
equipment that meets U.S. EPA Tier 2 standards." However, the emissions reduction plan itself only 
requires that heavy duty off-road equipment "meet U.S. EPA particulate matter emissions standards 
for Tier 2 engines or equivalent." Thus, the MM Air 1-10 mitigation measure is internally 
inconsistent and will be ineffective achieving [sic] the intended result: one cannot achieve a 25 
percent emissions reduction over Tier 2 equipment simply by using Tier 2 equipment. The 
IS/MND' s conclusion that the mitigation measure will be effective in reducing on-site diesel 
emissions by 25 percent is not supported by substantial evidence. There is a fair argument that 
construction-related air pollution will result in potentially significant, unmitigated impacts to 
sensitive receptors near the Project site. 

Response D-7:  As with Comment D-6, Comment D-7 confuses the different standards for 
criteria pollutants, fugitive dust, and toxic air contaminants. The Additional Construction 
Mitigation Measures listed in this comment appear in the 2001 BAAQMD CEQA Guidelines 
under the subheading "Mitigating Criteria Air Pollutants and Precursors". Although some of 
these measures also reduce concentrations of toxic air contaminants, as discussed in 
Response D-6 and below, this entire list of measures are specifically recommended to be 
applied where construction-related emissions would exceed the thresholds for criteria 
pollutant emissions, which the project does not. 

The text of the introductory mitigation language in the IS/MIND for MM AIR 1-10 will be 
revised for clarity. The standard equipment defaults used in the Health Risk Assessment 
(BRA) modeling show a significant construction TAC impact. To reduce this potential 
impact to less than significant, the project will be required to utilize Tier 2 equipment, or its 
equivalent, which would result in a 25 percent reduction in exhaust particulate matter 
emissions compared to default standard equipment that was assumed in the model. The text 
of MM AIR 1-10 has been revised to clarify the intent of this requirement (See Attachment 
A). 

Emissions of exhaust PM2.5 are directly proportional to the excess cancer risk calculation. 
Therefore, a 25 percent reduction in exhaust PM2.5 emissions would result in a corresponding 
reduction in excess cancer risk. A 25 percent reduction in exhaust PM2.5 emissions is 
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necessary to achieve an excess cancer risk impact of 10 cases per million or less. The 

CalEEMod model was rerun specifying all Tier 2 equipment and reducing the trip distances 

to 0.3 miles to represent only travel on the site or within 1,000 feet of the site. As a result, 

the emissions of exhaust PM2 5 were reduced from 0.08 tons (total construction period) to 

0.06 tons, a 25 percent reduction. The CalEEMod modeling output for all Tier 2 equipment 

and reduced truck travel are included in this memo as Attachment B. The total emissions for 

0.06 tons would reduce the excess child cancer risk to 10.05 cases per million. In addition, 

the 2011 BAAQMD CEQA Air Quality Guidelines, page B-11, indicate that use of BMPs 

will reduce exhaust emissions by another five percent. With implementation of the 

BAAQMD BMPs and Tier 2 equipment (or its equivalent), the excess cancer risk will be 9.4 

cases per million and the exhaust emissions will be reduced below the threshold of 

significance. 

The health risk assessment of construction period health risk impacts addressed excess cancer 

risk, non-cancer hazards and annual PM2 5 concentrations. The health risk assessment 

assumed that 3rd  trimester (pregnant) women or infants, who are the most sensitive to cancer 

causing TACs, were present at the receptor with the highest possible impact for almost the 

entire construction period. The health risk assessment included emissions predictions using 

the CalEEMod model with the project-specific construction schedule and equipment usage 

projections, dispersion modeling using the U.S. EPA's ISCST3 dispersion model with 

representative hourly meteorological data from San Jose International Airport, and cancer 

risk calculations using BAAQMD's most recent health risk assessment guidance that 

includes age sensitivity factors for 3r d  trimester women, infants and small children. When 

assuming that a 3rd  trimester woman or infant would be present during most of the 

construction period at the receptor with the highest impact, the IS/MND predicted an excess 

cancer risk greater than 10 chances per million. This impact was identified as significant, 

resulting directly from emissions of diesel particulate matter, which is considered as exhaust 

PM2 5 emissions that were modeled using CalEEMod. A mitigation measure was developed 

to reduce exhaust PM2 5 emissions from the project site to less than significant. As a result, 

the excess cancer risk would be only 9.4 cases per million, a less than significant impact. 

Other mitigation measures in the list of Additional Construction Mitigation Measures that 

reduce NOx are not necessary, because NOX emissions were below the threshold of 

significance. 

Based upon the HRA completed for the project and the mitigation included in the project, 

there is substantial evidence that construction TAC impacts would be reduced to a less than 

significant level. 

Comment D-8:  Moreover, although the IS/MND adopts most of the mitigation measures set forth in 

the HRA to reduce the child cancer risk, it modifies certain mitigation measures by avoiding City 

oversight during Project construction: 

MM Air 1-9 states that a sign shall be posted at the Project site with the telephone number and 

person to contact at the construction firm regarding dust complaints. However, the HRA states 

that the sign should instead show the telephone number and person to contact at the City of Santa 

Clara regarding dust complaints. 17  The HRA's recommendation is consistent with the Bay Area 

17  IS/MIND Appendix A, p. 5. 
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Air Quality Management District's ("BAAQMD") construction mitigation measures for all 

construction projects. 18  The City contact person would be required to take action within 48 

hours to address the complaint. 

MM AIR 1-10 states that heavy duty diesel-powered construction equipment shall meet EPA's 

Tier 2 emissions standard, or use alternative measures to achieve the same emissions reduction. 

However, the IIRA indicates the alternative measures mitigate might be appropriate, "provided 

that these measures are approved by the lead agency." 19  

The IS/MND improperly deletes the City's oversight role recommended by the HRA. Therefore, a 

fair argument exists that the Project may result in significant unmitigated impacts. 

Response D-8:  The fact that mitigation AIR 1-9 notes that the contact person for dust 

complaints will be a member of the construction firm and not a City staff member does not 

delete the City's oversight role as recommended by the BRA. City staff are not available 24- 

hours a day. The City has chosen to make the construction firm responsible to taking public 

comments because they can have personnel available when City staff are not. Furthermore, 

the fact that the contact information would be for the construction firm would not preclude 

the public from contacting the City or the Bay Area Air Quality Management District 

(BAAQMD) during normal business hours. Lastly, during normal working hours, City staff 

are on-site for inspections and other construction related tasks and have the ability to monitor 

activities on-site. 

The mitigation measure AIR 1-9 notes that the construction firm must respond to any 

complaints and take corrective action within 48 hours consistent with the recommendations 

of the HRA. While the construction firm will be the first point of contact for any dust 

complaints, the City will retain complete oversight of construction activities and ensure 

compliance with all mitigation measures. Contrary to the comment's assertion, the fact that 

the City is not the designated point of contact does not provide a fair argument that the 

project would result in a significant unmitigated impact. 

Mitigation measure AIR 1-10 requires the preparation and implementation of an emissions 

reduction plan (page 27 of the Initial Study). The plan will need to demonstrate the ability of 

the proposed equipment to meet the Tier 2 standards which could include the alternative 

methods such as alternative powered equipment, alternative fuels, added exhaust devices, etc. 

The City will approve the emissions reduction plan prior to initiation of construction and will 

provide oversight for this measure. 

Sections 15091 and 15126.4 of the CEQA Guidelines require that mitigation measures be 

feasible and enforceable through permit conditions, agreements or other measures. The City 

considers both measures feasible and enforceable with oversight by City staff. Therefore, 

there is no substantial evidence that the project would result in a significant unmitigated 

impact associated with either fugitive dust or construction TACs. 

18  BAAQMD Guidelines, fn 16, supra, p. 8-3, Table 8-1 (posted sign should show the telephone number and person 
to contact at the lead agency). 
19  Ibid pp. 5-6 (emphasis added). 
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Comment D-9:  2. Operational impacts 

The IS/MIND does not properly analyze the community risk impacts associated with nearby major 

roadways. Even though the IS/MND purports to rely on the BAAQMD's CEQA Guidelines, it does 

not follow the clearly established protocol in those Guidelines for analyzing the health impacts 

associated with siting new sensitive receptors near two major roadways, Stevens Creek Boulevard 

and Saratoga Avenue. The problem with the IS/MND analysis is that it considers the pollution 

associated with each of these two roadways separately, instead of following the BAAQMD's 

Guidelines instruction to "sum the contribution from each highway/roadway." 2°  

The IS/MND acknowledges that significant impacts will occur if the Project is sited such that 

residents would be exposed to an excess cancer risk level of more than 10 in one million, or an 

incremental increase of more than 0.3 micrograms per cubic meter of annual average particulate 

matter (PM25). It then calculates the following, excerpted from IS/MND Table 3: 

Roadway Cancer Risk PM2.5 Concentration 

Stevens Creek Blvd. 4.08 0.113 
Saratoga Ave. 6.65 0.255 
BAAQMD Thresholds 10.0 0.9 

The IS/MND concludes that there will be a less than significant impact on the health of residents as a 

result of vehicle emissions on these nearby roadways. 21  Apparently this conclusion is based on each 

individual roadway, rather than the sum of emissions on both roadways, because the sum of both 

roadways would exceed the BAAQMD thresholds of significance. However, the BAAQMD 

Guidelines do not allow for major nearby roadways to be considered individually. Instead, 

BAAQMD's Roadway Screening Analysis for on-road mobile sources requires: "When two or more 

highways/roadways are within the 1,000 foot radius [of the Project site], sum the contribution from 

each highway/roadway. If any of the estimates for PM25 concentration, cancer risk, and hazards 

exceed the thresholds, then more refined modeling analysis is recommended or the lead agency may 

choose to implement mitigation measures. 22 
 

Because the City failed to conduct a more refined modeling analysis or implement mitigation 

measures, there is a fair argument that the Project will result in significant unmitigated impacts 

regarding community health. 

Response D-9:  The IS/MND considered each TAC source separately and predicted the 

maximum impact at the site from each source regardless of where that impact occurred. Note 

that the maximum impacts from each source occur at different locations across the site. The 

impact from each single source, including the two roadways, were forecast in the IS/MND air 

quality analysis. Specifically, the IS/MIND air quality analysis addressed the impacts from 

each of the roadways separately using the BAAQMD screening tables. The contribution of 

each roadway was compared to the single-source threshold of cancer risk of 10 chances per 

million and annual PM2 5 concentrations of 0.3 ps/m3 . 

20  Ibid, p. 5-12. 
21 1S/IVINDp.25. 
22  BAAQMD Guidelines, p. 5-6 (emphasis added) 
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BAAQMD guidance in the CEQA Air Quality Guidelines is ambiguous. As the commenter 
points out, the guidelines recommend adding the impacts of the roadways together. Section 
5.3, Cumulative Impacts, however, suggests analysts evaluate impacts from each source and 
roadway segment. This is the methodology that BAAQMD described in workshops they 
conducted. To clarify this ambiguity, Iffingworth & Rodkin previously contacted 
BAAQMD's Senior Planner, Sigalle Michael on April 12, 2012. In a recent follow up 
conversation, the methodology used in the project level analysis was confirmed as correct by 
BAAQMD staff23 . 

As the Lead Agency, the City sets the thresholds of significance for use in environmental 
documents, and the City makes policy judgments about how to distinguish adverse impacts 
deemed significant from those deemed not significant. CEQA Guidelines Section 15064(b); 
Clover Valley Found v. City of Rocklin, 197 Cal. App. 4thy 200, 243 (2011); Eureka 
Citizens for Responsible Gov't v. City of Eureka, 147 Cal. App. 4 th  357, 375 (2007). Here, 
consistent with its prior practice in other environmental documents, the City measured the air 
quality impacts of each roadway individually to assess their significance, as recommended by 
BAAQMD staff The comment's assertion that the City should use a different threshold of 
significance by adding the roadway emissions is not evidence of a significant impact and is 
contrary to BAAQMD direction. 

While it is the IS/MNDs interpretation that roadways are considered single sources and 
analyzed separately (pursuant to the most recent guidance provided by BAAQMD staff), a 
refined analysis of the combined impacts from both Saratoga Avenue and Stevens Creek 
Boulevard was completed nevertheless. The modeling evaluated the portions of the 
roadways within 1,000 feet of the project site. Modeling inputs are provided in this memo as 
Attachment C. 

Emissions for 2017, the first full year of occupancy, were calculated using emissions data 
from the EMFAC2011 model. Traffic volume data for Stevens Creek Boulevard and 
Saratoga Avenue were based on data from the City of Santa Clara's General Plan. Traffic 
volumes for 2008 were extrapolated to 2017 conditions using annual traffic growth rates 
calculated from the General Plan traffic volume data for 2008 and 2035. 

Except for two hours during each of the AM and PM peak traffic periods a travel speed of 40 
mph was used for Stevens Creek Boulevard and 35 mph for Saratoga Avenue. During peak 
traffic periods, a travel speed of 20 mph was used for both roadways. 24  Truck traffic volumes 
were estimated using a BAAQMD recommended truck percentage of 3.51 percent for Santa 
Clara County (Recommended Methods for Screening and Modeling Local Risks and 
Hazards, May 2012) and conservatively assuming that 67 percent of the trucks were medium 
duty trucks (MDT) and 33 percent were heavy duty trucks (HDT). 

The combined impacts (cancer risk and PM2.5 concentrations) from Saratoga Avenue and 
Stevens Creek Boulevard within 1,000 feet of the project site were modeled using the 

23  Personal Communication — Alison Kirk, Senior Environmental Planner, BAAQMD — by phone call with James 
Reyff °filling-worth & Rodkin, October 28, 2013. 
24  Posted roadway speeds were assumed throughout the day except for the AM and PM Peak Hours when travel 
speeds are typically reduced due to higher volumes of traffic on the roadways. 
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Ca13QHCR roadway dispersion model, area specific vehicle emissions, and five years of 
meteorological data (1991 — 1995) for the San Jose Airport. TAC concentrations were 
calculated at receptors within the project's residential area using a grid of receptors spaced at 
least every 10 meters within a receptor height of 1.5 meters. Attachment C includes a figure 
that shows the roadways and receptors, along with all the emissions and risk calculations. 

Cancer risk computations included age-sensitivity factors that incorporate the greater 
sensitivity of infants and small children to cancer-causing TACs (see Attachment C for 
cancer risk calculations). The maximum on-site cancer risk from the combined impacts from 
Stevens Creek Boulevard and Saratoga Avenue traffic is 7.2 in one million and the maximum 
annual PM2.5 concentration is 0.16 [tg/m3. This is based only on 2017 traffic and emissions. 
Had future conditions beyond 2017 been included, impacts would likely have been less due 
to reductions in diesel PM25 emissions predicted by the EMFAC2011 model. 

Combining the cancer risk and annual PM9.5 impacts from the two roadways, using these 
refined modeling methods results in a less-than-significant impact. The IS/MEND air quality 
analysis predicts a less-than-significant impact using the single-source approach and 
conservatively confirms this finding by providing a refined analysis of both roadways. This 
refined analysis does not change the conclusions in the IS/MIND regarding the significance of 
community risk impacts from mobile sources. 

Comment D-10: 	B. Greenhouse Gas Impacts 

The IS/MND greatly underestimates the volume of greenhouse gas ("GHG") emissions associated 
with the Project. The Project will exceed the BAAQMD' s "bright line" threshold of 1,100 metric 
tons of CO2 equivalent per year. However, the IS/MND concludes that the Project will nonetheless 
fall below the BAAQMD's alternative "efficiency" metric of 4.6 metric tons per resident, and 
therefore no greenhouse gas mitigation is required. 25  The IS/MND relies on calculations from the 
GHG Emissions Analysis attached to the IS/MIND as Appendix "A". For multiple reasons, these 
calculations are inaccurate. 

1. GHG Emissions Analysis overestimates Project occupancy and therefore underestimates impacts 

The GHG Emissions Analysis assumes that each apartment will be occupied by an average of 2.63 
persons, which was the 2010 average for all households in the City. 26  The Project's apartments, 
however, will be much smaller than the average home size, and will have far fewer bedrooms. The 
Project will include 118 one-bedroom apartments with an average size of 750 square feet, and 104 
two-bedroom apartments with an average size of 1,127 square feet. 27  

Substantial evidence shows that the average number of persons occupying apa 	tments is lower than 
the average for all households. Nationwide, the average number of persons per household is 2.5 
(lower than the City) and the average number of persons per apartments is only 2, including large 
apartments. 28  More than 63 percent of all vat 	intents are occupied by 2 or fewer person [sic], and 

25  IS/MND p. 51. 
26  IS/MND, Appendix A, p. 11. 
27  Project Plans (Attachment 3). 
28  National Multi Housing Council, statistics for "Characteristics of Apartment Households and All U.S. Households 
in 2011," Household Members, Mean Number: http://www.nmhc.org/Content.cfin?ItemNumber=55508   
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most of these are occupied by only one person. 29  The number of children also decreases 

significantly for one-bedroom apartments, particularly those that are newer and have higher rents. 3°  

The city of Petaluma, California, has an average household size of 2.67, very similar to Santa Clara. 

A recent report for a new residential housing project there estimated that new one-bedroom 

apartments would have an average of 1.2 persons per unit. 31  

A fair argument can be made that the Project's one-bedroom apartments will likely be occupied by 

an average of approximately 1.2 people. It is likely that the Project's two-bedroom apartments will 

be occupied by an average of 2 people, which equates to a future service population of 385 persons, 

not 584 persons as estimated in the GHG Emissions Analysis. Even if one liberally assumes that 

each two-bedroom unit will be occupied by an average of 2.63 people, this equates to a future service 

population of 415 persons, not 584. If one agrees that the Project's total GHG emissions is in fact 

1,996 metric tons per year (as shown below, this number is grossly under calculated), then the 

recalculated "efficiency" metric is 4.8 metric tons per person (1,996 tons/415 residents), which is 

much higher than the BAAQMD's significance threshold of 4.5 tons per capita. 

Because the GHG emissions Analysis applied the average occupancy of 2.63 persons per unit, even 

though most of the units will be small one-bedroom apartments, it overestimates the number of 

residents that will use the Project site. This results in a skewed result, which makes the Project 

appear to be more energy efficient than it actually is. A fair argument can be made that, realistically, 

the Project will house far fewer people and will exceed the BAAQMD's significance threshold, 

resulting in significant unmitigated impacts related to GHG emissions. 

Response D-10:  The assumptions used in the GHG emissions estimates are discussed in 

this response and Response D-11. The efficiency ratio estimate was made using both a 

numerator (estimated emissions of the project) and a denominator (estimated service 

population, or residents plus employees). The population assumptions are discussed below. 

At the initiation of the GHG analysis, City of Santa Clara staff was consulted regarding the 

availability of population estimates for developments in the City. At the lead agency's 

direction and per its prior practice on other environmental documents, the air quality analysis 

used the 2010 U.S. Census data regarding the number of person's per household in the City 

of Santa Clara. The U.S. Census reports 2.63 persons per household, as an average for the 

entire City of Santa Clara. This represents a wide range of housing types throughout the City 

and is considered the best available published demographic information for computing per 

capita emissions in the City of Santa Clara for residential projects. 

Another local source of population information is the City's Housing Element. Similar to the 

neighboring cities of San Jose and Sunnyvale, the City of Santa Clara Housing Element does 

not break down population per unit for various housing types but relies on an average. In the 

case of the most recently adopted City of Santa Clara Housing Element, the stated average is 

29  Rental Protection Agency, 2013 "Rental Stats for USA": http://www.rentalprotectionagency.com/rental-
statistics.php  
3° American Society of Planning Officials, "School Enrollment by Housing Type": 
http://www.p1anning.org/pas/at60/report210.htm  
31  Fiscal and Economic Impact Assessment for the Petaluma Riverfront Project, p. 24, Table F3: 
http://cityofpetaluma.net/cdd/pdfriverfront/FEIA-Revised-Riverfront-031813.pdf  
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2.6 persons per household. Considering that most new housing planned in Santa Clara under 

the Housing Element of the recently updated General Plan is multi-family, the City believes 

that the average population number used in the IS/MIND is a responsible representation of the 

number of residents that can be assumed to occupy the proposed project for the purposes of 

the GHG efficiency metric. 

Even if the City rejected its prior practice and instead applied the national average of 2.5 

residents noted in this comment to the efficiency threshold calculation, it still would not 

result in a significant GHG emissions impact (e.g., the efficiency ratio would be 3.6 metric 

tons per resident, which is still well below the threshold of significance, 4.6 metric tons per 

resident). With respect to the data the commenter provided about the one housing project in 

the City of Petaluma, the cities are separated by more than 80 miles and the San Francisco 

Bay, and Petaluma has only half the population of Santa Clara. There are innumerable 

differences between the two cities that render Petaluma's data inapposite, including average 

age, predominant occupations, average income, and housing density. The City has the 

discretion to reject evidence that is not reliable. Citizens for Responsible Dev. v. City of W. 

Hollywood, 39 Cal.App. 4th  490, 499 n.2 (1995); Association for Protection of Envt'l Values 

v. City of Ukiah, 2 Cal.App. 4th  720, 728 (1991). Here, the connnenter's evidence about 

Petaluma is neither reliable nor relevant, because it simply is not evidence about Santa Clara. 

Moreover, the same population number was used consistently throughout the IS/MIND for all 

analyses including impacts on public service and population and housing. 

Comment D-11: 2. GHG Emissions Analysis underestimates GHG emissions and associated 

impacts 

The GHG Emissions Analysis improperly reduces the Project's GHG emissions by changing several 

of the default assumptions built into the 2011 "CalEEMod" model. For operational emissions, the 

GHG Emissions Analysis reduced the estimated emissions associated with electricity consumption, 

from 641.3 pounds per megawatt to just 370 pounds, a 42% reduction from the model's default 

assumption. The reason stated in the GHG analysis is that "in part," PG&E will be required to have a 

renewable energy portfolio of 33 percent by the year 2020. The GHG Emissions Analysis used the 

Public Utilities Commission's "GHG Calculator" to estimate the 42% reduction in the Project's 

electricity-related GHG emissions. 

The significant reduction from the default assumption is unsupportable. The GHG Calculator is a 

model that can be manipulated in any number of ways by the user, to estimate potential future GHG 

emissions associated with electricity production. The calculator does not provide hard answers, but 

instead allows users to "run their own scenarios" by changing the parameters associated with future 

energy efficiency, costs, electricity load, regulatory compliance, the state's cap and trade policy, and 

other predictions, at a statewide level. 32  

All of this is speculation. CEQA requires that when analyzing Project impacts, the lead agency 

"should normally limit its examination to changes in the existing physical conditions in the affected 

area as they exist at the time the notice of preparation is published." 33  

32  CPUC's GHG Calculator Revised Report (2010), pp. 18-21: 
http ://ethree. com/docume  nts/GHG%20 update/CPUC_GHG_Revised_Rep ort_v3 b_up date_Oct2010.p df 

CEQA Guidelines § 15126.2 (emphasis added);  see also id § 15125(a).  
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Even if the City could consider future GHG emissions related to energy consumption, there is no 

substantial evidence to support the conclusion in the GHG Emissions Analysis that a 42% reduction 

in energy-related GHG emissions will be achieved by PG&E in the next two years. In fact, the 

CalEEMod model was just updated on July 31, 2013, and it includes an update to each utility 

company's GHG efficiency value, "to reflect the latest inventory reporting year." 34  The updated 

model recommends using a GHG efficiency value for PG&E of 641.35 pounds per megawatt of 

electricity generated, not a lower value based on an estimated increase in efficiency. 35  The 

BAAQMD directs that the CalEEMod model should be used to calculate GHG emissions associated 

with proposed projects in the San Francisco Bay Area. The City does not have substantial evidence 

to support such a large deviation from this model. Accordingly, a fair argument exists that the 

estimated Project emissions will be much higher than 1,996 metric tons per year, and will exceed the 

threshold of significance for per capita GHG emissions. 

Response D-11:  Silicon Valley Power (SVP) would provide electricity to the project site. 

The IS/MND erroneously stated that future emissions for PG&E were used in the analysis. 

As indicated in the CalEEMod model output (Attachment B), however, emissions rates 

representative of SVP were used in the analysis of GHG emissions from the project. SVP 

has recently reported an emission rate of 685 pounds per megawatt to the California Air 

Resources Board (CARB), which is the rate used in the analysis to predict project GHG 

emissions from electricity usage. This emission rate is an estimate of the current rate for 

SVP. Adjustments for future reductions in SVP emission rates were not incorporated into 

this analysis. The IS/MIND did not underestimate project GHG emissions by adjusting 

electricity emission rates downward. Text in Appendix A regarding the assumptions used for 

the electricity factor has been clarified and corrected (see Attachment A). 

Since the initial calculation for the GHG emissions per service population did not exceed the 

threshold and were well below the threshold, a more refined analysis was not completed. It 

should be noted that the estimate of GHG emissions in the IS/MND is conservative for the 

following reasons: 

• The existing uses on the project site, while small, do generate GHG emissions 

(primarily from energy use and vehicle trips). These emissions were not subtracted 

from the estimated total emissions so the analysis assumes the total GHG emissions 

of the project and not the net increase over existing conditions. 

• The energy efficiency measures proposed by the project applicant for the LEED 

certification were not credited to the overall emissions. 

• The required TDM trip reduction target of five percent was not credited to the overall 

emissions. 

Had these credits been applied, the analysis would show the project to be even more efficient 

than what was noted in the IS/MIND. As a result, the analysis in the IS/MND is conservative 

and the conclusion that the project will have a less than significant GHG emissions impact is 

34  2013 CalEEMod "List of Revisions," p. 2: http://www.caleemod.com/ (find link under "Download Model"). 
35  2013 CalEEMod "Users Guide," Appendix D, Table 1.2: http://www.caleemod.com/ (find link under "Users 
Guide"). 
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supportable. The commenter has not proved a fair argument that the project would generate 
more than the conservative estimate of 1,996 metric tons per year of GHG emissions and 
exceed the efficiency threshold of 4.6 metric tons per service population recommended by 
BAAQMD. 

It should also be noted that SVP has recently purchased a hydro-power power plant to replace 
existing energy production from coal. As such, SVP power sources will have even lower 
emission rates in the future. Based on the type of project (i.e., multi-family residential near 
transit), future reductions in GHG emissions from the City's electrical utility, and the trip 
reduction and energy efficiency measures included in the project (e.g., TDM program and 
proposed LEED Gold), the potential GHG emissions of the project would not conflict with 
any applicable plan, policy or regulation adopted for the purpose of reducing the emissions of 
greenhouse gases and therefore would have a less than significant impact on the environment 
under the Lead Agency's thresholds. 

Comment D-12: C. Hazardous Materials Impacts  
Mr. Hagemann reviewed the IS/MIND and concluded that it is inadequate in its proposed mitigation 
of significant adverse impacts related to hazardous materials. 36  The IS/MND acknowledges the 
likelihood of health-hazardous materials and contamination on the site, due to the recent history of 
automotive repair shops on the site, the presence of hydraulic hoists, the likely presence of asbestos 
and lead-contaminating materials in the structure to be demolished, and the historical use of the 
property for agriculture, which probably involved pesticides and other agricultural chemicals 
(arsenic, lead, DDT, etc.). Another section of the IS/MND also notes that soil borings on the Project 
site found two feet of undocumented fill directly beneath the ground surface. 37  

The IS/MND proposes to mitigate the risk of worker exposure to contamination, first by requiring 
soil sampling for agricultural chemical and hydraulic fluid, and, if such chemicals are found, 
requiring a Site Management Plan for clean-up and handling of the contaminated soil. The problems 
with this proposed mitigation are, first, that the soil sampling results and the Site Management Plan 
need only be reviewed and approved by the City Fire Chief and Planning Depattment, and not by any 
regulatory agency charged with overseeing the clean-up of hazardous materials, such as the Santa 
Clara County Department of Environmental Health or the California Department of Toxics 
Substances Control ("DTSC"). Such oversight is necessary to ensure the adequacy of the mitigation. 
For instance, the IS/MND stated that soil contamination levels will be "compared to 
construction/trench worker thresholds," without explaining what thresholds this refers to. The City 
Fire Chief and Planning Department do not have the authority or expertise to approve and oversee 
contamination clean-up plans 

Response D-12: If the soil sampling finds no contaminants above established 
construction/trench worker thresholds, then no further action is required. If the sampling 
identifies contaminants above the established thresholds, then the Fire Chief must by law 
refer the case to the County and/or other appropriate oversight agency as the City does not 
have the authority to issue a case closure for any property. While the appropriate regulatory 
agencies would be consulted if necessary, City staff is responsible for ensuring that the 

36  Hagemann comments (Attachment 2) 
IS/MIND p. 43. 
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appropriate steps are taken to mitigate any contamination issues on a development site. As 

such, if a Site Management Plan (SMP) is required, the City would review and approve it 

prior to coordinating with the appropriate regulatory agency. Text has been added to 

mitigation measures MM HAZ-1.4 and MM HAZ-2.3 to clarify possible oversight by other 

regulatory agencies in the event contaminants are encountered on the site. 

Comment D-13:  Second, the IS/MND does not consider the potential impacts of contaminated dust 

from the Project site reaching nearby sensitive receptors during construction and potential site clean-

up, including residents of adjacent homes, and patrons and employees of nearby commercial 

establishments. Although the Site Management Plan may provide for worker protections, there is no 

guarantee that any protections will be put in place for nearby receptors. 

Mr. Hagemann concludes that because of the high likelihood of hazardous materials on the Project 

site, an EIR should be prepared for the Project that includes a complete health risk assessment, with 

an analysis of mitigation that may be necessary to protect the health of adjacent residents from the 

disturbance and removal and potential disposal of site-related contaminants. If necessary, such 

mitigation should include public notice of hazardous compounds, and the evaluation of a full range 

of alternatives under a Remedial Action Plan overseen by Santa Clara County and/or DTSC. These 

measures would help reduce the risk of significant impacts from contaminated dust escaping the 

Project site during construction and potential soil remediation. There is substantial evidence to 

support a fair argument that the proposed mitigation is insufficient to adequately address the range of 

potential impacts associated with hazardous materials present on the Project site. 

Response D-13:  The City respectfully disagrees with Mr. Hagemann's opinion that a health 

risk assessment is required for this project based upon currently available information. Mr. 

Hagemann's letter observes that due to the historical agricultural use of the site, it is possible 

that the soil contains DDT, lead, and arsenic, and he goes on to note the illnesses that can 

result in children from ingesting these substances. The letter then asserts that there is a fair 

argument that residents would be exposed to inhalation of dusts. The IS/MND, however, 

noted the potential for the presence of these pesticides on pages 57-58, and implemented 

appropriate, commonly used mitigation measures. Within Santa Clara County, soil 

contamination resulting from past agricultural operations is commonplace. Soil 

contamination from petroleum hydrocarbons and other similar chemicals are also fairly 

common. As such, standard practices and regulatory requirements for remediation and off-

haul of contaminated soils address both worker and public safety. An SMP must address all 

aspects of worker safety, which includes air-borne contamination. Because air-borne 

contaminants (specifically dust from contaminated soils) would be mitigated by soil and dust 

management measures on-site, there would be no safety impact to adjacent residents or 

businesses. In addition to the SYPP, the IS/MIND also lists specific dust control measures 

(page 28) that will be implemented during construction consistent with General Plan Policy 

5.10.2-P6. As discussed in Response D-12, if contamination above threshold levels is found 

during on-site testing, the City would require that there be oversight by an appropriate 

regulatory agency (local oversight by SCCDEH, or State agencies such as RWQCB or 

DISC). Text has been added to MM HAZ-1.4 and MM HAZ-2.3 to clarify that oversight 

would be implemented if hazardous materials from historic uses is encountered at levels that 

could pose risks to people or the environment. 
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Comment D-14:  D. Land Use Impacts  
The existing General Plan and zoning designations on the Project site do not allow for purely 

residential projects. Not only will the Project require a General Plan and zoning amendment, but it 

will also require its own Planned Development district, because the Project will not meet the City's 

requirements for residential density, building height, parking ratio, or setbacks. In more than one 

way, the Project would violate City development standards and policies. 

Response D-14:  As disclosed in the Project Description and in Section 4.10, Land Use, the 

proposed development is not consistent with the current  General Plan designation. As such, 

the project is proposing a General Plan amendment which, if approved, would allow for 

implementation of the proposed project. If the City Council does not approve the proposed 

General Plan Amendment, the development project cannot be approved. 

As noted on page 73, the proposed project does not fit any of the City's traditional zoning 

designations because of the proposed density, building height, setbacks, and parking ratio. 

The City of Santa Clara adopted a new General Plan in 2010. The zoning code is currently in 

the process of being updated. Until such time as the zoning code update is complete, there 

are no multi-family zoning designations that are consistent with the higher density land use 

designations in the General Plan. As such, a Planned Development Zoning has been 

proposed for the project. 

The City of Santa Clara's development standards, as described in its City Code, allow for 

projects in a PD — Planned Development zoning district. The intent of this zoning district is 

to accommodate development that is compatible with the existing community and that either 

(a) integrates uses that are not permitted to be combined in other zone districts; or (b) utilizes 

imaginative planning and design concepts that would be restricted in other zone districts.' 

The design standards in the City Code (Section 18.54.050) for Planned Developments state 

that a proposed development plan must be designed to provide an environment of a stable, 

desirable character not out of harmony with its surrounding neighborhood. The project must 

meet the most restrictive standards of the zoning ordinance and the corresponding existing or 

proposed General Plan land use designation with respect to [General Plan] residential 

density, non-residential intensity of uses, and other conditions pertinent to the proposed uses. 

Moreover, a PD development must form a harmonious, integrated project of sufficient unity 

and architectural quality to justify certain exceptions to the normal regulations of the zoning 

ordinance These standards include, but are not limited to, the following: on-site parking, 

landscaping, building lot coverage, height limits, setback requirements, required distances, 

and buffering between residential and commercial development (Section 18.54.050, City 

Code). Conformance of the project with development standards for the PD zone ultimately 

will be determined by the decision makers (e.g., Planning Commissioners and City Council 

members). The fact that the project proposes a General Plan Amendment and PD rezoning 

does not, by itself, violate City development policies or standards. 

Comment D-15:  The IS/MND states that the Applicant shall be allowed to build the Project with a 

residential density of 55 units per acre, which is 10 percent above the City's maximum allowed 

38  The PD zoning district may also be applied to subdivisions with units not having the required frontage on a 
dedicated public street; or creation of a community ownership project. 
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density, because the Project qualifies under the City's discretionary General Plan Policy 5.5.1-P6, 
which states: "For development proposing a minimum LEED Gold or greater equivalent, allow a ten 
percent increase in residential density." Surprisingly, neither the IS/MIND nor any of its supporting 
documents even discusses how the Project will obtain a minimum LEED Gold certification. 

However, it is very clear from the Applicant's LEED Checklist, submitted with the Project 
application, that the Project will not come anywhere close to achieving a minimum LEED Gold 
certification. 39  The City cannot allow the Applicant to utilize the City's discretionary use policy 
5.5.1-P6, because the Applicant is not committed to fulfilling the requirements of that policy. 
Accordingly, the Project will be out of compliance with the City's maximum residential density 
requirement, resulting in a violation of City land use standards and a significant impact under CEQA. 

LEED certification involves earning a total number of "points" calculated across eight different areas 
of sustainability. For a mid-rise residential development to achieve LEED Gold certification, it must 
earn 75 to 89 LEED points out of a total possible score of 136. 40  This Project qualifies for a 5-point 
reduction, for a total point requirement of 70 to 84 points, because the apartments will be smaller 
than average homes. 41  In contrast, the Applicant's LEED Checklist indicates that the Applicant has 
committed to measures that will earn the Project only 58 LEED points. 42  Some of those points are 
solely based on the Project's location in a developed urban area. 
Substantial evidence supports a fair argument that the Project will have significant unmitigated land 
use impacts because the Applicant will not be able to, and in fact has not even committed to, obtain a 
minimum LEED Gold rating. The City cannot grant approval for higher-than-maximum residential 
density under Policy 5.5.1-P6. The maximum number of units that the City can approve under this 
IS/MND is 203, not 222. 

Response D-15:  The LEED Checklist that was in the City's project file was the applicant's 
preliminary assessment of the project and was not included in the Initial Study text or 
appendices. The checklist identified 60 points and the possibility of an additional 26 points. 
As noted in the comment above, the project would need a total of 70 points to meet minimum 
LEED Gold standards. Pursuant to City practice, the applicant will be required to resubmit 
their preliminary LEED checklist prior to issuance of building permits to demonstrate the 
projects ability to achieve the minimum LEED Gold standard required as a Condition of 
Approval. Because LEED certification cannot be awarded until after the building is 
completed and occupied, no formal determination can be made until that time. It after 

39  Applicant's GreenPoint Checklist and LEED Checklist (Attachment 4). 
40  U.S. Green Building Council, "LEEDO for Homes Rating System Multifamily Mid-Rise, California Version, 
2011 Update," pp. 8-9: hftp://www.usgbc. org/sites/default/fi  les/C al iforni a%2OLEED%20Multifamily%20Mi d-
Rise%202010.pdf 
41  Ibid pp. 11-14. 
42  Applicant's LEED Checklist (Attachment 4). The Applicant's point total adds up to 60 points, but item 6, 
"Compact Development," is miscalculated. The Project is only eligible for 2 points and not 4 points under this item, 
because the residential density of the Project will be less than 60 units per acre. Also, the 2 points claimed under 
item 3, "Innovation or Regional Design," are only awarded for "additional green design and construction measures" 
that go beyond those listed on the LEED checklist, and they require approval from the U.S. Green Building Council. 
It is difficult to imagine what additional design features or construction measures the Applicant intends to apply for, 
and no documentation, analysis or other evidence is offered in support of the contention. Other claimed points are 
also questionable, because the Applicant has not otherwise indicated that it will implement such measures as part of 
the Project, such as item 7.3 (provide an alternative fuel station or dedicate 3 to 5 percent of parking spaces to zero-
emissions vehicles). 
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completion of the project, the project is not awarded LEED Gold certification, the City will 

pursue the appropriate legal recourse for the project being out of compliance with the 

Conditions of Approval. It should be noted that the applicant has recently resubmitted their 

preliminary LEED checklist. The updated checklist identifies 75 points and a possibility of 

an additional 14 points, which is sufficient to meet LEED Gold standards. 

The commenter has expressed concern that some of the points on the applicant's preliminary 

checklist are "based solely on the Project's location in a developed urban area." The fact that 

some of the points are based on the location of the project is correct and relevant to assessing 

a project's environmental sustainability. LEED awards points for infill development near 

transit and services because it reduces the number and/or distance of traffic trips, does not 

require the expansion of infrastructure, and does not result in the development of greenfield 

sites which has substantially greater environmental impact than a brownfield (i.e., developed) 

site. The LEED program, and regional regulatory agencies such as BAAQMD and the 

Metropolitan Transportation Commission, recognize the enviromnental benefit of 

redeveloping in-fill sites and gives credit accordingly. As the commenter notes, the proposed 

density bonus is contingent upon meeting LEED Gold criteria. 

Comment D-16:  E. Noise Impacts 
The ISNIND' s noise analysis, and the underlying Noise Assessment attached to the IS/MND as 

Appendix "E," underestimates the significance of noise impacts to Project residents. Under CEQA, 

there would be a significant impact if the Project exposes people to noise levels in excess of 

standards established in the City's General Plan or noise ordinance The two locations with the 

greatest noise on the Project site will be the apartments facing the Premier Car Wash on the south 

side of the Project site, and the apartments facing Saratoga Avenue on the east side of the Project 

site. 

Response D-16:  This comment is acknowledged. The noise levels and City standards 

referred to in this comment are responded to in Responses D-17 through D-21, which follow. 

Comment D-17:  1. Car Wash noise levels are significant and unavoidable  
The City's noise ordinance applies to noise from nearby stationary sources, and it sets a standard of 

55 decibels at the property line. The Noise Assessment presumes that this standard is an "average" 

noise level, and extrapolates that the "maximum" allowable noise level at the property line is 

therefore 70 decibels. 43  

Response D-17:  The City's Noise Ordinance (Section 9.10.060 - Noise, sound, or vibration 

evaluation criteria) specifically states that: 

"all sound, noise, or vibration measurements shall be taken at the closest point to the 

noise or vibration source on_the adjacent real property, or on any other property, 

affected by the noise or vibration." 

43  ISThAND, Appendix E, p. 7. 
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The Code refers to effects on the adjacent property and does not specifically state that the 

standard applies to the property line. While in many cases the closest point where there 

would be effects would be the property line, the intent of the ordinance is: 

"to control unnecessary, excessive, unusually loud, and annoying noise or vibration 

within the jurisdictional boundaries of the City which are prolonged or unusual in 

their time, place, and use and are detrimental to the public health, comfort, 

convenience, welfare, safety, and prosperity of persons in the City of Santa Clara." 

The proposed apartments facing the car wash are set back from the property line by a 

driveway which would not provide usable outdoor open space for the residential use. 

Residents and visitors would generally be in their vehicles in the vicinity of the property line 

closest to the existing commercial car wash. Therefore, at this location, the noise limits in 

the regulation apply to the location of the closest noise sensitive use, in this case the closest 

building façade. 

The City Code recognizes that ambient noise levels in an urban environment affect how noise 

affects and is experienced by adjacent uses. The Code states that "If the measured ambient 

noise level at any given location differs from those levels set forth in SCCC 9.10.040, 

Schedule A, the allowable noise exposure standard shall be adjusted in five dBA increments 

in each category as appropriate to encompass or reflect said ambient noise level." As 

explained on page 7 of the Noise Assessment, the adjustment for average noise levels on the 

project site results in an L inax  threshold of 70 dBA. This is the standard that applies to the 

proposed location of the building façade under the City Code at this urban location. 

Comment D-18:  The proposed apartment units on the southern side of the Project site will face the 

Premier Car Wash facility. The nearest part of the facility is the vacuum area, where cars are 

vacuumed when they exit the car wash. The Noise Assessment states that the vacuums are the 

loudest source of nearby noise. It measured the average noise of the Project site, 50 feet away from 

the vacuums, as 60 decibels. The maximum noise was 71 decibels. 44  Thus, even 50 feet away, well 

beyond the property line, the car wash facility exceeds both the average 55-decible limit and the 

maximum 70-decibel limit for a stationary source. 

Response D-18:  As noted in Response D-17, above, the standard that applies to the project at 

the proposed building facade is 70 dBA. While the noise measurements did record an 

instantaneous max noise level of 71 dBA, this measurement is not representative of the 

average dBA Lmax  that the southern façade would be continuously exposed to. The 71 dBA 

Lmax  is an isolated noise event similar to a large semi-truck passing by or an aircraft flyover. It 

does not represent the normal condition. As such, it is not the standard by which the project is 

analyzed. 

44  Ibid, Appendix E, pp. 8-9 (although the Noise Assessment notes that the car wash "typically" had a maximum 
noise of about 60 decibels, it notes that the vacuums made the loudest noise of any nearby source, and it lists the 
maximum recorded noise at that location as 71 decibels. Thus, the "typical" maximum is not actually the 
"maximum" noise recorded for the Noise Assessment). 
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Comment D-19:  The Noise Assessment tries to avoid application of the City's noise standards by 
asserting that "it would be more appropriate to apply the noise standards at the residential building 
facades" than at the property line. 

Response D-19:  City of Santa Clara noise regulations and their application to the proposed 
project are discussed on page 11 of the Noise Assessment (Appendix E of the Initial Study). 
As noted in Response D-17 above, the City's Noise Ordinance (Chapter 9.10) does not state 
that the noise standards in Section 9.10.040 of the Ordinance apply specifically at the 
property line and the City's practice in previous environmental documents has been to 
measure the noise levels from the closet point on the adjacent property that would reasonably 
be affected by the noise. In this case, a driveway would provide a non-noise sensitive set 
back between the property line and proposed residential buildings and activity areas. 
Therefore, it is appropriate to assess the impacts of adjacent noise sources at the building 
façade as the proposed residential building is separated from the southern property line by an 
access road which is not a noise sensitive area of the property. 

Comment D-20:  The Noise Assessment then concludes that due to the increased distance, and the 
fact that the car wash is oriented in an east-west direction, the noise standards would not be 
exceeded. This analysis is not based on any substantial evidence. 

First, the Noise Assessment did not measure the car wash noise at the property line, but instead from 
50 feet away (the vacuums are immediately adjacent to the property line). 45  The Project plans show 
that the proposed building façade will be approximately 40 feet from the property line. 46  Thus, the 
location of the proposed building façade will not be any less noisy than the noise measurements in 
the Noise Assessment. Second, it is irrelevant that that the car wash is oriented in an east-west 
direction, because the vacuums are located adjacent to the car wash and are used after cars exit the 
car wash,'" There is substantial evidence to support a fair argument that there will be significant and 
unmitigated impacts associated with noise from the car wash. 

Response D-20:  The above comment misrepresents the discussion in the Noise Assessment. 
On page 11, the Noise Assessment states that "Exterior noise levels resulting from the car 
wash would not generate noise levels in excess of the City's daytime Municipal Code 
threshold (70 dBA Li.) at the southern building façade due to the increased distance from 
the noise source and the fact that the entrance/exit of the car wash is oriented to the east and 
to the west." The intent of documenting the orientation of the car wash building was to 
demonstrate that the noise levels at the southern facade of the proposed building would be 
primarily the result of the vacuums and not the equipment inside the car wash. 

Responses D-17 and D-19 above explain why the Noise Assessment correctly analyzed the 
noise levels at the proposed building facades and not the property line, consistent with the 
City's prior practice. It should be noted that the vacuums are not immediately adjacent to the 
property line, but are set back from the property line by approximately 50 feet. In addition, 
the distance between noise measurement location ST-4 and the vacuums is not based on the 

45  Ibid., Appendix E, pp. 8-9; Photographs of Premiere Car Wash Vacuum Area (Attachment 5). 
IS/MIND p. 6, Figure 3 (showing a 20-foot fire land and another approximately 20-foot distance to the building 

façade). 
47  Ibid., Appendix E, p. 8; Photographs of Premiere Car Wash Vacuum Area (Attachment 5). 
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nearest vacuum to the property line. As there are multiple rows of vacuums, the middle aisle 

was estimated to be the loudest point in the vacuum area. 

Regardless of the location of the vacuums relative to the car wash building, the Noise 

Assessment concluded (page 8) that the maximum noise levels of the vacuums at the 

proposed southern building façade would be 60 dBA Lmax. Other noise sources also influence 

noise levels at the project site, including traffic noise from Stevens Creek Boulevard. The 71 

Lmax  noted in Table 3 of the Noise Assessment for ST-4 was the result of traffic noise (which 

is not regulated by the City Code) and not the car wash vacuums. As the threshold in the 

City Code applicable to this location is 70 dBA L max, the project would be consistent with the 

City Code and the activities at the adjacent car wash would not have a significant noise 

impact on the proposed residential uses. 

Comment D-21:  2. Saratoga Avenue noise is underestimated 

The City's General Plan noise standard applies to noise that comes from nearby roadway traffic. It 

uses a 24-hour average noise standard called "CNEL." Exterior noise between 55 and 70 CNEL is 

"conditionally acceptable," if noise reduction measures "are incorporated into the design to attenuate 

exterior noise to the normally acceptable levels for indoor noise," which is 45 CNEL. Exterior noise 

over 70 CNEL is unacceptable and is considered incompatible with residential use, because at that 

point the noise reduction measures that are needed to meet the indoor noise threshold are "difficult or 

infeasible." 48  

The Noise Assessment measured noise on the Project site at a location approximately 70 feet from 

the center of Saratoga Avenue, and calculated a noise level of 67 CNEL. 49  However, the Noise 

Assessment concluded that noise at the eastern façade of the proposed apartment units would only be 

66 CNEL, based on an assumption that the apartments would be "approximately 90 feet from the 

center of the roadway." 50  There is no factual support for this conclusion. Project plans included in 

the IS/MIND show that the building façade will be approximately 73 to 75 feet from the center line of 

Saratoga Avenue.' Thus, noise at the apartment units will be similar to that measured in the Noise 

Assessment: 67 CNEL. The IS/MIND assumes an increase of 1 CNEL due to traffic from the Project 

itself. Therefore, the average noise at the apartments along Saratoga Avenue will be approximately 

68 CNEL, not 67 CNEL as reported in the IS/MND. 

It is important for this number to be accurate because it will forin the standard that the Applicant will 

use in formulating plans to reduce interior noise to acceptable levels. 68 CNEL borders on the noise 

level where mitigation because "difficult or infeasible." To achieve the 45-CNEL interior noise 

standard, residents will be required to keep their street-facing windows closed. Even then, the noise 

standard might not be met, and the Applicant will be required to implement additional insulting 

measures to reduce the sound further. To protect future resident and comply with City standards, the 

Applicant must be required to mitigate the noise difference between 68 and 45 CNEL, not 67 and 45 

CNEL. The Noise Assessment and the IS/MND are in error. 

48  City's General Plan, p. 5-148. 
49  Ibid pp, 8, 19. 
5 ° /bid p. 10. 
51  IS/MND p. 6, Figure 3. 
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Response D-21:  The Noise Assessment notes on page 8 that the existing, long-term noise 

measurement (LT-2) along the Saratoga Avenue frontage was 67 dBA CNEL. The proposed 

residential buildings will be located more than 15 feet away from the noise measurement 

location. This difference between the building facade location and the LT-2 noise 

measurement location accounts for the one decibel decrease in exterior noise levels. The 

noise report and the IS/MIND are both correct in stating that the eastern building façade will 

be exposed to an exterior noise level of 67 dBA CNEL when future increases in traffic noise 

are accounted for. 

Based on the exterior noise levels along Saratoga Avenue, the IS/MIND specifically identifies 

the following significant impact: 

"Implementation of the proposed project could expose future residents in units facing 

Saratoga Avenue to interior noise levels in excess of acceptable 45 dBA Ldn City and 

State standards for residential development." 

The mitigation measure listed on page 85 of the IS/MND notes that a project specific 

acoustical analysis is required to confirm that interior noise levels of 45 dBA Ld r, can be 

maintained and that special building sound insulation treatments will be installed on a unit-

by-unit basis. The noise assessment and IS/MND, therefore, are correct. 

Comment D-22: F. School Impacts 

The IS/MIND presents a completely inadequate analysis of the Project's potentially significant 

impacts on the local elementary and middle schools. It misstates school enrollment and capacity, 

makes "assumptions" not based on substantial evidence, and mischaracterizes the effect that the 

Project will have on local schools, and the mitigation that will be required. 

The IS/MIND estimates the capacity of Lynhaven Elementary and Monroe Middle Schools, based on 

the enrollment as reported in Appendix 8-11 of the City's 2010 General Plan update, when both 

schools were reported at 100 capacity [sic]. Contrary to the City's General Plan, annual statistics 

from the California Department of Education show that student enrollment at Lynhaven Elementary 

has hovered at or around 600 students for years, which is well above the 356 students reported in the 

IS/MND. 52  

Response D-22:  The commenter has misrepresented the infoniiiation presented in the Initial 

Study. Table 11, Local School Facilities, on page 92 of the Initial Study shows the capacity of 

Lynhaven Elementary school in 2009 as 356 students and the current enrollment for the 2012- 

2013 school year as 596 students. Footnote 33 specifically states that "School capacity was 

estimated from the data provided in the City's General Plan. Current enrollment numbers were 

obtained from the Campbell Union School District Website www.campbellusd.org  and the 

52  http://dq. cd  e. ca. gov/dataquest/DQ/EnrTimeRptSch. aspx?cYear=2012- 

13 &Leve1=School&cName=LYNHAVEN+ELEMENTARY&cCode=604660 1 &dCode=4369393 ; and 

http://dq.cd  e.ca.gov/dataquest/Enrol  lment/G radeEnr.aspx?cTyp e=ALL&cG en der=13 &cYear=2009- 

10&Level—Sc hoo l&c Select=LYNHAVEN+ELEMENTARY%2D%2DCAMTBELL+UNION+%2D%2D4369393 

2D6046601&cChoice—SchEnrGr 
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Campbell Union High School District Website www.cuhsd.org."  The Initial Study further states 

on page 93: 

"The capacity of Lynhaven Elementary School is based on 2009 data. Since that time the 

school has added new classrooms and served 583 students in the 2011-2012 school year and 

596 students in the most recent school year." 

Nowhere in the Initial Study does it state that the student enrollment for Lynhaven Elementary is 

356 students. 

Comment 0-23:  The IS/MIND assumes that the school must have added new classrooms, and that it 

must be at sufficient capacity, without any evidentiary support. It is most likely that Lynhaven 

Elementary is still at 100 percent or more of its capacity, as reported in the General Plan, but that it 

has always had a larger enrollment than reported in the General Plan. 

Response 0-23:  The Initial Study did not make any unsupported assumptions regarding the 

addition of new classrooms. The Lynhaven Elementary School 2011-2012 School Accountability 

Report Card report (published during the 2012-2013 school year) specifically states on page 6 

that recent improvements to the campus include the addition of three classrooms. This 

document, which was reviewed on the School District's website, has been specifically added to 

the list of references for the Initial Study. 

Comment 0-24:  Monroe Middle School was reported in 2010 as having a capacity of 896 students. 

Statistics from the California Department of Education show that in the 2011-2012 and 2012-2013 

school years, enrollment at Monroe Middle School spiked to 956 and 952 students, respectively, 

putting the school at approximately 107% of capacity. 53  These state statistics are reliable, and they 

contradict the IS/MND's conclusion that enrollment is currently at only 871 students. 54  

Response 0-24:  In reviewing the school enrollment data, the City agrees with the commenter 

that the current enrollment (Fall 2013) at Monroe Middle School is higher than was stated in the 

Initial Study which was based on the 2012-2013 school year. The school's website states that 

current enrollment for the 2013-2014 school year is 956 students. The data presented in the 

Initial Study, however, was based on the previous school year as the analysis was completed 

prior to the start of the new school year. Nevertheless, even using the current enrollment 

numbers, the additional students that would be added to Monroe Middle School would not create 

a need for new school facilities, as explained in Response D-25 below. 

Comment 0-25:  Under CEQA, a public facilities and services impact is considered significant if a 

project would: 

53  http://dq.cde.ca.gov/dataquest/DQ/EnrTimeRptSch.aspx?cYear=2012-  
13&Leve1=School&cName=MONROE+MIDDLE&cCode=6046627&dCode=4369393; 
http://dq.cde.ca.gov/dataquest/Enrollment/GradeEnr.aspx?cType=ALL&cGender=B&cYear=2012-  

13&Level=School&cSelect—MONROE+MIDDLE--CAMPBELL+UNION+-4369393- 
6046627&cChoice=SchEnrGr 

As of the date of these comments, the Campbell Union School District's website was not available, and therefore 

it is impossible to know which "enrollment numbers" the IS/MIND used from that website. See IS/MIND p. 92, 

33. 
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Result in substantial adverse physical impacts associated with the provision or need for new or 
physically altered governmental facilities, the construction of which could cause significant 
environmental impacts, in order to maintain acceptable service ratios, response times or other 
performance objectives for any of the public service: 

• Fire protection 
• Police protection 
• Schools, or 
• Other public facilities 55  

There is substantial evidence that both the Lynhaven Elementary and Monroe Middle Schools are 
operating above 100 percent capacity, and that adding new students will contribute to the need for 
new or physically altered school facilities that could cause significant environmental impacts. The 
IS/MND recognizes that the General Plan did not contemplate that this Project would be constructed 
in the Campbell Union School District. In fact, the city's Environmental Impact Report for the 
General Plan only contemplated a total of "approximately 500 additional households" in this school 
district as a result of implementation of the General Plan. 56  This Project alone will construct almost 
half that number of households. 

The City's General Plan EIR concluded that the construction of 500 new homes in the school district 
would require "modifying school catchment areas, busing and adding modular classrooms." 57  This 
supports the conclusion that construction of this Project will create a demand for similar school 
modifications. 

Response D-25:  The City respectfully disagrees with the commenter's opinion regarding school 
facilities that serve the project site. Based on student generation rates provided by the two school 
districts that would serve the site, the project would generate 25 new students of which 17 would 
be in grades K-8 and 19 would be in high school. As noted on page 93 of the Initial Study, the 
analysis assumes that half of the K-8 students would attend Lynhaven and the other half would 
attend Monroe. 

The Lynhaven Elementary School 2011-2012 School Accountability Report Card report 
(published during the 2012-2013 school year), which is available on the school's website, 
specifically states on page 6 that the school has 38 classrooms. Based on the commenter' s 
assertion of approximately 600 students, this equates to about 16 children per class. The addition 
of approximately nine students to Lynhaven, assuming they are generally spread among the grade 
levels, the students could be accommodated at Lynhaven and/or within the District will not 
require the construction of new school facilities or expansion of the existing school to serve the 
new student population. 

The Monroe Middle School 2011-2012 School Accountability Report Card report (published 
during the 2012-2013 school year), which is available on the school's website, specifically states 
on page 5 that the school has 49 classrooms. Based on the 2013-2014 enrollment numbers 

CEQA Guidelines, Appendix G Checklist. 
56  City's General Plan EIR, pp. 208-209; 5-114. 
57  Ibid. 
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provided by the commenter, this equates to about 19 children per class. Given the relatively 
small increase in student population, the school could accommodate an additional eight to nine 
students without the need for new school facilities or expansion of the existing school. 

The City of Santa Clara General Plan EIR does note that the "Campbell K-8 and Campbell 9-12 
districts are anticipated to be able to accommodate the relatively modest gain in students from the 
City by modifying school catchment areas, busing and adding modular classrooms." 
Nevertheless, the City respectfully disagrees that this specific project would create a demand for 
similar school modifications (as is demonstrated above). Nevertheless, the modifying of 
catclunent areas (i.e., school boundaries) and busing would not require the construction of new 
school facilities or expansion of the existing school to serve the new student population. If, in the 
future, one or more modular classrooms were required on either school campus, existing schools 
can increase capacity by up to 25 percent of the original student capacity or ten classrooms 
(including portables), whichever is less, under the Class 14 Categorical Exemption (CEQA 
Guidelines Section 15314— Minor Additions to Schools). The enactment of this exemption 
represents a legislative determination that no significant impacts would occur from such 
modifications. 

The IS also notes on page 93 that the payment of school impact fees, consistent with SB 50 will 
allow the local school district to provide sufficient services for students generated by the project. 

For all these reasons, the minimal increase in new students would not have a significant 
environmental impact on school facilities. 

Comment D-26:  Moreover, although the IS/MIND suggests, but does not require, that school impact 
fees could be collected by the City as a way to offset the "costs" of increasing school capacity, this 
does not address the indirect environmental effects associated with the modification and construction 
of new school facilities. 

Response D-26:  As noted in Response D-25 above, if modifications to existing schools was 
deemed necessary, existing schools can increase capacity by up to 25 percent of the original 
student capacity or ten classrooms (including portables), whichever is less, under the Class 14 
Categorical Exemption CEQA Guidelines Section 15314— Minor Additions to Schools. The 
enactment of this exemption represents a legislative determination that no significant impacts 
would occur from such modifications. An increase of 17 students in grades K-8 would require 
neither modifications nor the construction of a new school, so this point is moot. 

Comment D-27:  It is also unclear whether the City will even collect school impact fees for this 
Project. The current "developer fee schedule" for the school district states that school impact fees are 
collected by the Cities of San Jose, Campbell, and Saratoga, and by the County of Santa Clara, but 
does not state that fees are collected by the City of Santa Clara. 58  Nor is there any City ordinance 
that requires new developers to pay school impact fees. A fair argument can be made that significant 
indirect environmental impacts may result from the increased school enrollment associated with the 
Project, and there is no evidence to support the IS/MND's conclusion that school impacts will be 
adequately mitigated. 

http://www.cuhsd.org/cms/lib2/CA01001603/Centricity/Domain/296/Developer%20Fees.pdf  
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• Response D-27:  California Government Code Section 66000 et seq., the "Mitigation Fee Act," 
as modified by SB 50 (1998), the "Leroy F. Greene School Facilities Act," states that a qualified 
agency, such as a local school district, may impose fees on developers to compensate for the 
impact that a project will have on existing facilities and services. Whether or not the District 
chooses to impose these fees on the proposed development is at their discretion. If, despite the 
very small increase in enrollment, the District concludes that it needs to increase school capacity, 
it has the legal authority to impose those fees. Regardless, the fees were not identified in the 
IS/MIND as necessary to reduce an impact to local schools; they are optional and at the District's 
discretion. As stated on page 93 of the IS/MND, "The payment of school impact fees, consistent 
with SB 50, will allow the local school district to provide sufficient services for students 
generated by the project." 

As stated in the IS/MND and in Responses D-25 and D-26 above, the physical improvements that 
may be required to accommodate the additional students of the project would not result in 
indirect significant impacts. The fact that the project would generate approximately 17 students 
(grades K-8) and minor modifications to school facilities (if necessary) are exempt under CEQA 
negates the commenter's opinion that a fair argument can be made regarding a significant 
indirect environmental impact from increased student enrollment. 

Comment D-28:  G. Traffic Impacts 

The IS/MIND and the underlying Traffic Impact Analysis attached to the IS/MND as Appendix "F" 
both explain that traffic generated by the Project will contribute to deficiencies in the length of 
available "queuing" space for vehicles making left-hand turns at the intersection of Stevens Creek 
Boulevard and Saratoga Avenue and the intersection of San Tomas Expressway and Saratoga 
Avenue. 59  Nonetheless, the IS/MND concludes that the Project will only slightly increase these 
traffic queuing problems, and therefore the Project "would not result in a new hazard or substantially 
worsen safety conditions," requiring mitigation under CEQA. The IS/MND concludes that the city 
will only require the Applicant to pay "fair share" fees to help alleviate these queuing problems "if 
deemed necessary by City staff." 6°  

The Traffic Impact Analysis concludes that the Project will: (1) increase the morning vehicle queue 
length by 25 feet in the northbound left-hand turn lane at the intersection of Saratoga Avenue and 
Stevens Creek Boulevard; (2) increase the evening vehicle queue length by 25 feet in the southbound 
left-hand turn lane; and (3) increase the morning vehicle queue length by 25 feet in the eastbound 
left-hand turn lane at the intersection of San Tomas Expressway and Saratoga Avenue. Although the 
IS/MND attempts to characterize these increases as "slight" and not "substantial," the numbers reveal 
that the Project will increase the existing queuing deficiency in those three turning lanes by 70, 18, 
and 100 percent, respectively. 61  Therefore, at the San Tomas Expressway and Saratoga Avenue 
intersection, the Project will double the existing queuing problem in the eastbound turning lane. In 
the northbound turning lane at Saratoga Avenue and Stevens Creek Boulevard, the Project will 
exacerbate the existing queuing problem by a factor of 1.5. This means that turning traffic will 

IS/MND pp. 107-108, Appendix "F" pp. 22-23 
60  Ibid, p. 108. 
61  Ibid. Appendix "F" pp. 24-25, Tables 11 and 12 
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become substantially more backed up into the through-traffic lanes, creating congestion, hazards, and 
less safe driving conditions. 

Response D-28:  Page 107 of the IS/MIND stated the following: "From a CEQA standpoint, 
there are no thresholds specific to queuing. There is, however, a threshold which states that 
the project would have a significant impact if the project would substantially increase hazards 
due to a design feature (e.g., sharp curves or dangerous intersections) or incompatible uses 
(e.g., farm equipment). It is important to note that lengthening a left-turn queue does not in 
itself create a safety impact. The following discussion evaluates projected queuing at several 
locations and identified measures that could be employed to accommodate existing and 
projected queues. Based upon the discussion below, the project would not substantially 
increase hazards at these locations." 

As noted in the Traffic Impact Assessment (page 6), queuing is analyzed based on the 95th 
percentile vehicle queue, which is not the same as the average queue. The 95th percentile 
queue length value indicates that during the peak hour, a queue of this length or less would 
occur on 95 percent of the signal cycles. Or, a queue length larger than the 95th percentile 
queue would only occur on five percent of the signal cycles (about 3 cycles during the peak 
hour for a signal with a 60-second cycle length). 

As stated on page 107 of the IS/MND, the project would add one vehicle (equivalent to 25 
feet) to the northbound left-turn lane AM Peak Hour queue at the Saratoga Avenue/Stevens 
Creek Boulevard intersection. As shown in Table 11 of the Traffic Impact Assessment, the 
existing 95 percentile queue under existing conditions is 300 feet (12 cars). Under existing 
plus project conditions, the 95 percentile queue remains at 300 feet. Only under background 
plus project does the project contribute one additional vehicle to the queue length. 
The referenced turn-lane already blocks the through-lane under the 95 percentile queue, 
meaning through traffic has to stop or change lanes until the turn-lane cycles through, 
clearing the through-lane. Whether the through-lane is blocked by one car or two cars does 
not substantially change the operational conditions on the roadway. Adding cars to an 
existing 95th  percentile queue does not create a hazard or cause unsafe driving conditions. 
Furthermore, given the limited number of times that the queue would extend into the 
through-lane in the Peak Hour, the addition of one car to the turning queue would not 
significantly increase congestion. 

The same is true for the southbound left-turn lane at Saratoga Avenue and Stevens Creek 
Boulevard in PM Peak Hour and the eastbound left-turn lane at San Tomas Expressway and 
Saratoga Avenue in the AM Peak Hour where there the queue length is already exceeded 
under existing conditions. 

Comment D-29:  The Traffic Impact Analysis even goes so far as to identify possible mitigation. It 
notes that the queuing problems at these intersections could be alleviated by modifying the existing 
medians and lengthening the left-hand turn pockets. 62  Because the numbers in the Traffic Impact 
Analysis show that the Project will in fact create substantially worsened safety conditions at these 
intersections, the IS/MND's discussion of "potential" mitigation is inadequate. Deferring mitigation 

62 Ibjd Appendix "F", pp. 22-23. 

City of Santa Clara 
	 33 

	
Response to Comments Memo 

45 Buckingham Residential Project 
	

November 2013 



is not allowed under CEQA. An agency may not put off an analysis of what mitigation measures are 

required, or call for an unspecified, vague, and unenforceable mitigation plant to be devised in the 

future.°  The decisions of whether to impose fair-share mitigation fees on the Applicant to mitigate 

its contribution to queuing deficiencies has been improperly deferred to a later date. Based on the 

substantial evidence presented above, there is more than a fair argument to support the need for an 

ElR for this Project. Thank you for your consideration of these comments. 

Response D-29:  The City respectfully disagrees with the commenter's opinion regarding 

queuing mitigation. The IS/MND did not identify mitigation for the slight increase in queue 

lengths because it is not a significant impact under CEQA. 

The commenter states that "The Traffic Impact Analysis even goes so far as to identify 

possible mitigation." This is not technically correct. In reference to the Saratoga 

Avenue/Stevens Creek Boulevard intersection AM Peak Hour queue, page 22 of the Traffic 

Impact Analysis specifically states that "The project would increase the 95th percentile 

vehicle queues by one vehicle during the PM peak hour. To lengthen the left turn pocket at 

this location would require removing trees and part of the existing landscaped median. City 

staff will ultimately determine whether this improvement is desirable and if the project 

contribution towards this-existing deficiency warrants a "fair share" monetary contribution." 

While the Traffic Impact Analysis discloses a possible operational improvement, it does not 

identify it as mitigation for a significant transportation impact. The IS/MIND also states 

(J)age 108) that "The traffic engineer has identified roadway improvements to alleviate 

existing and future queuing issues at this intersection. If deemed necessary by City staff, the 

City will require the project applicant to pay a fair share fee toward the implementation of the 

proposed improvements as a condition of approval." The City traffic engineer concluded that 

a fair share could be paid to a future improvement, but the project would not be responsible 

for the entire improvement because it is an existing condition not created by the project and is 

not an impact under CEQA. 

Comment D-30:  Attachment 1 — Letter from Pless Environmental, Inc., (Comments D-6 through D-

9 are in response to the referenced letter) 

Per your request, I have reviewed the Initial Study/Mitigated Negative Declaration ("IS/MND") for 

the 45 Buckingham Residential Project ("Project") published by the City of Santa Clara ("City") as 

the lead agency for review under the California Environmental Quality Act ("CEQA") 64  for potential 

impacts on air quality 

63  CEQA Guidelines § 15126.4(a)(1)(B); City of Long Beach v. Los Angeles School Dist. (2009) 28+ Cal.App,4th 
889, 915; Communities for a Better Env 't v. City of Richmond (2010) 184 Cal.App.4th  70, 95; San Joaquin Raptor 

Rescue Ctr. V. County of Merced (2007) 149 Ca1,App,4 t1  645, 669. 
64  City of Santa Clara, 45 Buckingham Residential Project, Initial Study, July 2013; 
http://santaclara.g..ov/modules/showdocument.aspx?documentid=9301;  Notice of Availability for Public Review of a 
Mitigated Negative Declaration, File: PLN2013-09799/CEQ2013-01157, Location:45 Buckingham Drive and 66 
Saratoga Avenue, two parcels totaling 4.1 acres of approximately 115 feet north of Stevens Creek Boulevard, APNs: 
294-39-007 and 008. Properties zoned Thoroughfare Commercial (CT), August 1, 2013; 
http://santaclara. ov/module  s/showdocum ent.aspx?documentid=9300. 
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I. 	Construction Air Quality Impacts 

The IS/MIND estimates that diesel particulate matter ("DPM") emissions from diesel-powered 
equipment and trucks during Project construction would result in a maximum incremental residential 
child cancer risk of 13.4 cases per million. The IS/MND acknowledges that this estimate exceeds the 
applicable significance threshold of 10 cancer cases per million adopted by the Bay Area Air Quality 
Management District ("BAAQMD") 65  and therefore presents a significant community risk impact. 66  
The IS/MND claims that implementation of ten mitigation measures (MM AIR 1-1 through 1-10) 
during construction activities would collectively reduce exhaust emissions by 30%. 

Response D-30:  As described in Response D-7, incorporation of BMPs (for fugitive dust 
control) and implementation of an emissions reduction plan that calls for use of Tier 2 
construction equipment or equivalent emission reduction measures (MM AIR 1-10, see 
Attachment A) in the project as mitigation would reduce potential exposures to construction 
TAC emissions to a less than significant level. Page 28 of the IS/MIND specifically states 
that "Implementation of the listed BMPs would reduce exhaust emissions by five percent. 
Use of Tier 2 construction equipment, or equivalent, would further reduce on-site diesel 
exhaust emissions by 25 percent. With a 30 percent reduction in construction emissions, the 
child cancer risk would be reduced to 9.4 in one million, which is below the accepted 
threshold." To understand the analysis it is important to understand the breakdown of how 
the proposed measures will mitigate the impact. 

Comment D-31:  Based on this claim, the IS/MND estimates that the maximum incremental 
residential child cancer risks would be reduced to 9.4 in one million, below the BAAQMD's 10 in 
one million significance threshold. 67  Accordingly, the IS/MIND finds that construction community 
risk impacts would be less than significant with mitigation. 68  The IS/MND's conclusion is 

unsupported and incorrect. 

Both the IS/MND and the underlying BRA purport to rely on the BAAQMD's May 2011 CEQA 
Guidelines69, but both documents fail to incorporate the full range of mitigation measures set forth in 
those guidelines. The BAAQMD' s CEQA Guidelines recommend "implementing all the Basic 

Construction Mitigation Measures" for all construction projects "whether or not construction-related 
emissions exceed applicable thresholds." The IS/MND requires these mitigation measures in MM 
AIR 1-1 through 1-9 (with the exception of posting contact information for the City, discussed 
below). For projects where construction-related emissions would exceed the applicable thresholds, 
the BAAQMD recommends the following Additional Construction Mitigation Measures: 

1. All exposed surfaces shall be watered at a frequency adequate to maintain minimum soil 
moisture of 12 percent. Moisture content can be verified by lab samples or moisture probe. 

2. All excavation, grading, and/or demolition activities shall be suspended when average wind 
speeds exceed 20 mph. 

IS/MND, p. 26 
IS/MND, Impact AIR-I, p. 26 

67  IS/MN]), p. 28 
IS/MIND, p. 28 

69  IS/MN]), p. 22 and Appx. A, p. 3 
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3. Wind breaks (e.g., trees, fences) shall be installed on the windward side(s) of actively disturbed 
areas of construction. Wind breaks should have at maximum 50 percent air porosity. 

4. Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted in disturbed 
areas as soon as possible and watered appropriately until vegetation is established. 

5. The simultaneous occurrence of excavation, grading, and ground-disturbing construction 
activities on the same area at any one time shall be limited. Activities shall be phased to reduce 
the amount of disturbed surfaces at any one time. 

6. All trucks and equipment, including their tires, shall be washed off prior to leaving the site. 

7. Site accesses to a distance of 100 feet from the paved road shall be treated with a 6 to 12 inch 
compacted layer of wood chips, mulch, or gravel. 

8. Sandbags or other erosion control measures shall be installed to prevent silt runoff to public 
roadways from sites with a slope greater than one percent. 

9. Minimizing the idling time of diesel powered construction equipment to two minutes. 

10. The project shall develop a plan demonstrating that the off-road equipment (more than 50 
horsepower) to be used in the construction project (i.e., owned, leased, and subcontractor 
vehicles) would achieve a project wide fleet-average 20 percent NOX reduction and 45 percent 
PM reduction compared to the most recent ARB fleet average. Acceptance options for reducing 
emissions include the use of late model engines, low-emission diesel products, alternative fuels, 
engine retrofit technology, after-treatment products, add-on devices such as particulate filters, 
and/or other options as such become available. 

11. Use low VOC [volatile organic compounds]... coatings beyond the local requirements (i.e., 
Regulation 8, Rule 3: Architectural Coatings). 

12. Requiring that all construction equipment, diesel trucks, and generators be equipped with Best 
Available Control Technology for emissions reductions of NOx and PM. 

13. Requiring all contractors use equipment that meets CARB's most recent certification standard for 
off-road heavy duty diesel engines. 

Response 11-31: Please refer to Responses D-6 and D-7. 

Comment D-32: Even though the IS/MIND recognizes that construction-related emissions would 
exceed the BAAQMD's significance threshold for incremental child cancer risk, it fails entirely to 
incorporate recommendations number 1 through 9 and 11 and modifies recommendations number 10 
and 12 in MIVI Air 1-10 as follows: 

An emissions reduction plan shall be developed demonstrating that the off- road equipment 
(more than 50 horsepower and on-site for more than two consecutive work days) to be used 
in project construction would achieve an additional 25 percent reduction in exhaust 
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particulate matter emissions, compared to similar equipment that meets U.S. EPA Tier 2 
standards. The plan shall include, but not be limited to the following: 

• All diesel-powered construction equipment larger than 50 horsepower and operating on-
site from more than two days continuously shall meet U. S. EPA particulate matter 
emission standards for Tier 2 engines or equivalent. Alternatively, alternative powered 
equipment, alternative fuels, added exhaust devices, or a combination of measures can be 
used to achieve the stated reduction goals. 

• Portable diesel generators operating for more than two days shall be prohibited. Grid 
power electricity shall be used to provide power at the site; or non-diesel generators may 
be used when grid power electricity is not feasible. 

• The final emission reduction plan shall be submitted to the Director of Planning and 
Inspection for approval prior to issuance of demolition permits. 

The requirements set forth in this modified mitigation measure are not only confusing but also 
meaningless; one cannot achieve a 25 percent emissions reduction over Tier 2 equipment by using 
Tier 2 equipment. Further, the IS/MND' s claim that implementation of these proposed mitigation 
measures could, in fact, collectively reduce exhaust emissions by 30 percent compared to the 
estimated emissions is entirely unsupported. 

Response D-32:  Please refer to Responses D-6 and D-7. As noted in Response D-7, the 
introductory language in MM AIR-1.10 has been revised to clarify the basis of the required 
25 percent reduction that would be used in the emissions reduction plan mitigation measure. 

Comment D-33:  The IS/MND also fails to provide the CalEEMod modeling runs, making it 
impossible to confirm the emission factors assumed for estimating emissions from the equipment 
fleet in the first place and to verify that mitigation measures are not already assumed in the modeling. 
Moreover, the IS/MND modifies the mitigation measure recommended by the HRA, e., to provide a 

venue for potential dust complaints during Project construction by posting a sign with the telephone 

number and person to contact at the City of Santa Clara regarding complaints. The HRA's 

mitigation measure is consistent with the BAAQMD's recommendation for all construction projects 
to provide a contactfor the lead agency. Instead, Mitigation Measure AIR 1-9 requires that a sign be 

posted at the Project site with the telephone number and person to contact at the construction firm, 

thereby eliminating City oversight. 

Response D-33:  As described in Response D-7, please refer to Attachment B for CalEEMod 
modeling runs with and without mitigation measures. 

As discussed in Response D-8, the fact that the mitigation notes that the contact person for 

dust complaints will be a member of the construction firm and not a City staff member does 
not delete the City's oversight role as recommended by the BRA. City staff are not available 
24-hours a day. The City has chosen to make the construction firm responsible to taking 
public comments because they can have personnel available when City staff are not. 
Furthermore, the fact that the contact information would be for the construction firm would 
not preclude the public from contacting the City or the Air District during normal business 
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hours. Lastly, during normal working hours, City staff are on-site for inspections and other 
construction related tasks and have the ability to monitor activities on-site. 

The aforementioned mitigation measure notes that the construction firm must respond to any 
complaints and take corrective action within 48 hours consistent with the recommendations 
of the HRA. While the construction firm will be the first point of contact for any dust 
complaints, the City will retain cOmplete oversight of construction activities and ensure 
compliance with all mitigation measures. 

Comment D-34:  Because the IS/MIND fails to incorporate all mitigation measures recommended by 
the BAAQMD for construction projects exceeding the significance thresholds, fails to demonstrate 
whether [sic] and, additionally, eliminates the City's oversight role, there is a fair argument that 
construction-related air pollution would result in significant and not adequately mitigated impacts to 
sensitive receptors near the Project site. 

Response D-34:  Please refer to Responses D-6 through D-8, above. 

Comment D-35:  II. Operational Air Quality Impacts 

The IS/MND provides a community risk assessment that assesses the potential impacts from siting 
new sensitive receptors near two major roadways, Stevens Creek Boulevard and Saratoga Avenue. 
The IS/MIND purports to follow the BAAQMD's guidance which provide that significant impacts 
would occur if residents would be exposed to an excess cancer risk level of more than 10 in one 
million or an incremental increase of more than 0.3 micrograms per cubic meter of annual average 
particulate matter equal to or smaller than 2.5 micrometers ("PM2.5"). 7°  The IS/MIND correctly 
determines cancer risk and PM2.5 concentrations from BAAQMD's Roadway Screening Analysis 
Tables based on the average daily trips for both streets as follows. 

Roadway 
Cancer Risk , 
(per million) ' 

PAI2.5 Concentration 
(tig/m3  

Stevens Creek Blvd. 4.08 0.113 
Saratoga Ave. 6.65 0.255 
BAAQA1D Thresholds 10.0 0.3 

The IS/MND concludes that there will be a less than significant impact on the health of residents as a 
result of automobile and truck emissions on nearby roadways. 7I  Apparently, this conclusion is based 
on the cancer risk and PM2.5 concentrations for each individual roadway rather than the sum of 
emissions on both roadways. This approach is incorrect. The BAAQMD's Roadway Screening 
Analysis for on-road mobile sources specifically requires: "When two or more highways/roadways 
are within the 1,000 foot radius [of the Project Site], sum the contribution of each highway/roadway. 
If any of the estimates for PM2.5 concentrations, cancer risk, and hazards exceed the thresholds, then 
more refined modeling analysis is recommended or the lead agency may choose to implement 
mitigation measures." The combined cancer risk for both roadways is 10.73 in one million, which 
exceeds the 10 in one million significance threshold and the combined PM2.5 concentrations for both 

70  IS/MIND, p. 24. 
71  IS/MIND, p. 25. 
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roadways is 0.368 [tg/m3, which exceeds the 0.3 [tg/m3  significance threshold established by the 
BAAQMD. The IS/MIND neither contains a refined modeling analysis nor proposes mitigation 
measures as recommended. Thus, based on the BAAQMD's guidance, there is a fair argument that 
the Project will result in significant unmitigated health impacts for future residents. 

In sum, I find that there is a fair argument that the Project as proposed would result in significant 
health impacts during construction and operation. 

Response D-35:  Please refer to Response D-9 and Attachment C. 

Comment D-36:  Attachment 2 — Letter from SWAPE, (Comments D-12 through D-13 are in 
response to the referenced letter) 

I have reviewed the Initial Study (IS) for the 45 Buckingham Residential Project (Project), a four 
story, two building, 222-unit apartment complex on 4.05 acres in Santa Clara, California. Project 
construction may result in impacts from exposure to soil contaminants that have not been adequately 
evaluated. There is a fair argument that impacts may result in health effects to adjacent residents 
that, without further evaluation and mitigation, may pose unacceptable risks. 

The IS notes that Project site was initially used [sic] agriculture from 1939 to 1972. Commercial 
building were constructed in 1965 and were completed in 1973. Current uses include auto storage, 
retail, a bar, and two automotive repair shops (p. 53). There is also two feet of undocumented fill 
directly beneath the ground surface (p. 43). 

Conditions described in Section 4.8, Hazards and Hazardous Materials include: 

• Staining of soil and pavement from automobile storage; and 

• Two hydraulic lifts in the southeast corner of the western parking lot, installed and operated 
without permit from 1995 and 1998 and improperly decommissioned. 

On the basis of these observations, the IS identifies an on-site hazardous materials impact to 
construction workers who could be exposed to contamination soil from the hydraulic lifts. 
Accordingly, as mitigation (MM HAZ-1.1 — 1.4), the IS requires that all equipment related to the 
hydraulic hoists be removed prior to the issuance of grading permits under the direction of the Santa 
Clara Fire Department. Soil samples are to be taken following removal and, if contamination is 
found above thresholds, disposal of the soils off-site will be undertaken under a soil management 
plan which will establish notification procedures for significantly impacted soil; on-site soil reuse 
guidelines based on the California Regional Water Quality Control Board, San Francisco Bay 
Region's reuse policy; additional sampling procedures; soil stockpiling protocols; and protocols to 
manage ground water that may be encountered during excavation activities. 

Conditions described in the IS include a description that residual pesticides, including arsenic, lead, 
and dichlorodiphenyltrichloroethane (DDT) residue, may be found in soils as a result from fanning 
operations. The IS states that the Project could expose construction workers and future on-site 
maintenance workers to contaminated soil from this impact. As mitigation (MM HAZ-2.1 — 2.3) the 
IS provides: soil samples are to be collected across the Project site and compared to 
construction/trench worker thresholds and, if thresholds are exceeded, contaminated soil will be 
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removed and disposed off-site under a soil management plan prior to grading and excavation 
activities. 

Mitigation in the IS is inadequate to reduce impacts to a less than significant level. There is a fair 
argument that neighboring residents will be exposed to hazards from exposure to dust during 
earthwork activities. A Draft Environmental Impact Report (DEW) should be prepared to evaluate 
this impact and to provide mitigation, if necessary. 

Response D-36:  The above comment summarized the information provided in the IS/MIND 
and then makes an unsupported statement regarding impacts to neighboring residents. The 
commenter's opinion that a DEIR should be prepared is acknowledged but the City 
respectfully disagrees that an ElR is required. 

Refer to Responses D-12 and D-13 regarding the mitigation measures included in the 
IS/MND regarding the control of dust and clarifications made to MM HAZ-2.3. These 
measures would reduce potential significant hazardous materials impacts to a less than 
significant level. 

Comment D-37:  The IS describes sensitive receptors that are located within the residential 
neighborhood north and west of the project site (p.20). Impacts from the Project were identified as 
"construction activities could expose children in the adjacent neighborhood to emission levels that 
could cause a significant health impact" (Impact AIR-1). Mitigation (MM AIR 2-1 — 2-9) in the IS 
calls for dust impacts to be mitigated through watering, covering truckloads of transported soil, use 
of track out devices and sweepers, a speed limit of 15 mph, paving roadways as construction 
progresses, minimizing equipment idle times, equipment maintenance, use of screening onsite 
perimeter, and posting a number to call for dust complaints. 

These mitigation measures do not account for the likely presence of pesticides from agricultural uses, 
specifically DDT, lead and arsenic which are found in Santa Clara County in soils where fanning 
was historically conducted (IS, p. 58). 

Response D-37:  It is unclear why the commenter references an air quality impact 
specifically related to the exposure of toxic air contaminants from construction equipment 
(i.e., diesel emissions and PM25) and a separate set of air quality mitigation measures for dust 
control in expressing an option that the aforementioned mitigation measures do not 
specifically account for the presence of pesticides. While dust control measures are 
important to many aspects of construction-related impacts and are used to minimize the 
deposition of dust off-site, it appears that the commenter is trying to misrepresent or distort 
the disclosed effects and impacts of the project and avoids any mention of the project-specific 
hazardous materials mitigation measures (e.g., MM HAZ-2.1, MM HAZ-2.2, MM HAZ-2.3) 
identified to reduce exposures to possible soil contamination from previous agricultural use 
on the site. 

Comment D-38:  The U.S. EPA has determined that organochlorine pesticides, such as DDT, are 
probable known carcinogens. DDT is also known to affect the nervous system.' Arsenic is a known 

72  http://www.atsdr.cdc. gov/toxfags/tf . asp? d=80&tid=20 
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human carcinogen and even short-term inhalation of arsenic dust can cause gastrointestinal effects.' 
Children who swallow large amounts of lead may develop blood anemia, sever stomachache, muscle 
weakness, and brain damage and smaller amounts of lead may impair blood and brain function may 
occur and a child's mental and a child's mental and physical growth. 74  

Response D-38:  This comment regarding the health effects associated with exposure to 
DDT and arsenic is acknowledged. As it does not raise new issues related to the analysis in 
the IS, no additional response is provided. 

Comment D-39:  The mitigation measures also do not account for petroleum related compounds that 
may also be present in soil in the areas of the hydraulic lifts. 

Response D-39:  The City respectfully disagrees with Mr. Hagemann's opinion that the 
mitigation provided in the Initial Study does not adequately mitigate potential impacts related 
to the existing hydraulic lifts on the site. Within Santa Clara County, soils must be sampled 
as a part of removal of automotive hydraulic lifts given that soil contamination from 
petroleum hydrocarbons and other compounds may be encountered at facilities where this 
equipment has been used. As such, standard practices and regulatory requirements for 
remediation and off-haul of contaminated soils that address both worker and public safety are 
included in the project and referenced in MM HAZ-1.1 through MM HAZ-1.4 (Refer to 
Attachment A for currently proposed mitigation measures). An SMP must address all aspects 
of worker safety, which includes air-borne contamination. Because air-borne contaminants 
(specifically dust from contaminated soils) would be mitigated on-site, there would be no 
safety impact to adjacent housing or businesses. It should also be noted that the Depaitment 
of Toxic Substances Control, the primary regulatory agency for oversight of contaminated 
sites, commented on the Initial Study and did not find the mitigation or conclusions of the 
analysis deficient in any way. 

Comment D-40: The most vulnerable to exposure would be the residents, including children, at the 
Vista Del Lago III Apartment Complex, a large multistory complex directly adjacent to the north. 
The IS makes no mention of the potential exposure of the residents to the dust generated from the 
construction of the Project and the contamination that may be absorbed to the soil and dust particles, 
specifically DDT, lead and arsenic. There is a fair argument that without evaluation of the 
contamination and identification of mitigation, in a DEIR, residential may be exposed to unhealthy 
impacts through inhalation of dusts. 

Response D-40: Please refer to Responses D-36 and D-37 above. It should be noted that 
significant impacts and mitigation measures can be addressed in an IS/MND and a DOR is 
not required to identify and mitigate significant impacts under CEQA. 

Comment D-41:  A DOR should be prepared, to include a human health risk assessment that 
discloses any soil contamination at the Project site and mitigation that may be necessary to protect 
the health of the adjacent residences. Without disclosure of site-related contaminants, and without a 
complete health risk assessment, there is a fair argument that residents next door face risks that will 

73  http://www. ep  a. gov/ttn/atw/hlhef/ars  eni c.html  
74  http://www.atsdr.cdc.aov/toxfatts/tfasp?id=93&tid=22  
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result from Project construction. If the health risk assessment identifies significant construction-

related impacts in the DEW, mitigation should be identified, to include: 

Public notice of compounds in the soil and hazards related to excavation and transport of 

the contaminated soil; and 
• Evaluation of a full range of alternatives for cleanup in a Remedial Action Plan (RAP) 

under oversight of Santa Clara County or the California Depaitment of Toxies Substances 

Control, including cleanup measures that would consider the health of adjacent residents. 

Response D-41:  It is unclear why the commenter is of the opinion that an Elit would be 

required when CEQA allows for an initial study/mitigated negative declaration to be 

completed when impacts can be mitigated to a less than significant level. 

As noted in Responses D-12, D-13, D-36 through D-38, the potential for contamination 

associated with historic automotive repair and agricultural uses on the site has been identified 

and appropriate mitigation measures included in the project. These measures include 

regulatory oversight and remediation and/or institutional controls if elevated levels of 

contaminants are encountered during on-site sampling and analysis prior to substantial 

grading or issuance of building permits. In the event contamination is found above 

appropriate criteria for construction and/or residential use (as a part of required on-site test 

prior to site grading and redevelopment) the need for a human health risk assessment would 

be determined by the oversight agency, prior to substantial site disturbance. As noted in 

Response B-1, text has been added to clarify the provisions of MIVI HAZ-2.3 (see Attachment 

A). 
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Attachment A — Text Revisions 



In response to comments provided by the Department of Toxic Substances Control, VTA, and 
Adams, Broadwell, Joseph & Cardozo, the following corrections and clarifications to the text of the 
Initial Study (IS) should be considered prior to adoption of a Mitigated Negative Declaration for the 
proposed project. 

Initial Study Text 

Text Revisions to Air Quality Mitigation Measures (pages 27-28 of the IS):  

MM AIR 1-10: An emissions reduction plan shall be developed demonstrating that the off-
road equipment (more than 50 horsepower and on-site for more than two 
consecutive work days) to be used in project construction would achieve an 
additional 25 percent reduction in exhaust particulate matter emissions 
compared to similar equipment assumed in the initial construction health risk  
modeling that meets U.S. EPA Tier 2 standards. The plan shall include, but 
not be limited to the following: 

• All diesel-powered construction equipment larger than 50 horsepower 
and operating on-site for more than two days continuously shall meet 
U.S. EPA particulate matter emission standards for Tier 2 engines or 
equivalent. Alternatively, alternative powered equipment, alternative 
fuels, added exhaust devices, or a combination of measures can be 
used to achieve the stated reduction goals. 

• Portable diesel generators operating for more than two days shall be 
prohibited. Grid power electricity shall be used to provide power at 
the site; or non-diesel generators may be used when grid power 
electricity is not feasible. 

• The final emission reduction plan shall be submitted to the Director of 
Planning and Inspection for approval prior to issuance of demolition 
permits. 

Text Revisions to Hazardous Materials Mitigation Measures (pages 57, 58-59 of the IS):  

MM HAZ-1. If contaminated soils are found in concentrations above established 
thresholds, regulatory oversight shall be initiated and a Site Management Plan 
(SMI3) will be prepared and implemented (as outlined below).  Regulatory 
oversight for contamination from the hydraulic lifts may be provided by the  
County of Santa Clara Department of Environmental Health (SCCDEH), the  
Regional Water Quality Control Board (RWQCB) or the California  
Department of Toxic Substances Control (DTSC). These agencies may also  
require additional site investigation to fully delineate the extent of 
contaminants of concern at the site. apt-d-a Any contaminated soils found in 
concentrations above established thresholds shall be removed and disposed of 
according to California Hazardous Waste Regulations. The contaminated soil 
removed from the site shall be hauled off-site and disposed of at a licensed 
hazardous materials disposal site. 
A SMP will be prepared to establish management practices for handling 
impacted soil material that may be encountered during site development and 
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soil-disturbing activities. Components of the SMP will include: a detailed 
discussion of the site background; preparation of a Health and Safety Plan by 
an industrial hygienist; notification procedures if previously undiscovered 
significantly impacted soil or free fuel product is encountered during 
construction; on-site soil reuse guidelines based on the California Regional 
Water Quality Control Board, San Francisco Bay Region's reuse policy; 
sampling and laboratory analyses of excess soil requiring disposal at an 
appropriate off-site waste disposal facility; soil stockpiling protocols; soil 
handling and dust control measures,  and protocols to manage ground water 
that may be encountered during trenching and/or subsurface excavation 
activities. Prior to issuance of grading permits, a copy of the SMP must be 
approved by the City's Director of Planning and Inspection, and the Santa 
Clara Fire Chief, and any regulatory agency that has undertaken oversight.  

MM HAZ-2.3: If contaminated soils are found in concentrations above established thresholds 
(e.g., Regional Water Quality Control Board Environmental Screening Level  
(ESL) for unrestricted Residential use) regulatory oversight shall be initiated  
and a Site Management Plan (SIVfP) will be prepared and implemented (as 
outlined below).  Regulatory oversight may be provided by the County of 
Santa Clara Department of Environmental Health (SCCDEH), the Regional  
Water Quality Control Board (RWQCB) or the California Department of 
Toxic Substances Control (DTSC). These agencies may also require  
additional site investigation to fully delineate the extent of contaminants of 
concern at the site. ftftd-a The potential risks to human health shall be reduced 
either by remediation of contaminated soils (e.g., excavation and off-site  
disposal) and/or implementation of institutional and engineering controls to  
ensure that any potential added health risks to construction workers,  
maintenance and utility workers, site users, and the general public as a result 
of potential hazardous materials contamination are reduced to acceptable  
levels, as required by a regulatory oversight agency. Any contaminated soils 
found in concentrations above established thresholds for construction 
trenching shall be removed and disposed of according to California 
Hazardous Waste Regulations. The contaminated soil removed from the site 
shall be hauled off-site and disposed of at a licensed hazardous materials 
disposal site. Institutional and engineering controls employed on the site  
may include placement of new fill, pavement, or buildings over contaminated  
soils and/or adoption of deed restrictions.  
A SMP will be prepared to establish management practices for handling 
impacted soil material that may be encountered during site development and 
soil-disturbing activities. Components of the SMP will include: a detailed 
discussion of the site background; preparation of a Health and Safety Plan by 
an industrial hygienist; notification procedures if previously undiscovered 
significantly impacted soil or free fuel product is encountered during 
construction; on-site soil reuse guidelines based on the California Regional 
Water Quality Control Board, San Francisco Bay Region's reuse policy; 
sampling and laboratory analyses of excess soil requiring disposal at an 
appropriate off-site waste disposal facility; soil stockpiling protocols; soil 
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handling and dust control measures,  and protocols to manage ground water 
that may be encountered during trenching and/or subsurface excavation 
activities. Prior to issuance of grading permits, a copy of the SMP must be 
approved by the City's Director of Planning and Inspection, and the Santa 
Clara Fire Chief. 
Although considered unlikely, if extensive on-site excavation and/or soil off-
haul (for example excavation of soil materials to a depth of six inches from  
more than 50 percent of the four acre site) is determined to be the appropriate 
action, additional CEQA review may be required to evaluate impacts of 
remediation related to air quality, noise, and truck traffic and to recommend 
mitigation measures, as necessary ,  

Text Revisions in Transportation Section (pages 102, 103, 106 and 107 of the IS):  

Revise the jurisdiction designations for Intersections 6 and 7 in Tables 13, 14, 16 and 17 from City of 
Santa Clara (SC) to Congestion Management Program (ClVfP) as shown below. 

TABLE 13 
Study Intersections Level of Service — Existing Conditions 

No. 	 Intersection 
	

Peak Hour Delay LOS 

1 1-280 and Saratoga Avenue — North (CMP) 

2 1-280 and Saratoga Avenue — South (CMP) 

3 
San Tomas Expressway and Stevens Creek Boulevard 
(CMP) 

4 San Tomas Expressway and Saratoga Avenue (C1VIP) 

5 Saratoga Avenue and Kiely Boulevard (CMP) 

6 Stevens Creek Boulevard and Kiely Boulevard (-S-GCMP) 

7 Stevens Creek Boulevard and Saratoga Avenue (SCCIVFP) 

AM 	30.9 	C 
PM 	19.3 	B 
AM 	46.8 	D 
PM 	43.6 	D 
AM 	55.6 	E 
PM 	71.1 	E 
AM 	49.8 	D 
PM 	48.0 	D 
AM 	38.1 	D 
PM 	35.3 	D 
AM 	36.2 	D 
PM 	35.5 	D 
AM 	35.3 	D 
PM 	39.8 	D 

8 
Stevens Creek Boulevard and Buckingham Drive (SC) 
(unsignalized) 

AM 	17.1 	C 
PM 	10.5 	B 



TABLE 14 

Study Intersections Level of Service - Background Conditions 

Peak 	Existing 	Background 

No. 	 Intersection 
	

Hou Delay LOS Delay LOS 

1 1-280 and Saratoga Avenue - North (MP) 

2 1-280 and Saratoga Avenue - South (CMP) 

3 
San Tomas Expressway and Stevens Creek Boulevard 
(CMP) 

4 San Tomas Expressway and Saratoga Avenue (CMP) 

5 Saratoga Avenue and Kiely Boulevard (CMP) 

AM 30.9 	C 	30.0 	C 
PM 	19.3 	B 	18.4 	B 
AM 46.8 	D 	51.1 	D 
PM 43.6 	D 	44.5 	D 
AM 55.6 	E 	79.3 	E 
PM 	71.1 	E 	103.4 	F 
AM 49.8 	D 	75.4 	E 
PM 48.0 	D 	68.1 	E 
AM 38.1 	D 	37.3 	D 
PM 	35.3 	D 	36.5 	D 

6 

8 

Stevens Creek Boulevard and Kiely Boulevard 	AM 36.2 	D 	37.6 	D 
(SCCMP) 	 PM 35.5 	D 	37.3 	D 
Stevens Creek Boulevard and Saratoga Avenue 	AM 35.3 	D 	36.2 	D 
(SGCMP) 	 PM 39.8 	D 	41.0 	D 
Stevens Creek Boulevard and Buckingham Drive 	AM 17.1 	C 	17.7 	C 
(SC) (unsignalized) 	 PM 	10.5 	B 	10.5 	B 

TABLE 16 

Study Intersections Level of Service - Existing Plus Project Conditions 

No. Intersection 

Peak 	 Existing Plus 
Existing 

Hou 	 Project 

Delay LOS Delay LOS 

1 1-280 and Saratoga Avenue - North (CMP) 

2 1-280 and Saratoga Avenue - South (CMP) 

3 
San Tomas Expressway and Stevens Creek Boulevard 
(CMP) 

4 San Tomas Expressway and Saratoga Avenue (CMP) 

5 Saratoga Avenue and Kiely Boulevard (CMP) 

Stevens Creek Boulevard and Kiely Boulevard 
(SCCMP) 
Stevens Creek Boulevard and Saratoga Avenue 
(SGCMP) 
Stevens Creek Boulevard and Buckingham Drive 
(SC) (unsignalized) 

AM 30.9 	C 	30.9 	C 
PM 	19.3 	B 	19.2 	B 
AM 46.8 	D 	47.3 	D 
PM 43.6 	D 	43.9 	D 
AM 55.6 	E 	55.7 	E 
PM 	71.1 	E 	71.5 	E 
AM 49.8 	D 	50.4 	D 
PM 48.0 	D 	48.4 
AM 38.1 	D 	38.2 	D 
PM 35.3 	D 	35.2 	D 
AM 36.2 	D 	36.1 	D 
PM 	35.5 	35.5 	D 
AM 35.3 	D 	36.4 	D 
PM 39.8 	D 	40.3 	D 
AM 	17.1 	16.8 	C 
PM 	10.5 	10.8 	B 

6 

7 

8 
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Critical 
Delay 

V/C 

TABLE 17 

Study Intersections Level of Service - Background Plus Project Conditions 

Background 	Background Plus Project 

Intersection 

1-280 and Saratoga Avenue - 	AM 	30.0 	C 	30.1 	C 	0.2 	0.005 

North (CMP) 	 PM 	18.4 	B 	18.4 	B 	0.0 	0.001 

1-280 and Saratoga Avenue - 	AM 	51.1 	D 	51.8 	D 	1.3 	0.004 

South (CMP) 	 PM 	44.5 	45.0 	D 	0.9 	0.003 

San Tomas Expressway and 	AM 	79.3 	E 	74.5 	E 	0.1 	0.000 

Stevens Creek Boulevard (CMP) 	PM 	103.4 	F 	98.4 	F 	0.7 	0.004 

San Tomas Expressway and 	AM 	75.4 	E 	69.7 	E 	2.0 	0.006 

Saratoga Avenue (CMP) 	PM 	68.1 	E 	66.3 	E 	1.7 	0.004 

Saratoga Avenue and Kiely 	AM 	37.3 	D 	37.8 	D 	12.8 	0.052 

Boulevard (CMP) 	 PM 	36.5 	D 	36.4 	D 	0.0 	0.002 

Stevens Creek Boulevard and 	AM 	37.6 	D 	37.5 	D 	-0.1 	0.004 

Kiely Boulevard (SCCMP) 	PM 	37.3 	D 	37.3 	D 	0.0 	0.002 

Stevens Creek Boulevard and 	AM 	36.2 	D 	37.1 	D 	1.8 	0.028 

Saratoga Avenue (SCCMP) 	PM 	41.0 	D 	41.4 	D 	0.8 	0.014 

Stevens Creek Boulevard and 
8 Buckingham Drive (SC) 

(unsignalized) 

AM 	17.7 	C 	17.7 	C 	-0.1 	0.007 
PM 	10.5 	B 	10.8 	B 	0.3 	0.008 

Replace Figure 9 (Transit Services) and Figure 10 (Study Intersections) on pages 99 and 101 of the 
Initial Study, as shown on the following pages, to reflect that Study Intersections 6 and 7 are CMP  

intersections.  

- 

No. 

1 

2 

3 

4 

5 

6 

7 

Peak 
Hour Delay LOS Delay LOS 
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Initial Study Appendix A —:Health Risk Assessment and GHG Analysis 

Text Revisions to Health Risk Assessment and GHG Analysis 

Text revisions page 11  

Area Sources (including Natural Gas and Electricity Consumption) 

Natural gas, electricity usage and water usage were based on CalEEMod default rates. The proposed 

project would have to meet 2010 Title 24 standards that are approximately equivalent to LEED Silver 

certification. Energy efficiency of the project is likely to be greater than assumed in the CalEEMod 

model defaults; however, no adjustments were made in the CalEEMod model. 

Emissions rates associated  with electricity consumption were adjusted to account for  Pacific Gas  &  
Electric utility's  (PG&E) existing and projected  2016 CO2intensity rate. These rates arc based,  in part, 

on the requirement  of a renewable energy portfolio standard  of 33 percent  by the year  2020. CalEEMod 
uses a default rate  of 611.3 pounds  of CO2  per megawatt hour of electricity produced for PG&E. 

11'cri intensity rate  is 521 pounds  of CO2 per megawatt hour  of energy produced.  The 
derived  2016 rates for  PG&E were estimated at  370 pounds  of CO2 per megawatt hour  of electricity  

Ca1cu1ator: 1-  The electricity power provider of the project would be Silicon Valley Power. CalEEMod 

does not have built-in emission rates for SVP, which is expected to provide electricity to the project 

site. The current CO2 intensity factor reported by SVP is 685 pounds per megawatt of power delivered 

in 20112 . Currently, SVP has a renewable portfolio of 25 percent renewable sources 3 . It is anticipated 

that SVP will reach a target of 33 percent around 2018 to 2020. Since the project would be operational 

prior to 2018, no adjustment to the electricity emission factor was made. 

Initial Study Appendix F — Transportation Impact Analysis (TIA) 

Text Revisions to TIA 

Replace Table 1, Freeway Segment Capacity Analysis, on page 4 of the TIA with the table below 
showing existing level of service:  

Table 1 
Freeway Segment Capacity Analysis 

California Public Utilities Commissions GHG Calculator version 3c, October 7, 2010. Available on line at: 
- - 

2  Wendy Stone, Customer Services Representative at SVP provided an estimate of CO2e/MW over the phone. Steve 
Hance at SW came up with this estimate from mandatory data reporting to CARI3. For 2011 the estimate is 685.39 
pounds of CO2E per MW based on a 8/14/2012 phone conversation. 
3  Silicon Valley Power: https://si1iconva11eypower.com/index.aspx?pae=1952  Accessed March 1,2013 
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Replace Figures 1-7 in the TIA, as shown on the following pages, to reflect that Study Intersections 6  
and 7 are CM? intersections.  
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The above revisions and clarifications would not change the conclusions in the Initial Study or result 

in the identification of new significant environmental impacts or mitigation measures. Per CEQA 

Guidelines Section 15073.5, recirculation of the Initial Study or Proposed Negative Declaration, 

therefore, is not required. 
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Attachment C — Roadway Risk Model Output 
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14 
14 
17 
9 
8 
7 
15 
14 

0.0472 
0.0380 
0.0353 
0.0605 
0.0467 
0.0679 
0.0608 
0.0731 

9 
10 
11 
12 
13 
14 
15 
16 

6.33% 
6.86% 
6.13% 
6.47% 
5.47% 
5.73% 
4.60% 
3.94% 

22 
24 
21 
22 
19 
20 
16 
14 

Saratoga Avenue Traffic Data and Emission Factors 

45 Buckingham, Santa Clara, CA 
Saratoga Ave 
DPM Modeling - Roadway Links, Traffic Volumes, and DPM Emissions 
Year = 	2017 

Road Link Description 
No. 

Direction Lanes 

Link 
Length 

(m) 

Link 
Width 

(ft) 

Link 
Width 

(n1) 

Release 
Height Diesel 

( m) 	ADT 

Average 
Speed 
(mph) 

Average 
Vehicles 
per Hour 

NB-Saratoga Northbound Saratoga 	N 	2 	736 	44 	13.3 	0.00 	272 	Variable 	11 

SB-Saratoga Southbound Saratoga 	5 	2 	731 	44 	13.3 	0.0 	272 	Variable 	11 

2017 Hourly Diesel Traffic Volumes Per Direction and DPM Emissions - EB-Stevens Creek 
% Per 	 % Per 	 % Per 

	

Hour Hour YPH g/mile Hour Hour 	vpH 	g/mile 	Hour 	Hour VPH g/mile 

1 	4.13% 
2 	3.93% 
3 	5.01% 
4 	2.56% 
5 	2.45% 
6 	2.16% 
7 	4.47% 
8 	4.10% 

14 
14 
17 
9 
8 
7 
15 
14 

0.0472 
0.0380 
0.0353 
0.0605 
0.0467 
0.0679 
0.0608 
0.0731 

9 
10 
11 
12 
13 
14 
15 
16 

6.33% 
6.86% 
6.13% 
6.47% 
5.47% 
5.73% 
4.60% 
3.94% 

22 
24 
21 
22 
19 
20 
16 
14 

0.0703 
0.0508 
0.0498 
0.0505 
0.0521 
0.0505 
0.0517 
0.0473 

17 
18 
19 
20 
21 
22 
23 
24 

Total 

4.99% 
4.79% 
3.45% 
1.60% 
3.57% 
3.79% 
2.53% 
0.93% 

17 
17 
12 
6 
12 
13 
9 
3 

346 

0.0725 
0.0603 
0.0388 
0.0349 
0.0443 
0.0509 
0.0467 
0.0460 

2017 Hourly Diesel Traffic Volumes Per Direction and DPM Emissions - WB-Stevens Creek 
% Per 	 % Per 	 % Per 

	

Hour Hour vpH g/mile Hour Hour 	YPH 	g,/mile 	Hour 	Hour VPH g/mile 
0.0725 
0.0603 
0.0388 
0.0349 
0.0443 
0.0509 
0.0467 
0.0460 

1 	4.13% 
2 	3.93% 
3 	5.01% 
4 	2.56% 
5 	2.45% 
6 	2.16% 
7 	4.47% 
8 	4.10% 

0.0703 
0.0508 
0.0498 
0.0505 
0.0521 
0.0505 
0.0517 
0.0473 

17 
	

4.99% 
	

17 
18 
	

4.79% 
	

17 
19 
	

3.45% 
	

12 
20 
	

1.60% 
	

6 
21 
	

3.57% 
	

12 
22 
	

3.79% 
	

13 
23 
	

2.53% 
	

9 
24 
	

0.93% 
	

3 
Total 	 346 



45 Buckingham, Santa Clara, CA 

Saratoga Ave Traffic Data and PM2.5 & TOG Emission Factors - 35 mph 

Vehicle 
Type 

2008 
Number 
Vehicles 
(vehiday) 

2017 
Number 
Vehicles 
(veh/day) 

2017 
Percent 
Diesel 

Number 
Diesel 

Vehicles 
(veh/day) 

' 
Vehicle 
Speed 
(mph) 

Emission Factors 
Diesel 

Vehicles 
DPM 

(gNMT) 

All Vehicles Gas Vehicles 
Total 
PM2.5 

(gNMT) 

Exhaust 
PM2.5 

(gNMT) 

Exhaust 
TOG 

(gNMT) 

Running 
TOG 

(gNMT) 
0.054 
0.122 
0.324 
0.159 

- 

0.08426 

LDA 
LDT 
MDT 
HDT 

Rital 

Mix Avg Emission Factor 

14,468 
9,133 
572 
286 

24,460 

16,422 
10,366 

650 
325 

27,762 

0.33% 
0.09% 

29.48% 
88.74% 

- 

55 
9 

191 
288 

544 

35 
35 
35 
35 

35 

0.0213 
0.0288 
0.0321 
0.0698 

- 

0.05093 

0.0193 
0.0197 
0.0356 
0.1051 

- 

0.02086 

0.0016 
0.0020 
0.0121 
0.0622 

0.00268 

0.0312 
0.0626 
0.0889 
0.3886 

- 

0.04464 

Increase From 2008 
	

1.14 
Vehicles/Direction 
	

13,881 
	

272 
Avg Vehicles/Hour/Direction 

	
578 
	

11 

2010 AADT Data from General Plan Total Truck by Axle 
Total Truck 2 3 4 5 

Saratoga between Stevens Creek and 24,460 859 572 95 95 95 

San Tomas Expressway 66.67% 11.11% 11.11% 11.11% 

Percent of Total Vehicles 3.5 	.09.70 

Traffic Increase per Year (%). 1.50% 

45 Buckingham, Santa Clara, CA 

Saratoga Ave Traffic Data and PM2•5 & TOG Emission Factors - 20 mph 

nalvss Year = 2017 .. 

Vehicle 
Type' 

2008 
Number 
Vehicles 
(veh/day) 

2017 
Number 
Vehicles 
(veh/day) 

2017 
Percent 
Diesel 

Number 
Diesel 

Vehicles 
(veh/day) 

Vehicle 
Speed 
(mph) 

Emission Factors 
Diesel 

Vehicles 
DPM 

(gNMT) 

All Vehicles Gas Vehicles 
Total 
PM2.5 

(gNMT) 

Exhaust 
PM2.5 

(gNMT) 

Exhaust 
TOG 

(gNMT) 

Running 
TOG 

(gNMT) 

LDA 
LDT 
MDT 
HDT 

Total 

Mix Avg Emission Factor 

14,468 
9,133 
572 
286 

24,460 

16,422 
10,366 

650 
325 

27,762 

0.33% 
0.09% 

29.48% 
88.74% 

- 

55 
9 

191 
288 

544 

20 
20 
20 
20 

20 

0.0345 
0.0469 
0.0527 
0.0889 

- 

0.06995 

0.0210 
0.0218 
0.0379 
0.1223 

- 

0.02284 

0.0032 
0.0040 
0.0145 
0.0794 

0.00467 

0.0622 
0.1246 
0.2076 
0.8070 

- 

0.08940 

0.054 
0.122 
0.324 
0.159 

- 

0.08426 

Increase From 2008 
	

1.14 
Vehicles/Direction 
	

13,881 
	

272 

Avg Vehicles/Hour/Direction 
	

578 
	

11 

2010 AADT Data from General Plan Total Truck by Axle 
Total Truck 2 3 4 5 

Saratoga between Stevens Creek and 24,460 859 572 95 95 95 

San Tomas Expressway 66.67% 11.11% 11.11% 11.11% 

Percent of Total Vehicles 3.51 	 .0V70 	 .0V70 

Traffic Increase per Year (%)= 1.50% 



Link 
Width 

(ft) 

Link 
Width 

(m) 

Link 
Length 

(m) 

Average 
Speed 
(mph) 

Average 
Vehicles 
per Hour 

Release 
Height Diesel 

( m) 	ADT 
No. 

Direction Lanes Road Link Description 

EB-Stevens Eastbound Stevens 
Creek 	Creek Blvd 

WB-Stevens Westbound Stevens 
Creek 	Creek Blvd 

3 	797 	56 	17.0 	0.00 	346 	Variable 	14 

3 	797 	56 	17.0 	0.0 I 	346 	Variable 	14 

VPH VPH VPH glmfic 
% Per 

Hour Hour 
% Per 

g/mile Hour Hour 
% Per 

g/mile 	Hour 	Hour 
17 
17 
12 
6 
12 
13 
9 
3 

346 

0.0725 
0.0603 
0.0388 
0.0349 
0.0443 
0.0509 
0.0467 
0.0460 

17 
18 
19 
20 
21 
22 
23 
24 

4.99% 
4.79% 
3.45% 
1.60% 
3.57% 
3.79% 
2.53% 
0.93% 

0.0703 
0.0508 
0.0498 
0.0505 
0.0521 
0.0505 
0.0517 
0.0473 

22 
24 
21 
22 
19 
20 
16 
14 

6.33% 
6.86% 
6.13% 
6.47% 
5.47% 
5.73% 
4.60% 
3.94% 

0.0472 
0.0380 
0.0353 
0.0605 
0.0467 
0.0679 
0.0608 
0.0731 

9 
10 
11 
12 
13 
14 
15 
16 

14 
14 
17 
9 
8 
7 
15 
14 

Total 

1 	4.13% 
2 	3.93% 
3 	5.01% 
4 	2.56% 
5 	2.45% 
6 	2.16% 
7 	4.47% 
8 	4.10% 

4.99% 
4.79% 
3.45% 
1.60% 
3.57% 
3.79% 
2.53% 
0.93% 

17 
18 
19 
20 
21 
22 
23 
24 

0.0703 
0.0508 
0.0498 
0.0505 
0.0521 
0.0505 
0.0517 
0.0473 

22 
24 
21 
22 
19 
20 
16 
14 

6.33% 
6.86% 
6.13% 
6.47% 
5.47% 
5.73% 
4.60% 
3.94% 

9 
10 
11 
12 
13 
14 
15 
16 

0.0472 
0.0380 
0.0353 
0.0605 
0.0467 
0.0679 
0.0608 
0.0731 

14 
14 
17 
9 
8 
7 
15 
14 

1 	4.13% 
2 	3.93% 
3 	5.01% 
4 	2.56% 
5 	2.45% 
6 	2.16% 
7 	4.47% 
8 	4.10% 

17 
17 
12 
6 
12 
13 
9 
3 

VPH g/mile 
0.0725 
0.0603 
0.0388 
0.0349 
0.0443 
0.0509 
0.0467 
0.0460 

Stevens Creek Blvd Traffic Data and Emission Factors 

45 Buckingham, Santa Clara, CA 
Stevens Creek Blvd 
DPM Modeling - Roadway  Links, Traffic Volumes, and DPM Emissions 
Year = 	2017 

2017 Hourly Diesel Traffic Volumes Per Direction and DPM Emissions - EB-Stevens Creek 

2017 Hourly Diesel Traffic Volumes Per Direction and DPM Emissions - WB-Stevens Creek 
% Per 	 %-Per  

	

Hour Hour VpH g/mile Hour Hour 	VPH 	g/mile 	Hour Hour 

Total 	 346 



45 Buckingham, Santa Clara, CA 

Stevens Creek Blvd Traffic Data and PM2.5 & TOG Emission Factors -40 mph 

al sis Year = 2017 

Vehicle 
Type 

2008 
Number 
Vehicles 
(veh/day) 

2017 
Number 
Vehicles 
(veh/day) 

2017 
Percent 
Diesel 

Number 
Diesel 

Vehicles 
(veh/day) 

Vehicle 
Speed 
(mph) 

Emission Factors 
Diesel 

Vehicles 
DPM 

(gNMT) 

All Vehicles Gas Vehicles 
Total 
PM2.5 

(gNMT) 

Exhaust 
PM2.5 

(gNMT) 

Exhaust 
TOG 

(gNMT) 

Running 
TOG 

(gNMT) 

LDA 
LDT 
MDT 
HDT 

Total 

Mix Avg Emission Factor 

19,839 
12,523 

785 
392 

33,540 

20,911 
13,200 

827 
414 

, 35,351 

0.33% 
0.09% 
29.48% 
88.74% 

- 

70 
12 

244 
367 

692 

40 
40 
40 
40 

40 

0.0190 
0.0258 
0.0285 
0.0683 

- 

0.04859 

0.0191 
0.0195 
0.0386 
0.1022 

- 

0.02068 

0.0014 
0.0017 
0.0152 
0.0593 

0.00250 

0.0275 
0.0549 
0.0723 
0.2504 

- 

0.03895 

0.054 
0.122 
0.324 
0.159 

- 

0.08426 

Increase From 2008 
	

1.05 

Vehicles/Direction 
	

17,676 
	

346 

Avg Vehicles/Hour/Direction 
	

736 
	

14 

2010 AADT Data from General Plan Total Truck by Axle 

Total Truck 2 3 4 5 

Stevens Creek between Saratoga and 33,540 1,177 785 131 131 131 

San Tomas Expressway 66.67% 11.11% 11.11% 11.11% 

Percent of Total Vehicles 3.51% 
	

2.34% 
	

0.39% 	.3 
	

0. 

Traffic Increase per Year (%)= 0.60% 

45 Buckingham, Santa Clara, CA 

Stevens Creek Blvd Traffic Data and PM2.5 & TOG Emission Factors -20 mph 

al is Year = 2017 

Vehicle 
Type 

2008 
Number 
Vehicles 
(veh/day) 

2017 
Number 
Vehicles 
(veh/day) 

2017 
Percent 
Diesel 

Number 
Diesel 

Vehicles 
(veh/day) 

Vehicle 
Speed 
(mph) 

Emission Factors 
Diesel 

Vehicles 
DPM 

(gNMT) 

All Vehicles Gas Vehicles 
Total 
PM2.5 

(gNMT) 

Exhaust 
PM2.5 

(gNMT) 

Exhaust 
TOG 

(gNMT) 

Running 
TOG 

(gIVMT) 

LDA 
LDT 
MDT 
HDT 

Total 

Mix Avg Emission Factor 

19,839 
12,523 

785 
392 

33,540 

20,911 
13,200 

827 
414 

35,351 

0.33% 
0.09% 
29.48% 
88.74% 

- 

70 
12 

244 
367 

692 

20 
20 
20 
20 

20 

0,0345 
0.0469 
0.0527 
0.0889 

- 

0.06995 

0.0210 
0.0218 
0.0379 
0.1223 

- 

0.02284 

0.0032 
0.0040 
0.0145 
0.0794 

0.00467 

0.0622 
0.1246 
0.2076 
0.8070 

- 

0.08940 

0.054 
0.122 
0.324 
0.159 

- 

0.08426 

Increase From 2008 
	

1.05 

Vehicles/Direction 
	

17,676 
	

346 

Avg Vehicles/Hour/Direction 
	

736 
	

14 

Ic Data Year = 2008 
2010 AADT Data from General Plan Total Truck by Axle 

Total Truck 2 3 4 5 

Stevens Creek between Saratoga and 33,540 1,177 785 131 131 131 

San Tomas Expressway 66.67% 11.11% 11.11% 11.11% 

Percent of Total Vehicles 3.51% 
	

2.34% 
	

0.39 
	

0.39 
	

0.39 

Traffic Increase per Year (%)= 0.60% 



CAL3QHCR Risk Modeling Parameters and Maximum Cancer Risks 

CAL3QHCR Risk Modeling Parameters and Maximum Cancer Risks 
45 Buckingham, Santa Clara, CA - DPM, PM2.5 & TOG TACs 

Receptor Information 
Number of Receptors 
Receptor Height = 
Receptor distances - 

Meteorological Conditions  
San Jose Airport Hourly Met Data 
Land Use Classification 
Wind speed = 
Wind direction = 

152 
1.5 meter 
10 m or less spacing 

1991- 1995 
urban 
variable 
variable 

Cancer Risk Calculation Method 
Inhalation Dose = Cair  X DBR x A xEF xED x 10 -6 /AT 

Where: C 	concentration in air (ttg/m 3) 
DBR = daily breathing rate (L/kg body weight-day) 
A = Inhalation absorption factor 
EF - Exposure frequency (days/year) 
ED =Exposure duration (years) 
AT = Averaging time period over which exposure is averaged. 

= Conversion factor 

Inhalation Dose Factors 

Value' 
DBR A Exposure Exposure Exposure EF ED AT 

Exposure Type (L/kg BW-day) (-) (hr/day) (days/week) (week/year) (days/yr) (Years) (days) 
Residential (70-Year) 302 1 24 7 50 350 70 25,550 

Default values recommended by OEHHA& Bay Area Air Quality Management District 

Cancer Risk (per million) = Inhalation Dose x CRA_F x CPF x 10 6  
= URF x Cair 

Where: CPF = Cancer potency factor (mg/kg-day) -1  
CRA_F = Cancer Risk Adjustment Factor 

URF =Unit risk factor (cancer risk per ug/m 3 ) 

Unit Risk Factors (risk per million per pg/m 3  ) for DPM and Organic TACs from Vehicle TOG Exhaust & Evaporative Emissions 

Exposure Type 

CPF 
(mg/kg-day)' 

CRAF 
(..) 

Unit Risk 

DPM 

Exhaust 

TOG TACs 

Evaporative 

TOG TACs 
Residential (70-Yr Exposure) 1.10E+00 1.7 541.5 3.1 0.182 

MEI Cancer Risk Calculations - Receptor Height= 1.5 m 

Meteorological 

Maximum 

DPM 
Concentration (jig/m3) 

Maximum 

Exhaust TOG 
Concentration (pg/m3) 

Maximum 

Evaporative TOG 
Concentration Otg/m 3) 

Data Year 2017 2017 2017 
1991 0.0095 0.3514 0.5775 
1992 0.0103 0.3871 0.6361 
1993 0.0117 0.4385 0.7206 
1994 0.0114 0.4250 0.6985 
1995 0.0109 0.4087 0.6717 

Average 0.0107 0.4021 0.6609 

Cancer Riska  5.82 1.24 0.12 

Maximum 
PM2.5 

Concentration 

(14/In3) 
2017 

0.1440 
0.1586 
0.1797 
0.1742 
0.1675 

0.1648 

Notes: 
	 Total Risk From All TACs = 	7.2 per million 

Receptor Heights = 1.5 m 

Maximum DPM & PM2.5 concentrations occur at a receptor in southeast corner the residential area. 

a Cancer risk (per million) calculated assuming constant 70-year exposure to concentration for year of analysis. 
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Debby Fernandez 

From: Debby Fernandez 

Sent: 
	

Wednesday, August 28, 2013 2:49 PM 

To: 
	

'James Crawford' 

Subject; RE: Comments To The Mitigated Negative Declaration, 45 Buckingham Project 

Hi James, 

The Initial Study for the proposed project fully addressed the impacts of the project on local schools. As 
discussed on page 90 of the Initial Study, the project site is located within the Campbell Union School 
District (grades K-8) and the Campbell Union High School District (grades 9-12). Table 10 of the Initial 

Study lists the specific schools that would receive students from the project site. 

Page 92 of the Initial Study provides a full analysis of the project's impacts on local schools based upon 

school capacity information and student generation rates from both school districts provided to the City of 

Santa Clara for the General Plan update, and current enrollment numbers from the both district's websites. 

Given that the Union Campbell and Union Campbell High School Districts provided the City of Santa Clara 

with the data used to prepare the General Plan and no comments were received during the public review 

process raising questions or concerns about the use of that data in the General Plan EIR, it is reasonably 
assumed that the information is correct and fully vetted by the Districts. 

Based on the student generation rates provided by the Districts, the proposed project would generate 17 
students in grades K-8 and 19 high school students. The analysis assumed that of the 17 K-8 students, half 

would be in elementary school and half would be in middle school. 

As shown in Table 11 of the Initial Study, both Monroe Middle School and Del Mar High School have 
sufficient capacity to meet the enrollment demand generated by the project. The Initial Study notes that the 

capacity information for Lynhaven Elementary School is based on 2009 data and that since 2009 the school 
has added new classrooms and served 583 students in the 2011-2012 school year. The school had 596 

students in the most recent school year that ended in 2013. Since the school was able to serve a fairly 
consistent student population over two school years after the additional classrooms were constructed, it was 

reasonably assumed that the school's current capacity is generally consistent with its current enrollment. The 

additional of nine new students to this school would not require the construction of new school facilities or 

expansion of the existing school to serve the new students, which is the threshold under CEQA to make a 

determination of significance. In addition, the project will be required to pay impact fees to the Districts 
consistent with California Government Code Section 66000 to offset the costs associated with increased 

school capacity as a result of development. 

For all these reasons, the project was found to have a less than significant impact on local school facilities. 

Should you have additional comments you may forward them to me for inclusion in the staff reports to 
Planning Commission and City Council for review and consideration. 

Best regards, 
Debby 

From: James Crawford [mailto:JCrawford@campbellusd.org]  
Sent: Wednesday, August 28, 2013 10:29 AM 
To Debby Fernandez 
Subject: Comments To The Mitigated Negative Declaration, 45 Buckingham Project 

8/28/2013 
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Dear Planning Commission, 
The Campbell Union School District would request that you place the CEQA process on hold until an 

adequate report can be presented that shows the effect of the new development on the local school 

districts. This process was overlooked by your consultants and should be address before moving forward. 

A standard CEQA report will calculate the number of students expected from the development and if the 

local schools can handle the additional impact. 

Thank you for your consideration, 

James Crawford 
Deputy Superintendent, 
Administrative Services 

UNION SCHOOL DISTRICT 

Ph: (408) 341-7214 

Fax: (408) 341-7225 

icrawford@campbellusd.org  

From: Debby Fernandez [mailto:DFernandez©santaclaraca.gov ] 
Sent: Wednesday, August 28, 2013 9:10 AM 
To: James Crawford 
Subject: FW: Neg Declaration 

Please see below. 

From: Debby Fernandez 
Sent: Wednesday, August 28, 2013 9:09 AM 
To: Planning 
Subject: RE: Neg Declaration 

From: Planning 
Sent: Monday, August 19, 2013 8:10 AM 
To: Debby Fernandez 

8/28/2013 
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Subject: FW: Neg Declaration 

Hi James, the IS/MND is available for review in the project file in the Planning Divisions office 
at City Hall and the City's Central Library (see Notice of Availability for address locations). It is 
also available on the City's website at www.santaclaraca.gov/CEQA .  The analysis of 
CUSD impacts was derived from the information presented on the CUSD website. Please let 
me know if you have further questions or comments. 
Best regards 
Debby 

From: James Crawford [mailto:JCrawford@campbelluscl.orq]  
Sent: Friday, August 16, 2013 5:00 PM 
To: Planning 
Subject: Neg Declaration 

Debby Fernandez, 

I just received the notice of the mitigated negative declaration for the property at 45 

Buckingham and 66 Saratoga in the City of Santa Clara. This came as a surprise since 

your consultants who did the initial study did not contact us regarding the effects on 

the school district. Please send me a link or copy of the report as it deals with schools 

and the 222 units from this development. 

Since I have no information on this study, the Campbell Union School District cannot 

accommodate the students generated by this development and we ask the city to 

withhold any permits until we receive the report and have time to comment. 

Thanks, 

James Crawford 
Deputy Superintendent, 
Administrative Services 

UNION SCHOOL DISTRICT 

Ph: (408) 341-7214 

Fax: (408) 341-7225 

icrawford@campbellusd.org  

The information contained in this email may be privileged, confidential and exempt from disclosure under applicable law. The information is 
intended only for the use of the individual or entity to which it is addressed. If you are not the intended recipient or the employee or agent 

8/28/2013 
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reonsible to deliver it to the intended recipient, you are hereby notified that any use. dissemination, distribution or copying of this 
communication is strictly prohibited..lf you have received this message in error:.or are not the named recipient(s), please notify the sender 
immediately by reply email and delete this message from your computer. Thank you 

8/28/2013 



Very truly yours, 
46. 

A.gistant City Attorney 

Santa Clara 

City Attorney's Office 

2001 

August 27, 2013 

CC 
Via Overnight Delivery 

CD 	Robyn C. Purchia, Esq. 
Adams, Broadwell, Joseph & Cardozo 
601 Gateway Blvd., Suite 1000 

u_ 	South San Francisco, CA 94080-7037 

Re: 	Your Public Records Request of August 19, 2013 

Dear Ms. Purchia: 

The City of Santa Clara received your public records request related to the 
45 Buckingham Drive project on August 19, 2013, and this letter will constitute the 

<C 	 City's response. 

Your request No. 1 related to immediate access to documents referenced or relied 
upon in the project's MND. Enclosed you will find two (2) computer discs with 
responsive documents, including Appendices A through G (Disc 1) and other 
references discussed throughout the MND (Disc 2). The City will be extending the 
comment period on this project for a period often (10) days, ending on Monday, 
September 16, 2013. 

Your request No. 2 related more broadly to public records regarding the project. 
Enclosed you will find Disc 3 which contains the electronic City files related to the 
project. There is also a project file with non-electronically stored records available 
for your -review- at-our-office-during normal-business hours. Please be advised that the 
City will be closed for holidays on September 2 and 9, 2013. 

The City charges $3.00 per computer disc, so please remit a check in the amount of 
$9.00 made payable to the City. 

Thank you for your courtesy and cooperation in this matter. 

JH:rk 
cc: Steve Lynch, City Planner 

I:\PUBLIC  RECORDS ACT\Requests-Responses\13.1291 - Adams Broadwell re 45 Buekingham\13.1291 -Purehia 1t0f Santa Clara 

Buckingham.doe 	 1500 Warburton Avenue 

Santa Clara, CA 95050 
(408) 615-2230 

FAX (408) 249-7846 

www.santaclaraca.gov  
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This 	5TH day of 	MARCH 

 

,2014 

 

Signed: 

perjury that the foregoing is true and correct. 

ssoc.) Publisher of the Santa Clara Weekly 

:=nooF OF 'FITLIrATI3N 

anta Clara Weekly 
P.O. Box 580, Santa Clara, California 95052 

IN THE 
City of Santa Clara, 
State of California, 
County of Santa Clara 

CITY OF SANTA CLARA NOTICE OF CITY COUNCIL PUBLIC HEARING 
TUESDAY, MARCH 18,2014 
45 BUCKINGHAM RESIDENTIAL PROJECT 

State of California, 
SS. County of Santa Clara 

The undersigned, being first duly sworn, deposes and says: That at all times hereinafter 
mentioned affiant was and still is a citizen of the United States, over the age of eighteen 
years, and not a party to nor interested in the above entitled proceeding; and was at and 
during all said times and still is publisher of the Santa Clara Weekly, a newspaper of 
general circulation printed and published weekly in the County of Santa Clara, State 
of California, and said Santa Clara Weekly is and was at all times hereinmentioned a 
newspaper of general circulation as that term is defined by sections 6000 and following, 
of the government code of the State of California, and, as provided by said sections, is 
published for the dissemination of local or telegraphic news and intelligence of a general 
character, having a bonafide subscription list of paying subscribers, and is not devoted to 
the interest or published for the entertainment or instruction of a particular class, profes-
sion, trade, calling, race or denomination, or for the entertainment and instruction of any 
number of such classes, professions, trades, callings, races or denominations; that at all 
times said newspaper has been established, printed and published in the said County of 
Santa Clara and State of California at regular intervals for more than one year proceeding 
the first publication of the notice herein mentioned; that said notice was set in type not 
smaller than non-parell, describing and expessing in general terms the purport and char-
acter of the notice intended to be given; that the clipping of which the annexed is a true 
printed copy, was published and printed in said newspaper on the following dates to wit: 

Pub: 3/5/2014 

Dated at Santa Clara, California 

The Santa Clara Weekly was adjudicated a newspaper of general circulation in and for the County of Santa 
Clara on September 3, 1974 (Case No. 314617). The Santa Clara Weekly was adjudicated a newspaper 
of general circulation within the City of Santa Clara on April 2, 1976 (Case No. 347776). 



Meeting Date: AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

AI-1IneiicaCfly 

1111 
2001 

Date: 	March 11,2014 

To: 	City Manager for Council Action 

From: 	Director of Planning and Inspection 

Subject: 	Public Hearing for a Mixed Use Development Project with approximately 6,470 square 
feet of first floor retail/commercial and 28-Condominium Units located on combined 
parcels at 1460 and 1476 Monroe Street, 1386 El Camino Real, and 1485 Madison Street; 
Adopt Resolutions to: 
1. Adopt the Mitigated Negative Declaration (MND) and Mitigation Monitoring and 

Reporting Program (MMRP); 
2. Approve a Rezone from CT-Thoroughfare Commercial and PD-Planned Development, 

Subject to Conditions; and 
3. Approve the Tentative Subdivision Map to Re-subdivide the 0.67-Acre Project Site 

into a Mixed Use Development, Subject to Conditions. 
[PLN2012-09113, PLN2013-09656, and CEQ2013-01167] 

EXECUTIVE SUMMARY:  
The applicant is requesting Rezoning from CT-Thoroughfare Commercial to PD-Planned Development, and 
a Tentative Subdivision Map to allow the development of a four story mixed use building with 5,100 square 
feet of retail space, a 1,370 square foot first floor office and three floors of one, two, and three bedroom units 
totaling 28 condominium units at six parcels totaling 0.67 acre, located at 1460 and 1476 Monroe Street, 
1386 El Camino Real, and 1485 Madison Street. 

The Tentative Subdivision was reviewed by the City's Project Clearance Committee and determined 
complete on November 19, 2013. Consideration and action on the Tentative Subdivision Map is a function of 
the City Council and accompanies the project. The Tentative Subdivision Map and proposed Conditions of 
Approval are attached. 

The project was reviewed at a noticed public hearing by the Historical and Landmarks Commission (HLC) 
on February 6, 2014, where the Commission reviewed the proposed development and recommended 
approval of the project. Draft minutes of the Historical and Landmarks Commission meeting are attached to 
this agenda report. 

The project was reviewed at a noticed public hearing by the Planning Commission on February 12, 2014, 
where, following public testimony, the Planning Commission moved to adopt Resolutions recommending 
that the City Council 1) Adopt the Mitigated Negative Declaration, making findings with respect thereto, and 
adopt a Mitigation Monitoring and Reporting Program; 2) Approve Rezone from CT-Thoroughfare 
Commercial to PD-Planned Development in conformance with the Development Plans, and subject to 
Conditions of Approval; and 3) Approve the Tentative Subdivision Map as reflected in the Minutes and in 
Resolutions prepared for Council Action. The Planning Commission also amended Condition P21 requiring 

Rev. 02/26/08 



City Manager for Council Action 
Subject: Madison Place Mixed Use Development Rezoning 
March 11, 2014 
Page 2 

the applicant to advertise and make the existing structure housing the auto dealer sales office available for a 
minimum of 60-days for salvage or relocation prior to demolition. 

A Mitigated Negative Declaration (MND) was prepared for the project and circulated for a period of 30 days 
for public comment. The review period closed on February 11, 2014, in accordance with the California 
Environmental Quality Act. The City received one comment letter on the MND from the Department of 
Transportation. The comment letter, along with the responses from the environmental consultant, are 
attached to this agenda report. 

The notice of public hearing for this item was posted within 500 feet of the site and was mailed to property 
owners within 500 feet of the project site. A Notice of Hearing for the Tentative Subdivision Map and the 
proposed project was published in the Santa Clara Weekly on January 29, 2014. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Approval of this project would provide an opportunity to locate high quality residential units, retail, and 
commercial uses in proximity to transit facilities along a transit corridor. The proposal includes varied unit 
sizes, increasing the City's housing stock while enhancing choices of housing tenure, type and location, and 
affordability. The proposal also provides opportunities to locate retail and commercial uses adjacent to 
transit, places of employment and existing residential neighborhoods. The project is conditioned to provide 
ten percent (three units) of the housing units at affordable prices. The project is designed in a manner that 
respects neighbors' privacy, does not impact the historically significant properties located in the vicinity, and 
provides sufficient on-site vehicular and bicycle parking. The project's architectural style provides variation 
in design while complimenting the existing adjacent development, thus providing a visually interesting 
streetscape. The project provides a boulevard treatment along El Camino Real by providing large separated 
sidewalks, canopy street trees and landscaping, decorative lighting, bicycle parking, and outdoor furniture. 

ECONOMIC/FISCAL IMPACT:  
There is no cost to the City other than administrative staff time and expense. 



City Manager for Council Action 
Subject: Madison Place Mixed Use Development Rezoning 
March 11,2014 
Page 3 

RECOMMENDATION:  
That the Council adopt Resolutions for a mixed use development Project with approximately 6,470 square 

feet of first floor retail/commercial and 28-Condominium Units located on combined parcels at 1460 and 

1476 Monroe Street, 1386 El Camino Real and 1485 Madison Street to: 
1. Adopt the Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program; 

2. Approve a Rezone from CT-Thoroughfare Commercial to PD-Planned Development, subject to 

conditions; and, 
3. Approve the Tentative Subdivision Map to re-subdivide the 0.67-acre project site into mixed use 

development, subject to conditions. 

Kevin L. Riley 
Director of Planning and Inspection 

APPROVED: 

Julio J. Futntes 
City Manager 

Documents Related to this Report: 
1) City Council Resolution Adoption MND and MMRP 
2) City Council Resolution Approving Rezoning from CT to PD 
3) City Council Resolution Adopting Tentative Subdivision Map 
4) Conditions of Approval 
5) Mitigated Negative Declaration (Previously Distributed) 
6) Mitigation Monitoring and Reporting Program (MMRP) 
7) Response to comments received on Project MND 
8) Planning Commission Meeting Excerpt Draft Minutes from the meeting of 2/12/14 
9) Planning Commission Stuff Report from the meeting of 2/12/14 
10) Historical and Landmarks Commission Meeting Excerpt Draft Minutes from the meeting of 2/6/14 

11) Historical and Landmarks Commission Staff Report from the meeting of 2/6/14 
12) Correspondence as of 3/11/14 
13) Development Plan 
14) Tentative Subdivision Map 

I:\PLANNING\2012\Project  Files Aetive\PLN2012-09113 1460 Monroe 5t\CC\1460 Monroe CC Report.doe 



RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, ADOPTING THE MITIGATED NEGATIVE 
DECLARATION (MND) AND THE MITIGATION 
MONITORING AND REPORTING PROGRAM (MMRP) 
FOR THE PROJECT LOCATED AT 1460 MONROE 
STREET, SANTA CLARA 

CEQ2013-01167 (Mitigated Negative Declaration) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, Sanjeev Acharya, SiliconSage Builders, LLC ("Applicant") applied for a 

Rezoning from CT-Thoroughfare Commercial to PD-Planned Development of a six parcel site 

totaling 0.67 acres located between Madison Street and Monroe Street fronting El Camino Real 

at 1460 & 1476 Monroe Street, 1386 El Camino Real, and 1485 Madison Street, Santa Clara 

("Project Site"); 

WHEREAS, the Project Site is currently zoned as CT-Thoroughfare Commercial; 

WHEREAS, in order to implement the proposed development, the Project Site needs a 

Rezoning to Planned Development to facilitate the development of a mixed use building with 

5,100 square feet of retail, 1,370 square feet of office space on the first floor, and one, two, and 

three bedrooms totaling 28 condominiums and associated site improvements ("Project") as 

shown on the Development Plans, as attached as Exhibit "Development Plans"; 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), and the 

regulations implementing the Act, specifically 14 Cal. Code of Regs § 15070, this project was 

determined after an initial study to potentially have a significant effect on the environment which 

could be avoided with the implementation of mitigation measures, resulting in the drafting of a 

Mitigated Negative Declaration ("MND"); 

Resolution/1460 Monroe St MND 
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WHEREAS, in conference with CEQA, the MIND was circulated for public review (for a 30- 

day comment period) from January 10, 2014 to February 11, 2014, where during that period a 

comment letter from the Department of Transportation was received; 

WHEREAS, pursuant to section 18.112.060 of the City of Santa Clara City Code, a notice of 

public hearing was posted in at least three conspicuous places within five hundred (500) feet of 

the affected property, and mailed to property owners within five hundred (500) feet of the Project 

Site ten days prior to the hearing; and, 

WHEREAS, the City Council conducted a duly noticed public hearing on March 18, 2014, 

during which the Council invited and considered any and all verbal and written testimony offered 

in favor of and in opposition to the Project. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

1. That the City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof. 

2. That the City Council hereby finds that the MIND completed for this project has been 

completed in compliance with CEQA, and the approval of this project as mitigated will have no 

significant negative impacts on the area's resources, cumulative or otherwise, as the impacts fall 

within the environmental thresholds identified by CEQA, and hereby adopts the MIND. 

3. That the City Council hereby adopts the Mitigation Monitoring and Reporting Program as 

required by the CEQA Guidelines (14 Cal. Code of Regs. § 15074(d)). 

4. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

Resolution/1460 Monroe St MND 
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remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 

5. 	Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A 

REGULAR MEETING THEREOF HELD ON THE DAY OF 

 

, 2014, BY THE 

FOLLOWING VOTE: 

    

AYES: 
	

COUNCILORS: 

NOES: 
	

COUNCILORS: 

ABSENT: 
	

COUNCILORS: 

ABSTAINED: 
	

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
1. Mitigation Monitoring and Reporting Program 
2. Development Plans 

I:\PLANNING\2012\Project  Files Active\PLN2012-09113 1460 Monroe St\CC \Resolution-1460 Monroe MND.doc 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, APPROVING A REZONING FROM CT-
THOROUGHFARE COMMERCIAL TO PD-PLANNED 
DEVELOPMENT OF THE PROPERTY LOCATED AT 1460 
MONROE STREET, SANTA CLARA 

PLN2012-09113 (Rezoning) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, Sanjeev Acharya, SiliconSage Builders, LLC ("Applicant") applied for a 

Rezoning from CT-Thoroughfare Commercial to PD-Planned Development of a six parcel site 

totaling 0.67 acres located between Madison Street and Monroe Street fronting El Camino Real 

at 1460 & 1476 Monroe Street, 1386 El Camino Real, and 1485 Madison Street, Santa Clara 

("Project Site"); 

WHEREAS, the Project Site is currently zoned as CT-Thoroughfare Commercial; 

WHEREAS, in order to implement the proposed development, the Project Site needs a 

Rezoning to Planned Development to facilitate the development of a mixed use building with 

5,100 square feet of retail, 1,370 square feet of office space on the first floor, and one, two, and 

three bedrooms totaling 28 condominiums and associated site improvements ("Project") as 

shown on the Development Plans, as attached as Exhibit "Development Plans"; 

WHEREAS, a Mitigated Negative Declaration (MND) was prepared, distributed and noticed 

for 30-day public review and comment of the potential environmental impacts related to the 

proposal, beginning January 10, 2014 and concluding on February 11, 2014; 

WHEREAS, mitigation measures have been indentified and incorporated into the Project to 

reduce potential impacts to less than significant levels; 

WHEREAS, the project was reviewed at the regular Historical and Landmarks Commission 

meeting where the Commission recommended approval of the project; 

Resolution/1460 Monroe St Rezoning 	 Page 1 of 5 
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WHEREAS, the Planning Commission held a duly noticed hearing on February 12, 2014 to 

consider the rezoning application and forwarded the Project to City Council with a 

recommendation of approval; 

WHEREAS, pursuant to section 18.112.060 of the City of Santa Clara Code, a notice of public 

hearing was posted in at least three conspicuous places within five hundred (500) feet of the 

effected property, and mailed to property owners within five hundred (500) feet of the Project 

Site ten days prior to the hearing; and, 

WHEREAS, the City Council conducted a duly noticed public hearing on March 18, 2014, 

during which the Council invited and considered any and all verbal and written testimony offered 

in favor of an in opposition to the Project. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

1. That the City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof. 

2. The City Council rezones the Project Site, shown on Exhibit "Development Plans" and 

conditioned in Exhibit "Conditions of Approval", attached hereto and incorporated by this 

reference, from CT-Thoroughfare Commercial to PD-Planned Development to allow a mixed use 

building with 5,100 square foot of retail, 1,370 square foot of office on the first floor, and one, 

two, and three bedroom totaling 28 condominium units and associated site improvements on the 

Project Site. 

3. That the City Council determines that a rezoning is appropriate here and that the 

following findings exist in support of the rezoning: 
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A. The existing zoning is inappropriate or inequitable in that, the existing zoning for 

the Project Site does not allow residential uses. Moreover, the current zoning limits the 

maximum building height to 35 feet and landscaping setback along the street frontage to 20 feet 

which would prohibit the development of the proposed building and parking. The proposed 

rezoning would allow use of the subject property for a mixed use — commercial and residential 

purposes which is designed to be compatible with the adjacent development along a major 

transportation corridor. 

B. The proposed zone change will conserve property values, protect or improve the 

existing character and stability of the area in question, and will promote the orderly and 

beneficial development of such area in that the proposal provides high quality residential units in 

an urbanized area which increases the City's housing stock while adequate choices of housing 

tenure, type and location, and affordability. The proposal also provide opportunity to locate retail 

and commercial uses adjacent to places of employment and existing residential neighborhoods. 

The proposal includes enhancements along El Camino Real which includes providing 

disconnected sidewalks with shade tree lined streets and landscaping, decorative street lighting, 

outdoor furniture, and bicycle racks. Moreover, the project design is compatible with 

development adjacent to the Project Site and retains privacy of the existing multi- and single-

family residences to the south. 

C. The proposed zone change is required by public necessity, public convenience, or 

the general welfare of the City in that the proposed zone change allows the redevelopment of an 

under-utilized site with a high quality mixed use project which would provide ten percent (three 

units) for below market rate purchases in proximity to transit facilities and along a major 

transportation corridor (El Camino Real). 
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D. 	That proposed zone change would allow imaginative planning and design 

concepts to be utilized that would otherwise be restricted in other zoning districts in that the 

proposed zone change would allow development of a mixed use project that adds to the existing 

housing and retail/commercial stock while complying with the policies and intent of the General 

Plan envisioned for El Camino Real. The project is designed in a manner that is consistent with 

the development adjacent to the project site on El Camino Real. Moreover, the rezone would 

allow construction of off-site project improvements enhancing pedestrian experience along El 

Camino Real. 

4. That based on the findings set forth in this resolution, the MND and the evidence in the 

City Staff Report, the City Council hereby rezones the Project Site as set forth herein. 

5. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 

/ / / 
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6. 	Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A 

REGULAR MEETING THEREOF HELD ON THE DAY OF , 2014, BY THE 

FOLLOWING VOTE: 

AYES: 

NOES: 

ABSENT: 

ABSTAINED:  

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
1. Conditions of Approval 
2. Development Plans 

IAPLANNING\2012 \Project Files Active\PLN2012-09113 1460 Monroe St\CC\Resolution-1460 Monroe Rezoing.doc 
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RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, APPROVING THE TENTATIVE 
SUBDIVISION MAP FOR THE PROPERTY LOCATED AT 
1460 MONROE STREET, SANTA CLARA TO RE-
SUBDIVIDE THE 0.67-ACRE PROJECT INTO A MIXED 
USE DEVELOPMENT 

PLN2013 -09656 (Tentative Subdivision Map) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, Sanjeev Acharya, SiliconSage Builders, LLC ("Applicant") applied for a 

Rezoning from CT-Thoroughfare Commercial to PD-Planned Development of a six parcel site 

totaling 0.67 acres located between Madison Street and Monroe Street fronting El Camino Real 

at 1460 & 1476 Monroe Street, 1386 El Camino Real, and 1485 Madison Street, Santa Clara 

("project Site"); 

WHEREAS, pursuant to Section 17.05.210(c) of Santa Clara City Code ("SCCC"), a 

subdivision map shall be required for land consisting of a parcel or parcels of land having 

approved access to a public street or highway which comprises part of a tract of land zoned for 

residential and commercial development, and which has the approval of the governing body as to 

street alignment and width; 

WHEREAS, on November 19, 2013, the Project Clearance Committee determined that the 

application was complete and that the subdivision map be reviewed by the Planning Commission 

in conformance with Section 17.05.300 of the SCCC as a Tentative Subdivision Map along with 

the project; 

WHEREAS, the Planning Commission held a duly noticed hearing on February 12, 2014 to 

consider the tentative subdivision map application and forwarded the Project to City Council 

with a recommendation of approval; 
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WHEREAS, consistent with the proposed uses under the development plans, the proposal 

includes the creation of thirty four air parcels and one common lot for access, as shown on 

Exhibit "Tentative Subdivision Map"  and attached here to by this reference; 

WHEREAS, notice of the public hearing on the Tentative Subdivision Map were mailed to the 

property owners within five hundred (500) feet of the proposed Tentative Subdivision Map on 

January 29, 2014; 

WHEREAS, before considering the Tentative Subdivision Map, the City Council reviewed and 

considered the information contained in the Mitigated Negative Declaration ("MND") for the 

Project and Mitigation Monitoring and Reporting Program, attached hereto as Exhibit 

"Mitigation Monitoring and Reporting Program",  and finds that the mitigation measures 

identified for the Project haven been imposed and incorporated into the Project and this Tentative 

Subdivision Map, which mitigate or avoid the significant environmental effects; and, 

WHEREAS, the City Council has reviewed the Tentative Subdivision Map and conducted a 

public hearing. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

1. That the City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof. 

2. That this Resolution incorporates, and by this reference makes a part hereof, that certain 

Tentative Subdivision Map, attached hereto as Exhibit "Tentative Subdivision Map". 

3. Tentative Subdivision Map Findings.  The City Council finds and determines that: 

A. 	The Tentative Subdivision Map is consistent with the objectives, policies, general 

land use and programs specifies in the City's General Plan in that the proposed Tentative 
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Subdivision Map is to allow the development of five commercial/retail and twenty eight 

residential units in conjunction with a rezoning to allow the development of a mixed use project 

on the site. The proposed project is consistent with the development adjacent to the Project Site 

and with the Transportation and El Camino Real Focus Area goals and policies outlines in the 

City's General Plan. 

B. The design and improvements of the proposed subdivision are consistent with the 

City's Zoning in that the proposal is requesting an amendment to the current zoning designation 

for the Project Site such that it conforms to the density range consistent with the General Plan 

land use designation for the site and the proposed Tentative Subdivision Map facilitates the 

development. 

C. The site is physically suitable for the proposed type of development in that the 

project is designed to provide high quality mixed use project with variety of housing options that 

is designed to be consistent with the development adjacent to the Project Site. Moreover, the 

project is designed to retain the existing residential neighborhood privacy to the south of the 

project site. 

D. This site is physically suitable for the propose density of development in that the 

Project Site is surrounded by residential development to the west of the Project site of similar 

densities. The proposal is consistent with existing General Plan land use designation for the site 

consistent with the development vision anticipated along El Camino Real in the General Plan. 

E. The design of the subdivision and type of improvements are not likely to cause 

serious health problems in that the site is surrounded by public right-of-way and residential 

development and does not propose the use of hazardous chemicals or materials. 
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F. The design of the subdivision and type of improvements are not likely to cause 

substantial environmental damage and will not substantially or unavoidable injury fish or 

wildlife or their habitat in that the project is located in an urbanized setting, on a previously 

developed site, and includes mitigation measures, as identified in the Mitigated Negative 

Declaration, that reduces impacts to wildlife habitat to less-than-significant levels. 

G. The design of the subdivision and type of improvements will not conflict with 

easements acquired by the public at large or use of property within the proposed subdivision in 

that, the project is designed to avoid encroachments and conflicts with public easements in the 

site design. 

4. That based on the findings set forth in this resolution, the MND and the evidence in the 

City Staff Report, the City Council approves the tentative subdivision map for the Project Site as 

set forth herein. 

5. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 

/ / / 

/ / / 
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6. 	Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION 

PASSED AND ADOPTED BY THE CITY OF SANTA CLARA, CALIFORNIA, AT A 

REGULAR MEETING THEREOF HELD ON THE DAY OF 

 

, 2014, BY THE 

FOLLOWING VOTE: 

    

AYES: 
	

COUNCIL ORS: 

NOES: 
	

COUNCILORS: 

ABSENT: 
	

COUNCILORS: 

ABSTAINED: 
	

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
1. Tentative Subdivision Map 
2. Conditions of Approval 
3. Mitigation Monitoring and Reporting Program 

I: \PLANNING \2012\Project Files Active \PLN2012-09113 1460 Monroe SACC \Resolution-1460 Monroe Map. doc 
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CONDITIONS OF APPROVAL  
MADISON PLACE MIXED USE DEVELOPMENT 

1460 MONROE STREET 

CONDITIONS OF APPROVAL  
In addition to complying with all applicable codes, regulations, ordinances and resolutions, the 
following conditions of approval  are recommended: 

GENERAL  
GI . 	If relocation of an existing public facility becomes necessary due to a conflict with the 

developer's new improvements, then the cost of said relocation shall be borne by the 
developer. 

PLANNING AND BUILDING INSPECTION  
P1. Developer agrees to defend and indemnify and hold City, its officers, agents, employees, 

officials and representatives free and harmless from and against any and all claims, 
losses, damages, attorneys' fees, injuries, costs, and liabilities arising from any suit for 
damages or for equitable or injunctive relief which is filed against the City by reason of 
its approval of developer's project. 

P2. Obtain required permits and inspections from the Building Official and comply with the 
conditions thereof. 

P3. Submit plans for final architectural review to the Architectural Review Committee and 
obtain architectural approval prior to issuance of building permits. Said plans to include, 
but not be limited to: site plans, floor plans, elevations, landscaping, lighting and signage. 
Landscaping installation shall meet City water conservation criteria in a manner 
acceptable to the Director of Planning and Inspection. 

P4. Developer is responsible for collection and pick-up of all trash and debris on-site and 
adjacent public right-of-way. 

P5. Submit draft CC&R's to the Planning Division for review prior to council consideration 
of the tentative map. Final CC&R's are to be approved by the City Attorney and Planning 
Division prior to Council consideration of the final map. 

P6. Provide trash enclosure, the location and design of which shall be approved by the 
Director of Planning and Inspection prior to issuance of any building permits. 

P7. Construct six-foot masonry wall along property lines abutting residential properties in 
accordance with Zoning Ordinance requirements to the satisfaction of the Director of 
Planning and Inspection. 

P8. Identify existing mature trees on site to be maintained during construction. Prepare a tree 
protection plan for review and approval by the City prior to any demolition, grading, or 
other earthwork in the vicinity of existing trees on the site. For every tree that is removed 
the applicant shall plant two minimum 24 inch box tress unless otherwise specified on the 
approved landscape plan. No portion of any tree shall be removed without the supervision 
of a licensed arborist. 

P9. Construction activity shall be limited to the hours of 7:00 a.m. to 6:00 p.m. weekdays and 
9:00 a.m. to 6:00 p.m. Saturdays for projects within 300 feet of a residential use and shall 
not be allowed on recognized State and Federal holidays. 

P10. Prior to issuance of a demolition permit, Developer shall have an asbestos survey of the 
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proposed site performed by a certified individual. Survey results and notice of the 
proposed demolition are to be sent to the Bay Area Air Quality Management District 
(BAAQMD). No demolition shall be performed without a demolition permit and 
BAAQMD approval and, if necessary, proper asbestos removal. 

P11. It shall be the developer's responsibility through his engineer to provide written 
certification that the drainage design for the subject property will prevent flood water 
intrusion in the event of a storm of 100-year return period. The developer's engineer shall 
verify that the site will be protected from off-site water intrusion by designing the on-site 
grading and storm water collection system using the 100-year hydraulic grade line 
elevation provided by the City's Engineering Department or the Federal Flood Insurance 
Rate Map, whichever is more restrictive. Said certification shall be submitted to the City 
Building Inspection Division prior to issuance of building permits. 

P12. Submit as-built on-site plans prepared by a registered civil engineer showing all utilities 
serving the subject property. Said as-built plans shall be incorporated by reference as 
part of the CC&R's and shall be recorded at the County Recorder's Office. 

P13. Incorporate Best Management Practices (BMPs) into construction plans and incorporate 
post construction water runoff measures into project plans in accordance with the City's 
Urban Runoff Pollution Prevention Program standards prior to the issuance of permits. 
Proposed BMPs shall be submitted to and thereafter reviewed and approved by the 
Planning Division and the Building Inspection Division for incorporation into 
construction drawings and specifications. 

P14. The Developer shall provide not less than ten percent (10%) of the housing units at a low-
income affordable level. Ownership housing shall be made affordable for households at 
the current low-income (100% area low income) level based on household size in 
accordance with the City's Below Market Purchase (BMP) Program. The household size 
used for determining affordability shall be based on the number of bedrooms plus one. 
Affordable housing units shall be provided in general proportion to the mix of housing 
unit types and sizes in the development. Prior to the issuance of Building Permits, the 
Developer shall enter into an Affordable Housing Agreement with the City that will 
apply covenants guaranteeing the prescribed affordability, to the satisfaction of the 
Director of Planning & Inspection. 

P15. New residential fireplaces shall comply with the City's adopted Wood-Burning 
Appliances Ordinance (Municipal Code Chapter 15-65). Existing wood burning 
appliances may be retained, repaired or replaced in accordance with the Ordinance. 

P16. An erosion control plan shall be prepared and copies provided to the Planning Division 
and to the Building Inspection Division for review and approval prior to the issuance of 
grading permits or building permits that involve substantial disturbance of substantial 
ground area. 

P17. Commercial, industrial, and multi-family residential buildings must have enclosures for 
solid waste and recycling containers. The size and shape of the enclosure(s) must be 
adequate to serve the estimated solid waste and recycling needs and size of the 
building(s) onsite, and should be designed and located on the property so as to allow ease 
of access by collection vehicles. As a general rule, the size of the enclosure(s) for the 
recycling containers should be similar to the size of the trash enclosure(s) provided 
onsite. Roofed enclosures with masonry walls and solid metal gates are the preferred 
design. 
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Any required enclosure fencing (trash area, utility equipment, etc.) if not see-thru, 
shall have six inch opening along the bottom for clear visibility. Any gates or access 
doors to these enclosures shall be locked. 

P18. Provide documentation to demonstrate compliance with SCCC18.54.080 and 
SCCC18.54.090 of the City Code regarding Community Ownership Projects and 
Community Ownership Conversion, including the following: 
a) One-hour rated wall and floor/ceiling separation between condo units. 
b) Sound transmission class STC50 (NIC45) or better for walls and impact insulation 

class IIC50 (FIIC450) in addition to STC50 (NIC45) for floor/ceiling assembly. 
c) Individual utility meters for each condominium unit. 
d) Guest parking, any community room parking, and any office parking must comply 

with disabled access requirements. 
e) The building structure(s) must be upgraded to comply with the current CBC, unless 

the project engineer's analysis verifies substantial (at least 75% code level) 
compliance, to the satisfaction of the Director of Planning & Inspection. 

f) Altered, repaired, or new building components, walls, windows, equipment, etc., must 
comply with all building codes and building energy efficiency standards. 

P19. Provide full disclosure to potential buyers before entering escrow and in the CC&R's, 
identifying the nature and scale of upgrades provided with this conversion, but also 
noting the limits of compliance compared to current Codes. 

P20. Applicant shall comply with all the during construction and on-going mitigation 
measures described in the adopted Mitigation Monitoring and Reporting program to the 
satisfaction of the Director of Planning and Inspection Department. 

P21. Prior to issuance of the demolition permit, the applicant shall make the existing house 
(currently used as a sales office) is available for a minimum period of 60-days for either 
salvage or relocation. 

P22. Prior to issuance of a building permit, photographs of the building (sales office) will be 
taken and provided with a site key to the Planning Division. If demolition is approve, 
photographs will include the structure of the building, basement, and foundation. A 
survey will accompany the photographs to show the size and location of the building 
including a full description of the different elements of the building. 

P23. Prior to issuance of the occupancy permit, the applicant shall prepare and receive 
approval on a 20 percent vehicles miles traveled (VMT) reduction strategy, 10 percent of 
which would come from a transportation demand management program (TDM). 

P24. On the annual anniversary of project occupancy, the applicant or the home owners 
association shall prepare and provide to the Planning Division an annual report outlining 
the performance of the TDM program. 

ENGINEERING  
El. 	Obtain site clearance through Engineering Department prior to issuance of Building 

Permit. Site clearance will require payment of applicable development fees including the 
reimbursement for El Camino Real widening improvements prior to issuance of the 
Building Permit. Other requirements may be identified for compliance during the site 
clearance process. Contact Engineering Department at (408) 615-3000 for further 
information. 
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E2. Developer shall reimburse $58,366 to the City for the properties sharing cost of El 
Camino Real widening improvement. 

E3. All work within the public right-of-way and/or public easement, which is to be performed 
by the Developer/Owner, the general contractor, and all subcontractors shall be included 
within a Single Encroachment Permit  issued by the City Engineering Department. 
Issuance of the Encroachment Permit and payment of all appropriate fees shall be 
completed prior to commencement of work, and all work under the permit shall be 
completed prior to issuance of occupancy permit. 

E4. Obtain approval and permit from Caltrans for work within El Camino Real right-of-way. 
E5. Developer to provide a complete storm drain study for the 10-year and 100-year storm 

events. The grading plans shall include the overland release for the 100-year storm event 
and any localized flooding areas. System improvements, if needed, will be at developer's 
expense. 

E6. File and record subdivision map to create parcel for proposed development and pay all 
appropriate fee(s) prior to Building Permit issuance. 

E7. Submit public improvement plans prepared in accordance with City Engineering 
Department procedures which provide for the installation of public improvements. Plans 
shall be prepared by a Registered Civil Engineer and approved by the City Engineer prior 
to approval and recordation of final map and/or issuance of building permits. 

E8. Developer is responsible for cost of relocation or modification of any public facility 
necessary to accommodate subject development. 

E9. Damaged curb, gutter, and sidewalk within the public right-of-way along property's 
frontage shall be repaired or replaced (to the nearest score mark) in a manner acceptable 
to the City Engineer or his designee. The extents of said repair or replacement within the 
property frontage shall be at the discretion of the City Engineer or his designee. 

E10. Existing non-standard or non-ADA compliant frontage improvements shall be replaced 
with current City standard frontage improvements as directed by the City Engineer or 
his designee. 

Eli. Existing sanitary sewer laterals that do not serve any purpose shall be abandoned to City 
standards. 

E12. Proposed driveways shall be per City Standard Detail ST-9 driveway with 24' minimum 
width. 

E13. Proposed D/Ws for on-site at-grades parking lot should be on-way: in on Monroe and out 
on Madison. Install R3-2 at proposed exiting driveway on Madison to channelize and 
send traffic to El Camino Real. 

E14. Provide audible/visual warning devices for pedestrians at parking garage driveway on 
Monroe Street. 

E15. Unused driveways in the public right-of-way shall be replaced with City standard curb, 
gutter, and sidewalk. 

E16. Provide root barriers for trees located adjacent to public sidewalks. Root barriers shall be 
12' long x 2' deep and centered on trees. 

E17. Show and comply with City's driveway vision triangle requirements at all driveways and 
City's intersection visibility obstruction clearance requirements at northwest corner of 
the property. No trees and/or structures obstructing drivers' view are allowed in the 
vision triangle & visibility obstruction areas. Contact Traffic Engineering at (408) 615- 
3000 for further information. 
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El 8. Dedicate, as required, on-site easements for new utilities and sidewalk by means of final 
map or approved instrument at time of development. 

E19. Construct corner bulb-outs on the southeast comer of Madison/E1 Camino Real and the 
southwest comer of Monroe/E1 Camino Real. Proposed bulb-outs shall have gentle "S" 
curve (no sharp comer and curve allowed). At ECR/Madison Intersection, proposed bulb-
out shall be on Madison side only. At ECR/Monroe Intersection, proposed bulb-out shall 
be on both ECR and Monroe side. 

E20. Restripe Madison to install new crosswalk. 
E21. Modify and relocate the traffic signal pole on the southwest comer of El Camino 

Real/Monroe Street. Pedestrian push buttons shall be ADA/City standard "Polara 
Bulldog" push buttons. 

E22. Replace curb ramps on the southeast comer of El Camino Real/Madison and the 
southwest corner of El Camino Real/Monroe with new ADA compliant curb ramps. Shift 
proposed curb ramp on southeast comer of El Camino Real/Madison north to align with 
existing curb ramp on southwest comer. 

E23. Monroe Street underground parking garage driveway shall be at grade with sidewalk 30' 
prior to property line and wall shall not be higher than 3' in vision triangle. 

E24. Remove old VTA bus stop pad on El Camino Real and replace with asphalt concrete. 
E25. Provide Trip Generation Report, showing the new peak-hour trips, to determine if a 

Traffic Impact Analysis will be needed. TIA will be required if development generates 
100 peak hour trips or more. 

E26. For current proposed Condominiums and Retail/Office area, the following minimum 
bicycle facilities shall be provided at the main entrance or high visible 	areas: 
1) 28 Condominiums: 10 Class I bike locker spaces for residents plus 2 Class II bike 

rack spaces for guests. 
2) 5,100 SF Retail: 1 Class I bike locker space per 30 employees plus 1 Class II bike 

rack space for patrons. 
3) 1,370 SF Office: 1 Class I bike locker space plus 1 Class II bike rack space. 

ELECTRICAL  
ELL Prior to submitting any project for Electric Department review, applicant shall provide a 

site plan showing all existing utilities, structures, easements and trees. Applicant shall 
also include a "Load Survey" form showing all current and proposed electric loads. A 
new customer with a load of 500KVA or greater or 100 residential units will have to fill 
out a "Service Investigation Form" and submit this form to the Electric Planning 
Department for review by the Electric Planning Engineer. Silicon Valley Power will do 
exact design of required substructures after plans are submitted for building permits. 

EL2. The Developer shall provide and install electric facilities per Santa Clara City 	Code 
chapter 17.15.210. 

EL3. Electric service shall be underground. See Electric Department Rules and Regulations 
for available services. 

EL4. Installation of underground facilities shall be in accordance with City of Santa Clara 
Electric Department standard UG-1000, latest version, and Santa Clara City Code chapter 
17.15.050. 

EL5. Underground service entrance conduits and conductors shall be "privately" owned, 
maintained, and installed per City Building Inspection Division Codes. Electric meters 
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and main disconnects shall be installed per Silicon Valley Power Standard MS-G7, Rev. 
2. 

EL6. The developer shall grant to the City, without cost, all easements and/or right of way 
necessary for serving the property of the developer and for the installation of utilities 
(Santa Clara City Code chapter 17.15.110). 

EL7. All electric meters and services disconnects shall be grouped at one location, outside of 
the building or in a utility room accessible directly from the outside. A double hasp 
locking arrangement shall be provided on the main switchboard door(s). Utility room 
door(s) shall have a double hasp locking arrangement or a lock box shall be provided. 
Utility room door(s) shall not be alarmed. 

EL8. If transformer pads are required, City Electric Department requires an area of 17' x 16'- 
2", which is clear of all utilities, trees, walls, etc. This area includes a 5'-0" area away 
from the actual transformer pad. This area in front of the transformer may be reduced 
from a 8'-O" apron to a 3'-O", providing the apron is back of a 5'- 0"min. wide sidewalk. 
Transformer pad must be a minimum of 10'-0 from all doors and windows, and shall be 
located next to a level, drivable area that will support a large crane or truck. 

EL9. All trees, existing and proposed, shall be a minimum of five (5) feet from any existing or 
proposed Electric Department facilities. Existing trees in conflict will have to be 
removed. Trees shall not be planted in PUE's or electric easements. 

ELI. Any relocation of existing electric facilities shall be at Developer's expense. 
ELI O. Electric Load Increase fees may be applicable. 
EL11. The developer shall provide the City, in accordance with current City standards and 

specifications, all trenching, backfill, resurfacing, landscaping, conduit, junction boxes, 
vaults, street light foundations, equipment pads and subsurface housings required for 
power distribution, street lighting, and signal communication systems, as required by the 
City in the development of frontage and on-site property. Upon completion of 
improvements satisfactory to the City, the City shall accept the work. Developer shall 
further install at his cost the service facilities, consisting of service wires, cables, 
conductors, and associated equipment necessary to connect a customer to the electrical 
supply system of and by the City. After completion of the facilities installed by 
developer, the City shall furnish and install all cable, switches, street lighting poles, 
luminaries, transformers, meters, and other equipment that it deems necessary for the 
betterment of the system (Santa Clara City Code chapter 17.15.210 (2)). 

EL12. Applicant is advised to contact SVP (CSC Electric Department) to obtain specific design 
and utility requirements that are required for building permit review/approval submittal. 
Please provide a site plan to Leonard Buttitta at 408-261-5469 to facilitate plan review. 

EL13. Developer to provide electrical frontage improvements along side streets: new conduits to 
run from property line up to El Camino Real tie-in. 

EL14. Design to allow clearances according to cross section approved by Kevin Keating. 

WATER 
Wl. 	All on-site fire hydrants shall be part of a private system. 
W2. All on-site water distribution facilities shall be private and shall be maintained by owner 

or property owner's association. Water needs shall be served by a master meter(s) at the 
public street right-of-way. 
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W3. All on-site water distribution facilities shall be private and shall be maintained by owner. 
Water needs shall be served by individual meter(s) at the public street right-of-way. 

W4. Subject to the approval of the Director of Water and Sewer Utilities, and providing 
there is no depressed-grade parking, water needs may be served by an on-site water 
distribution system and individual meters installed and maintained by 	City in 	an 
easement (minimum width 15 feet) granted for that purpose. Developer shall contact the 
Water Department for the water infrastructure design criteria prior to designing the 
on-site utilities. Developer must secure Water Department's approval of the on site 
public water infrastructure design before Building Department issues a grading permit for 
the project. 

W5. Upon completion of construction, Developer shall provide Water and Sewer Utilities and 
the property owners' association "as-built" drawings, prepared by a registered civil 
engineer, of the private, on-site utility infrastructure. 

W6. In accordance with the Revised Sewer Lateral Replacement Policy, approved by Council 
on 09-18-90, the developer may be required to replace the lateral if the lateral is 
substandard in capacity or construction and the proposed development exceeds $80,000 
in building permit valuation (or $50,000 in the case of a Use Permit or a Variance). The 
developer is advised to verify elevation of existing lateral to ensure that adequate slope 
and depth are available to serve new development. The existing lateral must be adequate 
to serve the expected life and projected effluent of the new development. Sewer lateral 
size shall be 6-inch minimum, except 4-inch minimum is acceptable for residential 
serving 4-units or less. If requested by the developer, the City Sewer Utility may inspect 
the existing sewer lateral to determine the condition of the lateral, at the developer's 
expense. 

W7. All landscaping and irrigation systems shall meet water conservation requirements as per 
City's Rules and Regulations for Water Service (Resolution 6390). 

W8. Backflow prevention is required on any required fire service connection at the developer's 
expense. 

W9. Water and sewer service shall be independent, that is, the said property shall not be 
connected to lines from the adjacent properties unless approved by the City Building 
Official. 

W10. All sanitary sewer lateral(s), either proposed or existing, shall be equipped with a clean-
out at the property line. 

W11. All on-site water distribution facilities shall be private and shall be maintained by owner. 
Subject to the approval of the Director of Water and Sewer Utilities, water needs may be 
served through individual meters or master meter(s) at the public street right-of-way. 

W12. Landscaping irrigation water needs shall be provided by a separate water service if the 
total landscaped area exceeds 2,500 square feet. 

W13. Landscape irrigation water shall be provided by a separate water service(s). Irrigation 
system shall be designed and constructed in compliance with City's Rules and 
Regulations for recycled water use. 

W14. The California Regional Water Quality Control Board has ordered that a maximum limit 
be imposed on the amount of treated wastewater, which can be discharged to South San 
Francisco Bay by the San Jose/Santa Clara Water Pollution Control Plant ("Plant"). 
Issuance of a building permit to implement this land use development approval may be 
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delayed if the City has reached its' remaining allocated discharge capacity in the Plant 
prior to issuance of the building permit. 

W15. Developer is advised that adequate plumbing must be designed and installed for the 
proposed development and the affected building, or reduced residual water pressure may 
be experienced due to added water demand. 

W16. Landscape irrigation water needs shall be provided by City's recycled water system. 
Developer must submit landscape irrigation plans with utility plans to Water Department 
for review and for City issued recycled water use license. The irrigation plans must show 
all existing and proposed potable water piping. Developer must secure recycled water 
use license before Building Department issues a building permit for the project. 

W17. Subject to the approval of the Director of Water and Sewer Utilities, and providing there 
is no depressed-grade parking, water needs may be served by an on-site water distribution 
system installed by developer but maintained by City in an easement (minimum width 15 
feet) granted for that purpose. Developer shall contact the Water Department for the 
water infrastructure design criteria prior to designing the on-site utilities. Developer must 
secure Water Department's approval of the on site public water infrastructure design 
before Building Department issues a grading permit for the project. 

W18. All trees, existing and proposed, must maintain a minimum of ten (10) feet from any 
existing or proposed Water and Sewer Department facilities. If a City-approved Tree 
Root Barrier (TBR) is used, the TRB must be a minimum of 5' from existing and 
proposed Water and Sewer Department facilities, with the tree behind the TRB. Existing 
trees that conflict must be removed by developer. Trees shall not be planted in water, 
sanitary sewer, or public utility easements. 

W19. Any relocation of existing Water Department facilities shall be at Developer's expense. 
W20. Due to the density or restrictive nature of the proposed site (development) a more detailed 

'composite' utility and tree layout plan is required to be submitted, showing water, 
sanitary sewer and storm sewer mains and joint trench locations (including any other 
potential utility that may be required but not listed). This plan also needs to show 
building footprints, driveways, walkways, water services, sanitary sewer laterals, catch 
basin laterals, storm laterals to individual units if required, electric meter locations at the 
individual units and trees. Trees are required to be 10' from public water and sewer 
facilities unless a City approved Tree Root Barrier (TRB) is used. If a City approved 
TRB is used the TRB must be a minimum of 5' from the public water and sewer facility 
with the tree behind the TRB. If TRB's are going to be used it must be noted on the plan. 
If the required clearances cannot be provided, the Water Department may provide a 
separate master meter and fire service at the property frontage and all on-site water 
facilities shall be private. If the required clearances meet the Water Department's 
minimum standards and the development goes forward, the developer must submit a 
separate set of 'Public Water System Improvement Plans' that is to be prepared per Water 
Department standards for City's review and approval. After construction is 
complete, As-Built reproducible mylars must be provided to the Water Department for 
permanent records. 

W21. Developer shall submit peak water flow demand for 2-3" water services that has been 
proposed to be tied on to 6" water main. 

W21. Developer to work with Water Department in obtaining encroachment permits for 
all the proposed water improvements at the site. 
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FIRE  
General:  
Fl. 	Verification shall be made by the developer that acceptable public safety radio coverage 

will be provided for all areas inside the new structure, including the basement/parking 
area. 

Fire Department Emergency Access: 
F2. Approve fire apparatus access roads shall have a minimum 20-foot width, have a 

minimum 13 1/2- foot vertical clearances and have a minimum 36-foot inside turning 
radius. 

F3. In new buildings, or buildings expanded by more than 20%, or buildings in which a 
change in occupancy classification occurs where adequate interior emergency radio 
communication is not possible, a system or equipment that will provide emergency radio 
coverage acceptable to the Fire Code Official shall be installed (SCMFEC 511.1) 

Water Supply: 
F4. Where a portion of the facility or building hereafter constructed or moved into or within 

the jurisdiction is more than 400 feet from a hydrant on a fire apparatus access road, as 
measured by an approved route around the exterior of the facility or building, on-site fire 
hydrants and mains shall be provided. Fire flow for hydrants shall be in accordance with 
Appendix B and C of the 2010 CFC. Show all existing and proposed on-site and city 
fire hydrants on the site plan at time of Building Permit application. 

F5. When a new back flow preventer is installed for an existing fire service an Underground 
Fire Service shall be required (as outlined below). The permit submittal shall include the 
manufacture's specifications and pressure loss chart for the back flow preventer being 
installed. If the water meter is installed on the same line, then submit the meter's 
specification and pressure loss chart as well. 

F6. When underground fire service mains are required, submit separate plans, fees and fire 
flow calculations to the Fire Department for separate review and permit. Each parcel or 
building may require separate fire service. (Note: Stamped and wet signed Civil drawings 
shall be submitted in conjunction with shop quality drawings by the installing "A" or "C-
16" licensed contractor). 

F7. The FDC and PIV shall be located on the street fronting the building. The FDC shall be 
located within 50 feet of the City (public) fire hydrant, plus on the same side of the road 
as the fire hydrant(s). 

Required Fire Protections/Detection Systems and Equipment: 
F8. At time of building permit application, state on the title sheet what type of sprinkler 

system will be required (NFPA 13 or 13R). If a sprinkler system is used for increases in 
height/stories/area allowable, etc., it shall be a NFPA 13 system. 

F9. An automatic fire sprinkler system is required for all new buildings that have a gross 
floor area in excess of 1,000 square feet (2010 SCMFEC 903.2). A separate Fire 
Department permit is required for the sprinkler system (Sprinker main drain test valves 
shall discharge to the sanitary sewer system (via an indirect connection) or shall 
discharge onto a landscape area of sufficient size). 

F10. Standpipe System: When installing or modifying the Standpipe System, notify the 
installer (a licensed C-16 contractor) to apply for a "Standpipe System" permit. NOTE: A 
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separate permit is not required when the standpipe system is combined with a automatic 
sprinkler system. Class I standpipe hose connections shall be provided in all of the 
following locations: a) In every required stairway, a hose connection at each floor level  
(not at the intermediate landings between floors),  including the first floor & basement 
levels b) Where the roof has a slope less than four units vertical in 12 units horizontal 
(33.3 percent slope), each standpipe shall be provided with a hose connection located 
either on the roof or at the highest landing of a stairway with stair access to the roof. An 
additional hose connection shall be provided at the top of the most hydraulically remote 
standpipe for testing purposes (CFC, 905.4). Addition standpipes may be required (AHJ 
& CFC, 905.1). 

F11. The installation of a kitchen automatic fire protection system will be required for the 
cooking areas. The system shall comply with 2002 NFPA 17A; 2010 California Fire 
Code (CFC) Chapter 9, Section 904.11; and the 2010 California Mechanical Code (CMC) 
Chapter 5. A permit must be obtained directly from the Fire Department. This would be 
for any restaurant that might locate in the retail portion of the building. 

F12. In new residential buildings, smoke alarms shall be hardwired with battery backup and be 
located in accordance with CBC Section 907.2.11 

F13. A fire alarm system shall be provided in accordance with the Fire Code. 
F14. If a fire pump is installed, then a separate permit is required directly with SCFD. 
F15. In all new Group R buildings, an approved carbon monoxide alarm (with listing and 

approval from the Office of the State Fire Marshal) shall be installed in dwelling units 
and in sleeping units within which fuel-burning appliances are installed; and in dwelling 
units that have attached garages. The primary power source shall be from the building 
wiring from a commercial power source, and be equipped with battery back-up. Alarm 
wiring shall be directly connected to the permanent building wiring without a 
disconnecting switch other than as required for overcorrect protection. (2010 CBC, 
420.4). 
Interconnection: Where more than one carbon monoxide alarm is required to be 
installed within the dwelling unit or within a sleeping unit, the alarm shall be 
interconnected in a manner that activation of one alarm shall activate all the alarms 
in the individual unit. (2010 CBC, 420.4.12). 

F16. Installation locations of carbon monoxide alarms: 1. Outside of each separate dwelling 
unit sleeping area in the immediate vicinity of the bedroom(s). 2. On every level of a 
dwelling unit including basements. 3. For R-1 (i.e. hotels) only: One the ceiling of 
sleeping units with permanently installed fuel-burning appliances. Note: it is 
recommended to install "multi-purpose alarms" — Carbon monoxide alarms 
combined with smoke alarms, that are listed and approved by the Office of the State 
Fire Marshal. 

Dumpster Storage: 
F17. Rubbish containers: Containers that are 1.5 cubic yards (40.5 cubic feet) or more shall not 

be stored in buildings or placed within 5 feet of combustible walls, openings, property 
lines or combustible roof eave lines unless protected by approved fire sprinkles (CFC 
304.3.3). Exceptions may apply. If a roof over the trash enclosure is to be provided, then 
it shall be on non-combustible construction. 
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Fire Safety During Construction: 
F18. At the time of permit application, submit a construction "Fire Safety Plan" to the Fire 

Department for review and approval. The "Fire Safety Plan" shall address fire protection 
(i.e. access roads, water mains, on-site fire hydrants, fire extinguishers and standpipes) be 
installed and made serviceable prior to the time of construction. Include in the safety plan 
the location of fire extinguishers, fire hydrants (public and private), storage of 
combustible construction materials, propane tanks, and "NO SMOKING" signs. Plus the 
Safety plan shall address the how the following items will be used: temporary heating 
devices, temporary electrical wiring, cutting/welding and other open-flame devices. See: 
Standard of Construction site fire Safety" handout or website at www.unidocs.org/fire   

Fire Department (Required on plans/drawings at the time of application)  
F19. At the time of Building Permit applicant, submit Civil Drawings that denote existing 

and proposed locations of fire hydrants, underground sectional valves, fire department 
connections and post indicator valves for fire department review and approval. 

F20. Prior to combustible materials being brought onto the site, approved fire apparatus access 
roads shall be constructed. These shall be capable of supporting the imposed fire 
apparatus load (70,000 lbs.) and have a FD approved all-weather driving surface. 

F21. Construction materials shall not obstruct access roads, access to buildings, hydrants or 
fire appliances. 

F22. Combustible construction in excess of 100 feet from the street shall not commerce until 
emergency access roads; underground fire service lines and permanent on-site hydrants 
are in service and have been tested, flushed and approved by the Fire Department. 

F23. During construction of a building and until permanent fire-extinguishers have been 
installed, portable fire extinguishers are required within 50 feet travel distance to any part 
of the building in accordance with California Fire Code and the Santa Clara Municipal 
Fire and Environmental Code. 

F24. General Permit Storm Water Discharges Associated with Construction Activity-Water 
Quality through the State (order 99-08-DWQ) shall be adhered to regarding non-point 
source issues on construction sites. (i.e. prevention of paints, debris, etc. from going 
down storm drains). The Permit is issued by the State Water Resources Control Board. 
Information 	regarding 	the 	permit 	can 	be 	found 	at 
www.waterboards.ca.gov/stormwtr/index.html.  

F25. Internal-combustion-powered construction equipment shall be used as follows; (a) 
Equipment shall not be refueled while in operation, (b) Exhausts shall be piped to the 
outside of the building. 

POLICE  
PD1. Provide a minimum illumination of one-foot candle in carport, parking areas and in all 

common pedestrian or landscaped areas of the development. The illumination should be 
deployed in fixtures that are both weather and vandal resistant. 

PD2. Address numbers of the individual units shall be clearly visible from the street and shall 
be a minimum of six (6) inches in height and of a color contrasting with the background 
material. Numbers shall be illuminated during the hours of darkness. Individual 
apartment numbers shall be a minimum of six (6) inches in height and a color contrasting 
to the background material and either visible from the street or from the center area of the 
project. Where multiple units/buildings occupy the same property, unit/building address 
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shall be clearly visible. A monument sign, preferably at all dedicated entrances to the 
property, shall be prominently displayed, showing all unit/building numbers, addresses, 
etc. A map is recommended for large complexes with multiple streets or walkways. 

PD3. All construction of dwelling units shall conform to the requirements of the Uniform 
Building Security Code as adopted by the City of Santa Clara City Council. 

PD4. A Knox Box or Coded Entry System is required for Police access to enclosed parking lots 
and gated communities. 

PD5. Landscaping shall be of the type and situated in locations to maximize visibility from the 
street while providing the desired degree of aesthetics. Security planting materials are 
encouraged along fence and property lines and under vulnerable windows. 

PD6. Address numbers should be a minimum of twelve (12) inches in height for commercial or 
industrial buildings. The numbers shall be illuminated during hours of darkness, and in a 
color that is contrasting to the background material. 

PD7. The Developer shall meet the City's guidelines established for radio signal penetration, 
detailed in the Communications Department's Public Safety Radio System Building 
Penetration Guidelines. The intended use of telecommunications sites shall be clearly 
and accurately stated in the use permit. The signal, of whatever nature, of any 
communications facility or system, shall in no way whatsoever interfere with or affect 
any Police communication or Police communication system. 

PD8. For each individual address (unit, suite, etc.) phone company records (specifically "911" 
dispatch) shall reflect the actual address the phone is located at. 

PD9. In a development where there is an alley, driveway, etc. providing a rear entrance or 
access, the address shall be displayed to both the front and rear of the individual 
buildings. Where an alley, driveway, etc. provides vehicular access, address numbers 
shall be clearly visible from that access. 

PD10. All business or commercial establishments, of whatever nature, should have a 
comprehensive internal security plan, tailored to the specific use. This should include, 
but not be limited to, employee security during working hours, after hours security, 
disaster preparation, etc. For retail uses, especially where cash is on hand, robbery and 
cash security protocols should be established. Applicants are encouraged to contact the 
Santa Clara Police Community Services Unit at (408) 615-4859 for assistance. 

PD11. Public Safety Radio Systems Guidelines have been established by the City Of Santa 
Clara Communications Department for radio signal penetration during emergencies. The 
developer is advised that the project may be required to install equipment for adequate 
radio coverage for the City Of Santa Clara Radio Communications System, including but 
not limited to Police & Fire emergency services. The developer should contact the 
Director of Communications at (408) 615-5571. 

PD12. There shall be positioned near the entrance an illustrative diagram of the complex, which 
shows the location of the viewer and unit designations within the complex including 
separate building designations. This diagram shall be illuminated and should be protected 
by vandal resistant covers. 

PD13. The parking structure, including ramps, corners and entrances, should be illuminated at a 
minimum of 5-foot candles at all hours. 

PD14. The parking structure/site should be equipped with an emergency panic alarm system that 
reports to a central office. If more than one button is installed, they should be placed no 
more than 100 ft. apart. 
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PD15. The parking structure/site should be equipped with emergency telephones. 
PD16. All entrances to parking areas (surface, structure, sub-terranean, etc.) should be posted 

with appropriate signage to discourage trespassing, unauthorized parking, etc. (See 
California Vehicle Code Section 22658(a) for guidance). 

PD17. All exterior doors should be adequately illuminated at all hours with their own light 
source. 

PD18. The 'Parking Structure & Parking Lot Security' recommendations provided to applicant 
should be considered, with applicable provisions implemented. 

PD19. All business or commercial establishments, of whatever nature, should have an electronic 
intruder alarm system installed. The system should cover the interior and perimeter of 
structures determined to be a value target. Also, consideration should be given to exterior 
areas that are or contain value targets, such as a product display lot, company vehicle 
parking area, etc. 

PD20. The parking structure/site should be equipped with an emergency panic alarm system that 
reports to a central office. If more than one button is installed, they should be placed no 
more than 100 ft. apart. 

PD21. The parking structure/site should be equipped with emergency telephones. 
PD22. All entrances to parking areas (surface, structure, sub-terranean, etc.) should be posted 

with appropriate signage to discourage trespassing, unauthorized parking, etc. (See 
California Vehicle Code Section 22658(a) for guidance). 

PD23. All exterior doors should be adequately illuminated at all hours with their own light 
source. 

PD24. The 'Multi-residential Security Guidelines' provided to applicant should be considered, 
with applicable provisions implemented. 

STREET  
Landscape:  
ST1. Submit copy of complete landscape and automatic irrigation plans for review and 

comment by City staff Plans are to include all existing trees with 4" or larger diameter 
(measured 30" above ground) on development property and adjacent property if they may 
be impacted. Trees are to be correctly labeled with specie name and correctly plotted as 
to exact location on the plans. Trees are to be noted as to whether they are proposed to be 
saved or removed. City tree preservation specifications are to be included on all plans 
where existing trees are to be saved during construction. A copy of these specifications 
can be obtained from the City Arborist at 408-615-3080. 

5T2. The Developer is to supply and install City street trees per City specifications; spacing, 
specie, and size (24 inch box size) to be determined by City Arborist. 

5T3. No cutting of any part of City trees, including roots, shall be done without following city 
tree preservation specifications and securing approval and direct supervision from the 
City Arborist at 408-615-3080. 

5T4. No cutting of any part of private trees, including roots, shall be done without direct 
supervision of a certified arborist (Certification of International Society of Arboriculture). 

5T5. Identified existing mature trees to be maintained. Prepare a tree protection plan for 
review and approval by the City prior to any demolition, grading or other earthwork in 
the vicinity of existing trees on the site. 
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ST6. Landscaping shall be of the type and situated in locations to maximize visibility from the 
street while providing the desired degree of aesthetics. Security planting materials are 
encouraged along fence and property lines and under vulnerable windows. 

5T7. All trees, existing and proposed, must maintain minimum of ten (10) feet from any 
existing or proposed Water Department facilities. Existing trees that conflict must be 
removed by developer. Trees shall not be planted in water easements or public utility 
easements. 

5T8. Prior to submitting any project for Street Department review, applicant shall provide a 
site plan showing all existing trees (including size and species), proposed trees (including 
size and species), existing stormwater drainage facilities, proposed storm water drainage 
facilities, proposed locations of solid waste containers and, if applicable, a statement on 
the site plan confirming compliance with Fire Department approved fire apparatus access 
roads (1998 CFC 902.2.2.1 & 902.2.2.3). 

5T9. All landscaping and irrigation systems shall meet City standard specifications. 
Stormwater: 
ST10. Since this project involves disturbing a land area of one acre or more, the developer shall 

file a Notice of Intent (NOI) with the State Water Resources Control Board for coverage  
under the State Construction General Permit (Order No. 2009-0009-DWQ) prior to 
issuance of any building permit for grading, or construction; a copy of the NOI shall be 
sent to the City Building Inspection Division. A storm water pollution prevention plan is 
also required with the NOI. 

ST11. It is recommended that the applicant consider a pretreatment unit to remove sediment, 
trash and/or gross pollutants upstream of any proposed media filters. 

5T12. All post construction structural controls shall require property owner to execute with City 
a Stormwater Treatment Measures Inspection and Maintenance Agreement. 

5T13. Special Urban Runoff Stormwater Pollution Prevention requirements apply. Set up 
meeting with the Street Department to discuss requirements. Contact Dave Staub at 408- 
615-3080. 

5T14. Provide the Street Department with information to evaluate proposed stormwater 
pollution prevention improvements. Applicant to coordinate with Dave Staub of the 
Street Department at 408-615-3080 prior to re-submittal. 

Solid Waste: 
5T15. Applicant to comply with City Development Guidelines for Solid Waste Services as 

specified by development type. 
ST16. Provide trash enclosure, the location and design of which shall be approved by the 

Director of Planning and Inspection prior to issuance of any building permits. All trash 
enclosures should be constructed to drain to the sanitary sewer. 

5T17. Commercial, industrial, and multi-family residential buildings must have enclosures for 
solid waste and recycling containers. The size and shape of the enclosure(s) must be 
adequate to serve the estimated solid waste and recycling needs and size of the structure, 
and should be designed and located on the property so as to allow ease of access by 
collection vehicles. As a general rule, the size of the enclosure(s) for the recycling 
containers should be similar to the size of the trash enclosure(s) provided onsite. Roofed 
enclosures with masonry walls and solid gates are the preferred design. 

ST18. The applicant shall provide a site plan showing all proposed locations of solid waste 
containers, enclosure locations and street/alley widths to the Street Department. 
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ST19. The application shall provide the Street Department with information to evaluate Solid 
Waste requirements. Set up meeting with Dave Staub of the Street Department at 408- 
615-3080 to discuss the requirements. 

5T20. Applicant to comply with City Code Section 8.25.285 and recycle or divert at least fifty 
percent (50%) of materials generated for discards by the project during demolition and 
construction activities. No building, demolition or site development permit shall be 
issued unless and until applicant has submitted a construction and demolition debris 
materials check-off list. After completion of project, applicant shall submit a 
construction and demolition debris recycling report as stipulated by ordinance, or be 
subject to monetary, civil, and/or criminal penalties. 

1: \PLANNING\2012 \Project Files Active\PLN2012-09113 1460 Monroe SACC\Conditions of Approval - 1460 Monroe.doc 
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The 1460 Monroe Residential Project Initial Study was circulated to affected public agencies and 
interested parties for a 30-day review period from January 13 to February 11, 2014. One comment 
was received. This memo responds to the comments received by the Lead Agency on the Initial 
Study during the public review period. 

The comment letter is presented below with responses from the Lead Agency. A complete copy of 
the comment letter is attached. 

Comment Letter 1: California Department of Transportation, February 11,2014 

Comment 1-1:  Thank you for including the California Department of Transportation (Caltrans) in 
the environmental review process for the project referenced above. We have received the MND and 
have the following comments to offer. 

Pedestrian and Bicycle Accommodations. Pursuant to Design Information Bulletin (DIB) 82-05. 
"Pedestrian Accessibility Guidelines for Highway Projects", within the proposed sidewalk width a 
minimum of at least 4 feet of unobstructed within with no more than a 2 percent cross slope should 
be provided. Also, pursuant to DIB 82-05, where sidewalks are being upgraded curb ramps should 
be brought up to current standards. 

New curb ramps should be directional to the crosswalk. This can be accomplished by orienting the 
ramps perpendicular to a gutter grade break that is perpendicular to crosswalk travel (Caltrans Design 
Information Bulletin 82-05 Section 4.8.3 http://www.dot.ca.gove/hq/oppd/dib/dib82-05.pdf.  

Response 1-1:  As proposed, the project would provide 10-foot sidewalks along El Camino 
Real which will meet the Caltrans Pedestrian Accessibility Guidelines for Highway Projects. 
In addition, the project will conform to all State requirements for ADA access, including 
upgraded curb ramps if required. 

Comment 1-2:  Encroachment Permit. Please be advised that any work that encroaches onto the 
State ROW required an encroachment permit that is issued by Caltrans. To apply, a completed 
encroachment permit application, environmental documentation, and five (5) sets of plans clearly 
indicating State ROW must be submitted to David Salladay, District Office Chief, Office of Permits, 
California Department of Transportation, District 4, P.O. Box 23660, Oakland, CA 94623-0660. 
Traffic-related permit measures should be incorporated into the construction plans prior to the 
encroachment permit process. See this website for more information: 
http://www.dot.ca.gov/hq/traffops/developserv/permits.  

Response 1-2:  The applicant will apply for and comply with all necessary Caltrans permits. 



F_DMUND U BROWN Jr, C.rovartor 

Flex your power, 
Be energy 
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DEPARTMENT OF TRANSPORTATION 
Ill GRAND AVENUE 
OAKLAND, CA 94612 
PlIONE (51q) 86-6053 
FAX (510) 286-5559 
111/ 771 

February 11, 2014 
SCL082467 
SCL/82/11.9 
SC114 2014012029 

Ms. Payal Bhagat 
Planning Division 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Dear Ms, Bhagat: 

Madison Place Mixed-Use Development — Mitigated Negative Declaration (MND) 

Thank you for including the California Department of Transportation (Caltrans) in the environmental 
review process for the project referenced above. We have reviewed the MND and have the following 
comments to offer. 

Pedestrian and Bicycle Accommodations 
Pursuant to Design Information Bulletin (DIB) 82-05, "Pedestrian Accessibility Guidelines for 
Highway Projects", within the proposed sidewalk width a minimum of at least 4 feet of unobstructed 
width with no more than a 2 percent cross slope should be provided. Also, pursuant to DID 82-05, 
where sidewalks are being upgraded curb ramps should be brought to current standards. 

New curb ramps should be directional to the crosswalk. This can be accomplished by orienting the 
ramps perpendicular to a gutter grade break that is perpenditular to crosswalk travel (Caltrans 
Design Information Bulletin 82-05 Section 4.3.8 http://www.dot.ea.gov/hci/oppd/dib1dih82-05.pdf).  

Encroachment Permit 
Please be advised that any work that encroaches onto the State ROW requires an encroachment 
permit that is issued by Caltrans. To apply, a completed encroachment permit application, 
environmental documentation, and Eve (5) sets of plans clearly indieating State ROW must be 
submitted to: David Salladay, District Office Chief, Office of Permits, California Department of 
Transportation, District 4, P.O. Box 23660, Oakland, CA 94623-0660. Traffic-related mitigation 
measures should be incorporated into the construction plans prior to the encroachment permit 
process. See this website for more information: 
http://www.dotca.gov/hq/traffops/developserv/permits.  

"Cnlirans ing.)roves ?nobility across California" 
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Ms. Payal 13bagat/City of Santa Clara 
February 11 3  2014 
Page 2 

Should you have any questions regarding this letter, please contact Brian Brandat of my staff at 
(510) 286-5505 or brian.brandert@doLca.gov . 

Sincerely, 

ERIK ALM, AICP 
District Branch Chief 
Local Development - Intergovernmental Review 

c: Scott Morgan, State Clearinghouse 

-CoIrrans improves pliability across California'. 



Planning Commission Draft Excerpt Minutes of February 12, 2014 

Applicant/Owner: 
Request: 

CEQA Determination: 
Project Planner: 
Staff Recommendation: 

PLN2012-09113, PLN2013-09656, and CEQ2013- 
01167 
1460 & 1476 Monroe Street, 1386 El Camino Real, and 

1485 Madison Street, APN(s) 269-03-067, -068, 
-075, -142, -143, -147 
Sanjeev Acharya, SiliconSage Builders, LLC 
Rezone from CT(Thoroughfare Commercial) to PD 
(Planned Development) to allow a four story mixed use 
building with 5,100 square feet of retail, 1,370 square feet 

of office, and 28 residential condominium units; 
Adoption of Mitigated Negative Declaration 
Mitigated Negative Declaration 
Payal Bhagat, Assistant Planner II 
Recommend City Council Approval, subject to 
conditions 

8.A. 	File No.(s): 

Address/APN: 

Notice: The notice of public hearing for Item 8.A. was posted and mailed to property owners within 

500 feet of the project site. 

Discussion: Payal Bhagat gave a brief presentation on the project. 

Commissioner Costa disclosed that she had previously engaged in financial dealings with 

SiliconSage Builders and noted that all business is now closed. 

The Commission discussed the stormwater requirements and the density allowed under the General 

Plan and the related State density bonus granted for providing affordable housing. 

Eric Schoennauer, representative for applicant, gave a presentation on the project noting the 

community meetings and public outreach efforts for the project. Mr. Schoennauer highlighted the 

overall design of the project, including increased setbacks, landscaping, architecture, and privacy 

features. It was noted that the Historical & Landmarks Commission recommended approval of the 

overall design. Additional features of the project, including electric vehicle parking and a high 

"walkability" score were also noted. 

The Commission inquired about the parking separation for the retail and residential components of 

the project. It was explained that the outdoor parking would be reserved for retail use during 

business hours and that residents could park there after close of business. The residential parking 

would be clearly marked and restricted to residential use at all times. It was noted that four total 

vehicle charging stations will be on-site, two in each of the retail and residential parking areas. The 

residential parking area will be constructed and wired for future additional charging station parking 

spaces should the need arise. As the project will provide for-sale residential and retail 

condominiums, parking will be managed by a homeowners' association (HOA). The Commission 

noted that the City currently does not require electric vehicle chagrining stations, though they are 

strongly encouraged through the Climate Action Plan. 

The Public Hearing was opened. 

Lawrence Morrison, neighboring resident, stated that he was not aware of any community meetings 

and expressed concern for the lack of affordable housing in Santa Clara, Mr. Morrison stated that the 

cost of housing will force seniors and other people with lower incomes out of the City. 
Page 1 of 2 
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The Commission clarified the outreach efforts, community meeting dates, the Council Study Session 

date, and corresponding noticing efforts. 

Sarah Doty, Santa Clara resident, stated that the outreach to neighbors was inadequate. Ms. Doty 

was appreciative of the charging stations and urged the Commission to review and modify the 

construction regulations, including water runoff, dust control, noise control, and construction hours. 

Ms. Doty added that the project should be a maximum of three stories, have more open space, and 

that the privacy trees should be a taller species. 

Kevin Moore, Santa Clara resident, stated that he had served on the El Camino Taskforce which 

envisioned projects like this. Mr. Moore stated that the project was great for the future residents of 

the building and the general neighborhood as it will keep people in Santa Clara instead of having 

them travel to Campbell or Willow Glen. 

In a rebuttal statement, Mr. Schoennauer stated that all public outreach requirements were met and 

exceeded in that notices were mailed and posted within 500 feet of the project site, and that the 

applicant talked to neighbors and walked the neighborhood to meet residents and discuss the project. 

The Public Hearing was closed. 

The Commission clarified that the hours of construction cannot be modified by the Planning 

Commission. 

The Commission expressed concern for the residents that will need to relocate as a result of this 

project and urged the applicant to help with relocation efforts. 

Motion/Action: The Commission motioned to adopt a resolution to recommend that the City 

Council approve the Mitigated Negative Declaration for the property located at 1460 & 1476 Monroe 

Street, 1386 El Camino Real, and 1485 Madison Street unanimously (6-0-1-0, Kelly absent). 

The Commission discussed the existing house on the project site and noted that the HLC requested 

that the house be relocated and not demolished. A condition to restrict the demolition of the house 

until such time as the house has been relocated or a defined minimum period of time has passed was 

discussed. The applicant stated that he would be agreeable to a condition that required two months to 

pass before the house could be demolished. 

Motion/Action: The Commission motioned to adopt a resolution to recommend that the City 

Council approve the rezone of the property located at 1460 & 1476 Monroe Street, 1386 El Camino 

Real, and 1485 Madison Street from Thoroughfare Commercial (CT) to Planned Development (PD) 

unanimously (6-0-1-0, Kelly absent) with the following added condition: 

1) Prior to issuance of the demolition permit, the applicant shall make the existing house 

(currently used as a sales office) available for a minimum period of 60-days for either 

salvage or relocation. 

Motion/Action: The Commission motioned to adopt a resolution to recommend that the Council 

approve the Tentative Subdivision Map for property located at 1460 & 1476 Monroe Street, 1386 El 

Camino Real, and 1485 Madison Street unanimously (6-0-1-0, Kelly absent). 

Page 2 of 2 



Santa Clara 
ELIZI3 
All marl City 

2001 

Planning and Inspection Department 
City of Santa Clara, California 

Planning Commission 

Meeting Date: 02/12/14 
	 STAFF REPORT 	 Agenda Item # 8.A. 

File: 
Location: 

Applicant/Owner: 
Subject: 

CEQA Determination: 
Project Planner: 

PLN2012-09113, PLN2013-09656, and CEQ2013-01167 
1460 & 1476 Monroe Street, 1386 El Camino Real, and 1485 Madison Street, six 
parcels totaling 0.67 acre site located between the block of Monroe and Madison 
Streets fronting El Camino Real. APN(s): 269-03-067, -068, -075, -142, -143, & - 
147. 
Sanjeev Acharya, SiliconSage Builders, LLC. 
Rezoning from CT-thoroughfare Commercial to PD-Planned Development and 
Tentative Subdivision Map to allow the development of a four story mixed use 
building with 5,100 square foot retail and 1,370 square foot first floor office and 
three floors of one, two, and three bedrooms totaling 28 condominium units above. 
Mitigated Negative Declaration 
Payal Bhagat, Assistant Planner II, 408-615-2450, PBhagat@santaclaraca.gov  

EXECUTIVE SUMMARY:  
The applicant is requesting a Rezoning from CT-Thoroughfare Commercial to PD-Planned Development, 
and a Tentative Subdivision Map to allow the development of a four story mixed use building. The project 
will include 5,100 square feet retail, 1,370 square feet of first floor office, and 28 condominium units above. 
The project includes on and off-site improvements and demolition of some of the existing structures. The 
project proposes to enhance streetscape along El Camino Real, Madison Street, and Monroe Street. 

Project Data 
Existin 	 PrODOSed 

General Plan Designation Community Mixed Use Same 
Zoning District CT-Thoroughfare Commercial PD-Planned Development 
Land Use Used car dealership and five units 

apartment building 
Mixed use building 

Lot Size 0.67-acre Same 
Floor Area (FAR%) n/a 1.91 
Density n/a 43 dwelling units per acre 
Building Square Footage (sf.) — 3,280 square foot 56,556 square foot 
Parking n/a 85 regular and 11 tandem parking 

spaces 

Site Location and Context 
Surrounding Land Uses: The project site is bounded by El Camino Real to the north, Monroe Street to the 
east, Madison Street to the west, and single family and multifamily dwelling units to the south. The General 
Plan land use designation of the properties to the south is intended to allow residential densities of up to ten 
units per gross acre. Development is typically single-family in scale and character. 



Community Mixed Use 

Very Low Density 
Residential 

Planning Commission Staff Report 
Subject: Madison Place Mixed Use Project Rezoning 
February 12, 2014 
Page 2 

General Plan Map 

Zoning Map  

CT-Thoroughfare 
Commercial 

R3-36D-Medium-
Density Multiple-
Dwelling 

R3-1 8D- Low-Density 
Multiple-Dwelling 

R1-6L-Single Family 

Background  
Previous Permits: The project site consist of a single family home that was constructed in 1891 and was 
moved to this site in 1992 at which time it was converted into a retail office. The house represents a form 
that was common in Santa Clara: a single-story cottage with pitched roof. The structure has been remodeled 
over the years with a basement and porch addition to the front and south facade of the structure. The 
windows have been changed, except those located on the front elevation. A wheelchair access ramp was 
added and west side of the structure was extended and rear porch removed. This portion of the property has 
been used as a used car dealership since 1992. The property also contains a two-story five-unit apartment 
building on the west side that was constructed in 1958. The stucco building has awnings overhanging the 
second level walkway, which is accessed by external staircases on the west and east sides of the building. 
The project proposes demolition of both structures. However, it is conditioned to salvage portions of the 
single family home. 
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Project Analysis  
Project Description: The project is the development of a four story mixed use building. The project consists 
of basement and first floor level parking, 5,100 square feet of retail, 1,370 square feet of first floor office, 
and three floors of one, two, and three bedroom units totaling 28 condominium above. Other improvements 
include enhancements to the streetscape along El Camino Real, Madison Street and Monroe Street including 
landscaping and decorative lighting and bicycle racks. The proposal includes eight three bedroom units of 
which six units are designed with a loft, 18 two bedroom units, and two one bedroom units. Other amenities 
include approximately 1,100 square foot two level gymnasium and club house on the second and third floor 
accessible to the residents of the project. The maximum height of the building is approximately 58 feet. The 
project proposes to provide 10 percent (3 units) of the housing units as below market rate units available to 
low-income households. 

The applicant has worked extensively with staff to: 
• Develop improved streetscape and traffic calming along El Camino Real, Monroe Street, and Madison 

Street through wider sidewalks and enhanced landscaping features; 
• Enhance architectural features such as development of the commercial frontage, window detailing, main 

entrance features, and location of guest parking and bicycle parking; 
• Resolve utility conflicts; and, 
• Optimize stormwater treatment methods and types and location of landscaping. 

Environmental Determination: Environmental Consultant, David J. Powers & Associates, Inc. prepared a 
Mitigated Negative Declaration (MND). The MND was issued on January 10, 2014 for a 30-Day review 
period for public comment and closed on February 11, 2014, in accordance with California Environmental 
Quality Act (CEQA) requirements. At the time of preparation of this staff report, staff received one letter of 
support for the project. Copies of the Initial Study and MND are available in the Planning Division office at 
City Hall. A Mitigation Monitoring and Reporting Program was prepared and is attached with this report. 

Neighborhood Compatibility: The project is designed to respond to the transit corridor (El Camino Real) and 
the existing land uses surrounding the site. The commercial component of the project is oriented towards El 
Camino Real with wide tree lined sidewalks, convenient bicycle parking, and outdoor seating areas. The 
retail component is designed with at least 18 foot high commercial store fronts. The main entrance to the 
project and the condominium units is fronting El Camino Real. The back elevation of the proposed building 
ranges from approximately 27 feet to 52 feet. The variation in setback and height of the rear facade breaks up 
the over all mass and scale of the project. The building is designed to locate the club house, interior 
corridors, and decks located towards the rear yards facing the adjacent neighbors. The project is designed 
such that there are no private patios looking into the neighboring properties, providing privacy to the existing 
residents located to the south of the project site. The proposal is designed with materials, colors, and 
architectural style that is compatible with the streetscape along El Camino Real while providing diversity in 
design features. The project provides a row of 36 inch box trees along the south property line along with a 
six foot high masonry wall to provide additional screening. 

General Plan and Zoning Conformance: The existing General Plan designation is Community Mixed Use 
and is located in the El Camino Real Focus Area. The Community Mixed Use designation is intended to 
allow Community Commercial or Medium Density Residential or a combination of both. Retail, commercial 
and neighborhood office uses, at a minimum Floor Area Ration of 0.10, are required in conjunction with 



Planning Commission Staff Report 
Subject: Madison Place Mixed Use Project Rezoning 
February 12, 2014 
Page 4 

residential development between 19 to 36 units per acre. The project provides a total of 6,500 square feet of 
commercial space where approximately 3,000 square feet is required. Under the current General Plan 
designation for the site, only 25 units would be allowed on the 0.68 acre site. The project proposes to provide 
10 percent (3 units) as Below Market Rate housing, which allows a 20 percent density bonus under State law 
(i.e. 29 units maximum on the site). The project's provision of Below Market Rate housing is consistent 
with the General Plan Implementation Action C-1.4, which requires "residential developments of 10 or more 
units to provide at least 10 percent of their units at rent or prices affordable to very low, low and moderate 
income households." Therefore the project is consistent with the existing General Plan designation. 

The proposal is consistent with the following El Camino Real Focus Area Policies of the General plan: 
5.4.1-P7 requires that the residential development should include front doors, windows, stoops, porches, 
and bay windows or balconies along street frontages, which this project supports as the project provides 
its main entrance along El Camino Real and also provides private balconies accessible from individual 
units fronting El Camino Real. 
5.4.1-P13 requires implementation of streetscape improvements consistent with the illustrations in the 
General Plan, which this project supports as it provides ten foot wide disconnected sidewalks with 
proposed shading trees, ground cover, benches/outdoor furniture, accent lighting, and bicycle parking 
along El Camino Real's frontage. 

The existing zoning designation for the property is CT-Thoroughfare Commercial. The CT zoning does not 
allow all residential use. The proposed PD-Planned Development would allow the development of the 
housing density of 43 dwelling units per acre. The PD designation allows for flexibility in development 
standards in building height, setbacks, lot coverage, parking, and landscaping requirements. The PD would 
allow permitted and conditional uses allowed under the CC-Community Commercial zoning district. 

Circulation and Parking: The project proposes a total of 85 parking spaces out of which 34 spaces are 
located at the first floor level accessible by a 24 foot wide one-way driveway from Monroe Street and 51 
parking spaces are located at the basement level accessible by a single entry/exist driveway on Monroe 
Street. By City standards, the project would require 93 parking spaces. The project is requesting a nine 
percent reduction in parking, which falls within Zoning Administrator Modification. The project also 
proposes 11 additional spaces in a tandem (each tandem stall fits two cars arranged end to end) at the 
basement parking level. The applicant proposes to assign the tandem spaces to either two or three bedroom 
units. Five parking spaces located on the first floor will to assigned for residential use. It is anticipated that 
guest parking will be shared with parking assigned for commercial use. The assignment and enforcement of 
parking spaces will be managed by the homeowners association. For purposes of the parking analysis, the 
tandem spaces are not recognized. The parking spaces include accessible spaces and four electrical vehicle 
charging stations. According to the Santa Clara City Code (SCCC), a typical unit in a multifamily 
development needs to provide a minimum of two parking spaces per unit. The SCCC also requires ten 
percent of the total required parking spaces to be available as guest parking. The SCCC requires one space 
for each 300 square feet of gross floor area for an office use, and one space for each 200 square feet of gross 
floor area. 

The project is conditioned to prepare and implement a Transportation Demand Management (TDM) Program 
which will help reduce the vehicle trips associated with the project by 10 percent in accordance with the 
Climate Action Plan. Santa Clara Valley Transportation Authority (VTA) bus routes 22, 32, 60, and 522, 
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provide transit service to the project site. The project site is located approximately 0.9 miles by road to the 
Santa Clara Transit Center which is served by Caltrain, Altamont Commuter Express (ACE) and VTA bus 
lines. Amtrack's Capital Corridor train and the future high speed rail line pass through the area. The future 
BART extension will also terminate at this location. The project would also have access to the future Bus 
Rapid Transit (BRT) service. Staff finds that the project's proximity to transit facilities coupled with the 
provision of bicycle parking infrastructure and incentive from the TDM program provides opportunities to 
the project's residents and business operators to use alternative modes of transportation. Therefore, staff 
supports the proposed reduction in on-site parking. 

Tentative Subdivision Map: The Tentative Subdivision Map for the proposed project will facilitate the 
development of 5,100 square feet of retail space, 1370 square feet of office space and 28 condominium units 
with a common lot which serves as access and parking for the commercial and residential units. Per SCCC 
Section 17.05.300(g) the Planning Commission will need to make a recommendation to the City Council on 
the Tentative Subdivision Map. 

Architecture: The building is designed in a modern interpretation of the Mission style architecture with 
varied façade. Exterior materials and textures are complimentary to the adjacent properties along El Camino 
Real. Variations in the façade are emphasized through use of color, window treatment, awnings, use of 
balconies, and stone accents. The project incorporates a variety of roof styles to break up the mass and scale. 
The different materials include metal railing, tile, window embellishments, awning accents, concrete tile 
roofing with clay look, vertical hanging light fixtures, and wrought iron guardrail sunshade hung from 
cables. 

Landscaping: The project site currently is devoid of landscaping. The project is proposing to install 24 inch 
to 36 inch box size trees along El Camino Real, Monroe Street, and Madison Street. The project also 
proposes to install a variety of shrubs, ground cover, and vines as part of their landscaping scheme. 

Storrnwater (C3) Requirements: The project will be required to comply with the Municipal Regional 
Stormwater Permit issued by the Regional Water Quality Control Board. The project is proposing to use Low 
Impact Development based treatments including infiltration system with the use of bio-swales and flow-
through planters. 

Public Contact 
Public Notices and Comments: The notice of public hearing for this item was posted within 500 feet of the 
site and was mailed to property owners within 500 feet of the project site. A Notice of Hearing for the 
proposed project was published in the Santa Clara Weekly on January 29, 2014. At the time of preparation of 
this staff report no public comments were received. 

Community Outreach Meeting: The applicant conducted a neighborhood-wide outreach meeting on October 
17, 2013, where the project was presented. The community was in support of the project however, some 
concerns raised by the community included the proposed height, density, and architectural design of the 
project. 

City Council Study Session: On October 10, 2013, the project was presented to City Council during a 
Development Review Study Session. City Council made the following comments: 
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• Support for the proposed architecture and density of the project; and, 
• Request to salvage or relocate the existing single family home that is now converted into a sales office. 

In response to City Council's comments, the project has been conditioned to: 
• Require either salvage to the extent possible or relocation of the single family residence to another 

location prior to issuance of demolition permit, 
• Require photographic documentation with a site key, including photographs of the structure, basement, 

and foundation prior to issuance of a demolition permit, and, 
• Require a detailed survey documenting the size and location of the building. 

Historical and Landmarks Commission Meeting: On February 6, 2014, the project was presented at a 
Historical and Landmarks Commission meeting. Since the circulation of this staff report happened prior to 
the meeting, staff will articulate a memo summarizing the actions taken by the Historical and Landmarks 
Commission for this project. The memo will be made available to the Commission and members of the 
public during the February 12, 2014 Planning Commission meeting. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Approval of this project would provide an opportunity to locate high quality residential units, retail, and 
commercial uses in proximity to transit facilities along a transit corridor. The proposal will help transform 
and intensify a currently underutilized site in a manner that is consistent with existing development in the 
vicinity of the site and the transition policies outlined in the 2010-2035 General Plan. The proposal includes 
different sized units increasing the City's housing stock, while providing adequate choices of housing tenure, 
type and location, and affordability. The proposal also provides opportunities to locate retail and commercial 
uses adjacent to places of employment and existing residential neighborhoods. The project is conditioned to 
provide ten percent (three units) of the housing units at an affordable rate. The project is designed in a 
manner that respects neighbors' privacy, does not impact the historically significant properties located in the 
vicinity, and provides sufficient on-site vehicular and bicycle parking The project's architectural style 
provides variation in design while complimenting the existing adjacent development, thus providing a 
visually interesting streetscape. The project provides a boulevard treatment along El Camino Real by 
providing large separated sidewalks, canopy street trees and landscaping, decorative lighting, bicycle 
parking, and outdoor furniture. 

RECOMMENDATION:  
That the Planning Commission adopts Resolutions, subject to conditions of approval: 

1) Recommending that the City Council adopt the Mitigated Negative Declaration (MIND) prepared for 
this project and the mitigation monitoring and reporting program (MMRP); 

2) Recommending the City Council approve the Rezone from CT-Thoroughfare Commercial to PD-
Planned Development to allow the construction of a four story mixed use project as described herein; 
and 

3) Recommending that the City Council approve the Tentative Subdivision Map to facilitate the 
proposed development. 

Documents Related to this Report: 
1) Resolution Recommending City Council Adoption of the MND and MMRP 
2) Resolution Recommending City Council Approval of the Rezoning from CT to PD 
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3) Resolution Recommending City Council Approval of the Tentative Subdivision Map 
4) Conditions of Approval 
5) Mitigated Negative Declaration (previously distributed) 
6) Mitigation Monitoring and Reporting Program (MMRP) 
7) Historical and Landmarks Commission Staff Report for the meeting of February 6, 2014 
8) Correspondence as of February 5, 2014 
9) Development Plans 
10) Tentative Subdivision Map 

LIPLANNING120121Project Files ActivelPLN2012-09113 1460 Monroe StIPCIPC Staff Report 1460 Monroe 02.12.14.doc 



Historical and Landmarks Commission Summary Minutes of February 6, 2014 

8.B. 	File No.(s): 
Location: 

Applicant / Owner: 
Request: 

CEQA Determination: 
Project Planner: 
Staff Recommendation: 

PLN2013-09113 
1460 & 1476 Monroe Street, 1386 El Camino Real, and 
1485 Madison Street, six parcels totaling 29,185 square 
foot site located between the block of Monroe and 
Madison Street fronting El Camino Real; APN(s): 269-03- 
067, -068, -075, -142, -143, & -147; property is zoned 
Thoroughfare Commercial (CT) 
SiliconSage Builders 
Design Review of a mixed use four story building with 
5,100 square foot retail and 1,370 square foot first floor 
office and three floors of one, two, and three bedroom 
condominium units above. The project includes 
demolition of existing structures onsite and construction 
of surface and below grade parking, widened sidewalks, 
landscaping, and other improvements 
Mitigated Negative Declaration 
Payal Bhagat, Assistant Planner ll 
Recommend Approval, subject to conditions 

Notice: The notice of public meeting for these items was posted within 500 feet of the site and 
was mailed to property owners within 500 feet. 

Discussion: 
Ms. Bagaht gave a brief presentation of the project. Mr. Erik Schoennauer introduced the project 
design. Lone Garcia, Honorary City Historian submitted written comments on the association 
with significant events and persons important to the history of Santa Clara for the property. She 
also noted in her comments that the historical and architectural evaluation needs to be re-
written to correct inaccuracies. Mr. Schoennauer responded to Commission concerns on the 
parking. He noted that the homeowners association and CC&R's will restrict the parking 
between the commercial and residential uses. 

The public comment period was opened. Eliza Thompson noted concerns over shadowing over 
from the project and adequacy of parking. Sarah Doty noted concerns over construction hours 
and noise. She noted concerns over asbestos and lead paint abatement. Judy Tucker noted 
concerns over the overall height of the building. She commented that more than 2 persons per 
bedroom and that there is not adequate parking. Randy Jurrat commented on that 4 stories is 
not appropriate for this section of the El Camino Real. He noted the project does not fit in with 
the Old Quad area. Kevin Moore noted his support for the project and commented the project 
will clean up the area. He noted in the past the Old Quad Task Force was looking at Mission 
Style architecture for this segment of the El Camino Real. The pubic comment period was 
closed. 

Mr. Schoennauer discussed the availability of parking on each level of the garage and 
commented that there are eleven extra tandem spaces. Shannon George from David J. Powers 
& Associates, Inc. noted that over time the property has been modified resulting in the loss of 
integrity. She noted that MBA Architects reviewed the existing conditions and that Marvin 
Bamburg, AIA has over 35 years experience in historic preservation architecture. 

The Commission discussed the need to update and correct the historical and architectural 
survey. The Commission noted that building no longer has integrity, and inquired whether the 



building can be relocated instead of being demolished. The Commission commented that the 
structure is part of Santa Clara past and should be saved. 

Motion/Action: 
It was moved by Commissioner Luckinbill, seconded by Commissioner Motyka and was carried 
(5-0-0-2, McKee and Standifer absent) to recommend approval of the project, subject to the 
following: 

1) The applicant shall make available the existing house at 1460 Monroe Street available for 
relocation with no option for demolition; 
2) Provide an updated historical and architectural survey (DPR); and 
3) The applicant is to provide the "EPA Renovation, Repair and Painting Rule" for lead paint to 
the job site contractor. 

J:\PLANNING\2012\Project  Files Active\PLN2012-09113 1460 Monroe SACCOraft HLC Summary Minutes 1460 Monroe Street.doc 



File: 
Location: 

Historical & Landmarks Commission Staff Report — February 6, 2014 

Agenda Item #8.B. 

PLN2013-09113 
1460 & 1476 Monroe Street, 1386 El Camino Real, and 1485 Madison 
Street, six parcels totaling 29,185 square foot site located between the 
block of Monroe and Madison Street fronting El Camino Real (APN(s): 
269-03-067, -068, -075, -142, -143, & -147). Property is zoned CT-
Thoroughfare Commercial. 

Applicant/Owner: 	SiliconSage Builders 
Request: 	 Design Review of a mixed use four story building with 5,100 square foot 

retail and 1,370 square foot first floor office and three floors of one, two, 
and three bedroom condominium units above. The project includes 
demolition of existing structures onsite and construction of surface and 
below grade parking, widened sidewalks, landscaping, and other 
improvements. 

CEQA Determination: Mitigated Negative Declaration 
Project Planner: 	Payal Bhagat, Assistant Planner II 

Recommendation: Recommend Approval, subject to conditions 

PROJECT DESCRIPTION  
The project involves the development of a four story mixed used building with retail and offices 
on the first floor and 28 condominium units above with 85 first floor and basement level parking 
spaces. The project also includes demolition of existing structures on the property, site 
improvements such as new widened sidewalks, landscaping, and fencing. The project proposes 
to have 34 surface parking spaces to be accessed by a one-way driveway on Monroe Street and 
51 below grade parking spaces also accessible from Monroe Street. The maximum height of the 
building does not exceed 60 feet. Because the subject property is located within the area of 
historic sensitivity, the proposed project is being referred to the Historical and Landmarks 
Commission for design review. 

As this property is within 100 feet of two historically significant property the proposed project 
would be reviewed by the Historical and Landmarks Commission for potential negative effects to 
the historic integrity of the resource or its historic context. The Planning Commission and City 
Council will consider the proposal to rezone the property from CT-Thoroughfare Commercial to 
PD-Planned Development. 

BACKGROUND  
The project site is currently developed by a single-family house that has been converted into an 
office supporting a car dealership constructed in 1891. The site is also developed with a two-
story five-unit residential apartment building that was built in 1958. The commercial structure is a 
one story cottage with pitched roof. The structure has been remodeled over the years. The 
building has been raised over a partial poured concrete basement and a full width porch has 
been added to the front and south façade of the structure. The north façade has a high set porch 
that provides access to a contemporary sliding glass door that replaced the original door and 
window. The north porch is covered by a non-original shed roof. The west side of the structure 
has been extended and wheelchair access rood has been added as well. The setting of this 
former single family residence has also been altered. The commercial structure was not located 
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at the corner of Monroe and El Camino Real until El Camino Real was widened and nearby 
properties were demolished. 

The building is rectangular in shape designed in a modern architectural style devoid of 
ornamentation. Access to the second story is through an exterior stairs to the west and east 
sides of the building. Both the structures are proposed to be demolished as part of the project. 
The project conceptual plans were presented to the City Council on October 10, 2013 during a 
Development Review Study Session. The proposal was presented to City Council on September 
10, 2013, where the City Council where the Council did not express any concerns regarding the 
project design or density. Per City Council's request, the project is conditioned to relocate of the 
used car sales office to an appropriate site or salvage reusable materials. The applicant is also 
required to provide a photographic survey of the project. 

ANALYSIS  
An aspect of design review by staff and the Historical and Landmarks Commission is to evaluate 
the proposal in terms of its impact to the surrounding historical context of the neighborhood. The 
project site does not contain structures that are historically or architecturally significant; however 
the project site is located within 100 feet of a Queen Anne Cottage located at 1311 Lewis Street 
and a Pioneer style home constructed in 1875 on 1385 Lewis Street. The Department of Parks 
and Recreation forms for 1311 Lewis Street and 1385 Lewis Street are attached to this report. 

1311 Lewis Street property is located on the southeast corner of the city block shared by the 
project site and 1385 Lewis is also on the same block. Both properties front on to Lewis Street. 
The project site share its southern property line with the property located at 1311 Lewis Street. 
The proposed project is located on the northern boundary of the Old Quad, along the urbanized 
corridor containing preliminary automobile-serving businesses. The proposed building would be 
setback approximately 23 feet from the southern property line. The second and third floors of the 
proposed building are set back by 32 and 56 feet respectively. The project proposes to have a 
perimeter fence with landscaping along the southern property line. 

The property at 1311 Lewis Street is a Queen Anne Cottage, which is an architectural style that 
is in this case dates back to year 1880. Views of the cottage from the street are mostly 
obstructed by trees that have been planted in the front yard. Similarly, the property located at 
1385 Lewis Street was constructed in 1875 in the Pioneer style with ltaliannate detail. The 
historical significance for both properties is in the architectural style of the building and not in it's 
setting. The properties are surrounded with overhead electrical lines. The three story building 
approximately 115 feet high to the northwest is similar in massing to the proposed project. The 
proposal does not involve physical alteration to either these properties, and therefore does not 
have any potential impact on the design, materials, or architectural style of the buildings. 
Moreover, the rear elevation of the project is designed to step back from the rear property line 
with increase in height to reduce massing. The project also minimizes the location of windows 
looking into the neighborhood behind. 

Staff finds the proposal's site design, massing, scale, architectural style, building height, 
location, treatment of windows is compatible with neighboring residential properties. The 
proposal is also consistent with the General Plan land use designation, the El Camino Real 
Focus Area Policies, and Transition Policies as the project is designed to front El Camino Real 
and is designed to have variation in setbacks of the rear façade to break up the mass and scale. 
The project is designed such that no private patios look into the neighboring residential 
properties to increase privacy. 

Environmental Determination  
Environmental Consultant, David J. Powers & Associates, Inc. prepared a Mitigated Negative 
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Declaration (MND). The MND was issued on January 10, 2014 for a 30-day review period for 
public comments and closed on February 11, 2014, in accordance with California Environmental 
Quality Act (CEQA) requirements. At the time of preparation of this staff report, no comments to 
the MND were received. Copies of the Initial Study and MND are available in the Planning 
Division office at City Hall. A Mitigation Monitoring and Reporting Program was prepared. 

Public Notices and Comments  
The project was presented to City Council on October 10, 2013 during a Development Review 
Study Session and at a neighborhood-wide outreach meeting on October 17, 2013. The notice 
of public meeting for this item was posted at three locations within 500 feet of the project site 
and was mailed to property owners within 500 feet of the project site. No public comments have 
been received at the time of preparation of this report. 

STAFF FINDINGS AND RECOMMENDATIONS  
Staff recommends that the Historical and Landmarks Commission find that the project as 
currently proposed does not significantly impact the integrity of the existing neighboring historic 
structures, and is compatible with the context of surrounding properties; and, therefore, 
recommend approval for the proposed project design and demolition of existing structures on 
the property to the Planning Commission and City Council. 

The applicant shall be required to submit plans to the Architectural Review Committee for final 
architectural review, and obtain approval prior to issuance of the Building Permits. 

DOCUMENTS RELATED TO THIS REPORT: 
1. Department of Parks and Recreation form for 1311 Lewis Street and 1385 Lewis Street 
2. Historical and Architectural Evaluation and Department of Parks and Recreation form for 

1460 Monroe Street 
3. Conditions of Approval 
4. Mitigated Negative Declaration (previously distributed) 
5. Applicant's Statement of Justification 
6. Development Plans 
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CRRPOP/JC A.5 	P 

SiliconSageml Builders 

January 14, 2014 

Justification Letter 
MADISON PLACE - 1160 Monroe Street, Santa Clara, CA 

File: P1N2012-09113 

Location: 1460 Monroe Street, a 0.67 acre parcel located on El-Camino Real 
between Madison Street and Monroe Street. 

Request: Rezoning from CT to PD (Planned Development) to allow for (28) 
residential units, 5,100 sq. ft. of retail spaces and 1,370 sq. ft. of office spaces. 

1460 Monroe Street is an urban, mixed-use project that has been designed with 
the goals and policies of the El-Camino Focus Area, and the City of Santa 
Clara's General Plan Guidelines. 

Design features focus on enhancing the surrounding area, while providing a 
buffer between the existing neighborhood and El-Camino Real. 

The retail and office spaces are designed to capture pedestrian oriented uses 
and encourage small businesses. 

We are proposing a density of 41 units per acre, with a spread of (8) three 
bedrooms, (18) two bedrooms, and (2) one bedroom units, with (3) units 'below 
market rate' (10% BMR), at low income affordability levels. 

A total of 56 regular parking spaces (51 parking spaces including 2 electric 
vehicle parking spaces in the Basement Floor + 5 parking spaces on the Ground 
Floor) are provided for the residents. 11 tandem parking spaces in the Basement 
Floor are also available for the residents. 6 Guest parking spaces on the Ground 
Floor will be shared between the residents and the commercial use (retail + 
office). 29 parking spaces including 2 electric vehicle parking spaces on the 
Ground Floor are for commercial use. Parking will be out of the public's view; 
with a covered ground floor parking and basement parking. 

3333 Bowers Ave #236 Santa Clara CA 95054 (408) 599 7915 



riSiliconSageml Build 

This project provides the density and proximity needed to support and 
encourage public transportation since it is located within close proximity to 
current transit options (VTA & Cal Trains, and bus stop in front of the site. 

This building is designed in the Mission style architecture to blend seamlessly into 
the City of Santa Clara's overall historic vernacular. Our massing concept is to 
make the project appears as 3 different buildings to reduce building 
massiveness and repetition along El-Camino Real. The 3 buildings are 
strategically weaved throughout by the Mission style architectural details. To 
protect neighbors' privacy, no balcony faces towards any neighbor. To ensure 
commercial storefront will draw in customers, high ceiling and signage 
articulations are used to maximize the stores curb appeal. Urban and street 
furniture further enriches pedestrian experience. 

This project is designed to meet Cal-Green requirements for energy efficiency by 
using sustainable materials and green construction method. This will provide a 
cleaner environment during and after construction while maintaining the quality 
of life for the residents. 

We are requesting the support from the City of Santa Clara's Planning Staff, 
Planning Commission and City Council to meet the goals set forth in the City's 
General Plan, and to make this project a success. 

SiliconSage Builders, and our CEO Sanjeev Acharya, greatly appreciate the 
opportunity to build this exciting project in Santa Clara, and on El-Camino Real. 

Sincerely, 

Queen-Mein Foo 
Sr. Architect 
SiliconSage Builders 

3333 Bowers Ave #236 Santa Clara CA 95054 (408) 599 7915 
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Payal Bhagat 

From: Tommy THIEMANN Ulthiemann@hotmail.com ] 

Sent: 	Wednesday, January 15, 2014 9:15 AM 

To: 	Payal Bhagat 

Subject: Madison Place project 

From: Tommy THIEMANN <jlthiemann@hotmail.com > 
Date: January 15, 2014 at 9:01:25 AM PST 
To: "pbhagat@santaclara.gov " <pbhagat(6),santac1ara.gov > 
Subject: Madison Place project 

Payal, 
I received you notice for public review of the Madison Place project. 
My address is at 1311 Lewis St., directly adjacent to the 1460 Monroe parcel 
portion of this project. I have attended previous meetings regarding this project. 
I am in support of this project & have stated so in previous meetings. 
I welcome reviewing the continued progress on this project. 
The exit driveway from the underground parking & power pole on Monroe St. 
are items of design consideration which I have addressed to the Silicon Sage Builders. 
I feel they have heard my observations and are progressing nicely. 
I am looking forward to a smooth planning process, & final approval. 
Thank you, 
Thomas Thiemann 
1311 Lewis St. 
Santa Clara, Ca. 
408-499-0376 

1/15/2014 



February 4,2014 

To: The Historical and Landmarks Commission 

From: Lone Garcia, City Historian 

RE: 	Agenda Item 8A., PLN2013 -0691, 1593 Lexington Street 

and 

Agenda Item 8.B. PLN2013-09113, 1460 &1470 Monroe Street, 1388 El Camino Real and 1485 

Madison Street 

With regards to the two referenced projects shown above, I would like to submit the following comments. 

Agenda Item 8A., PLN2013 -0691, 1593 Lexington Street 

There are a couple of errors on page 6 of 13, in the May 21, 2013 Historic Resources Survey made by F, Maggi 

and S. Winder (Archives and Architecture LLC).After discussing Dr. H. H. Warburton's original home on the 

corner of Main and Santa Clara Streets, the survey states, "The original Warburton home was built in the 1870s 

at the corner of Main and Santa Clara Streets" and "The home now sits in San Jose's History Park, where it was 

relocated in 1966 by Dr. Warburton's son, Austen Warburton." This is incorrect. According to the City's list of 

Architecturally or Historically Significant Properties, the original home was built in 1886. It was Dr, Warburton's 

office that was relocated to San Jose's History Park, Dr. Henry H. Warburton's home still exists in its original  

location at 714 Main Street (the NW corner of Main and Santa Clara Streets).  

Besides being a "primary residence" for most of a "productive life," when looking at the significance of a 

property you can also consider things like significant person who built it, an important person's birthplace, etc. 

I think it's important to take into consideration that while the writers of the survey cite the fact that the 

residence at 1191 Fremont Street is called the H. L. Warburton House and thus identified with this Warburton 

family, whenever Austen led a walking tour of the City, he would always point out this house, 1593 Lexington 

Street, as his family home and where he was born. He never would mention the house at 1191 Fremont Street. 

Also, while undeniably the Fremont Street house was named the H.L. Warburton House on the original survey, 

due to the family living there, in reality that home's true historic significance is not due to the Warburton family 

but due to the person who had it built and for whom it was built, neither of which appear on the survey. 

Agenda Item 8.B. PLN2013 -09113, 1460 &1470 Monroe Street, 1388 El Camino Real and 1485 Madison Street 

First, the staff report states that "The MND was issued on January 10, 2014 for a 30 day review period for a 30 

day review period for public comments and closed on February 11, 2014, in accordance with California 

Environmental Quality Act (CEQA) requirements." I would like to point out that this meeting is being held on  

February 6th and so the review period has not yet closed.  

Second, the staff report goes on to say that "At the time of preparation of this staff report, no comments to the 

MND were received." I would like the Commission to know that I received the MND on January 27th (it was 

postmarked January 24) and replied verbally to the Plannin_g Department on January 29th followed by an email  

on January 31st, expressing my concerns about several inaccurate statements in the January 8, 2007, Historical  

and Architectural Evaluation of 1460 Monroe Street, done by Bonnie Bamburg (Urban Programmers), which is  

incorporated in the MND. I have since found out that my comments were misdirected to Shaun Lacey instead of 

the project planner, Payal Bhagat. The following are the comments I sent to Planning:  

1 



"After talking with Craig about this structure, he" agrees with me that there is compelling evidence (see 

below**) that the house in question may have been constructed prior to 1866 and not circa 1890 as described in 

the report. As such, more in depth research should be done and a qualified historic architect should examine 

the structure to evaluate the construction methods used in the original construction. I think Craig should take a 

look at it and he is willing to do so. 

** In the list of Town and Sub-Lots, which accompanied the July 1866 Survey of the Town of Santa Clara and 

showed the property owners and any improvements, Frederick Haun is listed as the owner of this property and 

had constructed a Frame house and barn on it. The Santa Clara Precinct Poll List for the Election in November 

1868, shows his relatives, Peter Haun and John Moody Haun, to have their residence on Monroe near Lewis. 

Although she mistakenly describes the property as "a portion Block 5 North Range 4  East" [page 7] (it is Block 5 

North Range 4 WEST) Ms. Bamburg mentions that Peter Haun owned this block. 

There are other inaccuracies in the report that I will address later, but wanted to get the above info to you 

ASAP. It 

Additional comments/concerns as of February 4, 2014:  

Page 7. The report states, "It appears that the Haun family lived primarily in Gilroy and by the time the block 

was divided in the late 1880's John M. Haun had left Santa Clara." 

While it is correct that by the late 1880's John Moody Haun had left Santa Clara, the family did not live primarily  

in Gilroy. While Peter and his wife Jane Moody Haun t s son, John M. Haun, and his family did relocate to Gilroy  

where Zimry Haun and his family were living, other family members did not. Due to the complexities of the  

interrelationship between the Haun, Moody and Lynn families, the Haun family had many members who  

continued to live in Santa Clara and the immediate area. Peter and Jane Haun's son, William and his wife,  

Lucinda Whisman, lived in "Redwood" today's Saratoga and he is considered to be one of this town's founders.  

Peter and Jane's daughter Matilda Haun, Moody, Gardner had married Lewis Gardner and lived in Santa Clara on  

the block they owned (between Harrison, Fremont, Monroe and Jackson) until her death in 1899. Peter Haun's  

sister, Polly (Mary) had married James Lynn (in 1866 he owned the lot, later purchased by Senator Franck) and  

some of their children were still living in Santa Clara at the turn of the century.  

Page 16. The report states, "The decade of the 1870's was one of manufacturing growth in Santa Clara. Both 

the Morris Seed Company and Pacific Manufacturing Company were established, companies that would grow 

and contribute to increased population and the opportunity for blocks within the city to be developed for semi-

rural residential use..." 

Actually with the exception of the Santa Clara tannery (incorporated as the Eberhard Tannery in 1892) there was 

little manufacturing in the township of Santa Clara. During the decade of the1870s agriculture continued to play 

a prominent role in Santa Clara with most of the residents either farmers or farmer laborers engaged in  

agricultural enterprises. C. C. Morse did not join with A. L. Kellogg to start a seed growing business until 1878,  

with the vast majority of its employees being Chinese who lived on the agricultural sites where the seeds were  

being grown. James Pierce did not purchase the Enterprise Mill and Lumber Company until 1877, relocating it  

and incorporating it as the Pacific Manufacturing Company in 1879. Until the early 20th century with the  

development of packing houses and canneries, both the Tannery and the PM Mill would provide the majority of 

manufacturing jobs in Santa Clara, held by their employees who resided in the town.  
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Page 16. The report states, The house at 1460 Monroe Street was part of the early development patterns as 

the industry of the City began to shift from agriculture to manufacturing." 

And, Page 17., "Criteria "a"  The era of development and expansion within Santa Clara that occurred close to 

1880's is represented in the development of this property." 

Based on research, I believe that the house at 1460 Monroe Street actually was not part of the early  

development patterns as the "City" shifted from agriculture to manufacturing, but part of Santa Clara's early  

development patterns as the earliest immigrants settled on and developed the Town and Sub-Lots of the young 

township. Thus it represents the era of development and expansion within Santa Clara that occurred in the late 

1850s and early 1860s.  

Page 17. "Criteria of age: The house was constructed c. 1890, and is over fifty years old." 

Again, based on research, compelling evidence leads me to believe that the house was constructed circa 1860.  

Pages 19-20 (Review using the City's Criteria for local significance). The report lists the various Criterion and 

states at the end that "the property is not eligible for nomination to the Historic Landmark category within the 

City of Santa Clara because it has lost integrity and is not associated with significant events or persons 

individually important in the history of Santa Clara." 

While not discussing its integrity, I disagree with the finding that it is not associated with significant events or  

persons important in the history of Santa Clara. The house at 1460 Monroe Street appears to have a direct  

association with very early settlers, whose family members started arriving in 1847, the interrelated Haun,  

Moody, Lynn families. These settlers played a significant role in the settlement and development of Santa  

Clara, and the immediately surrounding area. It also represents the development of the first town lots within 

Santa Clara with small farming activities located on them.  

DPR Form page 3 of 4. Typo - "owned by Peter Haus" should be ... Haun.  

In summary, I feel that the 2007 Historical and Architectural Evaluation of 1460 Monroe Street needs to be re-

written to correct any misinformation and/or misleading statements, prior to Commission action. It is 

important the our historic surveys be correct so that those referencing them in the future do not repeat 

incorrect information. 
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t By: CALTRANS TRANSPORTATIO PLANNING; 510 286 5559; 
	

Feb-11-14 4:13PM; 	Page 1/2 
At: 914082479857 

NIA--FCALWQRNIA 	iftAsainniAno.liAcsacx 	. 

DEPARTMENT OF TRANSPORTATION 
111 GRAND AVENUE 
OAKLAND, CA 94612 
PHONE (510) 286-6053 
FAX (510) 286-5559 
TTY 771 

EDMUND a BROWN Jr. Governor 

Flex your power! 
Be energy efficient! 

February 11,2014 

Ms. Pa.yal Bhagat 
Planning Division 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

[RED_ 
FEB 12_2014 

PLAhRidIVEION 

SCL082467 
SCL/82/11.9 
SCH# 2014012029 

Dear Ms. Bhagat: 

Madison Place Mixed-U$c Development — Mitigated Negative Declaration (MND) 

Thank you thr including the California Department of Transportation (Caltrans) in the environmental 
review process for the project referenced above. We have reviewed the IvIND and have the following 
comments to offer. 

Pedestrian and Bicycle Accommodations 
Pursuant to Design Information Bulletin (DIB) 82-05, "Pedestrian Accessibility Guidelines for 
Highway Projects", within the proposed sidewalk width a minimum of at least 4 feet of unobstructed 
width with no more than a 2 percent cross slope should be provided. Also, pursuant to DIB 82-05, 
where sidewalks are being upgraded curb ramps should be brought to current standards. 

New curb ramps should be directional to the crosswalk. This can be accomplished by orienting the 
ramps perpendicular to a gutter grade break that is perpendicular to crosswalk travel (Caltrans 
Design Information Bulletin 82-05 Section 4.3.8 http://www.dot.ca.gov/bq/oppd/dih/dib82-05.pdf).  

Encroachment Permit 
Please be advised that any work that encroaches onto the State ROW requires an encroachment 
permit that is issued by Caltrans. To apply, a completed encroachment perrnit application, 
environmental documentation, and five (5) sets of plans clearly indiCating State ROW must be 
submitted to: David Salladay, District Office Chief, Office of Permits, California Department of 
Transportation, District 4, P.O. Box 23660, Oakland, CA 94623-0660. Traffic-related mitigation 
measures should be incorporated into the construction plans prior to the encroachment permit 
process. See this website for more information: 
http://www.dot.ca.gov/hq/traffops/developserv/permits.  

"Celirtms Improves mobility across California" 
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Ms. Payal Bhagat/City of Santa Clara 
February 11,2014 
Page 2 

Should you have any questions regarding this letter, please contact Brian Brandert of my staff at 
(510) 286-5505 or brian.brandert@dot.ca.gov . 

Sincerely, 

ERIK. ALM, AICP 
District Branch Chief 
Local Development - Intergovernmental Review 

c: Scott Morgan, State Clearinghouse 

"Ca /ream iezproves mobilizy OCT OSS CC4fifornicz 



HISTORICAL AND ARCHITECTURAL EVALUATION 

A REPORT PREPARED FOR THE PROPERTY 

LOCATED AT 

1460 MONROE STREET, SANTA CLARA, SANTA CLARA COUNTY, 

CALIFORNIA 

January 8, 2007 

Prepared for David J. Powers & Associates 

by: Urban Programmers 
10710 Ridgeview Avenue 

San Jose CA 95127 

Addendum and response to comments 

February 27, 2014 

Prepared by: Urban Programmers 



Introduction: In late 2006, Urban Programmers was asked to prepare a Historical and 
Architectural Evacuation Report for the property located at 1460 Monroe Street — the 
corner of El Camino. The report was completed and provided to David J. Powers and 
Associates on January 8, 2007. At that time, the development project proposed for the 
site did not continue and no comments were received from the Santa Clara Planning 
Department. 

In mid-February 2014, the report was reviewed by the Santa Clara Planning 
Department and provided to local historian Lori Garcia. Comments were provided to the 
Planning Department by Ms. Garcia and these were transmitted through David J. 
Powers to Urban Programmers for response. 

Urban Programmers hereby submits responses to those comments for which there is 
new information or a correction is to be made. The following responses follow the order 
of comments from Ms. Garcia. 

Report Page 7: 

Correction: The property is located on Block 5 North Range 4 West. 

Response to Comment: By the time the subject property was part of a subdivision in 
the late 1880s, John Moody Haun, his wife and son had moved to Gilroy. The subject 
property was no longer owned by John Moody Haun. Ms. Garcia provides extensive 
additional information regarding other members of the John Moody Haun family who 
continued to live in Santa Clara and the immediate area. This interesting genealogical 
information does not change the time frame in which John Moody Haun owned the 
subject parcel. 

Report Page 16: 

It appears that the comments regarding the manufacturing era in Santa Clara that were 
provided by Ms. Garcia and the report are in agreement. 

Report Page 16 & 17: 

Mr. Garcia raises the question of the decade in which the subject wood-frame house 
was constructed and proposes that it could have been constructed in an earlier era c. 
1860. To respond to this question, Urban Programmers undertook additional research 
including property assessment records and tax rolls, as well as searching for more 
definitive historic maps all in an attempt to give a specific location to a building noted in 
the comments from Ms. Garcia. The research to date is inconclusive and does not 
provide new information. The description in Ms. Garcia's comments cites the" list of 
Town and Sub-lots which accompanies the July 1866 Survey of the Town of Santa 
Clara" as showing Fredrick Haun as the owner of the subject property where he had 
constructed a frame house and barn. Further information is provided from the Santa 



Clara Precinct Poll list for the election in November 1868 showing his relatives, peter 
Haun and John Moody Haun to have their residences on Monroe near Lewis. The 
information is unfortunately not definitive and additional research has not added to the 
exact location. Thus it is not known exactly where the house and barn were located. 

Regarding the subject building. It is not likely that the house referenced in that citation 
is the subject building. While difficult to place all the elements of such a modified 
building into an exact decade, the overwhelming components of the building appear to 
be 1880s, 1890s and beyond. 

Ms. Garcia points to the historical associations with the property as significant in the 
history of Santa Clara's early settlement years. The association to the property without 
a building, structure or object that meets the criteria of integrity — the building would 
appear as it did in the 1860s or that the modifications and additions had gained 
significance over time. Neither of these is the case. While it is possible to have land be 
eligible for listing in the California Register of Historic Resources, it is very difficult to 
meet the criteria. The subject parcel does not meet the criteria for association with the 
early settlement of Santa Clara in a manner that continues to communicate its 
significance as part of the early settlement period. 

To be eligible for listing in the California Register of Historic Resources a building must 
retain integrity and demonstrate the reason for its significance. The subject building has 
had many alterations and additions as noted in the report of 2007, and has had some 
changes since then. The building shows the form of a pre-1990 small house that has 
been enlarged with additions and changes in features, windows, doors and porches, 
which have altered what can be understood to have been the original style. 

Ms. Garcia suggests that the house be investigated by a qualified Historic Architect. At 
this time it does not appear that such an investigation could be undertaken without 
incurring a significant amount of destructive testing to remove enough materials to 
reveal the core frame construction. Even if this were done the conclusion of "not 
significant" based upon the criteria of the California Register of Historic Resources 
would not change from that in the 2007 report. 

DPR: Page 4 the typo has been corrected. 

Urban Programmers concurs with Ms. Garcia that the report should reflect the best 
available information. The appropriate corrections have been made and the 
genealogical information inserted as an exhibit in the appendix. 
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EXECUTIVE SUMMAL'Y 

The property located at 1460 Monroe Street in the City of Santa Clara, is a single family 
house converted to commercial office use, which is proposed for removal as part of a new 
mixed —use higher density development. 

The following report describes the findings of the research into the historic associations, the 
architecture, construction methods and materials, which were considered as part of the 
evaluation process required by the City of Santa Clara when buildings over 50 years old or 
those with observable architectural qualities are proposed for remodeling or removal. 

The information in the following evaluation concludes that the building on the property is not 
of significance to the history or architectural heritage of Santa Clara. It was developed as part 
of the broad pattern of residential development that occurred in the City as jobs and 
population increased in the last decade of the nineteenth century. This pattern expanded the 
residential areas and divided the larger plated parcels that were in agricultural use, to create 
small lots for residential development. Because of the commercial development on El Camino, 
this is difficult to see in the immediate area of the subject property. Although the present 
parcel is a corner lot, it was not the corner house prior to the widening of El Camino Real 
(Clay Street). Originally there were two parcels with houses toward El Camino (Clay Street). 
Those houses, including the corner house, with corner lot setbacks, were removed during 
street widening and improvements. When El Camino was widened the subject parcel was 
realigned to provide a setback on the El Camino frontage. The changes to the setting, 
additions and alterations to the building and the conversion to commercial use, diminish the 
integrity of the site and its ability to communicate the past pattern of development and of the 
building as a representative of the 1890's residential expansion in Santa Clara. 

During the review of this report local historian Lori Garcia submitted information that the 
house might have been constructed in an earlier era- as early as 1869. Additional research 
could not substantiate a house and barn on what became the subject parcel. A listing of Haun 
family members was provided by Ms. Garcia and has been added to the Appendix. 

When compared to the criteria of the National Register of Historic Places and the California 
Register of Historic Resources, it is determined that the property is not eligible for listing, 
due to the significant changes to the setting, architecture (additions and alterations), and also 
the lack of significant people or events associated with the properly. 
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REPORT PREPARATION 

The report was prepared by Urban Programmers and compiled by Bonnie Bamburg. Ms 
Bamburg has over 34 years experience in preparing historic surveys and evaluation reports 
for cities, counties and the federal government. She has prepared numerous National 
Register Nominations for individual sites and historic districts. In addition, she has advised 
owners and architects on compliance with the Secretary of the Interior's Standards for 
Rehabilitating Historic Buildings and has prepared Certifications for historic properties in 
several states. She is a former instructor in Historic Preservation at SJSU, a lecturer in 
historic preservation and former San Jose Historical Landmark Commissioner (1974-1980). 
Ms. Bamburg is an advisor to Preservation Action Council San Jose, and is a board member 
of the Western Region of Preservation Technology. Linda Larson-Boston, B.A., has 25 
years experience as a researcher and is a published author of local history. Her clients 
include architects, attorneys and land owners. She is a former San Jose Historical 
Landmarks Commissioner, a member of the Institute for Historical Study, and she serves 
on the Board of Directors for Preservation Action Council of San Jose. William Zavlaris, 
B.A, MUP, received his education in art and architectural history at UCB and received his 
Masters Degree in Urban Planning, City Design, from San Jose State University. Mr. 
Zavlaris has 31 years experience in evaluating architecture for local historical surveys and 
National Register Nominations for private clients and government agencies. Mr. Zavlaris 
was one of the professionals to undertake the Santa Clara Historic Resources Inventory. 
MBA Architects, reviews existing conditions. Marvin Bamburg, AIA has over 42 years of 
experience in historic preservation architecture for residential and commercial properties. 
Designs and evaluations by the firm have been accepted by many of the cities and towns 
in the Bay Area. Mr. Bamburg is recognized as a Historic Architect (NWIC). 

The preparation of the report followed standard methodology for research and site 
investigation. The information contained in the report was derived from a combination of 
interviews with people knowledgeable about certain aspects of the property or 
associations in history, city directories, historic maps, public records, and special collection 
materials at local repositories. When applicable the internet was used as a repository for 
research. 
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1. MTL.CDUCTION 

A proposal has been submitted to remove the existing building on the property at 1460 
Monroe Street, Santa Clara. The purpose of this report is to consider the historical and 
architectural values of the existing building. The following report provides a brief historical 
background of the City of Santa Clara to set the context and theme by which to compare the 
history of the subject property. The methodology for collecting the information followed 
standard procedures, including research using historical maps, city directories, published and 
unpublished materials, Official Records of the County of Santa Clara and interviews. A listing 
of the sources and repositories consulted is contained in the Appendix in Section 6. 

2.0 lETORICAL CONTEXT- City of Santa Clara 

Exploration and Settlement Period 1777-1848 

The first recorded inhabitants of the area now known as Santa Clara were the Ohlone people. 
The first European settlement was by the Franciscan Missionaries of the Roman Catholic 
Church who established Mission Santa Clara de Asis on January 12, 1777. This became the 
8th of the eventual 21 California missions. Located along the Guadalupe River the first mission 
buildings were regularly flooded. The present site of Mission Santa Clara is the fourth and was 
dedicated August 11, 1825 in an area that was less likely to flood and would provide the 
center of the development of a city. Divisions of land began in the Spanish period, however 
those granted to individuals were more common during the Mexican Period that began when 
Mexico seceded from Spain in 1822. By the 1830's, English speaking settlers were attracted 
to the area for economic reasons, primarily by the abundance of timber, furs and hides. This 
period of Mexican rule and the division of land into Ranchos or other individual ownership 
ended when California became a territory of the United States in 1848, following the Treaty 
of Guadalupe Hidalgo. When admitted as a state in 1850, Santa Clara had already experienced 
a population growth in large measure by eastern gold seekers who were to find riches in the 
forests on the hills and the soil of the Santa Clara Valley. 

American Period 1848-1900 

This period is known for its predominance of lumbering, cattle (hides), trading and agriculture. 
It also marks the start of the Valley's heritage of higher education when the Santa Clara 
College was founded in 1851. By 1852, stage coach and steamer service to San Francisco was 
very regular. The verdant hills provided the natural resources for the lumber industry to 
develop and to engage in trade which contributed to residential and local economic growth. 
By 1870 businesses lined the surveyed streets, saddle and harness maker, doctor, banks, dry 
goods emporiums and markets. On the edges of town were flour mills, paper mills, tanneries 
and in the 1870's Pacific Manufacturing Mill opened to produce window frames and sash. The 
company would grow to the largest such mill in California. In 1878 C.C. Morse opened the 
seed company that would become an industry leader. Protestant Churches and social 
organizations are formed during this period. The 1887 Sanborn Map Publishing Company 
listed five churches, two breweries, three tanneries and businesses grouped around a central 
plaza between Jackson, Washington, Santa Clara and Franklin streets. 
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During the first fifty years of California's statehood, the coming of the continental railroad in 
1869, is regarded as one of the most far-reaching changes to the San Francisco Bay Area. 
Rail service connected California, but the opportunity for passenger and freight service to the 
rest of the nation opened markets that would allow agriculture, wine and the food processing 
industry to lead the 1900's to a time of significant growth and development. 

The climate and rich soil brought many new residents. The period 1880 through 1900 was 
one of growth for Santa Clara. Residential neighborhoods expanded beyond the central quad 
area along surveyed streets. Many of these streets in the city grid were named for presidents 
and divided with large lots, often a quarter of a block, that would be subdivided and fill in 
over the next 30 years. 

2.1 HISTORY AND BACKGROUND OF 1460 MONROE STREET 

The "Map of the Town and Sub-Lots of Santa Clara County, Surveyed by J.J. Bowen, County 
Surveyor, July 1866" was filed for record on August 22, 1866 in Book B of Maps, page 103. 
The subject property is a portion Block 5 North Range 4 East that was owned by Peter Haun 
(Hann) who was born in 1793, died in the 1870's. By the time the Thompson & West's, 
Historical Atlas of Santa Clara County, 1876, was published the blocks to the east and west 
were already subdividing into smaller residential lots. It appears that not until the mid 1880's 
was the estate of Peter Haun settled. It appears many of the Haun family moved to Gilroy 
and, by the time the block was divided in the late 1880's John M. Haun had left Santa Clara. 
The 1891 Sanborn Insurance Publishing Company map shows the divisions of the block in an 
irregular pattern with three houses facing Monroe Street, the center one is essentially the 
form of the subject house sitting in mid-block and extending south to the center of the block. 
The only other structure on the parcel appears to be an outhouse. There is no address on this 
map; the property is listed a "C" on the block. The 1915 Map shows the single story house 
with the extensions to the rear and to the side. The map does not show the porches on the 
side or rear and the outhouse is not shown. The address 1460 Monroe Street is shown on this 
map. A small building is shown on the south side of the parcel. At the time the map was last 
updated, 1966, the configuration remained the same showing only the porch across the front 
of the building. 

The owner of the property in 1870, Peter Haun, his wife Jane and either son or grandson, 
John M. Haun are listed in the Census as living in Santa Clara Township, however the 1876 
Atlas does not show a building on their property and the listing in the 1870 Census suggests 
an in-town residence. The first known occupant of the house on Monroe Street, as listed in 
the 1900 U.S. Census was Henry Summerville (42) and his family, wife Mary (32), son Jimmie 
(12) and daughters; Bessie (13), Jessie (10), Meirrii (8) and Anna (5) . Henry was from Ireland 
and worked as a farm laborer who owned real estate, likely the parcel with the house. This 
corresponds with the 1891 Sanborn Map showing the outline of a house on the parcel. The 
information also suggests that the Summerville family may have added to the house to 
accommodate their growing family. It leaves open the question of whether the house 
originally on another parcel and moved to the site. 
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Figure 2 Sanborn Insurance Publishing Company Map San Jose (Santa Clara)1891 page 209 
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Figure 3 Sanborn Insurance Publishing Company Map San Jose £k Santa Clara 1915 

Page 209 
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Figure 4 Sanborn Insurance Publishing Company Map, San Jose & Santa Clara 1951, 
Partial of page 238 
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By 1915 Mary Summerville (Sommerville) is listed in the City Directory as the widow of Henry. 
The 1919, directory lists their grown children; James L. - a nurse, Bessie E. and Jessie P. - 
teachers, Minnie and Anna — are employed as clerks and also living in the house. By 1940 
Mary Summerville has moved to 1255 Monroe Street where she died in January 1942 
(California Death Index). Also in 1940, her daughter Jessie Sommerville La Velle (widow of 
Marcus) becomes the owner and occupant in the subject house, until it is shown in the 
directory as vacant in 1963. By 1970 the occupant was Dorothy Peliciano; by1974 the 
occupant was Miguel Niea. Again vacant for a period, the last year of residential use, 1989, 
when the occupant was Anlano Olea. In the early 1990's the building was converted to offices. 

The history of owners and occupants tells the story of people who immigrated to California, 
invested and worked in the industries of Santa Clara while their children were educated to 
become the teachers, nurses and office workers for the next wave of population growth in 
the 1915-1925, era, but were not individually significant to the historical development of the 
City. 

3.0 DESCRIrTION OF THE IrtrmcVEVENTS AT 14 CO MONROE STREET, 
SANTA CLARA 

3.1 GENERAL SETTING 

The house at 1460 Monroe Street is located in an urban setting where houses were developed 
before the turn of the century. That pattern has changed for the 1400 block of Monroe Street 
with the commercial development on El Camino (Clay Street), widening the street which 
eliminated residences, and the higher density development on Monroe Street. The house 
converted to offices is currently isolated from other residential buildings. 

3.2 BUILDINGS AND LANDSCAPING 

The primary building on the site is a single story, wood frame, vernacular house with a Gothic 
Revival element found in the center pitched gable roof of the front façade. The building has 
obvious additions to the rear and side, although sections of these are pre 1891, and are thus 
considered to be part of the form of the house. The building is raised over a partial basement 
(poured concrete) with a full width porch (non-original), that wraps around to the south 
creating a veranda under a porch roof supported by square posts, (photograph # 1). Stairs 
enter the porch from the south end. The symmetrical front façade features the entry door 
under the gable with a window on each side. The windows are wood single-hung with single 
panes on the top and bottom surrounded by simple board frames. The windows appear not 
to be original, although they may be over 50 years old. The north façade is a compound with 
the original gable end of the building and the set-back rear addition. The façade has a single 
window of the same style as the front façade, under the gable. A porch, much wider than the 
original, is raised to the level of the floor where it is left open beneath and covered with a 
non-original shed roof supported with posts (photograph # 2). Both porches have lattice 
screen attached to the railing. A contemporary metal sliding door has been added where it 
is likely a single door and window would have been. A pair of windows, in the same style as 
the others is at the end of the façade. The façade that has had the most serious alteration is 
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the rear (west). This facade has been extended to a flat plane, removing the set-back and a 
rear porch. The facade is dominated by a ramp, while the only openings are a single width 
door set into a larger frame, and a small (bathroom) metal sliding window, high in the side 
addition (photograph # 3). Although not generally considered a prime facade, due to the 
setting, the rear is very visible from El Camino. On the south facade the extension to the rear 
has altered the proportions of an addition to the south, rendering it a small cube with a small 
porch on the rear. No other openings or decorations are on this section of the building. The 
south facade is comprised of the veranda porch on the main block of the building and the 
addition described above. A door has been added to the facade under the pitch of the gable 
(photograph # 4). The original sections of the house are sheathed in lapped siding while the 
rear is flush horizontal board. 

The house represents a form that was common in Santa Clara — the single-story cottage with 
pitched roof. The alterations and location, on the corner of El Camino and Monroe Streets 
diminishes the integrity of the building, site and associations. The property does not retain 
the elements of design, setting, feeling, materials and association that are necessary to 
communicate the origins of this house c. 1885 in a semi rural setting. 

Photograph #1 1460 Monroe Street. Front facade (camera facing west) December 28, 2006 
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Photograph # 2 1460 Monroe Street. North façade with non-original porch, (camera facing 
S) December 28, 2006 
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Photograph # 3 1460 Monroe Street. rear and west façade showing the alteration to the 
rear façade and ramp, (camera facing SE). Paving for commercial use parking has replaced 
the rear yard, likely a garden. 
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Photograph #4 1460 Monroe Street. South façade (Camera facing north) December 28,2006 

The building is in good condition, although there is noticeable deterioration along the lower 
edges of the wood walls, the wood stairs and areas of decomposing concrete. The composition 
shingles on the roof appear fairly new as does the paint. The site retains a small front yard 
with a small patch of grass and a concrete walkway. Low bushes in the front and side façade 
are the only landscaping left on the site, the remainder is asphalt paving. The landscaping, 
altered building and commercial setting significantly detract from the elements of a small 
house c. 1885. 

4.0 EVALUATION OF HISTC F.T AL AND ARCHITECTU 711 ST 3NIFICANCE 

For purposes of this report the criteria used to evaluate the property is that of the National 
Register of Historic Places and the California Register of Cultural Resources and the criteria 
contained in the City of Santa Clara's Historic Preservation Element in the General Plan and 
the Zoning Ordinance. 
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4.1 INTEGRITY OF TL.IE :UILDING AND SITE 

The property has been altered by the remodeling and additions to the rear and side facades, 
porches on the front and side facades and asphalt paving of the site. The building and the 
setting no longer convey the residential feeling that was in existence during the period when 
the house was occupied by the early Sommerville family. Thus it does not retain integrity of 
design, materials, workmanship, setting, feeling or association, and therefore it is not eligible 
for listing in the National Register of Historic Places, or the California Register of Historic 
Resources. It should be noted that there is a question of whether the building was moved to 
this location. If the building was relocated, given the period of time that has lapsed since it 
was moved and the many years it was part of the streetscape of a residential neighborhood, 
this would not be considered a detraction to the integrity. Additionally is has been suggested 
that the building may be one constructed in the c.1860s for John Moody Haun. This is unlikely 
when the features of the building are considered most showing elements that are c. 1980- 
1990 and beyond. 

4.2 HISTORICAL CONTEXT AND THEME 

The historical context, an element of the City's history and heritage with the theme of shelter 
and architecture during the period 18904950 is what is used to evaluate subject property, 
buildings and site. The context contains a time, theme, and categories by which to consider 
potential historic resources. 

The decade of the 1870's was one of manufacturing growth in Santa Clara. Both the Morris 
Seed Company and Pacific Manufacturing Company were established, companies that would 
grow and contribute to increased population and the opportunity for blocks within the City to 
be developed for semi-rural residential use while agriculture moved further out from the core. 
This scenario is likely what caused the change in use, c. 1885, of the block owned by Peter 
Haus. The change from rural to semi-rural with divided residential lots appear to have 
happened to such an extent between 1887 and 1891, that the Sanborn Insurance Map was 
redrawn and extended to include blocks as far to the west as Clay Street. After the turn of 
the century as the industries were changing from lumber and resource-based to the fruit and 
vegetable processing era, growth continues to push residential development further from the 
core - the Old Quad. The core of the City, a convenient and desirable place to live, was 
composed of full block, half block and quarter block land divisions. With the need to provide 
additional housing these larger parcels were subdivided and smaller homes began to fill the 
blocks creating a streetscape where there had not been a line of houses. The subdivision of 
residential lots on Monroe Street was typical of a broad pattern of development with small 
houses that was prevalent in the last quarter of the century, and with further lot divisions, 
into the first quarter of the 1900's all due to the increase in population supporting local 
industries. These homes were not noted for outstanding architectural design, but their 
vernacular cottage style followed the popular trends often with elements found in the National 
Style or Gothic Revival and later Colonial Revival or Craftsman designs. Pacific Manufacturing 
Company, became one of the largest suppliers of wood products in the state, and the 
workforce of this and other wood mills provided the City with a skilled workforce, often trained 
in European methods, that was able to construct the small houses with quality methods that 
have lasted over 120 years. 
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The house at 1460 Monroe Street was part of the early development patterns as the industry 
of the City began to shift from agriculture to manufacturing. The house, whether moved to 
the site or constructed on the site, was enlarged and occupied as a residence until the early 
1990's when it became a commercial building, and lost much of the residential character. The 
Henry Somerville family was part of the broad pattern of immigrants who came to California 
working as laborers while they raised their children to become the teachers, nurses and 
workers for the even more rapidly expanding population of the 1900's. 

Santa Clara has far more intact and fine examples of the Gothic Revival style. One of the most 
intact examples is the Landrum House at 1217 Santa Clara Street (1875), or the less 
pretentious Gothic Revival house at 1490 Santa Clara Street (1880). 

4.3 EVALUATION USING THE NATIONAL REGISTER CRITERIA 

National Register of Historic Places — Standards (Criteria) 
The National Register of Historic Places has established standards for evaluating the 
significance of resources that are important in the heritage of the Nation. Historic resources 
may be considered important at the local level, state level or national level. To apply the 
standards the resource must be considered within significant historical contexts. The 
standards, age and integrity statements follow; 

1. A property must be fifty years old or meet additional criteria 
2. The resource must retain architectural and historical integrity from the period of 

significance. 
3. The resources must meet at least one of the following four criteria 

a. are associated with events that have made a significant contribution to the 
broad patterns of our history; or 

b. are associated with the lives of persons significant in our past; or 
c. embody the distinctive characteristics of a type, period, or method that 

possess high artistic values, or that represents a significant and 
distinguishable entity whose components may lack individual distinction; or 

d. have yielded, or may be likely to yield, information important in prehistory or 
history 

Criteria of age: The house was constructed c. 1890, and is over fifty years old. 

Evaluation of Integrity. The National Register has established 7 aspects of integrity, requiring 
most to be present in a property for it to be eligible for listing. The integrity criteria are 
location, the place where the buildings were originally constructed; Design, the combination 
of elements that create the original form, plan, space, structure and style of a property; 
setting, the physical environment at the time the building was constructed; materials the 
physical element that were combined during a particular period of time and in a particular 
pattern; workmanship, the physical evidence of the crafts of a particular culture or people 
during any given period of history; feeling, the expression of the aesthetic or historic sense 
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of a particular period; and association the direct link between an important historic event or 
person and a historic property. 

The subject property does not retain the original aspects integrity necessary for listing in the 
National Register. Those of original design, location, materials, workmanship, and setting or 
the sense of feeling are substantially degraded by the additions and alterations. The 
association with the original builder or the owners of what was a semi-rural home, or 
subsequent residential occupants are not considered to have been significant in the history of 
Santa Clara and are not connected with a significant event. 

Criteria "a"  — The era of development and expansion within Santa Clara that occurred close 
to 1880's, is represented in the development of this property. However the National Register 
further clarifies the broad events with the word significant "with events that have made a 
significant cvntnbution to the broad patterns of our history'. The subdivision and subsequent 
development of this individual property, without other events associated with the property, is 
not considered individually significant at the level required by the National Register of Historic 
Places. 

Criteria "b"  Research into the original owners and residents concluded that the owners were 
immigrant working citizens of Santa Clara, this is not the level of significant influence that is 
required under Criteria B. To be considered significant under criteria "B", the National Register 
requires property to be "...associated with the lives of persons individually significant in our 
past. 

Criteria "c"The  house represents a single story altered version of a vernacular — Gothic Revival 
- style house. As a style it is not individually significant. The Register requires "buildings 
embody the distinctive characteristics of a type, period, or method that possess high artistic 
values, or that represents a significant and distinguishable entity whose components may lack 
individual distinction. 

Criteria "d"  The property has been extensively redeveloped disturbing the shallow soil cover. 
Therefore it is unlikely that the property will yield additional information about history or 
prehistory. 

The house is not eligible for individual listing in the National Register of Historic Places under 
any of the criteria. 

4.4 EVALUATION USE., 7 r dE CRITERIA OF THE CALIFORNIA REGISTER 

The criteria for listing historical resources in the California Register of Cultural Resources are 
consistent with those for listing resources in the National Register of Historic Places, but have 
been modified for state use in order to include a range of historical resources which better 
reflect the history of California. An historical resource must be significant at the local, state or 
national level under one or more of the following four criteria; 

1. 	It is associated with events that have made a significant contribution to the broad 
patterns of local or regional history or the cultural heritage of California or the United 
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States. 
2. It is associated with the lives of persons important to local, California, or national 

history; 
3. It embodies the distinctive characteristics of a type, period, region, or method of 

construction, or represents the work of a master or possesses high artistic values; or 
4. It has yielded, or is likely to yield, information important to the prehistory or history 

of the local area, California, or the nations. 

In addition, the resource must retain enough of its historic character or appearance to be 
recognizable as a historic property, and to convey the reason for its significance. Although 
the California Register of Historic Resources does not require that most or all aspects of 
integrity be present it does require that the property convey the reason for its significance. 
The subject property does not retain sufficient integrity. The alterations to the form seen in 
the 1891 Sanborn Map and the use of assorted materials, the loss of residential setting and 
lack of association with a significant event or person, create the loss of integrity for this 
property. 

Criteria 1.  It is associated with events that have made a significant contribution to the broad 
patterns of local or regional history or the cultural heritage of California or the United States. 

The building does not meet the criteria for having been associated with an event, person or 
broad pattern that contributed significantly to local or regional history. 

Criteria 2.  It is associated with the lives of persons important to local, California, or national 
history 

The history of the property does not show a direct and significant association with persons 
individually significant to the history of Santa Clara or the State of California. 

Criteria 3.  It embodies the distinctive characteristics of a type, period, region, or method of 
construction, or represents the work of a master or possesses high artistic values. 

As stated above, the subject building has lost integrity through the alterations and additions. 
While the front façade retains the basic shape of a Gothic Revival cottage, this is still a modest 
vernacular style used extensively in California during the last of the nineteenth century. The 
building does not exhibit a level of significant characteristics important to the local history or 
to the State, thus it are not eligible for individual listing in the California Register. 

Criteria 4.  It has yielded, or is likely to yield, information important to the prehistory or history 
of the local area, California, or the nations. 

The soils have been disturbed during construction operations and then developed with a 
building, driveway, and landscaping that have disrupted the site and native soils. It is unlikely 
that significant information important to prehistory or history would be found on this site. 
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4.5 CITY OF SANTA CLARA GE.IERAL .LAN regarding Historic Properties: 

The Santa Clara General Plan "Structures of historic or architectural significance shall be 
identified and documented and efforts shall be made to preserve them". The Municipal Code 
Section 18.58.030 - Designation 

...the historical Landmarks Commission shall consider the listings in the National Register of 
Historic Places, the California Historical Landmarks Program, the Santa Clara County 
Preliminary Inventory of Historic Landmarks, and City's historical survey, and other 
compilations of historical buildings and sites. The Commission shall evaluate the proposed 
landmark for its historical or cultural uniqueness or as an outstanding local example of an 
architectural style or building techniques. 

Criteria for local significance (Adopted by the City Council on April 8. 2004) 

Qualified Historic Resource 

Any building, site, or property in the city that is 50 years old or older and meets certain 
criteria of architectural, cultural, historical, geographical or archeological significance is 
potentially eligible. 

Criterion for Historical or Cultural Significance 

To be historically or culturally significant, a property must meet at least one of the following 
criterions: 

1. The site, building or property has character, interest, integrity and reflects the 
heritage and cultural development of the city, region., state, or nation. 

2. The property is associated with a historical event. 
3. The property is associated with an important individual or group who contributed 

in a significant way to the political, social and/or cultural life of the community. 
4. The property is associated with a significant industrial, institutional, commercial, 

agricultural, or transportation activity. 
5. A building's direct association with broad patterns of local area history, including 

development and settlement patterns, early or important transportation routes or 
social, political, or economic trends and activities. Included is the recognition of 
urban street pattern and infrastructure. 

6. A notable historical relationship between a site, building, or property's site and its 
immediate environment, including original native trees, topographical features, 
outbuildings or agricultural setting. 

Criterion for Architectural Significance 
To be architecturally significant, a property must meet at least one of the 
following criterion: 

1. The property characterizes an architectural style associated with a particular 
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era and/or ethnic group. 
2. The property is identified with a particular architect, master builder or 

craftsman. 
3. The property is architecturally unique or innovative. 
4. The property has a strong or unique relationship to other areas potentially 

eligible for preservation because of architectural significance. 
5. The property has a visual symbolic meaning or appeal for the community. 
6. A building's unique or uncommon building materials, or its historically early or 

innovative method of construction or assembly. 
7, A building's notable or special attributes of an aesthetic or functional nature. 

These may include massing, proportion, materials, details, fenestration, 
ornamentation, artwork or functional layout. 

Criterion for Geographic Significance 
To be geographically significant, a property must meet at least one of the 
following criterions: 

1. A neighborhood, group or unique area directly associated with broad patterns 
of local area history. 

2. A building's continuity and compatibility with adjacent buildings and/or visual 
contribution to a group of similar buildings. 

3. An intact, historical landscape or landscape features associated with an existing 
building. 

4. A notable use of landscaping design in conjunction with an existing building. 

Definition of Integrity 

Integrity refers to a property's ability to convey its significance. Significance is conveyed 
by the retention of a resource's visual and physical characteristics and its surroundings. 
The National Register criteria recognize seven aspects to integrity. The seven aspects of 
integrity are location, design, setting, materials, workmanship, feeling, and association. 
To retain historic integrity, a property will always possess several, and usually most, of 
these aspects. 

Properties must have sufficient integrity in addition to meeting the criterion for significance 
in order to be considered a qualified historic resource. 

The evaluation of the historical and architectural qualities of the property provide the 
conclusion that the property at 1460 Monroe Street is not eligible for nomination to the 
Historic Landmark category within the City of Santa Clara because it has lost integrity and 
is not associated with significant events or persons individually important in the history of 
Santa Clara. 
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5.0 CEQA REVIEW 

The action proposes the remodeling of a residential building eligible for listing in the City 
Landmark status of a residential building. The action appears to be exempt under CEQA. A 
property designated a City Landmark is subject to Section 15064.5(b)(1) and (2) of the 
California Environmental Quality Act (CEQA) states that demolition or the destruction, 
relocation or alteration activities that would impair the significance of a historic resource 
results 117 a "substantial adverse change.' 

The maintenance, remodeling or removal of buildings that are not eligible for listing in the 
National Register of Historic Places or the California Register of Historic Resources does not 
constitute the potential for a significant adverse change under the CEQA Guidelines. 

5.1 RECOMMENDATIONS: 

There is a challenge in retaining the history of the city as seen through older buildings that 
are not considered significant but that have information or presence in the community. As 
the City of Santa Clara expanded over the past 150 years these buildings have been 
extensively remodeled or have lost the setting that conveys their original use. Often these 
buildings or sites are demolished without capturing their information. To address this issue 
the following recommendations are provided. 

The front section of the building at 1460 Monroe may be pre-1891, and should be 
considered as possibly containing information regarding the construction methods and 
materials of that era. The very small pitched roof cottages that once dotted the blocks of 
Santa Clara are fast disappearing. If the building is not considered feasible for relocation, 
photographs of the building should be taken and provided with a site key to the Santa Clara 
Planning Department or the Santa Clara Library. If demolition is approved, photographs 
should include the structure of the building, basement and foundation. A survey should 
accompany the photographs to show the size and location of the building. Recycling 
materials, including information about the previous use should be encouraged. 
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6.0 APPENDIX: 

6.1 REPOSITORIES AND SOURCES USED AND PERSONS CONSULTED INCLUDE: 

Dr. Martin Luther King Jr. San Jose Main Library 
Santa Clara City Library 
Santa Clara County Official Records 
Western Region Depository, San Bruno CA 

OFFICIAL RECORDS 

Santa Clara County Assessor's Appraisal Records 
Santa Clara County Recorder's Land Title Records 
U.S. Census Data, 1869, 1870, 1880, 1900, 1910, 1920 & 1930 

PUBLISHED WORKS 

City Directories for Santa Clara & San Jose; 1870 -1980 

City of Santa Clara — General Plan  

Coughey, John W., CALIFORNIA, Prentice Hall Inc. Englewood NY, 1953 

McAlester, Virginia and Lee, A Field Guide to American Houses, Alfred Knoff, NY 2000 

Rifkind, C. A Field Guide to American Architecture, Times Mirror, New York 1980 

Sanborn Insurance Publishing Company — Maps 1887,1891, 1915-1966 

Santa Clara Historical and Landmarks Commission, Tour of Historical Santa Clara, undated 

State of California, Office of Historic Preservation, Instructions for Nominating Historical 
Resources to the California Register of Historical Resources, 1997 

State of California, California Register of Historical Resources (data listing) 

Thomson & West, 1876 Historical Atlas of Santa Clara County. California, 

United States Department of the Interior, National Register Bulletin — How to Apply the 
National Register Criteria for Evaluation, 1997 
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6.2 CALIFORNIA DEPARTM:ENT OF PARKS AND RECREATION FORM 523 (DPR 523 
FORMS) including forms; Primary and Building Structure and Object. 

6.3 GENEALOGICAL INFORMATION relating to the Hann, and Moody Families 
Prepared by Lori Garcia. 
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6.3 GENEALOGICAL INFORMATION relating to the Haun, and Moody Families 
Prepared by Lori Garcia. Excerpted from a letter of comments provided to the Santa 
Clara Planning Department February 4, 2014 by Lori Garcia. The info' 	-nation is 
included in this Appendix to provide a broader understanding of the families and add to the 
info' 	-nation contained in the original 2007 report. 

While it is correct that by the late 1880's John Moody Haun had left Santa Clara, the family 
did not live primarily in Gilroy. While Peter and his wife Jane Moody Haun's son, John M. 
Haun, and his family did relocate to Gilroy where Zimry Haun and his family were living, 
other family members did not. Due to the complexities of the interrelationship between the 
Haun, Moody and Lynn families, the Haun family had many members who continued to live 
in Santa Clara and the immediate area. Peter and Jane Haun's son, William and his wife, 
Lucinda Whisman, lived in "Redwood" today's Saratoga and he is considered to be one of 
this town's founders. Peter and Jane's daughter Matilda Haun, Moody, Gardner had married 
Lewis Gardner and lived in Santa Clara on the block they owned (between Hanison, 
Fremont, Monroe and Jackson) until her death in 1899. Peter Haun's sister, Polly (Mary) 
had married James Lynn (in 1866 he owned the lot, later purchased by Senator Franck) and 
some of their children were still living in Santa Clara at the turn of the century. 
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Meeting Date: 

Santa Clara 

All-AmericaCltv 
r,  — — 1 r 

AGENDA REPORT 
City of Santa Clara, California 

Agenda Item 

2001 

Date: 

To: 

From: 

Subject: 

February 28, 2014 

City Manager for Council Action 

Director of Planning and Inspection 

PUBLIC HEARING - City's Fiscal Year 2014-15 Annual Plan for the Use of Federal 
Community Development Block Grant (CDBG) and Home Investment Partnerships Act 
(HOME) Federal Entitlement Funds 

EXECUTIVE SUMMARY:  
This is the second Public Hearing to consider the specific allocations of fiscal year 2014-15 federal CDBG 
and HOME funds. The City holds two public hearings to solicit testimony from the public and the applicants 
for CDBG and HOME funds. After the second hearing is closed, staff recommends that Council approve the 
allocation of CDBG and HOME funds as detailed in Attachment A and authorize staff to prepare the Annual 
Plan for the use of the federal grants in fiscal year 2014-15. Also included in this report are a Description of 
Activities (Attachment B) and Comparison Summary (Attachment C). 

The City's entitlement grants for fiscal year 2014-15 are not known at this time The actual amount of the 
City's entitlement grants may not be known before the May 6 public hearing to approve the fiscal year 2014- 
15 Annual Plan. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The City's Citizen Participation Plan (CPP) for Federal Entitlements and federal regulations require a public 
hearing process to give citizens an opportunity to identify community needs and to express support for 
activities that are designed to assist people of low and moderate income. Compliance with those authorities is 
necessary so that the City may apply for the federal entitlement funds for fiscal year 2014-15. 

ECONOMIC/FISCAL IMPACT:  
The combined federal entitlement grants will provide the community with an estimated $1,132,293 based on 
the amount of the prior year's grants. In addition to the allocation of those entitlement grant funds, staff has 
recommended additional funding of $22,825 in reallocated HOME funds, and $41,648 in reallocated CDBG 
program income. 

Because the City's actual entitlement grants are not known as of the date of this report, in the Discussion 
section, staff has included a proposed formula by which Council's approved allocations would be adjusted 
when the City's actual entitlement grants are known. 



Kevin Li. Riley 
Director of Planning and InspectiOn 

AL Julio J. Fuentes 
I) City Manager 

City Manager for Council Action 
Subject: PUBLIC HEARING - City's Fiscal Year 2013-14 Annual Plan for the Use of Federal Community Development Block 
Grant (CDBG) and Home Investment Partnerships Act (HOME) Federal Entitlement Funds 
March 1,2013 
Page 2 

RECOMMENDATION:  

That the Council: 
1. Approve the Funding Proposal Summary (Attachment A) that allocates: (a) Fiscal Year 2014-15 
Community Development Block Grant (CDBG) entitlement funds, including $41,648 in Fiscal Year 2014-15 
anticipated CDBG Program Income; (b) Fiscal Year 2014-15 Home Investment Partnerships Act entitlement 
funds, including $22,825 in Fiscal Year 2014-15 anticipated HOME Program Income; and, 
2. Authorize the City Manager, based on the actual Fiscal Year 2014-15 CDBG and HOME entitlement 
grants to the City of Santa Clara, to adjust the individual allocation amounts according to the formula 
described in Item 2 under "Discussion" below. 

APPROVED: 
	

APPROVED: 

Documents Related to this Report: 
1) Funding Proposal Summary (Attachment A); 
2) Description of Activities (Attachment B); 
3) Comparison Summary (Attachment C). 

F:\Annual  Plans, 2010-2015 \2014-15 \Agenda Reports and Public Hearings \ Second Public Hearing 3-18-14 



City Manager for Council Action 
Subject: PUBLIC HEARING - City's Fiscal Year 2013-14 Annual Plan for the Use of Federal Community Development Block 
Grant (CDBG) and Home Investment Partnerships Act (HOME) Federal Entitlement Funds 
March 1,2013 
Page 3 

DISCUSSION 

1. Available Federal Fund  As of the date of this agenda report Congress has not passed the FY 2014-15 
appropriations bill for the CDBG and HOME programs. HUD has recommended using the current grant 
amounts for budgeting purposes. The actual amount of the City's entitlement grants may not be known 
before the May 6 public hearing to approve the 2014-15 Annual Plan. As in previous years, staff is asking 
City Council to approve an adjustment formula, to be applied once the City's actual entitlement grant 
amounts are known. 

2. Proposed Formula for adjusting Attachment A estimated appropriations based on actual 
appropriations to be provided by HUD  The funding appropriations, detailed in Attachment A as 
approved by Council on March 18, 2014, would be adjusted as follows: 

6 Administration 
CDBG: Fund the full 20% of the entitlement grant, as provided under CDBG regulations. 
HOME: Fund the full 10% of the entitlement grant, as provided under HOME regulations. 

6 Public Services  
CDBG: Use the full 15% of the entitlement grant to fund public service agencies that are currently 

under a CDBG-funded service contract for FY 2014-15, with a proportionate adjustment 
based on the actual grant amount. 

• Capital Improvement Projects 
CDBG: Adjust the amount of CDBG funds allocated to the Neighborhood Conservation and 

Improvement Program, as necessary 
HOME: Adjust the amount of HOME funds allocated to the Neighborhood Conservation and 

Improvement Program, as necessary. 



Attachment A, page 1 

CITY OF SANTA CLARA 
FISCAL YEAR 2014-15 CDBG/HOME/RDA ALLOCATION 

	

13-14 	 $822,597 	 CDBG Entitlement Grant: 	$822,597 est same grant amount 

	

13-14 	 $309,696 	 HOME Entitlement Grant: 	$309,696 est same grant amount 
STAFF 

FY 2013-14 	Applicant Agency 
	

FY 14-15 
	

CDBG 	HOME 
Fund 
	

Allocation Proiect Name 
	

Request Recomm 	Recomm 
1A CDBG $164,519 CDBG ADMIN (20% Maximum) $164,519 $164,519 X)0( 
1B HOME $30,970 HOME ADMIN (10% Maximum) $30,970 )0(X $30,970 
1C HOME $18,075 PROJECT SENTINEL $18,075 $0 $18,075 

Fair Housing Services (FY 14-15 Anticipated Program Income) 
1D HOME $4,750 COMMUNITY TECH ALLIANCE $4,750 	$0 	$4,750 

FY 12-13 Homeless MIS System 	 Reallocated HOME admin 

PUBLIC SERVICE REQUESTS (15% of grant maximum)I 

	

$123,390 	CDBG Entitlement Funds Available: 	$123,390 

	

$26,574 	FY 14-15 Anticipated Program Income: 	$41,648 	Is of 12/31/13 	$277,650 CDBG PI 

	

$149,964 	 TOTAL FUNDS AVAILABLE: 	$165,037 
est same funding as prior year 

FY 2013-14 	Applicant Agency 
	

FY 14-15 
	

STAFF 
# 
	

Fund Allocation Proiect Name 
	

Request 
	

CDBG Recomm 
2 CDBG $47,804 BILL WILSON CENTER 	 $50,194 

Family Therapy/School Outreach/Grief Counseling 
$50,194 

3 CDBG $5,270 CATHOLIC CHARITIES 
Long-Term Care Ombudsman 

$5,270 $5,270 

4 CDBG $22,010 SANTA CLARA SENIOR CENTER 
Nutrition Site Meals 

$22,000 $22,000 

5 CDBG $4,680 YWCA 
Services for Battered Women 

$4,914 $4,914 

6 CDBG $3,955 SENIOR ADULT LEGAL ASST 
Legal Assistance to Elders 

$4,153 $4,153 

7 CDBG $3,315 LIVE OAK ADULT DAY SERVICES 
Senior Adult Day Care 

$3,480 $3,480 

8 CDBG $6,815 HEART OF THE VALLEY 
Volunterr Coord/Sr Transportation 

$7,156 $7,156 

9 CDBG $9,180 ST JUSTIN COMMUNITY MINISTRY 
Food Assistance for Needy 

$9,639 $9,639 

10 CDBG $32,730 OUTREACH & ESCORT 
Special Needs Transportation 

$33,988 $33,988 

11 CDBG $14,205 HEALTHIER KIDS FOUNDATION 
COPE program 

$14,240 $14,240 

12 CDBG $0 NEXT DOOR SOLUTIONS 
HomeSafe Santa Clara 

$10,000 $10,000 

$149,964 
	

165, 034 
13-14 Funding 
	

Requests 	Recommendations 
$149,964 CDBG PUBLIC SERVICE SUBTOTAL 

	
$165,034 CDBG 	$165,034 

Rev 2-28-14 



Attachment A, page 2 

CITY OF SANTA CLARA 
FISCAL YEAR 2014-15 CDBG/HOME/RDA ALLOCATION 

CAPITAL IMPROVEMENT REQUESTS 

	

CDBG Entitlement Funds Available: 	$534,688 

	

plus unallocated CDBG 	$0 	Project 5500 

TOTAL CDBG FUNDS AVAILABLE: $534,688 

	

HOME Entitlement Funds Available: 	$278,726 

	

plus unallocated HOME 	$0 	Project 5900 

TOTAL HOME FUNDS AVAILABLE: $278,726 
STAFF 

FY 2013-14 	Applicant Agency 
	

FY 14-15 
	

CDBG 	HOME 

# Fund 
	

Allocation Proiect Name 
	

Request 
	

Recomm 	Recomm 

13 CDBG 
HOME 

$0 
$278,726 

CITY-HOUSING & COMMUNITY SER 
Neighborhood Consery & Improv (NCIP) 

$67,191 
$278,726 

$67,191 
XXX 

XXX 
$278,726 

14 CDBG $220,592 CITY-PUBLIC WORKS DEPT 
Barriers Removal - Curb Cuts 

$250,000 $250,000 XXX 

15 CDBG $214,096 SCMRF - LIBERTY TOWER 
Domestic Water Pump Replacement 

$67,500 $67,500 XXX 

16 CDBG $100,000 CITY-PUBLIC WORKS DEPT 
City Hall ADA Study & Improvements 

$150,000 $150,000 XXX 

FEDERAL 
	

CAPITAL IMPROVEMENT SUBTOTAL 
	

813,417 
	

534,691 
	

278,726 

ALL CATEGORIES TOTAL 
	

1,192,015 
	

864,244 	327,771 
	

0 

SUMMARY OF FEDERAL FUNDING RECOMMENDED ALLOCATIONS 

BY FUNDING SOURCE AND ACTIVITY CATEGORY 

ACTIVITY CATEGORY 
	

CDBG 
	

HOME 
	

Totals 

Administration $164,519 $53,795 $218,314 

Public Services $165,034 XXX $165,034 

Capital Projects (Non-Housing) $400,000 XXX $400,000 

Capital Projects (Housing) $134,691 $278,726 $413,417 

TOTAL BY FUNDING SOURCE $864,244 -$332,521 -$1,196,765 



Attachment B 

FY 2014-15 CDBG/HOME FUNDING REQUESTS 
SUMMARY OF PROPOSED PROJECTS 

DESCRIPTION OF ACTIVITIES 

All Community Development Block Grant (CDBG)/Home Investment Partnerships Act (HOME) funding 
applications received by the City are summarized below. A brief description of each program is provided as 
well as a three-year summary of funding and program accomplishments for those projects previously funded. 

Annual Expense for FY 2014-15 is the amount of funds requested from the City; for FY 2013-14, it is the 
amount appropriated by the City; for FY 2012-13, it is actual expenditures of CDBG/HOME funds. 

Statistics for FY 2014-15 are proposed agency goals; statistics for FY 2013-14 represent half-year figures 
projected for the full year where available; statistics for FY 2012-13 are actual full year accomplishments. 
All statistics represent only residents of the City of Santa Clara, unless otherwise noted. 

I ADMINISTRATION 

1A/B CITY OF SANTA CLARA—HOUSING & COMMUNITY SERVICES DIVISION 
1500 Civic Center Drive, Santa Clara, CA 95050 	(408) 615-2490 

Provides management, planning and implementation of the City's CDBG and HOME programs, 
administration of the assets of the City of Santa Clara Housing Authority, and administration of the 
Housing & Community Services Division. CDBG rules place a cap of 20% of the year's entitlement 
funding on this category of eligible activity and HOME rules place a cap of 10% of the year's 
entitlement funding on this category of eligible activity. 

Housing projects developed with HOME and former RDA/Housing Authority funds require annual 
monitoring for compliance with affordability restrictions for periods up to fifty-five years. Thus, as 
new housing projects are developed, the administrative costs of monitoring contract compliance 
increases. In its five year Consolidated Plan for the Use of Federal Funds, 2010-2015 (ConPlan), the 
City identified the need to "Establish Stable Funding Base to Assure Compliance with Long Term 
Monitoring Requirements of CDBG, HOME and RDA." 

2014-15 CDBG/HOME Description of Activities (Draft 2/28/2014) 	 Page 1 of 20 



1C. PROJECT SENTINEL--FAIR HOUSING  
1490 El Camino Real, Santa Clara, CA 95050 

	
(650) 321-6291 

This project is eligible for CDBG Public Service funds, CDBG Administration funds, and HOME 
Administration funds. It currently receives HOME funds. 

The project provides comprehensive fair housing services, including investigation, counseling, referral 
and education, designed to reduce the incidence of illegal discrimination in housing, including City - 
funded housing projects. These services are provided to prospective and in-place renters and 
homeowners, and housing providers. These services partially meet the City's requirement under 
CDBG to certify that affirmative steps are taken to assure equal housing opportunity. 

Last year, 67.5% of the clients were low/moderate income. Reimbursement is based on a cost rate per 
Fair Housing Case Opened. 

GOALS 
	

ACCOMPLISHMENTS 
Annual 
	

Clients 
	

Cases 
	

Clients 	Cases 

Fiscal Year 
	

Expense 
	

Served 
	

Opened 
	

Served 	Opened 

2014-15 Proposed 
	

$18,075 
	

50 
	

25 
	

Not Applicable 
2013-14 Projected 
	

$18,075 
	

50 
	

25 
	

36 	24 

2012-13 Actual 
	

$18,075 
	

50 
	

25 
	

40 	22 

2014-15 CDBG/HOME Description of Activities (Draft 2/28/2014) 	 Page 2 of 20 



1D. COMMUNITY TECHNOLOGY ALLIANCE (CTA)—HOMELESS MANAGEMENT 
INFORMATION SYSTEM (HMIS)  
115 East Gish Road, #222, San Jose, CA 95112 	 (408) 437-8800 

This program is eligible for CDBG and HOME Administration funds. It is not considered a public 
service because it provides no direct benefit to any persons. 

The HMIS was developed with HUD seed funding in 2004. It is mandated by HUD in order for 
homeless agencies in the County to be eligible for federal McKinney Act funds; in FY 2012-13, 
1,635 homeless and at-risk Santa Clara residents were served by Community Technology 
Alliance's 47 HMIS SCC partner agencies, including EHC LifeBuilders, InnVision Shelter 
Network, Santa Clara Adult Education, Next Door Solutions to Domestic Violence, and Bill 
Wilson Center. Of the 27,732 homeless individuals served by HMIS SCC partners in FY 12-13, 
974 individuals, or 3.5%, identified Santa Clara as their last permanent residence. 

The use of an HMIS system is mandated by the U.S. Department of Housing and Urban 
Development (HUD). Without this program, Santa Clara County homeless service providers 
would not qualify for HUD Continuum of Care Homeless Assistance grants – $12 7 million to be 
shared by 42 programs in FY 2014-15. HMIS SCC makes possible the maintenance and 
expansion of federal funding for transitional and supportive housing and for rapid re-housing 
through new ESG rental assistance programs, and also increases the effectiveness of emergency 
shelter and outreach programs. 

The annual cost of maintaining the database is budgeted to cost approximately $420,000; 75% of that 
amount comes from HUD, which requires that 25% of the cost come from local sources. CTA rotates 
its request for local match funds among the smaller cities; their plan is to request funding from the City 
every two years. The City provided $4,750 in support in FY 2012-13. 

Staff proposes using unspent HOME Administration funds from previous years. Unlike CDBG 
Administration funds, unspent HOME Administration funds in a given year can be retained for use in a 
future year. The current balance of the City's Unallocated Appropriations - HOME Administration 
account (562-5544-80060-5900) is $7,254. 

FY 2014-15 Proposal: $4,750. 	 Previous Allocation: $5,000 (FY 2012-13). 
Proposed Beneficiaries: Not Applicable. 
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II PUBLIC SERVICE AGENCIES 

The City received 10 applications from public service/affordable housing service programs currently 
funded in FY 2013-14 and one application from a new agency. 

Eligibility Requirements for CDBG Public Services 

To be eligible for CDBG funding, Public Services must meet the "Limited Clientele" criteria to qualify 
under the National Objective of serving low and moderate income persons. Low and moderate income 
persons are those who reside in households whose income is less than or equal to 80% of the County 
median, based on family size. Currently, for a family of four, the maximum household income to qualify 
as low/moderate income is $75,050. The Limited Clientele criteria requires that 51% of the beneficiaries 
of each individual program be of low/moderate income. Overall, 70% of the City's Public Service 
program beneficiaries must be of low/moderate income. To meet that program requirement, the City has 
required that each CDBG-funded public service meet the 70% standard. Certain categories of persons 
are presumed to be low/moderate income: abused children, battered spouses, elderly persons (62 & 
older), severely disabled adults, homeless persons, illiterate adults, persons living with AIDS, and 
migrant farm workers. All but one of the currently-funded CDBG public services serves one or more of 
these special needs populations. The City requires that all Public Service recipients collect Client 
income data in order to assure compliance with the low-income benefit CDBG National Objective. 

In its ConPlan, the City's strategy for public services included a priority to focus Public Service funding 
on programs serving Extremely Low Income (ELI) Households (households whose income is less than or 
equal to 30% of the County median based on family size: $31,500 for a family of four), often described 
as the "working poor." In FY 2012-13, 87% of the 12,989 persons served by the City's CDBG -funded 
public service programs were ELI. 

Three-Year Public Service Agreements 

Currently, there are 9 CDBG-funded public service programs that are in their second year of their three 
year agreements. To be eligible for three year agreements, a public service program must have served 
City residents for at least ten years, received City funding for at least five years, and provided satisfactory 
services in the most recent three years that they received City funding. All applicants for public service 
funding were required to submit a letter of renewal in order to be considered for FY 2014-15 funding. 
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2. BILL WILSON CENTER--FAMILY THERAPY/SCHOOL OUTREACH/GRIEF COUNSELING 
3490 The Alameda, Santa Clara, CA 95050 	 (408) 243-0222 

This program is only eligible for CDBG Public Service funds. 

The application requests funding for three counseling programs provided by Bill Wilson Center: Family 
Therapy, School Outreach and Grief Counseling. The purpose of the three counseling programs is a 
reduction in high-risk behavior choices, a reduction in family conflict; and an increase in coping skills. 
The Family Therapy Program provides counseling services to low and moderate income couples, 
families and individuals with mental health needs. Problems addressed include child abuse and neglect, 
suicidal ideation, violent behavior and substance abuse. Families also seek counseling for issues related 
to separation, divorce, remarriage, child development and communication. The School Outreach 
Program offers counseling to youth in two secondary, two continuation and three middle schools in the 
City of Santa Clara. This counseling focuses on such issues as peer pressure, depression, problems at 
home, anger management, poor school performance, suicidal ideation and sexuality. Grief Counseling 
offers grief support services, including individual and group counseling, in order to build resiliency and 
coping skills to deal with changes caused by loss, death or trauma. Within the program's activities, 
groups deal with specific forms of grief, such as widow/widower, suicide, and deceased/terminally ill 
children. Reimbursement is based on a per counseling session rate. 

GOALS 
Clients 	Counsel 
Served 
	

Sessions 
410 
	

2,281 
410 
	

2,281 
410 
	

2,281  

ACCOMPLISHMENTS 
Clients 	Counsel 
Served 	Sessions 

Not Applicable 
446 	1,987 
354 	2,509 

Fiscal Year 
2014-15 Proposed 
2013-14 Projected 
2012-13 Actual 

Annual 
Expense 
$50,194 
$47,804 
$69,003 
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3. CATHOLIC CHARITIES—LONG TERM CARE OMBUDSMAN 
2625 Zanker Road, Suite 200, San Jose, CA 95134 	(408) 944-0567 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Severely Disabled Adults and/or Elderly Persons, both of whom are presumed to be 
low/moderate income. 

Under the direction of the California Department of Aging, provides advocacy, complaint investigation, 
including violations of personal rights and elder abuse, and problem resolution for primarily elderly (60+ 
years of age) residents in the City's 2 Nursing Facilities and 15 Assisted Living/Residential Care 
Facilities for the Elderly. 

Reimbursement is based on hours worked by agency staff serving residents in the care facilities located 
in the City. 

Fiscal Year 
2014-15 Proposed 
2013-14 Projected 
2012-13 Actual 

Annual 
Expense 
$ 5,270 
$ 5,270 
$ 7,581 

GOALS 
Clients 	Site 
Served 	Visits 

500 	80 
566 	120 
566 	120  

ACCOMPLISHMENTS 
Clients 	Site 
Served 	Visits  

Not Applicable 
** 	 ** 

813 
	

152 

** Statistics not yet available 
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4. SANTA CLARA SENIOR CENTER--SENIOR NUTRITION  
1303 Fremont Street, Santa Clara, CA 95050 	 (408) 615-3170 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Elderly Persons, who are presumed to be low/moderate income. 

Provides daily, balanced meals to persons 60 years and older, targeting frail, isolated senior citizens. 
Meals are served at the City's Senior Center. The median age of clients is 76. The Program is operated 
by the City Parks and Recreation Department, under a contract with the County of Santa Clara. Most of 
the funds to operate the program come from Santa Clara County. The City's current agreement with the 
County limits CDBG expenditures to 15.26% of expenditures, or $21,269, whichever is less. 

Fiscal Year 
2014-15 Proposed 
2013-14 Projected 
2012-13 Actual 

Annual 
Expense 
$22,000 
$21,269 
$31,759 

GOALS 
Clients 	Meals 
Served 	Served 

300 	19,760 
300 	19,760 
300 	19,760 

ACCOMPLISHMENTS 
Clients 	Meals 
Served 	Served 

Not Applicable 
*4< 	** 

438 	22,119 

** Statistics not yet available 
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5. YWCA — SERVICES FOR BATTERED WOMEN 
375 S. Third Street, San Jose, CA 95112 

	
(408) 295-4011 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Battered Spouses or Abused Children, both of whom are presumed to be low/moderate 
income. 

Provides an array of services to women and children who are victims of domestic violence. Services 
include a toll-free, bilingual 24-hour crisis line, emergency shelter, transportation and food, counseling 
and support groups, legal services (including restraining orders, legal advice, court accompaniment and 
referral to low-cost or free legal representation) and community education. 

Last year, 100% of the clients were low/moderate income; 100% were extremely low income. 
Reimbursement is determined by actual costs, including staff time working with Santa Clara residents, 
incurred by the YWCA. 

Fiscal Year 
2014-15 Proposed 
2013-14 Projected 
2012-13 Actual 

Annual 
Expense 
$ 4,914 
$ 4,680 
$ 6,733 

GOALS 
Clients 	Counsel 
Served 	Sessions 

75 	900 
75 	900 
75 	1,000  

ACCOMPLISHMENTS 

	

Clients 	Counsel 

	

Served 	Sessions 
Not Applicable 
** 	 ** 

	

136 
	

781 

** Statistics not yet available 
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6. SENIOR ADULTS LEGAL ASSISTANCE (SALA)--ELDERS LEGAL SERVICES 
160 East Virginia Street, Suite 260, San Jose, CA 95112 	(408) 295-5991 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Elderly Persons, who are presumed to be low/moderate income. 

Provides free, civil, legal services to seniors (age 60 and older). Service is provided by appointment 
two intake days a month at the City Senior Center on Fremont Avenue, and by phone. Homebound 
elders receive home visits. Services include legal advice/referrals, simple document writing, and legal 
representation. Currently, there is a 4-month waiting list for appointments at the City's Senior Center. 

Last year, 98% of the clients were low/moderate income; 50% were extremely low income. 
Reimbursement is determined by actual personnel time worked with Santa Clara residents. 

Fiscal Year 
Annual 

Expense 
$ 4,153 
$ 3,955 
$ 5,686 

GOALS 
Clients 	Intake 
Served 	Days  

54 	16 
54 	16 
80 	24 

ACCOMPLISHMENTS 
Clients 	Intake 
Served 	Days  

Not Applicable 
118 	16 
121 	24 

2014-15 Proposed 
2013-14 Projected 
2012-13 Actual 
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GOALS 

8 

Clients 
Served  

10 
10 
10 

Days of 
Care  
378 
378 
378 

Annual 
Expense 
$ 3,480 
$ 3,315 
$ 4,762 

ACCOMPLISHMENTS 
Clients 	Days of 
Served 	Care  

Not Applicable 
** 	** 

480 

Fiscal Year 
2014-15 Proposed 
2013-14 Projected 
2012-13 Actual 

7. LIVE OAK ADULT DAY SERVICES--SENIOR ADULT DAY CARE  
1147 Minnesota Avenue, San Jose, CA 95125 	 (408) 971-9363 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Elderly Persons, who are presumed to be low/moderate income. 

Serves frail and dependent seniors with an adult day care program consisting of recreation, interactive 
social activities, adaptive physical exercise, nutritious meals and personal care. In addition caregivers 
receive respite and support services, including counseling and referrals, to assist them in their efforts to 
maintain their senior relative in their home. Most City residents attend the San Jose center located at 
1147 Minnesota Avenue. 

Last year, 100% of the clients were low/moderate income; 50% were extremely low income. 
Reimbursement is determined by actual personnel time worked with Santa Clara residents. 

** Statistics not yet available 
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8. HEART OF THE VALLEY—SENIOR TRANSPORTATION  
1550 El Camino Real, Santa Clara, CA 95050 	 (408) 241-1571 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Elderly Persons, who are presumed to be low/moderate income. 

Heart of the Valley provides numerous services to seniors living independently in their home. These 
services are provided by an extensive staff of volunteers. The program includes a Volunteer 
Coordinator, whose tasks are to recruit, orient, train and manage volunteers who provide direct 
services to seniors. 

City CDBG funds provide support for two direct services: 
(1) Door-to-door transportation for seniors who are 59 years of age or older. Riders pay no fee. 

Transportation is provided by volunteers. The program does not provide transportation for persons 
in wheelchairs. Persons needing accessible vehicles for transportation are also referred to the 
countywide paratransit program. The City provides reimbursement for each roundtrip, mileage 
reimbursement and a monthly administration & overhead charge. 

(2) Develops individual disaster preparedness plans for seniors. As part of these plans, a portion of the 
City's funds are used to purchase emergency kits for extremely low income seniors. 

Last year, 95% of the clients were low/moderate income; 25% were extremely low income. 

Fiscal Year 
2014-15 Proposed 
2013-14 Projected 
2012-13 Actual 

Annual 
Expense 
$7,156 
$6,815 
$9,814 

GOALS 
Clients 	Roundtrip 
Served 	Rides  

70 	150 
70 	150 
70 	150  

ACCOMPLISHMENTS 
Clients 	Roundtrip 
Served 	Rides 

Not Applicable 
** 	** 
61 
	

199 

** Statistics not yet available 
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GOALS 
Annual 

Expense  
$ 9,639 
$ 9,180 
$ 13,230 

Clients 
Served 
6,000 
6,000 
6,000 

Food Parcels 
Delivered  

20,000 
20,000 
20,000 

Fiscal Year 
2014-15 Proposed 
2013-14 Projected 
2012-13 Actual 

9. ST JUSTIN COMMUNITY MINISTRY—FOOD ASSISTANCE FOR NEEDY 
2655 Homestead Road, Santa Clara, CA 95051 	 (408) 296-1193 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Homeless Persons, who are presumed to be low/moderate income. 

The program focuses on the food services currently being provided by St. Justin: (1) grocery items, 
provided once a month to mostly extremely low income families who are considered at-risk for 
homelessness in the City's Consolidated Plan; and (2) lunches, provided three times a week to 
homeless persons. St Justin is a designated food distributor for Second Harvest Food Bank. In 
addition, as items are available, the program provides clothing, household items, hygiene kits, diapers 
and other infant items, bus passes, sleeping bags, blankets, and health aid items. Virtually all of the 
recipients of services are City residents. No fees are charged for services. Over 70 volunteers assist in 
the provision of services. 

Last year, 100% of the clients were low/moderate income; 96% were extremely low income. City 
funds are used for purchase of additional, usually perishable, food. 

ACCOMPLISHMENTS 
Clients 	Grocery Bags 
Served 	Delivered  

Not Applicable 
7,428 	24,992 
7,590 	16,647 
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ACCOMPLISHMENTS 
Clients 	One-Way 
Served 	Rides  

Not Applicable 
** 	34,648 
526 	34,648 

Annual 
Expense  
$ 33,988 
$ 32,730 
$ 47,234 

GOALS 
Clients 
	

One-Way 
Served 
	

Rides  
580 
	

40,034 
580 
	

40,034 
580 
	

40,034 

Fiscal Year 
2014-15 Proposed 
2013-14 Projected 
2012-13 Actual 

10. OUTREACH & ESCORT—SPECIAL NEEDS TRANSPORTATION 
926 Rock Avenue, Suite #10, San Jose, CA 95131 	(408) 436-2865 

This program is only eligible for CDBG Public Service funds. Persons served by this program are 
considered to be Severely Disabled Adults, who are presumed to be low/moderate income. 

Provides subsidized ambulatory and wheelchair accessible transportation services to seniors and 
younger City residents with disabilities who are unable to use fixed route public transportation. The 
service is provided under contract with the Valley Transportation Authority (VTA). City funds pay a 
portion of the fare charged to City residents. Clients are charged a basic fare of $4.00 per one-way 
ride, with City funds reducing that cost to $3.00 per one-way ride. In addition, City funds pay a 
$600/month fee to Outreach to administer the program for City residents. 

As the table below demonstrates, ride demand by City residents has declined significantly in the last 
four years. In the last two years, the number of City residents using the service has declined. 

FISCAL YEAR UNDUPLICATED CLIENTS SERVED ONE-WAY RIDES PROVIDED 
FY 2009-10 768 50,251 
FY 2010-11 620 40,034 
FY 2011-12 652 38,449 
FY 2012-13 526 34,648 
FY 2013-14 (proj) ** 34,702 

Last year, 100% of the clients were low/moderate income; 59% were extremely low income. 

** Statistics not yet available 
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GOALS 
Clients 
Served 

106 
216 
216 

Continued 
Participation  

1,300 
85% 
85% 

Annual 
Expense 
$ 14,240 
$ 14,205 
$ 20,490 

ACCOMPLISHMENTS 
Clients 	Monthly 
Served Premiums Paid 

Not Applicable 
** 	** 

226 	82.3% 

Fiscal Year 
2014-15 Proposed 
2013-14 Projected 
2012-13 Actual 

11. HEALTHIER KIDS FOUNDATION—COPE PROGRAM 
4030 Moorpark Avenue, Ste. 107 San Jose, CA 95117 	(408) 564-5114 

This program is eligible only for CDBG funds. It was first funded by City, with CAHF funds, covering 
the period January, 2010 to June, 2011. 

The focus of this program has changed as of July 2013. The City previously funded the Santa Clara 
Family Health Foundation to subsidize health coverage, including medical, dental, vision and mental 
health services, for children in Santa Clara County. It specifically focused on children who were not 
eligible for other publicly-funded health insurance, such as Medi-Cal, the Children's Health Initiative 
and Healthy Families. The Foundation is now known as the Healthier Kids Foundation and its mission 
is to provide community outreach, prevention and education. The program identified uninsured 
children and assists their parents in applying for and enrolling their children into subsidized health 
coverage through Medi-Cal, Healthy Kids and Kaiser Permanente Child Health Program. For a family 
of four, the maximum qualifying household income is $70,656, approximately 69% of the Area 
Median Income. Eligible households pay $0-21 per child per month, with a maximum payment of $63 
per household per month. 

The proposed project budget for FY 2014-15 is $2,003,023. Besides Santa Clara, the cities of 
Campbell, Morgan Hill, Mountain View and Sunnyvale are currently funding Healthy Kids. 

*Information and Referral Calls/Contacts 
** Statistics not yet available 
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GOALS 
Annual 

Expense 
$10,000 
$0 
$11,342 

Clients 
Served 

70 
N/A 
90 

Counseling 
Sessions  

360 
N/A 
300 

Fiscal Year 
2014-15 Proposed 
2013-14 Projected 
2012-13 Actual* 

12. NEXT DOOR SOLUTIONS TO DOMESTIC VIOLENCE—HOMESAFE CASE 
MANAGEMENT  
234 East Gish Avenue, Suite 200, San Jose, CA 95112 	(408) 501-7550 

This program is only eligible for CDBG Public Service funds. It received funding support in past years 
from the RDA Housing Set-Aside Fund. The last year time that this agency received funding was a six-
month grant in FY 12-13. 

The program provides case management support services for residents of the Homesafe Santa Clara, an 
affordable transitional housing program for survivors of domestic violence located in the City of Santa 
Clara. Next Door coordinates its Case Management activity with Charities Housing Development, 
which operates the facility and is the General Partner for the Homesafe Santa Clara, Limited 
Partnership, owner of the housing facility. 

The program provides case management beginning with determination of appropriateness for 
transitional residency in the Homesafe—Santa Clara facility. Case management includes: A complete 
intake process to assess need; (2) A comprehensive, individualized action plan for self-sufficiency; 
(3) Linkages to community resources; and (4) Monitoring of progress in achieving the action plan 
goals. The agency provides life skills workshops, financial literacy workshops and child counseling. 
The agency provides referrals to other community services for other needs. 

ACCOMPLISHMENTS 
Clients 	Case Mgmt 
Served 	Sessions  

Not Applicable 
Not Applicable 

68 	 521 

* Received funding for six months only. 
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III 	 CAPITAL IMPROVEMENT 

Eligibility Requirements for Capital Improvement Projects 

To be eligible for CDBG funding, Capital Improvement projects must meet one of three national 
objectives: (1) Benefit low and moderate income (L/M) persons; (2) Prevent or eliminate slums or 
blight; or (3) Urgent needs that meet certain criteria and are approved by HUD (usually resulting from 
a federally-declared disaster event). Seventy percent of CDBG funds must go to projects that benefit 
low and moderate income persons. In the last twenty years, all but two CDBG-funded capital 
improvement projects have qualified under that first objective. 

Since 1990, all City-funded CDBG Capital projects qualifying as a benefit to low and moderate 
income persons have qualified under a "Limited Clientele," "Area Benefit," or "Low Income Housing" 
benefit finding. Limited Clientele projects are those that benefit a population of which at least 51% are 
L/M persons or are members of a population group that is presumed by HUD to be principally 
low/moderate income persons: abused children, elderly persons (62 & older), battered spouses, 
homeless persons, severely disabled adults, illiterate adults, persons with AIDS and migrant farm 
workers. To qualify as an Area Benefit, the area to be served must qualify as low income as defined by 
CDBG regulations. There are two ways to determine if an area (measured as Census Tract Block 
Groups) qualifies under the Low/Mod Area Benefit: (1) If 51% or more of the residents in the service 
area are low/moderate income; or (2) If the percentage of low and moderate income persons in the 
service area is not lower than that contained in the City's upper one-fourth of all block groups with one 
or more residents. This second method is called the Upper Quartile Exception and is the basis for 
determining an Area Benefit for City of Santa Clara projects. Based on a 2007 adjustment by HUD, 
the Upper Quartile percentage for the City of Santa Clara is 45.8% low and moderate income persons. 
For projects qualifying as Low Income Housing, each household must qualify as L/M. 
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13. CITY HOUSING & COMMUNITY SERVICES DIVISION--NEIGHBORHOOD 
CONSERVATION AND IMPROVEMENT PROGRAM (NCIP)  
1500 Civic Center Drive, Santa Clara, CA 95050 	(408) 615-2490 

This proposal is eligible for CDBG Capital Improvement and HOME funds. Because the NCIP is a 
housing activity, the Low Income Housing Benefit rule applies to households assisted under this 
program. Each individual household benefiting from the NCIP must qualify as low and moderate 
income based on their actual household income. Last year, 39% of the assisted households were 
extremely low income; 85% were elderly households. 

The City's housing rehabilitation program provides minor rehabilitation to owner-occupied, single 
family homes. Loans and grants are provided to low income residents, whose income is at or below 
80% of the County median, adjusted for household size. Each year, the original NCIP allocation is 
supplemented by reallocating unused funds from NCIP loan repayments and unused NCIP 
appropriations from the previous year. 

As of July 1, 2013, the balance of funds in the NCIP project was approximately $1.6 million, about one 
and a half years of program projected expenditures. Staff is recommending $67,199 in new CDBG 
funding and $278,726 in new HOME funding for FY 2014-15. 

Fiscal Year  
2014-15 Proposed 
2013-14 Projected 
2012-13 Actual 

Annual 
Expense  

$ 345,925 
$ 278,726 
$ 602,048 

GOALS 
Clients 
Served  

50 
50 
50 

ACCOMPLISHMENTS 
Households 

Served  
Not Applicable 

** 

56 

** Statistics not yet available 
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14. CITY PUBLIC WORKS DEPARTMENT--REMOVAL OF ARCHITECTURAL BARRIERS 
1500 Warburton Avenue, Santa Clara, CA 95050 	(408) 615-2020 

This proposal is only eligible for CDBG Capital Improvement funds. Persons served by this program 
are considered to be Severely Disabled Adults, who are presumed to be low/moderate income. 

Typical projects involve modifying and/or retrofitting City-owned buildings and public rights-of-way 
to accommodate persons with disabilities. The proposed project for FY 2014-15 would cut an 
estimated 45-60 curb ramps at various intersections in the City, which have been identified as 
significant barriers in the public right-of-way to persons with disabilities. Design for a new curb-cut 
ramps project would begin in July, 2014 and construction would be completed by June 2015. 

FY 2014-15 Proposal: $250,000 
	

FY 2013-14 Allocation: $250,000. 
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15. CITY PUBLIC WORKS DEPARTMENT—CITY HALL ADA STUDY AND 
IMPLEMENTATION  
1500 Warburton Avenue, Santa Clara, CA 95050 	(408) 615-2020 

This proposal consists of two parts: (1) a study/inventory of the City Hall complex to determine 
compliance with the Americans with Disabilities Act (ADA); and (2) design/engineering to implement 
actions recommended by the study. The first part has been completed with CDBG Administration 
funds; the second part is only eligible for CDBG Capital Improvement funds. Persons served by this 
program are considered to be Severely Disabled Adults, who are presumed to be low/moderate income. 

A study of the entire City Hall complex to determine compliancy with ADA accessibility requirements 
has been completed. The purpose of the study was to identify potential areas of non-compliance with 
current ADA accessibility requirements within City Hall and provide recommendations for 
accessibility modification. 

Now that the study has been completed, the Implementation portion of the project is scheduled to 
begin in the spring of 2014. 

FY 2014-15 Proposal: $150,000 (Implementation) 
	

FY 2013-14 Allocation: $100,000. 
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16. SANTA CLARA METHODIST RETIREMENT FOUNDATION—LIBERTY TOWER 
DOMESTIC WATER PUMP REPLACEMENT  
890 Main Street, Santa Clara, CA 95050 	 (408) 243-6226 

This project is only eligible for CDBG funds. The project will consist of replacing the existing 40-year 
old domestic water pumps, tank and control panel with a more efficient pump skid at Liberty Tower. 
Liberty Tower staff has indicated that it has funds to cover an additional $12,000 cost to replace the 
building controls tie-in. The project would be completed by June, 2015. 

Liberty Tower is an 11 story apartment high rise with 100 rental units available to low income seniors. 
SCMRF received FY 13-14 CDBG funding for relining the domestic water pipe system with 
ANSI/NSF 61 Certified (potable) barrier coating material to prevent ongoing pin hole leaks in the 
facility common areas and residential problem. 

FY 2014-15 Proposal: $67,500 
	

FY 2013-14 Allocation: $214,096 
(for Domestic Water Pipe Relining) 
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Attachment C, page 1 

CITY OF SANTA CLARA 
COMMUNITY DEVELOPMENT BLOCK GRANT AND AFFORDABLE HOUSING FUND 

FUNDING COMPARISON SUMMARY 
BY AGE OF BENEFICIARIES AND TYPE OF SERVICE 

FY 2014-2015 

PUBLIC SERVICES and HOUSING SERVICES Funding Recommendations 

Service 

Category 

 

Agency  

Funding 0-18 yrs 19-59 yrs 60+ yrs Total Amount By 2014-15 

Source Amount Amount  Amount Service Category  Funding 

    

Housing 
	

PrSent-Fair Housing 	HOME 	$7,704 	$8,563 	$1,808 
	

$18,075 
	

$18,075 

Homeless & 	SC Family Health 
	

CDBG $14,240 	$0 	$0 
	

$14,240 
	

$14,240 
Near-Homeless 
	

8% 

Disabled 	CathCh-Ombudsman 	CDBG 	$0 	$467 	$4,803 
	

$10,426 
	

$5,270 
Heart of Valley-Volunt CDBG 	$0 	$0 	$5,156 

	
6% 
	

$5,156 

Transportation Heart of Valley-Trans 	CDBG 
	

$0 	$0 	$2,000 
	

$35,988 
	

$2,000 
Outreach & Escort 	CDBG 

	
$0 	$4,437 $29,551 

	
20% 
	

$33,988 

Mental Health Bill Wilson-Counseling CDBG $10,736 $38,761 	$697 
	

$53,674 
	

$50,194 
Live Oak 	 CDBG 	$0 	$0 	$3,480 

	
29% 
	

$3,480 

Violence 
	

YWCA 
	

CDBG 	$1,445 	$3,396 	$72 
	

$14,914 
	

$4,914 
Next Door Solutions* 
	

CDBG 	$2,941 	$7,059 	$0 
	

8% 
	

$10,000 

CDBG 	$0 	$0 	$22,000 
CDBG $5,874 	$3,765 	$0 

Legal Assist 	Sr Adults Legal Asst 	CDBG 	$0 	$0 	$4,153 

$42,941 $66,449 $73,719 

	

$31,639 
	

$22,000 
17% 
	

$9,639 

	

$4,153 
	

$4,153 
2% 

	

$183,109 	$183,109 

Nutrition 
	

Senior Nutrition 
St Justin 

TOTAL BY BENEFICIARY AGE 

PERCENT OF TOTAL 
	

23% 	36% 	40% 

*Estimated Distribution 
Distribution among age groups is based on actual service provided in FY 2012-13 



Attachment C, page 2 

CITY OF SANTA CLARA 
COMMUNITY DEVELOPMENT BLOCK GRANT AND AFFORDABLE HOUSING FUND 

PERSONS SERVED COMPARISON SUMMARY 
BY AGE OF BENEFICIARIES AND TYPE OF SERVICE 

FY 2014-15 

PUBLIC SERVICES and HOUSING SERVICES Recommended for Funding 

Service 

Category 

 

Agency 

Funding 	0-18 yrs 19-59 yrs 60+ yrs Total Amount By 	12-13 

Source 	Persons Persons Persons Service Category 	Served 

      

I-lousing 
	

PrSent-Fair Housing 	HOME Admin 	17 	22 
	

1 
	

40 
	

40 
0.4% 

Homeless & 	SC Family Health 
	

CDBG 	226 
	

0 
	

0 
	

226 
	

226 
Near-Homeless 
	

2.2% 

Disabled 	CathCh-Ombudsman 	CDBG 
	

0 
	

0 
	

813 
	

874 
	

813 
Heart of Valley-Volunt 	CDBG 

	
0 
	

0 
	

61 
	

8.4% 
	

61 

Transportation Heart of Valley-Trans 
	

CDBG 
	

0 
	

0 
	

61 
	

587 
	

61 
Outreach & Escort 
	

CDBG 
	

0 	68 	458 
	

5.7% 
	

526 

Mental Health Bill Wilson-Counseling 
	

CDBG 	138 	208 
	

8 
	

362 
	

354 
Live Oak 
	

CDBG 	0 	0 
	

8 
	

3.5% 
	

8 

Violence 	YWCA 
	

CDBG 	15 	115 	6 
	

136 
	

136 
1.3% 

Nutrition 	Senior Nutrition 
	

CDBG 	0 	0 	438 
	

8028 
	

438 
St Justin 
	

CDBG 	4,784 	2,806 	0 
	

77.4% 
	

7590 

Legal Assist 	Sr Adults Legal Asst 	CDBG 
	

0 
	

0 
	

121 
	

121 
	

121 

TOTAL BY BENEFICIARY AGE 
	

5180 	3219 	1975 
	

10374 
	

10374 

PERCENT OF TOTAL 
	

50% 
	31% 	19% 

Distribution among age groups based on actual service provided in FY 12-13 



P.O. Box 580, Santa Clara, California 900S2 

-JBLICA :3N 

IN THE 
City of Santa Clara, 
State of California, 
County of Santa Clara 

CITY OF SANTA CLARA NOTICE OF PUBLIC HE ING ON THE CITY OF 

SANTA CL 'S PROPOSED 1-YEAR PLAN (2014-15) FOR THE USE OF 

FEDERAL COMMUNITY DEVELOPMENT BLC CK GRANT ("CDBG") A  D 
HOME INVESTMENT PARTNERSHIPS ACT ("HOME" ENTITLEMENT ... 

State of California, 
SS. 

County of Santa Clara 
The undersigned, being first duly sworn, deposes and says: That at all times hereinafter 
mentioned affiant was and still is a citizen of the United States, over the age of eighteen 
years, and not a party to nor interested in the above entitled proceeding; and was at and 
during all said times and still is publisher of the Santa Clara Weekly, a newspaper of 
general circulation printed and published weekly in the County of Santa Clara, State 
of California, and said Santa Clara Weekly is and was at all times hereinmentioned a 
newspaper of general circulation as that term is defined by sections 6000 and following, 
of the government code of the State of California, and, as provided by said sections, is 
published for the dissemination of local or telegraphic news and intelligence of a general 
character, having a bonafide subscription list of paying subscribers, and is not devoted to 
the interest or published for the entertainment or instruction of a particular class, profes-
sion, trade, calling, race or denomination, or for the entertainment and instruction of any 
number of such classes, professions, trades, callings, races or denominations; that at all 
times said newspaper has been established, printed and published in the said County of 
Santa Clara and State of California at regular intervals for more than one year proceeding 
the first publication of the notice herein mentioned; that said notice was set in type not 
smaller than non-parell, describing and expessing in general terms the purport and char-
acter of the notice intended to be given; that the clipping of which the annexed is a true 
printed copy, was published and printed in said newspaper on the following dates to wit: 

Pub: 2/19/2014 

Dated at Santa Clara, California 

This 

 

20TH day of 

 

FEBRUARY 

 

,2014 

  

 
 

 

I declared under Kantly f perjury that the foregoing is true and correct. 

Signed: 
(Assoc.) Publisher of the Santa Clara Weekly 

The Santa Clara Weekly was adjudicated a newspaper of general circulation in and for the County of Santa 

Clara on September 3, 1974 (Case No. 314617). The Santa Clara Weekly was adjudicated a newspaper 

of general circulation within the City of Santa Clara on April 2, 1976 (Case No. 347776). 



NOTICE OF PUBLIC HEARING ON THE CITY OF SANTA CLARA'S 
PROPOSED 1-YEAR PLAN (2014-15) FOR THE USE OF FEDERAL 

COMMUNITY DEVELOPMENT BLOCK GRANT ("CDBG") 
AND HOME INVESTMENT PARTNERSHIPS ACT ("HOME") ENTITLE- 

MENT FUNDS 

NOTICE IS HEREBY GIVEN that the City of Santa Clara has determined and fixed — 
March 18, 2014, at 7:00 RM., in the City Hall Council Chambers, 1500 Warburton 
Avenue, Santa Clara, California, as the date, time and place of the Public Hearing on 
the Proposed 1-Year Plan for the use of CDBG and HOME federal entitlement funds. 
The Fiscal Year 2014-15 CDBG Entitlement is estimated to be $820,000; the HOME 
entitlement is estimated to be $310,000. Actual amounts available and/or awarded may 

At that hearing, applicants for the funds will make public presentations of their proposed 
programs and projects. 
Citizens wishing to present their views may attend the Public Hearing and provide writ-
ten and/or oral testimony concerning the priority of needs for which the Entitlement 
Funds might beMsed or submit written comments prior to the Public Hearing to the 
Housing & Community Services Division offices at 1500 Civic Center Drive, Santa 
Clara, California, 95050. 
The public hearing location is accessible by wheelchair and public transportation. Peo-
ple with impaired speech or hearing, or who need Spanish translation assistance, may 
call 711, the nationwide Telecommunications Relay Service. Sign language interpreta-
tion, translation into languages other than English, and interpretation for persons with 
visual impairments are available. If you need sign or other interpretation, please call 
(408) 615-2490 at least one week in advance of the hearing. Reasonable modifications 
in policies, procedures and/or practices will be made as necessary, to provide access for 
all individuals with a disability or with limited English proficiency. 
For more information, contact the Housing and Community Services Divisign at (408) 
615-2490. 
Rod Diridon, Jr, City Clerk 
Pub.: 2/19/2014 



Agenda Item # Meeting Date: 	  AGENDA REPORT 
City of Santa Clara, California Santa Clara 

AAmedcadfty 

I 'll' ,  

2001 

Date: 

To: 

From: 

Subject: 

March 4, 2014 

City Manager for Council Action 

Director of Water and Sewer Utilities 

Award of Contract for Central Park Pond Improvement Project (WA 7506) 

Contractor: 	Integrated Water Services, Inc. 
Address: 	PO Box 10273 

Pleasanton, CA 94588 

Bid Amount: $582,307 

EXECUTIVE SUMMARY:  

The Central Park Pond Improvement Project (Project) consists of the construction of a two-stage upflow 
wetland treatment system to improve the water quality for the pond at Central Park. The Project Plans and 
Specifications were approved and authorized for bid by City Council on January 28, 2014. 

On February 28, 2014, one (1) bid was received and opened for construction of the Project. The lone bid of 
$582,307 submitted by Integrated Water Services, Inc. is approximately 42% above the Engineer's Estimate 
of $409,900. 

Integrated Water Services, Inc.'s bid was higher than the engineer's estimate due to the complexity and 
specialized nature of the project. The bid was reviewed for compliance with the terms and conditions of the 
Bid Documents, and Integrated Water Services, Inc. has been determined to be the responsive and 
responsible bidder. Staff recommends awarding the contract to the lone bidder, Integrated Water Services, 
Inc. due to their extensive experience in wetland design and recycled water treatment construction projects. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The award of this contract will enhance the appearance and quality of an important Central Park feature and 
provide new infrastructure for the pond's conversion from potable water to recycled water. The transfer of 
funds from Unallocated Recycled Water Project Account (597-1523-80010-7500) and awarding the contract 
to the lone bidder will keep the Project on the expedited and compressed time schedule. 

ECONOMIC/FISCAL IMPACT:  

The cost of the contract is $582,307 plus a ten percent contingency for potential change orders in the amount 
of $58,300 for a total cost of $640,307. Funds in the amount of $418,000 are available in the Central Park 
Pond Recycled Water Retrofit Project (597-1523-80300-7506). Staff recommends that additional funds be 
transferred to this project in the amount of $310,000 to cover the additional amount needed for this award, 



Certified as to Availability of Funds: 

	

597-1523-80300-7506 
	

$418,000 

	

597-1523-80010-7500 
	

$310,000 Director of Water and Sewer Utilities 

City Manager for Council Action 
Subject: Award of Contract to Integrated Water Services, Inc. for Central Park Pond Improvement Project 
March 4, 2014 
Page 2 

staff costs, and miscellaneous project costs. Sufficient funds are available for transfer from the Unallocated 
Recycled Water Project Account (597-1523-80010-7500). 

RECOMMENDATION:  

That the Council: 

1. Approve additional appropriation and transfer of $310,000 from the Unallocated Recycled Water Project 
account (597-1523-80010-7500) to the Central Park Pond Recycled Water Retrofit Project (597-1523- 
80300-7506); 

2. Award the contract (WA 7506) to the lone responsive and responsible bidder, Integrated Water Services, 
Inc., in the amount of $582,307; and 

3. Authorize the City Manager or designee to execute contingencies up to 10% of the original contract 
price, or $58,300. 

Gary krn jhg  
APPROVED: 
	 Director of Finance 

FIVE COUNCIL VOTES 

I: \Water \MEMOSkAGENDA\2014\Central Park Pond RCW\Agenda Report Central Prk Pond.docx 



AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 	 

Santa Clara 

All-America Cily 

I ' ll ' ,  

2001 

Date: 

To: 

From: 

Subject: 

March 13, 2014 

City Manager for Council Action 

Director of Public Works/City Engineer 

Council Strategic Objective Update: Review of Community Outreach and Options 
regarding the Proposed Ban of Single-Use Plastic Bags 

EXECUTIVE SUMMARY:  

On September 24, 2013, the City Council adopted Six-Month Strategic Objectives covering the period 
ending March 15, 2014. The Public Works Department was tasked with initiating the California 
Environmental Quality Act (CEQA) process to implement an ordinance to prohibit the use of single-use 
plastic bags. Ten (10) jurisdictions in Santa Clara County, (including Campbell, Cupertino, Los Altos, Los 
Gatos, Morgan Hill, Mountain View, Palo Alto, San Jose, Sunnyvale, and Santa Clara County), have already 
adopted single-use carryout bag ordinances in an effort to reduce litter to protect waterways. On October 29, 
2013, the City Council directed staff to conduct community outreach and education prior to expending funds 
to initiate the CEQA process for a plastic bag ban. 

Staff conducted an extensive community outreach campaign to inform potentially affected retail 
establishments and the public of a potential ordinance that would prohibit the use of single-use plastic bags. 
Staff identified 1,374 retail establishments through the City's business license database that could potentially 
be affected by a single-use carryout bag ban. Postcards were mailed to each retail establishment on 
December 20, 2013, informing them that the City was conducting community outreach and seeking feedback 
from the public on a possible single-use plastic bag ban. The postcards publicized an online survey to help 
staff identify concerns and barriers to the implementation of a single-use plastic bag ban and advertised 
public meetings on January 7, 2014 and January 15, 2014 to discuss the issue. 

Flyers with the schedule of the public meetings were posted at multiple City facilities and notifications were 
posted on the City's website. An article was printed in the January edition of the Mission City Scenes, the 
Chamber of Commerce was contacted, and emails were sent to residents who had previously expressed 
interest in the issue of single-use plastic bags to inform the community of the public meetings. A total of 16 
people attended the two public meetings. Of the attendees, thirteen (13) were residents, two (2) were 
retailers, and one (1) was a food vendor. Staff gave a Power Point presentation that provided an overview of 
why the City is considering a potential single-use plastic bag ordinance, as well as an overview of what the 
potential ordinance might entail. The meetings were open to questions and comments from the public. The 
number of people in attendance who support and oppose a potential single-use plastic bag ordinance was 
about the same. The primary concerns of those opposed to a potential ordinance were the $0.10 charge for a 
paper bag and having to purchase plastic bags to use as garbage can liners. 



City Manager for Council Action 
Subject: Council Strategic Objective Update: Review of Community Outreach and Options regarding the 

Proposed Ban of Single-Use Plastic Bags 
Page 2 

Staff gave a single-use plastic bag presentation to the Chamber of Commerce's Government Relations 
Committee on January 7, 2014. The Chamber of Commerce has submitted a letter to the City stating that it 
is opposed to a potential single-use plastic bag ban. Staff also gave a brief presentation about single-use 
plastic bags to the Santa Clara Youth Commission on February 11, 2014. 

Online surveys to identify concerns and possible barriers to the implementation of a potential single-use 
plastic bag ordinance were available on the City's website from December 17, 2013 to January 24, 2014. 
Staff prepared surveys for both residents and retail establishments. Both surveys were available in English 
and Spanish. Below is a summary of the data gathered from the online surveys. 

The residential survey received 185 responses. Fifty-four percent (54%) of the residents who took the 
survey did not have any concerns about the City adopting a single-use plastic bag ordinance. The percentage 
of residents who bring their own bags when grocery shopping all or most of time was 48%, which is 
significantly higher than the 34% who bring their own bags when retail shopping. Only 16% of residents 
indicated they never bring their own bags when grocery shopping, compared to 30% who never bring them 
when retail shopping. The most significant concerns and challenges to implementing a potential single-use 
plastic bag ban included the following: shoppers forget their bags when they go shopping, concern about the 
reusable bags becoming unsanitary, shoppers may not have enough bags available for unplanned purchases, 
and shoppers find bringing their own bag to be inconvenient. 

The retail establishment survey received seven (7) responses. Four of the seven retail establishments who 
took the online survey have concerns about the City adopting a single-use plastic bag ordinance None of the 
respondents currently offers any kind of incentive to customers who bring their own bags. Two of the 
respondents indicated that a toolkit to help educate and remind their customers to bring their own bags would 
be helpful. 

Staff is proposing two options on how to proceed on single-use plastic bags for City Council consideration. 

Option 1: Direct the City Manager to conduct an Initial Study and Negative Declaration for a single-use 
plastic bag ban ordinance. 

If given the direction to proceed with conducting an Initial Study and Negative Declaration for a single-use 
plastic bag ban ordinance, staff would conduct a procurement to hire a consultant to prepare the necessary 
CEQA documents. The potential ordinance would prohibit stores from providing single-use plastic bags at 
the point of sale and require stores to charge $0.10 to provide a paper or reusable bag that meets certain 
standards. Stores would retain all revenues from the charge. Protective bags for meat and produce, dry 
cleaner bags, carryout bags from restaurants, and clear plastic bags for security purposes would be exempt 
from the potential ordinance. 

I:\ENGINEERING\Draft\WP\Agenda\Street  Department\plasticbagoutreachagendarpt-3-13-14.doc 
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Option 2: Take no action on a single-use plastic bag ban at this time and wait to see the outcome of 
Senate Bill 270— Padilla (SB 270). 

The effort to adopt a statewide single-use plastic bag ban failed in 2013. However, SB 270 was introduced 
into the FY 13/14 legislative session. SB 270 would prohibit large grocery stores from providing single-use 
plastic bags on or after July 1, 2015, and convenience stores and foodmarts from providing single-use plastic 
bags on or after July 1, 2016. Stores would be required to charge no less than $0.10 for each paper or 
reusable bag provided. This bill would allow retail establishments to comply voluntarily with these 
requirements after notifying the Department of Resources and Recycling Recovery and paying a registration 
fee (to be decided). The Governor has until September 30, 2014 to sign or veto bills that have been enrolled 
by the Legislature. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The adoption of a local or statewide single-use plastic bag ban would be a cost-effective trash control 
measure used to achieve "no visual impact" in low trash generation areas by the year 2022. 

ECONOMIC/FISCAL IMPACT:  

If the Council directs staff to begin the CEQA process, the estimated cost to prepare the necessary Initial 
Study and Negative Declaration documents to implement a single-use plastic bag ordinance is $15,000. 

RECOMMENDATION:  

That the Council note and file the results of the community input regarding the proposed ban of single-use 
plastic bags and provide direction to the City Manager on the next phase of the project. Two options 
include: 

1. Option 1. Direct the City Manager to conduct an Initial Study and Negative Declaration for single-use 
plastic bag ban ordinance. 

2. Option 2. Take no action on the single-use plastic bag ban at this time and direct the City Manager to 
report back with an update on the statewide plastic bag legislation in the fall 2014. 

kajeev 4atra 

    

  

Dave Staub 
Director of Public Works/City Engineer 

APPROVED: 

 

Deputy Director of Public Works 

ail° J. Fucntes 
City Manager 

Documents Related to this Report: None 
1:\ENGINEERINGTraft\WP1Agenda\Street Department\plasticbagoutreachagendarpt-3-13-14.doc 



Agenda Item # AGENDA PORT 
City of Santa Clara, California 

Meeting Date: 

Santa Clara 

All-America Cily 

2001 

DATE: 	March 14, 2014 

TO: 	City Council for Information 

FROM: 	Acting Executive Assistant to the Mayor and City Council 

SUBJECT: Correspondence Received Regarding Proposed Plastic Bag and Polystyrene 
Packaging Ban 

Attached are communications received in the Mayor & Council Offices from Thursday, September 5, 2013 
through Friday, March 14, 2014, regarding a proposed citywide plastic bag and polystyrene ban. 

16 opposed 
42 in support of 

/01- Jashma 
r 
 am 

Acting E /e'cutive Assistant to 
Mayor and Council Offices 

APPROVED: 

Julio J. Fuentes T City Manager 

Documents Related to this Report: 
I) Communications from residents regarding plastic bag ban 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Kimberly Green 

Thursday, September 05, 2013 3:57 PM 

'Alezah Trigueros' 

Jashma Kadam 

RE: Expanded Polystyrene Ban in Santa Clara 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council as well as the City Manager's office for review. 

Regards, 

Kimberfy Green 
Executive Assistant to the Mayor and Council 

City of Santa Clara, California I All-America City 

1500 Warburton Ave. I Santa Clara, CA 95050 

408.615.2250 I mayorandcouncil@santaclaraca.gov  

www.santaclaraca.gov  

From: Alezah Trigueros [nnailto:policyvolunteer©savesfbay.org ]  

Sent: Thursday, September 05, 2013 11:45 AM 
To: Mayor and Council 
Cc: Manager 
Subject: Expanded Polystyrene Ban in Santa Clara 

Dear Mayor Matthews and Councilmembers, 

As you know, last Tuesday, August 27 th  San Jose became the largest California city to place a ban on expanded 

polystyrene foam food containers in city restaurants — a huge milestone in the clean-up of our creeks and the Bay. San 

Jose's environmental review also covered all fifteen Santa Clara County cities and towns, providing a strong legal 

foundation to adopt the model ordinance. 

We know that you are currently considering moving forward with a single-use carryout bag ordinance, and wanted to 

make sure you saw the op-ed below, from the San Jose Mercury News. It notes that polystyrene bans will improve water 

quality and reduce the amount of trash cities send to landfills, similar to bag bans. Perhaps the Council might consider 

following San Jose's leadership and pursue a polystyrene ban as well. 

Thank you, 

Alezah Trigueros 
Environmental Policy Volunteer, Save The Bay 
510.463.6826 I policyvolunteersaveSFbay.orq 
www.saveSFbay.orq  I  (saveSFbav  

Fall In Love With The Bay All Over Again On September 26 

1 



Mercury News editorial: Si -yrofoara ban 
will be good for San Jose 
Mercury News Editorial 

POSTED: 08/26/2013 01:45:55 PM PDT 

UPDATED: 08/26/2013 05:42:49 PM PDT 

San Jose should become the largest city in California, and perhaps the nation, to ban plastic foam 
containers for food. 
The City Council should approve the ban Tuesday, joining more than 70 California cities including Palo 

Alto, Menlo Park, Fremont and San Francisco that already ban plastic foam cups and food containers. 

The ban will reduce litter and improve water quality in San Jose's streams and the San Francisco Bay. It 

also will reduce the amount of garbage going into city landfills, helping to meet state requirements and 

avoid increased costs in the future. 

City staff is recommending approval of Councilman Sam Liccardo's proposal to phase out the containers 

beginning in 2014. In the latest version, small restaurants that generate less than $300,000 in revenue a 

year would be exempt, since they may be more sensitive to any cost differential -- although an increasing 

number of alternatives on the market actually cost less. 

Opponents claim there's a market for recycled foam food containers, but city staff doesn't see it, and we 

don't either. They fear a San Jose ban could inspire restrictions statewide. On that count -- we can only 

hope. Foam waste is a problem everywhere, and California's environmental leadership has accelerated 

other beneficial movements, such as energy-efficiency standards. 

As Liccardo told Mercury News reporter John Woolfolk, "Polystyrene is going to go the way of lead in 

gasoline." 

McDonald's stopped using plastic foam in 1989 after the Environmental Protection Agency found styrene 

in 100 percent of all samples of human fat tissue it researched in 1986. Burger King and Taco Bell also 

have shifted to paper products. 

San Jose and Silicon Valley are cultivating a "Green Vision," not only to improve the environment and deal 

with climate change, but also to make the region attractive for job creators and the bright people they want 

to hire. That's another reason for San Jose to join the vanguard of cities banning plastic foam containers. 

http://www.mercurynews.com/opinion/ci  23947876/nnercury-news-editoria 1-stvrofoam-ban-will-be-

good?lADID=Search-www.mercurvnews.com-www.mercurvnews.com   

2 



September 12, 2013 

The Honorable Jamie Matthews 
Mayor, City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

RE: Carryout Bag Ordinance 

Dear Mayor Matthews, 

On behalf of the California Grocers Association, I write to encourage you to prioritize the development and of a carryout 
bag ordinance. Our experience as an industry is the patchwork of local regulation, due to lack of statewide legislation, has 
resulted in competitive and operational disadvantages impacting grocers. 

The California Grocers Association is a non-profit, statewide trade association representing the food industry since 1898. 
CGA represents approximately 500 retail member companies operating over 6,000 food stores in California and Nevada, 
and approximately 300 grocery supplier companies. Retail membership includes chain and independent supermarkets, 
convenience stores and mass merchandisers. CGA members include a number of grocery companies operating in Santa 
Clara. 

The model of banning single-use plastic bags and allowing recyclable paper bags for a charge has shown to encourage 
reusable bag use, provide consumers no-cost and low-cost carryout options, and minimize operational and financial 
impacts to retailers. Over 80 California jurisdictions have passed this type of ordinance including the Counties of Los 
Angeles and Alameda along with the cities of Long Beach, San Francisco, San Jose and many others. 

By banning single use plastic bags and placing a charge on single use paper bags consumers are encouraged to use 
reusable bags while still retaining a choice at checkout. Industry experience in California has shown within a year after 
ordinance implementation over 90% of consumers bring a reusable bag to the store or take no bag at all from the store. 

We believe it is critical local jurisdictions throughout California adopt similar carryout bag ordinances in order avoid a 
patchwork of regulation. Industry experience has shown inconsistent regulation confuses consumers and creates 
competitive disadvantages for retailers operating near neighboring jurisdictions, as well as for retailers with multiple store 
locations in different jurisdictions. 

In the case of Santa Clara where your neighboring jurisdictions have all regulated carryout bags it can become a burden 
for retailers operating in multiple jurisdictions to adjust to an unregulated jurisidction. With grocery companies averaging 

a 1% profit margin any unnecessary impact, such as a regulatory disadvantage, can have dramatic negative impacts. 

CGA is aware that many Bay Area jurisdictions have considered and passed carryout bag regulations in order to reduce 
storm water litter in response to regulatory mandates. CGA is concerned that if reasonable policy solutions, like carryout 
bag ordinances, are not employed more expensive infrastructure solutions will be required. The more expensive solutions 
could require additional municipal funds which resulting in higher taxes or fees for Santa Clara citizens and businesses. 

Thank you for your consideration and please consider CGA a partner as you encourage reusable bag use. 

Manager, Local GovVrwent Relations 

cc: 	Members, Santa Clara City Council 
Mr. Dave Staub, Acting Assistant Director of Streets & Automotive Services, City of Santa Clara 

CALIFORNIA GROCERS ASSOCIATION 1215K Street, Suite 700 I Sacramento, CA 95814-3946 1 T: 916.448.3545 I F: 916.448.2793 I www.cagrocers.com  



WM CLARA 
SILICON VALLEY CENTRAL' 

CHAMBER OF COMMERCE  &  CONVENTION VISITORS BUREAU 

September 26, 2013 

The Honorable Mayor and City Council 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

. RE: Chani4.3r remains opposed to ban on single use CUV/1109.11: plastic b ,,, e.0 

Pear Mayor and Council: 

I am wailing to once again express the Santa Clara Chamber of Commerce Board of Director's 
oppoederi to the banning of single use carryout plastic bags. Knowing that the City Council has set 
the consideration or a plastic bag ban as one of their goals for 2014, we felt it was important to remind 
the Council of our position on this very important issue and communicate some alternatives to a ban. 

We recently reviewed updated presentations from both sides. Here are the plastic bag facts: 
• They are 100% recyclable/reusable and made from natural gas, not oil 
O Reused by 9 out of 10 people 
O Recycled into building materials, playgrounds and new bags 
O Support more than 1900, 	jobs in California 
O Generate 60% less waste than paper bags 

The Chamber respectfully requests the following alternatives be considered in lieu of a ban: 
Instead ni a punitive charge for not using a reusable bag, why couldn't a rebate be offered 
to those that do use one? This rewards the change in behavior and does not unfairly 
impact all consumers. 
Plastic bags are 100% recyclable. increased education to the public and our local 
schools could make a big impact on lowering the low amount of plastic bags that are 
found in the waste system and water streams. 

O Why can ”c other waste reduction methods be considered to meet the State's 2017 
deadline other than banning plastic bags? We understand this is one of the major 
reasons tile City is considering this ban. 

We understand this comes down to changing the behavior at consumers. Instead of charging 
consumers a punitive fee when they do not change their behavior, we should reward those that do 
change their behavior with rebates and other incentives. Education in the classrooms and with the 
general public would also lead to more recycling and lower the impact plastic bags have on our waste 
and water systems. 

Thank you for considering thsee alternatives. We would be happy to work with the City staff in 
discussing them in more detail if dc.,,eired. 

c. 4-.41 Ogni 
lent frCEo 

CCi: _PAO Fuentes, City Manager 
Rajeev Batra, Director of Public Works 

1850 Warburton Avenue, Santa Clara, CA 95050 www.santaclarachamberorg www.santaclara.org  
Telephone: 408.244.8244 	Chamber of Commerce Fax: 408.244.7830 Convention-Visitors Fax: 408.244.9202 



Zoraya Garay 

From: 
	

Zoraya Garay on behalf of Kimberly Green 

Sent: 
	

Friday, November 08, 2013 2:18 PM 

To: 
	

'meagan@mujushi.com ' 

Subject: 
	

RE: Santa Clara Plastic Bags Ban 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 
council for review. 

Zoraya Garay 
Office Specialist to the City Council 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
(408) 615-2253 

From: Meagan Mujushi [mailto:meaganmujushi©gmail.com ] 
Sent: Wednesday, October 30, 2013 1:25 PM 
To: Mayor and Council 
Subject: Santa Clara Plastic Bags Ban 

Dear Council Members, 

I was asked by a friend and fellow Santa Clara resident to write to you about the upcoming discussion 
about plastic bags and their availability in stores. 

Currently I shop for groceries in Santa Clara, Sunnyvale and San Jose. In two out of three cities I need 
to bring my own bags. It is not a burden on me at all and in fact I now leave bags in my car and use 
them when I am shopping in Santa Clara too. Occasionally I slip up and forget my bags and pay the 
price asked. A small punishment for my lapse. 

Plastic bags are terrible environmentally, I am sure you are all aware by now of the information on their 
impact on our environment. Where people do not readily make changes or need assistance I feel it is the 
role of government to step in and mandate positive behavior. We mandate seat belts to reduce injuries, 
we tax citizens to share our wealth, our government gives tax credit for zero emission cars and so surely 
we could charge for plastic bags to reduce the impact on our environment and encourage reuse of cloth 
bags. 

If Santa Clara is serious about their city wide green initiatives this is one action that requires serious 
attention. 

thanks 
Meagan Mujushi 
Santa Clara resident 



Zoraya Garay 

From: 
	

Mayor and Council 

Sent: 
	

Friday, November 08, 2013 2:22 PM 

To: 
	

'Anna Koster' 

Subject: 
	

RE: Enact plastic bag ban 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

	Original Message 	 

From: Anna Koster [mailto:annakosterPyahoo.com] 

Sent: Friday, November 08, 2013 7:23 AM 

To: Mayor and Council 

Subject: Enact plastic bag ban 

Please support the enactment of a plastic-bag ban. I am a resident of Santa Clara, and I vote in all elections. 

I want a plastic-bag ban that includes a charge of 10 cents per paper bag if a consumer needs a bag to take home 

groceries. 

Thank you, 

Anna Koster 

770 Harrison Street #11 

Santa Clara 95050 



Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Thursday, December 12, 2013 12:53 PM 

To: 
	

'Petra Kinsman' 

Subject: 
	

RE: I support the plastic bag ban for Santa Clara 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

From: Petra Kinsman [mailto:petrakinsman(agmail.com ]  
Sent: Sunday, November 10, 2013 2:24 PM 
To: Mayor and Council 
Subject: I support the plastic bag ban for Santa Clara 

I live in Santa Clara (2357 Osborne Ave) and very much would like to see plastic bags banned. I support 
charging 10 cents per bag. 

- Petra 
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Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Thursday, December 12, 2013 12:53 PM 

To: 
	

'William Kirkpatrick' 

Subject: 
	

RE: We want a Plastic Bag Ban 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

From: William Kirkpatrick [mailto:wnnk@wmkirkpatrick.com]  
Sent: Sunday, November 10, 2013 8:52 PM 
To: Mayor and Council 
Subject: We want a Plastic Bag Ban 

Please enact an ordinance restricting the use of plastic bags at grocery stores. This plastic-bag ban should 
also include a requirement that merchants make a recyclable paper bag available, for ten cents, to 
shoppers who neglect to bring their own bag. This charge will serve, in part, to compensate merchants for 
whatever expenses are incurred in enforcing the plastic-bag ban. 

That Santa Clara is one of the few cities without a plastic-bag ban is embarrassing. As long as we permit 
the use of plastic bags we cannot pretend to be a "green" city. 

William Kirkpatrick 
770 Harrison St. 
Santa Clara 
(408) 244 7607 
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ilmberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Thursday, December 12, 2013 12:54 PM 

To: 
	

'marty.ray@apple.com ' 

Subject: 
	

RE: keep up the good work! 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

	Original Message 	 

From: marty.rav@apple.com  [mailto:rnarty.rav@apple.corn]  

Sent: Monday, November 11, 2013 11:43 AM 

To: Mayor and Council 

Subject: keep up the good work! 

The following has sent a message: 

Name: Marty Ray 

Email: marty.rav@apple.conn  

Comments: Santa Clara is one of the few remaining cities in this area which has not knuckled under to the political fad of 

the "bag ban". I want to let you know that I not only appreciate that, but I go out of my way to shop in Santa Clara as a 

result. I will continue to do so as long as Santa Clara continues to support normal American life and doesn't cave in to 

this silly infringement. I just like to get a bag when I got to a store and I don't think that making laws against doing so is 

any kind of sound policy. No matter how well-intentioned the people are who want this sort of measure, they are idiots 

and I refuse to support them, just as I plan to go out of my way to avoid supporting the towns that have caved in to 

them. The illness goes well beyond just the issue of a bag at the store, it generalizes out to all sorts of aspects of life. 

People who think like this seem to be gaining ground all around us and ultimately our liberty and way of life are at stake. 

You are helping to hold this back. 

By the way, the infamous "measure C" in Sunnyvale is yet another example. 

Thanks again! 
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Zoraya Garay 

From: 
	

Zoraya Garay 

Sent: 
	

Thursday, December 12, 2013 12:54 PM 

To: 
	

'monica@savesfbay.org ' 

Subject: 
	

RE: Ban plastic bags, protect local creeks and the Bay 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

	Original Message 	 

From: monica@savesfbav.org  [mailto:monica@savesfbav.org]  

Sent: Thursday, November 14, 2013 10:50 AM 

To: Mayor and Council 

Subject: Ban plastic bags, protect local creeks and the Bay 

Monica Canfield 

1330 Broadway Suite 1800 

Oakland, CA 94612-2519 

November 14, 2013 

Jamie L. Matthews 

Mayor and City Council 

Dear Jamie Matthews: 

Dear Mayor Matthews and Councilmembers, 

I understand that the City of Santa Clara is one of the last few South Bay cities without a plastic bag ban. Since we know 

that bag bans work -- San Jose's ordinance has resulted in an 89 percent decrease in plastic bags in their storm drains -- 

isn't it time for Santa Clara to join its neighbors in eliminating this polluting and unsustainable product? I respectfully 

urge you to move forward with a ban. 

With 65 percent of the Bay Area now living in jurisdictions that have banned plastic bags, this has truly become a 

regional movement that Santa Clara should be a part of. Residents and businesses in almost all of your neighboring 

cities are preparing to -- or are already complying with -- plastic bag bans. Santa Clara has fallen behind, but you can 

change that. 

1 



Like most other Bay Area cities, Santa Clara is required to drastically reduce trash in its waterways and achieve zero 

trash by 2022. Without stopping commonly littered products like plastic bags at the source, the city runs the risk of 

being out of compliance. 

Please do not let this happen. We deserve cleaner creeks and Bay wildlife deserve unpolluted wetlands and shorelines. 

I strongly encourage you to pass a plastic bag ban as soon as possible. 

Sincerely, 

Monica 
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Zoraya Garay 

From: 
	

Zoraya Garay 

Sent: 
	

Thursday, December 12, 2013 12:55 PM 

To: 
	

'chitra.shanmuga@gmail.com ' 

Subject: 
	

RE: Ban plastic bags, protect local creeks and the Bay 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

	Original Message 	 

From: chitra.shanmuga@gmail.com  [mailto:chitra.shanmuga@gmail.com]  

Sent: Sunday, December 01, 2013 4:42 PM 

To: Mayor and Council 

Subject: Ban plastic bags, protect local creeks and the Bay 

Chitra Shanmuga 

74 Pleasant St 

Providence, RI 02906-1734 

December 1, 2013 

Jamie L. Matthews 

Mayor and City Council 

Dear Jamie Matthews: 

Dear Mayor Matthews and Councilmembers, 

I understand that the City of Santa Clara is one of the last few South Bay cities without a plastic bag ban. Since we know 

that bag bans work -- San Jose's ordinance has resulted in an 89 percent decrease in plastic bags in their storm drains -- 

isn't it time for Santa Clara to join its neighbors in eliminating this polluting and unsustainable product? I respectfully 

urge you to move forward with a ban. 

With 65 percent of the Bay Area now living in jurisdictions that have banned plastic bags, this has truly become a 

regional movement that Santa Clara should be a part of. Residents and businesses in almost all of your neighboring 

cities are preparing to -- or are already complying with -- plastic bag bans. Santa Clara has fallen behind, but you can 

change that. 
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Like most other Bay Area cities, Santa Clara is required to drastically reduce trash in its waterways and achieve zero 

trash by 2022. Without stopping commonly littered products like plastic bags at the source, the city runs the risk of 

being out of compliance. 

Please do not let this happen. We deserve cleaner creeks and Bay wildlife deserve unpolluted wetlands and shorelines. 

I strongly encourage you to pass a plastic bag ban as soon as possible. 

Sincerely, 

Chitra 

4086663625 
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Zoraya Garay 

From: 
	

Zoraya Garay 

Sent: 
	

Thursday, December 12, 2013 12:55 PM 

To: 
	

'dollfinjoy@charternet 

Subject: 
	

RE: Ban plastic bags, protect local creeks and the Bay 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

	Original Message 	 

From: dollfinloy@charternet [mailto:dollfinjoy@charter.net]  

Sent: Sunday, December 08, 2013 9:07 PM 

To: Mayor and Council 

Subject: Ban plastic bags, protect local creeks and the Bay 

Brenda Barnett 

1880 46th Ave #8 

Capitola, CA 95010-2643 

December 9, 2013 

Jamie L. Matthews 

Mayor and City Council 

Dear Jamie Matthews: 

Dear Mayor Matthews and Councilmembers, 

I understand that the City of Santa Clara is one of the last few South Bay cities without a plastic bag ban. Since we know 

that bag bans work -- San Jose's ordinance has resulted in an 89 percent decrease in plastic bags in their storm drains -- 

isn't it time for Santa Clara to join its neighbors in eliminating this polluting and unsustainable product? I respectfully 

urge you to move forward with a ban. 

With 65 percent of the Bay Area now living in jurisdictions that have banned plastic bags, this has truly become a 

regional movement that Santa Clara should be a part of. Residents and businesses in almost all of your neighboring 

cities are preparing to -- or are already complying with -- plastic bag bans. Santa Clara has fallen behind, but you can 

change that. 
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Like most other Bay Area cities, Santa Clara is required to drastically reduce trash in its waterways and achieve zero 

trash by 2022. Without stopping commonly littered products like plastic bags at the source, the city runs the risk of 

being out of compliance. 

Please do not let this happen. We deserve cleaner creeks and Bay wildlife deserve unpolluted wetlands and shorelines. 

I strongly encourage you to pass a plastic bag ban as soon as possible. 

Sincerely, 

Brenda Barnett 
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Dave Staub 

From: 

Sent: 

To: 

Cc: 

Subject: 
Attachments: 

John Zirelli <jzirelli@recology.com > 

Thursday, December 26, 2013 1:18 PM 

Dave Staub 
Karin Hickey; Lina Pradabaez; Rajeev Batra; Suzanne Morrison; Rajeev Batra 

RE: Plastic Bags 
document2013-12-26-130452.pdf 

Currently our residential single stream is being processed by Green Waste Recovery in San Jose. We may be moving our 

volumes to another local processor in 2014 to take advantage of some economies of scale who currently process other 

Recology subsidiary recycling volumes. 

As you move forward with the plastic bag ordinance which Recology supports, I would recommend to keep the plastic 

bags as part of the single stream accepted material. If and when local or foreign markets open up again, this material 

would be in the recycling material waste stream instead of the trash. 

The Green Fence Law in China is regulation by the local government that is rejecting loads of recycling material due to 

contamination (article attached). 

Please feel free to contact me if you have any questions or need any additional information. 

John Zirelli 
General Manager 

Rec&ogyTM South Bay 
650 Martin Avenue I Santa Clara, CA 95050-2914 
T: 408.588.7224 I C: 408.368.1776 izirelli@recoloov.com   

WASTE ZERO 

From: Dave Staub [mailto:DStaub(asantaclaraca.gov ]  
Sent: Saturday, December 21, 2013 12:13 PM 
To: John Zirelli 
Cc: Karin Hickey; Lina Pradabaez; Rajeev Batra; Suzanne Morrison; Rajeev Batra 
Subject: Re: Plastic Bags 

Thanks for the information. Which MRF are you taking Santa Clara recyclables to at his time? Am I correct to infer that 

the MRF is currently disposing of plastic bags in a landfill as residual? If so, I would like to include that information in our 

2/25/14 report to Council about a potential plastic bag ban. 

I'm not familiar with the Green Fence Law in China. How has that impacted plastic bag recycling? If the domestic market 

doesn't turn around in the next couple of months, we should stop accepting the plastic bags in our curbside recycling 

program. If there isn't a sufficient market for a recyclable material, we shouldn't promote it as recyclable. 

Thanks. 



Dave 

On Dec 21, 2013, at 10:50 AM, "John Zirelli" <izirelli@recology.com > wrote: 

Dave per our recycling processors, the market for recycling plastic bags has gotten difficult due to the 

Green Fence Law in China. There was domestic outlets in early 2013 but the those markets have dried 

up. The local domestic markets may come back as the rest of the nation bounces back from the 

recession. 

Let me know if you have any additional questions. 

Thank you 

3CilL1 Zirelli 
General Manager 

Recology ."^ South Bay 
650 Martin Avenue j Santa Clara, CA 95050-2914 
T: 408.588.7224 I  C: 408.368.1776 jzirelli©recoloov.com  

WASTE ZERO 

From: Dave Staub [mailto:DStaub©santaclaraca.gov]  

Sent: Friday, December 20, 2013 11:57 AM 

To: John Zirelli 
Cc: Karin Hickey; Lina Pradabaez; Rajeev Batra 

Subject: Plastic Bags 

Hi John, 

When we spoke last month you mentioned that Recology was searching for a new processor with the 

closure of the Rock 10 facility. Where are you taking Santa Clara's curbside recyclables now? Does the 

new processor recycle the film plastic or is it going to landfill? We need to know because we are 

working on a plastic bag ordinance. Thanks. 

Dave Staub 
Deputy Director of Public Works 
City of Santa Clara 

Public Works Department 

1700 Walsh Avenue 

Santa Clara, CA 95050 

Ph: (408) 615-3086 

Fx: (408) 988-0237 

dstaub(&,santaclaraca.gov  

The information contained in this email may be privileged, confidential and exempt from disclosure under applicable law. The information is 

intended only for the use of the individual or entity to which it is addressed. If you are not the intended recipient or the employee or agent 

responsible to deliver it to the intended recipient, you are hereby notified that any use, dissemination, distribution or copying of this 

communication is strictly prohibited. If you have received this message in error, or are not the named recipient(s), please notify the sender 

immediately by reply email and delete this message from your computer. Thank you 
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What Does China's Green Fence Mean for the Recycling Industry? 

You ore bore: Fj( 	» Woct 	ccjg > Exportinu  Recycling >> What Does China's Green Fence Mean for 
the Recycling Industry? 
Posted: April 30th, 2013 
Comments: 10 
Author: Valerie Androui;s6poulos 
Tags: ,; China, exporting raw materials, Operation Green Fence, siude stream 
Categ ,ory: Exporting Re ,=.:, cling 

Exporting Recycling & China's Green Fence 

For the past 20 years, the United States has been exporting its raw materials such as metal, paper, plastic and mare, instead of recycling the fnuterials hare in 

the U.S. While this is good lot the trodedcflckvth China -- scrap 15 9:ti largest oipect to that country it may net be so good in the long ran China is 

implementing higher standards cmi imports at recycled material we Operation Citron Fence This could have quite an impoCt on therecycfing indastrtii and the 

U.S. rna biorkler context, forcing the U S lo has higher standards for wt its] they export we, Idwide. 

One raison the United States began exporting to Chines because. nit; a result of the large amount of goods we import from them, the shipping containers 

that carried those goads were hoing sent hack to the, country empty, it mode sense to send thorn back filled with bales of empl4 cardboard boxes which 

those goads bud been packed in because Chino does not hovel:he faiest resources that the US. doeS, Masi of China's packaging was previously made from 

recycled fibers which prayed gaite flimsy. Chia wonted to impod arm Ngh quality cardboard to mix in with their tow quality fibers to make better packaging. 

.This wiriArifin situation began 'he ei,:poiling of our re.cyclables 

As the fl S became a consumer itconomy with a shrinking Mani kirstheng base, Chinese manufacturing was growing_ 111611.5 aeneiate's more scrap than it 

is able to Consume domestically. Meanwhile Chinese demand for TOW materials grew and recyclables are a lower cast raw materiel compared to vagin raw 

mat-air -11s, 

This May 2012 issue of [SRI (The Institute of Scrap ftei-yring larluslnes) Scrap details that in 2011, ihet.1.5 Collected 52.8 million tans at recycling and 

.eVorted ilone than 23 In:Ilion farts-• a record. About 15 8 million toi5 'went la China, 23 percent inoco than in 201(1 Half that., 7.8 mttren tons Were 

ha the fest of the world 

http://vangelinc.cornirecycling/exporti  g- ecyc 	vha does-c... 12/26/2013 



What Does China's Green Fence Mean for the Recycling Industry Page 2 of6 

fieginning VI February of 2013 China lourickted what they're calling 'OperatiOn Green Fence", a 10-month long initiative that kicked oft ri t February to prevent 

the in 	of sr.tlid waste-contommated shipments. Operation Green Fence has set a bmit of 1,5 percent prohibitive, or allowable contornirionf, tri each 

bole. in an effort to keep trash out of China Flooded by Wang J.wet, vice president. and secrelary-general of the China Nonferrous Metals Industry 

Associate() Recydrng Metal Branch (DARN, the 	initratro will include random inspection of all forms of 'imported waste,' meaning metal. fast I;, 

textiles, rubber and recovered paper materials. 

Ore 1CMconvention, held April 9-13, 2013 in Orlando, Florida, 0 statement hoz» Wong irtvei revealed that the tniliative is part psycl tological —la make 

sfilppers know China will 'strictly examine the unport application and consider whether] to approve the import license' at shippers whe cve caught sending 

sgb- standar d nloterrol 

As OpPration Groan Fence is raked out and rules and regulations begin to change, it is door that the amount of motel rats we export MI be 

reduced. However, as single stream recycling is becoming mere widely adopted, We cir(2 producing even more COTlial6rMed fridtel -10& If China and other 

importers ore operating at higher standards, where will all of the new contammated materials go? 

the options for what lo do with those recyclable matenols are few. Many could end op in landfills, and some could be s.-fupped to other Asian coon s where 

they will he sorted in order to meet CilintrISe specOkrotions 

clues'', Gaon Fence policy could greatly impact the recycling indusliy both here in the United States and worldwide. Currently the initiative is pcang a groat 

OreSsure on prices Os racyclers are not shipping to Chula tar fear of rejections. Mate material is avaifcible domestically so the domestic mills can pay less. 

Wort supply goes up, the pirce camas down. If China maintains Opprotion crawl F Price post iti correct set broefrarne, the cost of exportirig our materials 

ktti'LlId rise Os well. Those plojec led views are Laced, l -lOWE'VIN, ()Tithe likelihood of China 5K-rving steadiva in their crept-) ccitio:j  policy BecOu chiridi; 

appetite tor scrap as a tow material is voractrFs, the Chinese moot rtactut ors may put pressure on the government to relax the paIrcy in the corning months 

Open-then (treen Fence may ho a burden to the recyc twig industry presently, hat it could be the perfect time for businesses and municipalities to really 

evaluate how our current polices urn affecting the end result. If the mat000ls we are 0:porting are so contaminated that they are being rejectal by those we 

sell to, maybe ml's time to take cinother look at dual stream recycling. Keeping our materials separated allows out domestic recycling industry to recycle the 

matrimurn amour It of materials, whether here or abroad, whirl t keeps them out of its' world's landfills 

Oil May 9th 2013 this article was mentioned by Brod Piunrar on the Washington Post's Warrkbloo in (If 	tilled, "Chino doesn't even Want to buy our 

garbage onyirlOce,' 

initoge abase by MCI forn on Ffickr. 
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Lost Nort-kr, 

* rei iired 
Su bscri 

FOLLOW US ON PINTERESTI 
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Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Wednesday, January 08, 2014 8:59 AM 

To: 
	

'Hyrax Adventures' 

Subject: 
	

RE: Let's do this! 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review, 

Regards, 

Kimberly G reen 
Executive Assistant to the Mayor and Council 

City of Santa Clara, California I All-America City 

1500 Warburton Ave, I Santa Clara, CA 95050 

408.615.2250 I mayorandcouncil@santaclaraca.gov  

www.santaclaraca.gov  

From: Hyrax Adventures [mailto:hyraxadventures(agmail.com ]  
Sent: Tuesday, January 07, 2014 5:19 PM 
To: Mayor and Council 
Subject: Let's do this! 

Note: Please print for council in color if not forwarding electronically. 

Dear Honorable Mayor and Council, 

Since they say that pictures are worth a thousand words.. .attached are my comments in photographic form 
regarding the plastic bag ban. 

Let's do this already! 

Best regards, 

Sarah 
1077 Harrison 
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Lina Pradabaez 

From: 
	

dhotop@gmail.com  on behalf of dhotop <dnj@dnjproperties.com > 

Sent: 
	

Wednesday, January 08, 2014 8:33 AM 

To: 
	

Environment 

Subject: 
	

bag ban considerations 

Hi, 

I wanted to share my thoughts/experiences about bag bans. Though I live in SJ, I began actively shopping in 
Santa Clara (Safeway & Home Depot) because of what San Jose did. I'm not against the bag ban but I am 
against the manner it which it was implemented - without giving the citizens a chance to vote on it. 

I am essentially equal distance from grocery & home depot stores in SJ and SC, so distance wise, there's no 
difference in which way I go. I chose to spend my money in your city over San Jose for the last two years and I 
know I am not alone. 

Others are debating over paper/plastic & what's best for the environment and that's fine. If SC implements a 
plastic bag ban through a vote of its citizens the city will continue to have the support of my business for 
showing the courage of putting democracy & liberty first and ideology second. 

Best regards, 

Dean Hotop 



Kimberly Green 

From: 
	

Kimberly Green 
Sent: 
	

Wednesday, January 08, 2014 9:17 AM 

To: 
	

'Lee Ellak' 

Subject: 
	

RE: Against the 10 cent fee on plastic bag ban ordinance 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Regards, 

KrirtIjerlY Green 

Executive Assistant to the Mayor and Council 

City of Santa Clara, California I All-America City 

1500 Warburton Ave. I Santa Clara, CA 95050 

408.615.2250 I mayorandcouncil@santaclaraca.gov  

www.santaclaraca.gov  

From: Lee Ellak [mailto:lee ellak(&hotmail.com ] 
Sent: Wednesday, January 08, 2014 7:26 AM 
To: Environment; Mayor and Council 
Subject: Against the 10 cent fee on plastic bag ban ordinance 

Dear Santa Clara City Council and Mayor, 

I shop in Santa Clara all the time just so I don't have to pay San Jose's 10 cent bag fee. 

The bag ban is one thing but to punish seniors, the unemployed, low income folks and just about everyone 

else with fees for bags is callous, insensitive and totally ripping hard-needed money right out of the pockets 

and purses of the public unnecessarily. 

We are already strapped with the highest rents in the United States and saddled with some of the most 

expensive housing prices in America. Don't make it worse stealing money from the residents. 

There are many reasons to oppose the plastic bag ban: the fee, the passing of the ordinance without voter 

approval, the versatility of the plastic bag, the sterility of new bag versus unclean re-usable bags brought back 

into store and the loss of goodwill for the city. 

Santa Clara is a great city. Don't become known as another scrooge city squeezing every penny out of your 

residents 

Respectfully, 

Lee Ellak 

Commissioner, San Jose Housing & Community Development Commission 
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Lee Ellak 

lee ellak@hotmail.com   
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Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Wednesday, January 08, 2014 2:13 PM 

To: 
	

'pete campbellLast Name' 

Subject: 
	

RE: plastic bag ban 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be made available to the 

full council. 

Regards, 

!_kimberry Green 
Executive Assistant to the Mayor and Council 

City of Santa Clara, California I All-America City 

1500 Warburton Ave. I Santa Clara, CA 95050 

408.615.2250 I mayorandcouncil@santaclaraca.gov  

www.santaclaraca.gov  

From: pete campbeIlLast Name [mailto:petecamobell@ymail.com]  

Sent: Wednesday, January 08, 2014 11:36 AM 

To: Mayor and Council 
Subject: re: plastic bag ban 

Dear All: 
I am a San Jose resident who works in Santa Clara. I make it a point to shop for groceries in Santa 

Clara stores because I like using plastic bags. (and I use the bags for other things). 
How is it, that the government can impose regulations on a product that is otherwise legal? That is, I 

can purchase plastic garbage bags off the store shelf, but I can't use them to carry out my groceries? 

Also, there is a huge (and under-researched) question of health and safety as it relates to people 

bringing in their unwashed bags. Think about it.. .after many hours, how many germs are on the 

hands of the clerks and bag boys who have been handling other people's bags? 
Bottom line.. .the City of Santa Clara will lose my business if a bag ban is imposed. 
Sincerely, 
Pete Campbell 



Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Wednesday, January 08, 2014 2:14 PM 

To: 
	

'Dick Blanding' 

Subject: 
	

RE: bag ban 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be made available to the 

full council. 

Regards, 

Kimberly Green 

Executive Assistant to the Mayor and Council City of Santa Clara, California I All-America City 

1500 Warburton Ave. I Santa Clara, CA 95050 

408.615.2250 I mavorandcouncil@santaclaraca.gov  www.santaclaraca.gov   

	Original Message 	 

From: Dick Blanding [mailto:deek111@pacbell.net]  

Sent: Wednesday, January 08, 2014 1:47 PM 

To: Mayor and Council 

Subject: bag ban 

Dear Councilmembers; 

Please do not enact any bag ban. Using cloth bags, frequently stored in the car trunk for periods of time, is 

unsafe and unsanitary. Plastic bags exist for a reason: they provide a healthy, clean convenient way to move fresh fruit 

and vegetables in particular from store to home. They should not be taxed nor banned. 

Thank You, 

Richard Blanding 

Los Altos 
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Lina Pradabaez 

From: 
	

Street 

Sent: 
	

Friday, January 10, 2014 3:30 PM 

To: 
	

Environment 

Subject: 
	

FW: Possible Plastic Bag Ban Ordinance 

From: Ron Johnstone [mailto:ronbj99(ayahoo.corn] 
Sent: Friday, January 10, 2014 12:33 PM 
To: Street 
Subject: Possible Plastic Bag Ban Ordinance 

Ronald B. Johnstone 

251 Rodonovan Drive 
Santa Clara, CA 95051-6605 

(408) 247-5305 -- ronbj99@yahoo.com   

Re: Possible Plastic Bag Ban 

I very strongly oppose any legislative action to ban the use of plastic bags within Santa 
Clara as such action would be economically detrimental to the city and above all, it is 
unnecessary as it is based upon false premises. 

Drive around the City, observe the general cleanliness of our streets — I simply do not 
notice any significant number of plastic bags littering except for two 
instances. 1. Immediately after trash pickup and 2, within parking lots. 

The first can be handled by requiring pickup drivers to police their spillage and the 
second and major item, by requiring stores and shopping centers to police their 
property each day. Their employees are frequently in their lots retrieving shopping 
carts anyway so a loose bag and general trash pickup would not be difficult for them. 

Above all, the mass hysteria about plastic bags is mostly a figment of imagination in 
the minds of writers. Please read a factual report from Oregon State University about 
the subject at: http://earthsky.orq/earth/angelicque-white-a-qarbage-soup-not-a-
garbage-patch-in-earths-oceans   
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San Jose has recently published a report about how much cleaner their waterways are, 

but that was AFTER they went through their homeless camps and moved the residents 

out from the waterway neighboring areas. Very simply and logically: if people without 

trash pickup and sewerage live next to waterways, they will pollute them. 

Economic: Before the San Jose bag ban went into effect, the Lucky food market at 

Saratoga and Pruneridge in Santa Clara was a moderately well used store and the San 

Jose Safeway at Stevens Creek and Lawrence was a much busier market. As soon as 

the ban went into effect, the attendance at both stores changed dramatically. Safeway 

is now essentially dead and Lucky is bustling with business. I spoke to the assistant 

manager at Safeway and he told me they lost about $35,000 in business the first week 

and it hasn't recovered. 

Santa Clara is currently an oasis of reason in the plastic bag controversy. We 

absolutely do not need any change in our regulations, just a few changes in cleanup of 

streets and parking lots to make our city even cleaner. 

As to the current hysteria about expanded foam products, again media has portrayed a 

Styrofoam cup as deteriorating into small pieces that harm fish. What they don't say is 

that those small pieces will continue to disintegrate until absolutely nothing is left and 

they are therefore harmless. It simply is not as bad a situation as it is portrayed in the 

media. It logically isn't good, but we simply don't know if it is bad. 

Use your heads, don't blindly follow the lies and gross exaggerations that have fueled 

this "rush to legislate". 

There is a serious legislative problem with this type of thing in that groups of activists 

perceive a problem and formulate a "solution" to the problem. Next they publish data 

to back up their position immaterial if it is valid or not. The media, which dote on 

controversy, get into the act and pass on the suspect data and that in turn gets more of 

the activists fired up which eventually pressures politicians to pass laws that frequently 

cause more harm than good. 

If scientific data is not supported by respected scientists, it is simply science fiction and 

therefore worthless and dangerous. 

Sincerely, 

Ron Johnstone 
January 11, 2014 
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Zoraya Garay 

From: 
	

Mayor and Council 

Sent: 
	

Monday, January 27, 2014 4:49 PM 

To: 
	

'Stop The Bag Ban' 

Subject: 
	

RE: NO Bag Ban in Santa Clara!!! 

Your message has been received in the Mayor and Council Offices, City of Santa Clara and will be distributed to the full 

council for review. 

Regards, 

Zoraya Garay 

City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

From: Stop The Bag Ban [rnailto:stopthebagban@gmail.com ] 
Sent: Monday, January 13, 2014 12:10 AM 
To: Mayor and Council 
Subject: NO Bag Ban in Santa Clara!!! 

To: The Mayor and Council Members of the City of Santa Clara 

URGENT REQUEST TO STOP AND VOTE DOWN A BAG BAN IN SANTA CLARA 

This is an urgent request that you vote against a bag ban in Santa Clara. Stop the Bag Ban is an organization of 

citizens in the south bay (including many who live, work, or shop in Santa Clara) who have risen up against bag 

bans, and call into serious question the vast majority of claims made by "bag banners" who are likely pressing 

you to jump over the same cliff as the city councils of nearby cities. We URGE you not to make the same 

mistake. 

There are dozens of reasons as to why bag bans are being forced on us, why they are wrong, and why they are 

bad for the city, the people, and the environment (yes, you heard us right — BAD for the environment!). Here are 

a few of the main reasons/issues: 

1. BAG BANS ARE BUILT ON LIES, DISTORTIONS, WILD EXAGGERATIONS, AND MYTHS 

I am attaching a paper that goes into this in further detail. But any rational, scientific, non-emotional 

investigation into the claims of bag ban pushers reveal that plastic grocery bags are, at best, a tiny fraction of the 

cause of the claimed problems. Bag bans are a vast over-reaction to a tiny fraction of the problem. 

2. BAGS ARE BAD FOR BUSINESS (AND THE CITY) 

For the majority of businesses, bag bans are negative. The ONLY businesses that thrive on bag bans are large 

corporate grocery stores! (In fact, you may be receiving a letter from Safeway or the California Association of 

Grocers encouraging you to pass bag bans to control their own behavior. It sounds strange that a store would 

ask you to force them into stopping themselves from giving away plastic bags and charging customers for paper 



bags until you dig in and discover that Safeway is making MILLIONS of dollars off the paper bag "fees".) Overall, 

Santa Clara has been benefitting from the bag bans in other cities, as it drives people to Santa Clara to shop. 

Why would you even think about trading away this business advantage? 

In addition, the theft rate increases, both of merchandise and items such as those plastic hand baskets and 

shopping carts. Checkout clerks have higher incidents of injury and damage, due to handling and lifting of 

heavier carryout bags. Customers take longer to go through checkout lines while they fumble with their bags or, 

worst case, run back out to their car to retrieve them. 

It is clear that Santa Clara benefits from the bag bans in nearby cities. With bans in nearby San Jose and 

Sunnyvale, we hear of many people shopping in Santa Clara. And also note that the city council of Milpitas just 

voted DOWN the bag ban in December. 

3. BAG BANS INCREASE HEALTH THREATS 

It doesn't take a rocket science degree to know that you can't force people into using reusable bags against their 

will AND expect them to regularly inspect and wash them. In fact, even of the people who voluntarily use 

reusable bags today, very few EVER wash their bags. Is this really what you want to impose on your people? And 

these aren't just gym bags, or bags used to carry sprinkler parts our of Home Depot, but these are GROCERY 

BAGS used for FOOD! 

4. PEOPLE HATE BAG BANS, AND THEY ARE UNPOPULAR 

Do you have any poll that shows the citizens of Santa Clara want a bag ban? In fact, do you know of ANY 

unbiased scientific poll ANYWHERE that shows the people FAVOR bag bans? Bag bans are unpopular, and most 

informal polls show 60% of the people OPPOSE bag bans. While bag ban pushers brag that over 60 cities in 

California have implemented bag bans, are you aware that NO CITY COUNCIL in California has EVER put their bag 

ban to the people for a vote? Why not? 

Our side actually advocates a public vote, while the bag ban pushers NEVER ask for a public vote. Why not? Why 

don't they just qualify it on the ballot, rather than sneaking around brain washing and arm-twisting city councils 

to pass bag bans against the will of the people? 

In 2013, the citizens of Homer, Alaska repealed the city council enacted bag ban. Voters in Durango, Colorado 

repealed a plastic bag tax imposed by their city council. And a city council in Newport, Oregon actually had the 

courage to submit the bag ban to the people and they voted it DOWN. A repeal initiative just qualified in 

Issaquah, Washington and will be voted on in February. And a city council member in Walnut Creek is working to 

block a bag ban Walnut Creek through a citizen vote. The people are rising up against bag bans, and voting them 

down every chance they get. Doesn't that seem odd? Doesn't that at least set off a few alarms? 

Why doesn't Santa Clara stand up and take a bold step to become the FIRST city in California to actually put this 

issue to the voters? I invite you to ask your people. Not just the loud shouting people, but all the people. Do it at 

least through a survey and, if at all possible, a public vote. 

Also note that the Santa Clara Chamber of Commerce has repeatedly told you that they are AGAINST bag bans. 

The question for you is this: Once elected, do you feel you have the power to enact laws that are opposed by the 

people and the Chamber of Commerce that strips away business and individual rights? Are you here to 

represent your people and businesses, or give in to outside forces pushing you in a direction not supported by 

your constituents? Shouldn't you rather be PROTECTING your citizens from these negative forces, and 

optimizing the environment for your businesses while maintaining the free choice of the citizens? 

5. ARE THE PEOPLE OF SANTA CLARA STUPID? 
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Think about what a "bag ban" really is: Forcing businesses and people into a choice they could freely make 

today. In other words, the bag ban proponents feel that businesses are too evil (to offer bags in the first place) 

and people are just too stupid to make the "right" choice, so they will remove their choice, and think they can 

force them into their preferred lifestyle. Do you agree that the people of Santa Clara are too stupid to make the 

"right" choice? 

6. THE BAG BAN IN SAN JOSE HAS BEEN A DISASTER, NOT A SUCCESS 

As in all cities, you will likely hear quotes from the San Jose memorandum where the city environmental services 

twisted figures and reported only parts of the truth to try to show "success" of the bag ban in San Jose. We have 

written a rebuttal paper, which I am attaching. The San Jose bag ban has been a DISASTER. Here we are 2 years 

later, and people STILL HATE THE BAG BAN AND BLAME THE CITY COUNCIL. We have seen NO reduction in City 

Costs, and NO reduction in garbage fees. Any plastic carryout bag reduction in the environment has cost the 

residents MILLIONS of dollars (see attached paper on the costs of the plastic bag alternatives), and have shown 

insignificant progress in return. It is estimated that Santa Clara households will spend over $10 million PER YEAR 

trying to live the "reusable bag" lifestyle merely in lost time, bag costs, and bag maintenance costs. Any 

potential city savings is negligible in comparison to the burden you would be placing on families. 

In addition, our store audits in San Jose show that over 50% of the people now walk out of stores with NO BAGS 

at all, clutching their purchases in their arms or pushing them out in carts. And 15% buy paper bags, while less 

than 10% use reusable bags. (In case you are adding, the remaining portion walked out without any purchases, 

or possibly had purchases in their pockets.) Is this success? THIS IS FAILURE! 

Do NOT make the same mistake as San Jose and Sunnyvale. 

7. BAG BANS ARE BAD FOR THE ENVIRONMENT, AND FOR THE ENVIRONMENTAL MOVEMENT 

Bag bans have become nothing more than just the latest donation-attracting witch hunt of the day for many 

groups who call themselves "environmentalists." In fact, bag bans do virtually NOTHING for the environment 

and most likely have NEGATIVE consequences on the environment. But it is virtually impossible to get anyone in 

any government capacity to take a truly total and unbiased look at the ENTIRE impact of bag bans, including 

additional fuel usage in cars (think of all those cars carrying around tons of reusable bags now), increase in 

alternative bags (such as garbage bags to compensate for the loss of carryout bags), and increased use of paper 

and reusable bags, both of which are WORSE for the environment. Not to mention that bag bans set back 

environmental consciousness with the public. The public is so angry and sees through bag bans as just behavior 

manipulation, which causes them to reject future suggestions. As in the story about the boy who cries "WOLF!", 

the public is not stupid, and will not heed future actual environmental issues as they see through the bag ban. 

So called "environmental" groups are under the delusion that you can force people into a lifestyle that they 

dictate, and then people will somehow become "environmentally aware" and drink the kool-aid. The opposite is 

true. Whenever you force people to do something against their will, they will resist and retaliate. Consider this 

actual quote from an online board: 

"I am so angry at the City Council with this stupid bag ban that I want to take 100 plastic bags and go throw 

them in the creek!" 

Or another woman who told me: 
"I used to use reusable bags when I could, but now I will refuse, since the government is ordering me to do it. I'll 

now buy and use plastic bags just to make a point." 

Is this really what we want? 

I could go on and on, and have spent the last 2 years working on this issue. Most city council members just turn 

a deaf ear to our cries for an honest review of the facts, and I hope you are not the same. 
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I am available to meet with any of you at any time to review the facts and present the "other side" to the bag 

ban. Or I can answer your questions by email. If you are meeting with any of the bag ban pushers, you should 

clearly also meet with our side to hear sensible arguments against bag bans. 

You will likely hear a lot of emotional cries about how bad plastic bags are, or swirling vortexes of plastic (none 

of which happen to be plastic grocery bags) in the ocean, or sea turtles choking and dying on bags. And the 

biggest push of them all is that you must appear "green" and voting against a bag ban somehow is not being 

"green" (or at least as green as your crazy neighbors). Please, DO NOT give in to these irrational arguments. 

Please respect your citizens and businesses, and protect their rights to decide their own bag use. 

If you don't respect your citizens, then your citizens will not respect you. 

Vote NO on a bag ban. 

Don Williams 

Founder, STOP THE BAG BAN 

www.stopthebagban.com   

stopthebagban@gmail.com   

Attachments: 

a. The Lies, Myths, Half-Truths and Exaggerations of Bag Ban Proponents 

b. Bag Ban Officials Neglect Homework 

c. Plastic Bag Alternatives Much More Costly to Consumers 

d. San Jose Bag Ban Report Rebuttal 

e. Bag Bans—True or Fake Environmentalism? 

Link to a page with these and several other articles on the topic: 

http://fighttheplasticbagban.com/downloads/  

P.S. Thoughtful questions for the Santa Clara City Council: 

1. Does Santa Clara have a plastic carryout bag problem? If so, where? How many bags? What is the percentage 

of overall bags used? Do you even know, and has it ever been presented? Why not? 

2. Why must bag choice be mandated? What does it take to remove personal liberties and freedoms, just a few 

unsubstantiated photos of sea turtles chewing on a piece of plastic and wild exaggerations and claims? 

3. Why is only one type of bag for one application targeted? What about newspaper bags, thrown down in 

gutters and on streets just feet from storm drains? (There are plenty of alternatives for those!) 

4. Why would non-profits be exempt from the bag ban? Are their bags somehow "holier" than the rest of ours? 

Or birds and sea turtles don't choke on those? Or is this just favoritism at its worst? 
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5. Has the city council ever imposed a "minimum fee" on an object? (i.e. the paper bag). Why would a minimum 

fee be put in place and not a tax? 

6. Why are paper bags included in this law? Have they been shown to cause any of the problems that are 

claimed against plastic bags? Or is this just a matter of the pro-bag-banners just wanting to push their control 

agenda on the population without substantiation? 

7. Why is it the directive of the City Council to impose behavior control without direct evidence or compelling 

arguments? 

8. Does it seem wrong to you that the Bay Area Regional Water Quality Control Board would give you phony 

"percentage" points toward your mandated trash cleanup without any real measuring of the issue or results? 

This is more like mafia extortion than actual concern about real results. 

9. How much money is the city of Santa Clara spending on reports on this issue, "outreach", and other efforts? 

(One memo seemed to indicate $80,000 was allocated.) Why not just spend a fraction of that money to put it to 

a vote instead? Let's settle this once and for all for Santa Clara through a citizen vote. 
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Zoraya Garay 

From: 
	

Mayor and Council 

Sent: 
	

Monday, January 27, 2014 4:50 PM 

To: 
	

'Stop The Bag Ban' 

Subject: 
	

RE: Aren't you glad Milpitas and Santa Clara DO NOT have dangerous bag bans? 

Your message has been received in the Mayor and Council Offices, City of Santa Clara and will be distributed to the full 

council for review. 

Regards, 

Zoraya Garay 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

From: Stop The Bag Ban [mailto:stopthebagban@gmail.com]  
Sent: Wednesday, January 15, 2014 9:50 PM 
To: Mayor and Council; jesteves©ci.milpitas.ca.gov ; apolanski(aci.milpitas.ca.gov ; dgiordano(aci.milpitas.ca.gov ; 
agomez(@ci.milpitas.ca.gov ; cmontancOci.milpitas.ca.gov   
Subject: Aren't you glad Milpitas and Santa Clara DO NOT have dangerous bag bans? 

To the mayors and council members of Santa Clara and Milpitas: 

As you are aware, people are dying from the flu. Already there have been at least 7 deaths here in the bay area. 

Aren't you glad that your cities do not have a dangerous bag ban on its businesses and citizens? 

Think about what happens when thousands of people use reusable bags during the flu season, particularly in 

grocery stores around food where they are most often used. People, who may or may not even know they are 

sick, carry their reusable bags into the store that have been on their counters or in their cars. These bags are 

statistically never  washed and are handled repeatedly, often by several family members. They put these bags up 

on the counter where food is also managed, and the checkout clerk then handles them without any gloves. That 

same clerk then goes on to handle the next customer's groceries and bags, without washing his/her hands or the 

counter! Do you think this is GOOD? 

Also consider the interesting fact that one of the first people to die was a 23 year old grocery store worker. How 

did he catch the flu? Could a grocery store, particularly with hundreds of reusable bags being passed around, be 

a prime spreading ground for the flu? 

Your citizens thank you for not subjecting them to this very real danger. No one really knows how many people 

get sick by being forced into using reusable bags. Anecdotal studies showed an increase sickness and death rate 

in San Francisco after the bag ban. Bag ban proponents tried to dismiss the study, but they NEVER proposed or 

executed any study themselves. Yet common sense tells you there is increased danger, both in disease 

spreading (as described) and bacterial problems from reuse of contaminated bags. 

Plastic bags are still the best and safest solution to carrying of products by customers, particularly groceries. And 

with a reuse rate of over 70%, they are one of the most reused items brought into the house, also saving 

additional purchases of other bags such as garbage bags. 
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In fact, it is likely the reusable bag that should actually be banned. It is unsafe both for the users and other 

citizens. 

I encourage you to keep your common sense and protect your citizens. DO NOT force them into a lifestyle that 

literally puts their lives at risk, yet contributes virtually nothing advantageous to truly helping the environment. 

Keep safe, clean, reliable, low cost plastic bags available in your city. Strictly monitor negative impacts of 

reusable bags. And if you determine you actually have a litter problem, then address the litter problem in a clear 

and responsible way, not by banning all of your citizens from using one particular product in one particular 

manner. 

Thank you again on behalf of your citizens, 

Don Williams 

Stop the Bag Ban 
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Lina Pradabaez 

From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

Michael McWalters <mmcwalters@earthlink.net > 

Friday, January 17, 2014 12:47 PM 

Environment 

bottoms in re-usable bags! 

Follow up 

Completed 

If you're going to ban plastic bags and replace them with re-usable bags be SURE THEY HAVE A BOTTOM FOR 

SUPPORT! When San Jose instituted this there were bottom pieces to keep the re-usable bag easy to carry. Now 

manufactures have become cheap American crap made in China and the new ones no longer have bottoms to the 

bag. Tell me what's easier to carry, a bag that has a bottom support or a bag that doesn't? I think the latter one 

doesn't support. NO BOTTOMS means I will have to purchase more of these useless and wasteful products and dump 

them in to the trash. 

It should be your mission TO MANDATE BOTTOMS IN REUSABLE BAGS! 

The only reason I shop in Santa Clara is for the plastic bags. San Jose sucks! 

You also need to fix the email address IT IS MISSING THE "V" in .gov 

Michael McWalters 

2052 Gold Street #136 

Alviso, Ca 95002 

408-262-4406 
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Karin Hickey 

From: 
	 ed.maurer.1@gmail.com  on behalf of Ed Maurer <emaurer@engr.scu.edu > 

Sent: 
	

Friday, January 24, 2014 12:47 PM 

To: 
	

Environment 

Subject: 
	

Plastic Bag and Polystyrene ban 

Hello, 

I wanted to voice my opinion in strong support of this possible ban on plastic bags and foam containers that 
the City is considering. 

The Civil Engineering Department at SCU (where am on the faculty) has adopted a reach of the San Tomas 
Aquino Creek in Santa Clara. For many years I have taken my students to the creek to remove debris from the 
channel, and these carry-out plastic bags and polystyrene foam carryout containers are some of the most 
numerous items we pull from the creek. I'm glad we can contribute to removing this waste, but what we miss 
winds up becoming pollution in the Bay and eventually the ocean, where it is a hazard to both humans and 
wildlife. 

As a city resident since 2003, I am also very aware of the litter problems posed by these materials, especially 
near shopping areas and fast-food restaurants but also along roadways in general. This degrades our city. 

So many municipalities have imposed these bans, and none to my knowledge have seen businesses suffer as a 
result. The minor temporary inconvenience to us residents as we become accustomed to carrying our own bags 
when we go shopping is a miniscule price to pay. 

Thank you for your work in support of this important initiative. 

Ed Maurer 
718 Los Olivos Dr., Santa Clara 95050 

Ed Maurer, Associate Professor 
Civil Engineering Dept., Santa Clara Univ. 
Santa Clara, CA 95053-0563 
t:408-554-2178 f:408-554-5474 
www.engr.scu.edut—emaurer.  
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Zoraya Garay 

From: 
	

Mayor and Council 

Sent: 
	

Monday, January 27, 2014 4:51 PM 

To: 
	

'Ed Maurer' 

Subject: 
	

RE: Plastic Bag and Polystyrene ban 

Your message has been received in the Mayor and Council Offices, City of Santa Clara and will be distributed to the full 

council for review. 

Regards, 

Zoraya Garay 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

From: ed.maurer.1@gmail.com  [mailto:ed.maurer.1@gmail.com]  On Behalf Of Ed Maurer 
Sent: Friday, January 24, 2014 5:05 PM 
To: Mayor and Council 
Subject: Plastic Bag and Polystyrene ban 

Dear Council Members and Mayor, 

I wanted to voice my opinion in strong support of this possible ban on plastic bags and foam containers 
that the City is considering. 

The Civil Engineering Department at SCU (where I am on the faculty) has adopted a reach of the San 
Tomas Aquino Creek in Santa Clara. For many years I have taken my students to the creek to remove 
debris from the channel, and these carry-out plastic bags and polystyrene foam carryout containers are 
some of the most numerous items we pull from the creek. I'm glad we can contribute to removing this 
waste, but what we miss winds up becoming pollution in the Bay and eventually the ocean, where it is a 
hazard to both humans and wildlife. 

As a city resident since 2003, I am also very aware of the litter problems posed by these materials, 
especially near shopping areas and fast-food restaurants but also along roadways in general. This 
degrades our city. 

So many municipalities have imposed these bans, and none to my knowledge have seen businesses 
suffer as a result. The minor temporary inconvenience to us residents as we become accustomed to 
carrying our own bags when we go shopping is a miniscule price to pay. 

Thank you for your work in support of this important initiative. 



Lina Pradabaez 

From: 
	

Nathan Rogers <nathanrogers911@yahoo.com > 
Sent: 
	

Sunday, February 02, 2014 8:29 PM 
To: 
	

Environment; Nathan Rogers 
Subject: 
	

Plastic Bag Ban 

Dear city leaders, 

It has come to my attention that the City of Santa Clara is "considering" a ban on plastic bags as 
many other cities have recently done. 

I have never become involved in city affairs, but I am very excited to be a part of the conversation 
after hearing Benjamin Barber talk about the power of local municipalities to make a difference in the 
world. 
http://wvvw.ted.com/talks/beniamin  barber why mayors should rule the world.html  

Mr Barber suggests that it is withing the power of local government to solve such systemic problems 
as poverty and global warming. 

It seems that the debate about the old grocer's query "paper or plastic?" has become a major topic of 
discussion in the last few years. 

For many people I hear a lot of arguments between "convenience" versus "the environment". Even 
the arguments listed on http://santaclaraca.qov/ seem to boil down to these arguments. The 
Proposed Plastic Bag Ordinance Community Outreach Plan adds the landfill use. 

Neither of these arguments are simple in and of themselves. 
How do I buy more groceries than normal? 
How many plastic bags can I carry, 6...10 maybe? 
How many paper bags can I carry, 2? 
What else can I use the bag for when I'm done, can I reuse it? 
What does "the environment" really include? 
What amount of impact do bags really have? 
Is how do all these concerns balance out? 

Unfortunately the "paper or plastic" dilemma is even more complicated still. 
Anything you use for the sole purpose of carrying groceries has to come from some place and 
eventually it will be discarded. It doesn't matter how many times it is reusable. It will not last forever. 

Luckily there has been extensive research on the subject of environmental impact grocery carrying 
items. 

A Scottish report in 2005 lists many disadvantages of paper to plastic. 
Paper... 
can consume 4 times as much water to produce, 
can generate 3.3 times as much greenhouse gases, 
can generate 1.9 times as much acid rain, 
can do 14 times the damage to bodies of water. 
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Should we really force consumers who don't bring enough bags to use a product that causes 

so much more pollution? 

The U.K. Government Environment Agency Study Report, 2011 shows that 

Paper bags have to be reused 4-9 times to reach the same global warming potential of a conventional 

plastic bag 
Reusable PP bag would have to be reused 14-33 times 
Cotton totes would have to be reused 173-393 times 
Bags simply are not reusable that many times for the majority of citizens. 

The Washington Post published a very informative side by side comparison 

Paper bags use over 4 times as much energy to produce 
Paper bags create 70% more air pollution and 50 times more water pollution 

Paper bags take about 85 times as much energy to recycle 

I believe the research shows that it comes down to choosing between your favorite kind of pollution. 

1. Ban plastic bags, prevent the cosmetic pollution they can cause while increasing water, air and 

carbon dioxide pollution, 
2. Ban paper bags, reduce the amount of water, air and carbon dioxide pollution, leaving a lot of 

people frustrated at an apparent lack of action towards cosmetic pollution, 

3. Ban both, ultimately sabotaging business that rely on people buying things without taking the time 

to plan how many reusable containers to bring. 

Ask yourself: do we really participate in such dramatic increase in carbon dioxide and water 

pollution to appear to be more "green"? 

Of course using products that are used for more than just grocery carrying is the best solution. 

Collapsible plastic boxes, generic storage tubs, or some kinds of environmentally friendly bags are a 

much better solution to pollution. Unfortunately these solutions don't work for everybody. Perhaps 

there could be some creative program started to encourage people to use more sustainable shopping 

practices. It is worth consideration. 

I know there are a lot of people in our community who are interested in becoming more active in 

volunteering in cleanup projects. More resources dedicated to promoting cleanup would not only take 

care of stray plastic bags, but all other kinds of trash. 

Perhaps there would be greater environmental impact by considering a ban on single use water 

bottles. Is there really any positive for creating so much waste? 

- Nathan Rogers 
Santa Clara City resident for 3 years 

References: 
Benjamin Barber's TED talk 
http://www.ted.comitalks/benjamin  barber why mayors should rule the world.html  

City Outreach Plan http://santaclaraca.govimodules/showdocument.aspx?documentid=10086  

Canadian Research on paper v. plastic: http://www.allaboutbaqs.ca/papervplasticstudies.html   

Scottish research: http://www.scotlandsrov.uk/Resource/Doc/57346/0016899.pdf  

UK research: http://publications.environment-agencysiov.uk/PDF/SCH00711BUAN-E-E.pdf  
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Washington post comparison: http://www.washingtonpost.com/wp-

dyn/content/graphic/2007/101031GR2007100301385.html   



Zoraya Garay 

From: 
	

Zoraya Garay on behalf of Kimberly Green 

Sent: 
	

Tuesday, February 04, 2014 2:16 PM 

To: 
	

'Lori Jain' 

Subject: 
	

RE: I support a ban on plastic bags and EPS 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Vincent Tice 
Mayor and Council Office 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

From: Lori Jain [mailto:lori.jain©gmail.com ]  
Sent: Sunday, February 02, 2014 5:57 PM 
To: Mayor and Council 
Subject: I support a ban on plastic bags and EPS 

Mayor and City Council, 
Please vote to ban plastic bags and EPS in Santa Clara on March 18th. 

Respectfully, 
Lori Jain 
610 Jackson St 
Santa Clara, CA 95050 



Lina Pradabaez 

From: 
Sent: 
To: 
Subject: 

S <jcs609@gmail.com > 

Tuesday, February 04, 2014 3:38 PM 

Environment 
Better think twice before jumping off the bridge with the others. Or following the bag 

ordinance eco fad. 

Dear Santa Clara council and staff, 

As part of a citizens organization we believe in both protecting the environment and preserving the people's 
rights in a free economy democracy situation. We should not let special interest lobbyists run the show all the 
time. 

The lobbyists scheme is to make every attempt to coerce and threaten as many cities in the state to "jump on the 
banwagon" even against the residents will in order to push Sacramento legislators to pass a statewide ban which 
will be against 60% of CA voters will. 

We are glad that Santa Clara has placed citizens and businesses needs first for the past two years and refused to 
jump onto the ban wagon even turning down San Mateo County's free offer which four other surrounding 
accepted without saying a word even though they initially rejected bag bans at their city level in meetings just 
months earlier. Our members shopped outside San jose whenever possible since 2012. Though we know outside 
sources are pressuring in with lies, exaggerations, and threats every year the city does not pass a ban particularly 
with the MRP trash reduction credits. Though according to all official trash litter audits around the country 
BANS DO NOT REDUCE WASTE. BAGS are a MINUSCULE item in the Waste stream averaging 0.6% and 
are OFTEN REUSED to prevent other 99.4% of harmful waste from blighting the landscape. 

Cal Waste http://www.scribd.com/doc/106363047/Cal-Waste  

Table ES-3 on page 6 Shows that plastic grocery bags makes up 0.3% percent of the total waste stream 
compared 9.6% with all plastic waste items audited. 

San Francisco litter 2007 official department of public works 
audithttp://sfdpw.org/ftp/uploadedfiles/sfdpw/director/SanFranciscoLitterStudyFinalReport2007.pdf  

San Francisco litter 2008 official department of public works audit http://www.plasticbagfacts.org/PDFs/The-
City-of-San-Francisco-Streets-Litter-Re-Audit.pdf,http://www.hayward-ca.gov/CITY-
GOVERNMENT/DEPARTMENTS/PUBLIC-WORKS/documents/2010/SF  litter audit.pdf 

Study shows plastic waste actually increased after the 2007 ban probably due to increased use of thicker plastic 
bin liners 

3.2.3 bags page 35 shows 

Non retail plastic bags, the ones not affected by the plastic bag ban ordinance, went up from 1.11% in 2007 to 
3.42% in 2008 
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Retail plastic bags in which the plastic bag ban targets represents 0.6% of litter on both years. 

Total bag litter went from 4.45% in 2007 to 5.91% in 2008 which represents people buying heavy duty plastic 

bags to replace retail bags banned from supermarkets they reused before. 

http://www.sccgov.org/sites/iwm/Recycling%20and%20Waste%20Reduction%20Commission/Documents/Atta  

chments-to-TAC-Letter-Oct-2010pdf.pdf 

Official Santa Clara County study 2010 determines that Product bans do not reduce litter using data from 

official city of San Francisco audit which is the same as the one I provided above. The county is really hitting 

itself in the head by passing the bag ban. 

Please have your division study the full documentation developed by real environmental scientists regarding 

grocery bags. Don't just blindly follow the activists and the other cities into jumping off the same bridge and 

following the bag ordinance eco fad. 

http://a0768b4a8a31e106d8b0-50dc802554eb38a24458b98ff72d550b.r19.cf3.rackedn.com/scho0711buan-e-

e.pdf  

Banning bags does not help reduce litter much of it all, 

Anyone who driven through San Jose can easily prove that. Santa Clara is sparkling clean in comparison. Just 

makes us wonder how would San Jose ever meet trash reduction goals bt the MRP. 

There is also the situation of as people used grocery bags to secure garbage in the past now let alot of loose 

garbage into trash receptacles and elsewhere resulting in loose garbage flying out during trash collection days 

and causing trash to pile up on streets, freeways, and elsewhere around the city. 

BANS increase not reduce litter blight in cities. It also greatly increases health risks to residents according to a u 

texas study. 

We believe in Democracy and believe the people should be permitted to vote on this on a general election. 

Putting the issue on the general election costs less than the EIR. Therefore its good stewardship to city 

taxpayers to put it to the ballot then using that money from city funds to an EIR to pass an ordinance opposed 

by the majority of the residents. 

Joseph 
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Lina Pradabaez 
ZN22.1..."7.4 

From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

Joseph S <jcs609@gmail.com > 

Thursday, March 06, 2014 6:56 AM 

Environment 
Re: Evidence bag ordinance severely trashed San Jose during the past two years 

Follow up 
Completed 

Dear staff, 
I am glad that Santa Clara's staff decides to let the state take the lead and refuse to jump down the bandwagon as 
with the other cities including the ones that originally pledged to let the state decide on this matter. I stand with 
that mentality this is best not handled city by city. I do wonder however what if the state takes no action would 
the city still wait for the state to make its mind9 fyi state bans are less intrusive or farreaching as many of the 
municipal ordinances around the state. 

I wonder does Santa Clara have community workshops where city council and other personnel can meet with 
the public? I know that the issue is going to be visited on March 18. Is there any way we can present our 
evidence the data from city of San Jose is severely flawed. That had been arm-twisted by special interest groups 
who insist that bag bans are good and artifically stomp out any negative issues with them. I wonder if this file 
had been sent to Santa Clara already by other concerned citizens 
http://fighttheplasticbagban.files.wordpress.com/2013/10/san  jose_bag ban report_rebuttal.pdf  The truth is 
San Jose never did a true analysis of the full garbage situation as once down in San Francisco 
(www.waterboards.ca.gov/rwqcb2/water  issues/programs/stormwater/MRP/02-  
2012/Comments/Dart/Staff Exhibits.pdf)  as well as in Toronto, ON, Canada http://ebookbrowsee.net/sc119-   
toronto-2006-streets-litter-audit-pdf-d644375023  
Litter audits before and after the 2007 ban in San Francisco shows while grocery and retail bag litter fell by a 
few tenth of a percent since the ban(originally it makes up only a tiny 0.6% of all litter) as expected with a bag 
ban ordinance however total plastic litter increased by a few percentage including non grocery plastic bag litter 
which are not covered by the ban but composes of most of the bag litter before or after the ban I am guessing 
the study in San Jose completely omitted bag litter caused by bin liners, protective bags, and other exempt or 
non included bags and only focused on grocery bags which were very rare in the litter stream in the first place. 

The videos I recorded indicates that those kinds of "plastic bags" and other plastic and paper litter blight streets 
in San Jose more than ever before. It also shows Santa Clara is much cleaner than much of San Jose despite lack 
of a bag ordinance. 

I uploaded a few videos some in Santa Clara others in San Jose, try to compare the videos sorry about the 
quality though if you look on the sides. 
Tully Rd and Coyote Creek trailhead in San Jose 
https://www.youtube.com/watch?v=6uaWLFaCq  OE  
Tully Rd Near coyote creek San Jose 
https://www.youtube.com/watch?v=iGEVuiip4y8  

Compared with 
Aquino Creek Trail in Monroe Ave. 
https://vvww.youtube.com/watch?v=iCeNILGTILY  
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and 
Aquino Creek Trail by Tasman Ave. next to Convention center. 
https://www.youtube.com/watch?v=bGb2Da8kttg  
This is not an all inclusive list of the videos I have 

I also have blogger pictures showing how horrible the litter situation in the neighborhood of Coyote Creek. 

https://www.blogger.com/blogger.g?blogID=2800256383484133812#editor/target=postpostID=178229160400  
3366489;onPublishedMenu=posts;onClosedMenu=posts;postNum=5;src=postname  

How bag ban proponents often use photos to "villainize" plastic bags when they are not plastic bags at all even 
if they are they are highly unlikely to be the checkout bags they target. 
https://www.blogger.com/blogger . g?blogID=2800256383484133812#editor/target=postpostID=277768603138 
394317 ; onPublishedMenu=p o sts ; onClo s edMenu=p o sts ;p o stNum=3 ; src=postname  

How in San Jose loose poorly bagged or unsecured garbage spills into the neighborhood during trash collection 
which blights even quiet hilltop neighborhoods within the city. Grocery bags appears to be the best tool to 
prevent such spills which contains trash that are far worse to the environment. 

https://www.blogger.com/blogger.g?blogID=2800256383484133812#editor/target=postpostID=698385522691   
9533664;onPublishedMenu=posts;onClosedMenu=posts;postNum=4;src=postname  
A video of a road hazard spill is here 
https://www.youtube.com/watch?v=4FZv1CF8tkM  

Joseph 

On Mon, Mar 3,2014 at 11:28 PM, Joseph S <ics609@gmail.com> wrote: 
Dear Santa Clara environmental services staff, 

I have plenty of video and photographic evidence that during the past two years since San Jose implemented the 
bag ordinance the city's street litter issue became much much worse than the years prior to the bag ordinance. 
Creeks, streets, and empty lots, etc throughout the city became clogged and blighted with large piles of garbage 
constantly. I find the issue strictly confined to within San Jose's borders, I confirmed once outside San Jose's 
borders including Santa Clara it all of a sudden becomes litter free. I have plenty of video evidence of this 
phenomena. I have strong evidence the policy had failed and made things much worse as grocery and retail bags 
are the best instruments in wrapping up garbage to prevent loose garbage spills now that its banned within the 
city residents have less of these to contain garbage and have to rely on other less effective ways to contain 
garbage which ends up falling apart and spilling its load. It seems like much of the garbage spilled during trash 
collection. 
I wonder are there any ways to present the photographic and video evidence to the city of Santa Clara to show 
that this is one bad public policy this city should never think about to implement. The trash issue in San Jose is 
dire and there is strong evidence that the bag ordinance is a strong suspect in causing it as it is not an issue once 
outside city limits 

Anyone in city of Santa Clara or elsewhere that thinks that San Jose's ban is a "success," and that their city 
should follow, (as misleading one sided media coverage would assert), should seriously consider driving around 
San Jose neighborhoods and/or walk/ride the creekside trails of the south bay and visually compare the litter 
situation in San Jose and surrounding cities. I am certain any sane person would rethink the definition of 
"success." 

Joseph 
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Lina Pradabaez 

From: 

Sent: 

To: 

Subject: 

Follow Up Flag: 

Flag Status: 

Joseph S <jcs609@gmail.com > 

Friday, March 07, 2014 12:40 PM 

Environment 

Re: Evidence bag ordinance severely trashed San Jose during the past two years 

Follow up 

Completed 

Dear environmental staff, 

I am glad that Santa Clara has the brains to wait for the state to decide and not try to do this as a city. City to 
city patchwork of bans is very irrational and only causes problems particularly for mobile businesses and 
confuses visitors to the city. Though I would strongly suggest putting the issue on the ballot in the city 
regardless of the state action. I would also strongly suggest a ordinance on the ballot on the general election 
coming November to require a 2/3 majority vote prior to any fees levied by city ordinance on any carryout bag 
just as if the fee was a real tax(I know all new city taxes require 2/3 majority vote to pass in CA) and that the 
city would not pass any kind of ordinance on carryout bags on the city level or go further than the state 
legislation on the issue. I know most cities ordinances go much farther than the state's proposed law on bags 
often covering much more stores and require fees and years of record-keeping which can be expensive or nearly 
impossible for smaller businesses as well as out of town vendors. Please really take my words into 
consideration. I praise Santa Clara city staff is the only staff I encountered that are not pushing this ordinance 
like a car salesman or saleswomen pushing a sale which is the case for pretty much all other cities in the area. 

Joseph 

On Thu, Mar 6, 2014 at 10:21 AM, <donwilliams@aol.com>  wrote: 
Joseph: 

I would suggest this response (feel free to use it): 

Thank you for your response. I am aware of the claims by the City of San Jose, which were narrowly 

focused on examining the singular cause and effect of banning a product and measuring the effect to 

that product. Please see the attached rebuttal to that report that raises serious questions about what 

they examined, their measurements, and (most importantly) what they did NOT measure. One of the 

key issues they did not examine is the side-effect of 1 million people now without an easy and 

convenient used grocery bag to capture and control other trash. 

Many people used plastic grocery bags as bag liners. Those people have now been faced with a 

decision of buying trash can liners or going without. When they go without, it means that raw 

unbundled trash is being dumped into trash cans, which greatly increases the blow away litter 

problem during trash collection or tipped over cans. 

Secondly, with almost 50% of the people now buying goods without any bags at all, it means they 

have nothing to capture their trash during or after use. This greatly increases the trash count. Picture 

a person buying a small bag of chips, a soda, and a food item at a grocery store then sitting down on 

a park bench. If they had a plastic grocery bag, they could put all their trash back in it then put that in 

the closest garbage can. Yet due to the paper bag fee (and the fact that most people do NOT want a 
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paper bag anyway), they are sitting there with 3 different items and nothing to capture their trash. 

Again, it only takes some basic questions and common sense to see that the San Jose report is 
misleading and paints a false picture of the impact of the bag ban. And all of my own observations 
clearly indicate an increase in loose trash in the city. 

While it seems logical to suggest to the city council that they wait on a bag ban, I believe the best 
solution is to put it on a ballot for the people of Santa Clara to decide. Don't spend the money on 
CEQA reports and a lot more work, just put it on the ballot and let's see if the people of Santa Clara 
support or oppose a bag ban. 

Joseph Sze 

	Original Message 	 
From: Joseph <ics609Admail.com > 
To: Don Williams <donwilliamsaol.com > 
Sent: Thu, Mar 6, 2014 7:05 am 
Subject: Fwd: Evidence bag ordinance severely trashed San Jose during the past two years 

Sent from my iPad 

Begin forwarded message: 

From: Environment <environmentSantaClaraCA.qov> 
Date: March 5, 2014 8:26:46 AM PST 
To: Joseph S <ics609(drnail.com > 
Subject: RE: Evidence bag ordinance severely trashed San Jose during the past two years 

Dear Joseph, 

Thank you for submitting your comments and noticing how clean Santa Clara streets are - our City staff 
really makes an effort to keep streets clean. However, the evidence you provide contradicts the data that 
has been provided to us by the City of San Jose. Their findings note an 89% reduction of plastic bag litter 
in storm drain inlets and a 60% reduction of plastic bag litter in creeks and rivers only after 1 year of 
implementation when compared to their baseline studies before the ordinance went into effect. 

FYI - Our staff recommendation to City Council regarding a carryout bag ordinance is to take no action 
until we have an update on statewide plastic bag legislation. 

Thank you, 

Environmental Programs 
Public Works Department 
City of Santa Clara 
1700 Walsh Ave. Santa Clara, CA 95050 
Tel: (408)615-3080 !Fax: (408)988-0237  
www.santaclaraca.uov  
TwitteriPinterest eNotify  

From: Joseph S [mailtaics609qmail.com ] 
Sent: Monday, March 03, 2014 11:29 PM 
To: Environment 
Subject: Evidence bag ordinance severely trashed San Jose during the past two years 
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Dear Santa Clara environmental services staff, 

I have plenty of video and photographic evidence that during the past two years since San Jose 

implemented the bag ordinance the city's street litter issue became much much worse than the years 

prior to the bag ordinance. Creeks, streets, and empty lots, etc throughout the city became clogged and 

blighted with large piles of garbage constantly. I find the issue strictly confined to within San Jose's 

borders, I confirmed once outside San Jose's borders including Santa Clara it all of a sudden becomes 

litter free. I have plenty of video evidence of this phenomena. I have strong evidence the policy had failed 

and made things much worse as grocery and retail bags are the best instruments in wrapping up garbage 

to prevent loose garbage spills now that its banned within the city residents have less of these to contain 

garbage and have to rely on other less effective ways to contain garbage which ends up falling apart and 

spilling its load. It seems like much of the garbage spilled during trash collection. 

I wonder are there any ways to present the photographic and video evidence to the city of Santa Clara to 

show that this is one bad public policy this city should never think about to implement. The trash issue in 

San Jose is dire and there is strong evidence that the bag ordinance is a strong suspect in causing it as it 

is not an issue once outside city limits. 

Anyone in city of Santa Clara or elsewhere that thinks that San Jose's ban is a "success," and that their 

city should follow, (as misleading one sided media coverage would assert), should seriously consider 

driving around San Jose neighborhoods and/or walk/ride the creekside trails of the south bay and visually 

compare the litter situation in San Jose and surrounding cities. I am certain any sane person would 

rethink the definition of "success." 

Joseph 

The information contained in this email may be privileged, confidential and exempt from disclosure under applicable law. The information is 

intended only for the use of the individual or entity to which it is addressed. If you are not the intended recipient or the employee or agent 

responsible to deliver it to the intended recipient, you are hereby notified that any use, dissemination, distribution or copying of this 

communication is strictly prohibited. If you have received this message in error, or are not the named recipient(s), please notify the sender 

immediately by reply email and delete this message from your computer. Thank you 
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Lina Pradabaez 

From: 

Sent: 

To: 

Subject: 

Attachments: 

Follow Up Flag: 

Flag Status: 

Joseph Sze <josephs609@gmail.com > 

Friday, March 07, 2014 2:01 PM 

Environment 

Bag ban a failure not success as claimed by city of San Jose and one sided media 

coverage 

san jose_bag_ban_report_rebuttal.pdf; Bag bans harmful for the environment fact 

sheet.doc; Life cycle of carryout bags UK Environmental agency.pdf; 10-01-12_Grocery 

Bag Bans and Foodborne Illness.pdf 

Follow up 

Completed 

I am aware of the claims by the City of San Jose showing 89% reduction of plastic bag litter in storm 

drain outlets, and 60% reduction in plastic bag litter in creeks and rivers. Though after reviewing the 

report we find which were narrowly focused on examining the singular cause and effect of banning a 

product and measuring the effect to that product. Please see the attached rebuttal to that report that 

raises serious questions about what they examined, their measurements, and (most importantly) what 

they did NOT measure. One of the key issues they did not examine is the side-effect of 1 million 

people now without an easy and convenient used grocery bag to capture and control other trash. If 

you drive down many streets in San Jose, the freeways/county expressways through San Jose, or 

Creeks trails running through San Jose and take a look at the sides you would notice there are far 

more litter all over there compared to the same places in Santa Clara. I strongly suggest the staff 

drive over to San Jose or walk down Coyote Creek Trail or any other creek trail in San Jose and take 

a look at the reality. You will be shocked. 

Many people used plastic grocery bags as bag liners. Those people have now been faced with a 

decision of buying trash can liners or going without. When they go without, it means that raw 

unbundled trash is being dumped into trash cans, which greatly increases the blow away litter 

problem during trash collection or tipped over cans. Even if they buy bin liners or reuse the paper 

bags for bin liners they are much harder to tie up and would easily come loose and spill its contents. 

Secondly, with almost 50% of the people now buying goods without any bags at all, it means they 

have nothing to capture their trash during or after use. This greatly increases the trash count. Picture 

a person buying a small bag of chips, a soda, and a food item at a grocery store then sitting down on 

a park bench. If they had a plastic grocery bag, they could put all their trash back in it then put that in 

the closest garbage can. Yet due to the paper bag fee (and the fact that most people do NOT want a 

paper bag anyway), they are sitting there with 3 different items and nothing to capture their trash. 

Again, it only takes some basic questions and common sense to see that the San Jose report is 

misleading and paints a false picture of the impact of the bag ban. And all of my own observations 

clearly indicate an increase in loose trash in the city. 

While it seems logical to suggest to the city council that they wait on a bag ban, I believe the best 

solution is to put it on a ballot for the people of Santa Clara to decide so that no matter what the state 

decides to do there would be nothing on the city level on this matter unless with voter approval. Don't 
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spend the money on CEQA reports and a lot more work, just put it on the ballot for next general 
election in Nov(which is much cheaper than a special election or during a CEQA) and let's see if the 
people of Santa Clara support or oppose a bag ban/fee. 

Please read these attachments carefully before considering any further movements. 
Putting the issue on that ballot in a general election shows the city's pride in democracy and would 
send a message to Sacramento that when the people gets a voice they would tell you the truth 
whether they want or not want a ban or fee. 

Joseph Sze 
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Zoraya Garay 

From: 
	

Mayor and Council 

Sent: 
	

Tuesday, February 04, 2014 2:15 PM 

To: 
	

'Terry C' 

Subject: 
	

RE: Thanks for voting NO on Plastic Bag Ban 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Mayor and Council Offices 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

From: Terry C [rnailto:focusgrow©gmail.com ] 
Sent: Sunday, February 02, 2014 12:30 AM 
To: Mayor and Council; Richard Nosky 
Subject: Fwd: Thanks for voting NO on Plastic Bag Ban 

Dear Mayor, Vice Mayor, Councilmembers and City Attorney of Santa Clara: 

I want to share the communication w/ Milpitas City Council with you — I am so PROUD that Milpitas 
City Council refused to follow the Pied Piper's march. 

I just noticed that Dress Barn at the corner of Montgomery near California in S.F. has been closed. The 
corner shop sits empty. Only the directory at the courtyard confirmed it was Dress Barn. 

And today, while walking up Sutter Street, I noticed Ann Taylor loft was gone. Only dirt mark barely 
visible read Loft. And next door, Loehman, a discount designer store which has been there forever is 
posting big signs "Going Out of Business." 

S.F. has tech boom? Housing crisis? Retailers are dying, quietly. 

Thank you, 
Terry Chong 

	Forwarded message 	 
From: Terry C <focusgrow@ gmail.com > 



Date: Thu, Jan 30, 2014 at 1:03 AM 
Subject: Thanks for voting NO on Plastic Bag Ban 
To: iesteves@ci.milpitas.ca.gov , Althea Polanski <apolanski@ci.milpitas.ca.gov >, 
dgiordano@ci.milpitas.ca.gov , agomez@ci.milpitas.ca.gov , cmontano@ci.milpitas.ca.gov , 
twilliams@ci.milpitas.ca.gov   
Cc: "Justin Wedel, Councilman WCreek" <info@su4wc.com >, "Darren Spellman, Supervisor" 
<dspellman@co.calaveras.ca.us >, Joseph Sze <josephs609@gmail.com >, Don Williams 
<stopthebagban@gmail.com>, Larry Grattan <Larrybuyland@comcast.net >, Todd Myers 
<tmyers@washingtonpolicy.org >, Craig Keller-SaveOurChoice <craig@saveourchoice.us > 

Dear Mayor, Vice Mayor, Councilmembers and City Manager of Milpitas: 

I meant to write to your earlier to COMMENT you on voting down the ban. 
I was so PROUD that Milpitas refused to follow the Pied Piper match into the forest. 

I just read the letter to the Editor by Ms. Bowman, a 75 year resident of Milpitas at: 

http://www.mercurynews.com/milpitas/ci  24926721/milpitas-letters-editor-baq-ban-rejection  

Wow! Wow! Wow! 
Talk about vigor and -- RUDE and self-righteous! 
She has exposed the FACES of the green progressive people and let us see clearly that the do-goody people are 
not that pretty after all. 

The plastic bag bans are total eco-fads. 
They do not do the environment any good. 
They cause many unintended problems which I will cite some below. 

They do not help in marine debris issue -- for the plastic in ocean is HARD plastic, from tubs, lids, jugs, water 
bottle; NOT from single-use plastic bags. 
You can slow down the pace while watching The Pacific Garbage Patch. What got fished out from the ocean? 

They do not save marine lives -- which were killed mostly by abandoned fish nets. 
There is no scientific proof that they were killed by plastic bags -- even NOAA (National Oceanic Atmospheric 
Admin) will not support the claim. 

The ban created many intended problems: 
- It turned off shoppers and created a lot of frictions at the check out stands. 

- shop keepers reported higher theft; for they could no longer tell if the customers have paid or not 

- when it come to discretionary shopping, shoppers can just stay out if they were pissed. I am one. 
Many days I walked past boutiques in my neighborhood in S.F., the shop keeper(s) were sitting cold. 
Pearl Gallery closed in Dec'13. Cranberry boutique is closing this month; Jan'14. They were/ are nice 
shops. 

- Plastic bags are clean medium to carry meat. Most people don't wash their bags. Unclean bags are 
bleeding ground for bacteria, creating health hazard. 

- The ban angers many citizens. Instead of being supportive of the city council and green people, people 
are turned off. 
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I saw my neighbor trashed half a dozen of paper bags into the black trash bins instead of into the blue 

recycle bins. I haven't seen this phenomena before. 
I used to recycle food waste with the little paper bags I got from Walgreen. I am not going to pay 10c for 

the bag so that I can recycle. Now all food waste ended in trash. 
So the ban did not reduce waste. Ironically it increases waste. 

-- Since most people still prefer bags than bringing their own, the demand for paper bags increases. 

More trees that absorbs CO2, a green house gas were cut down. More trucks are on the road to transport. 

Creating more green house effect, and aggravate global warming. 

I can go on and on... 

And I like Todd Myers' article the most, which I have cited hundred times over: 

(Support market-based solutions; for buyers and sellers can solve the problem. 
And there is not better measurement than putting the alternatives in dollar / economic scale.) 

In Homer, Alaska, voters rejected the ban 57% to 43%. 
In Durango, CO, voters rejected the bag tax with 56% to 44%. 
In Issaquah, WA, voters will have a chance to vote on its repeal on 2/11/14, thanks to Craig Keller from 

saveourchoice.us .  
So I will say 55% of people are against. vs 45% for. 
The 55% did not get a chance to vote. They were busy working. 
55%; the majority; the silent majority. 

So, should any city consider the ban, we, the people, would appreciate a chance to vote on the issue. 

Then, it will be settled, once and for all. 

THANK YOU, Milpitas, for refused to follow the Pied Piper. 

And thank you, Councilman Justin Wedel from Speak Up For Walnut Creek, (su4wc.com)  for 

respecting our Constitution; our Liberty. 

Terry Chong 
repealbagfee.blogspot.com  
saveourchoice.us   
su4wc.corn  
stopthebagban.com   
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Vincent Tice 

From: 
	

Mayor and Council 
Sent: 
	

Tuesday, February 11, 2014 3:03 PM 
To: 
	

'Nic Dell' 
Subject: 
	

RE: Potential Ban of Polystyrene Packaging in Santa Clara 

Your message has been received in the Mayor and Council Offices, City of Santa Clara and will be distributed 
to the full council for review. 

Vincent Tice 
Mayor and Council Office 
City of Santa Clara 
1500 Warburton Avenue, Santa Clara, CA 95050 
vtice@santaclaraca.gov  (408) 615 - 2253 

From: Nic Dell [mailto:livefournowwyahoo.corn]  
Sent: Thursday, February 06, 2014 3:36 PM 
To: Mayor and Council 
Subject: Potential Ban of Polystyrene Packaging in Santa Clara 

Dear Mayor and Members of the City Council, 

This week I read in the newletter that came with my utility bill that Santa Clara is considering banning 
polystyrene packaging. I think this is a very good idea because it is (as far as I know) not recyclable. 
However, I have also read that some cities in the Bay Area that have already banned it have 
continued to allow stores to package raw meat and other food products in polystyrene. While this is, 
in general, a move that I applaud, I think the ban also unfairly targets small independent businesses 
because the ban does not apply to corporate chain businesses (such as chain grocery stores) that 
produce a far larger quantity of polystyrene packaging than any small restaurant might purchase for 
their use. 
I strongly urge the Santa Clara City Council to push for the eventual and complete elminiation of 
polystyrene packaging from all businesses. Can you tell me what communication, if any, the City has 
directed to grocery store chains regarding this potential ban? If the city wants to ban polystyrene, or is 
at least considering banning it, now is the time to contact all businesses (including grocery stores) 
that use polystyrene packaging. The ban, if implemented, should apply to all businesses in Santa 
Clara that use it. 

I would be very interested in learning from the City Council more about this potential ban and hope to 
hear from you at your earliest convenience. 

Thank you for your time, 

Respectfully, 

Nick Dellaporta 



Dave Staub 

From: 
	

StopThe BagBan <stopthebagban@gmail.com > 
Sent: 
	

Thursday, February 13, 2014 1:08 PM 
To: 
	

Dave Staub 

Subject: 
	

Re: Potential Santa Clara Bag Ban 

Thanks Mr. Staub. Yes, it seems like a big waste of time and effort if the state is seriously considering a state-
wide ban (and they may have paid off enough politicians to get it passed this year, unless they do not want to 
tick off their citizens in an election year with an unpopular bag ban...). 

I wrote some serious questions already, but will put together an information pack for you to consider. 

Although we are against a ban, we actually would support putting a bag ban to the city voters. We believe the 
people should be allowed to decide if they want the government to control their behavior (when they actually 
could control it themselves if they wanted to). That way, the city isn't seen as being too "nanny-state" and this 
issue is allowed to be decided by the voters. Do they want to join San Jose and Sunnyvale in this bag ban, or 
stay independent? And it is my understanding that a vote by the people is less than the money to do the CEQA. 

- Don Williams 

On Thu, Feb 13, 2014 at 11:30 AM, Dave Staub <DStaubgsantaclaraca.gov > wrote: 

Mr. Williams, 

Yes, I will be preparing the staff report on a potential plastic bag ban for the March 18 th  City Council meeting. You are 
welcome to submit information to me prior to the Council meeting. At this point, we are still in the process of 

determining whether the staff recommendation will be to take a wait and see approach until SB 270— Padilla gets 

approved by the state, or to recommend proceeding with the CEQA necessary to implement an ordinance. The agenda 

for the meeting will be posted on the City's website on Friday, March 14 th  sometime after 5:00 pm. The staff report will 
be accessible through the March 18 th  agenda. 

Dave Staub 

Deputy Director of Public Works 

City of Santa Clara 

Public Works Department 

1700 Walsh Avenue 

Santa Clara, CA 95050 

Ph: (408) 615-3086  
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Fx: (408) 988-0237 

dstaub(&santaclaraca.gov  

From: StopThe BagBan [mailto:stopthebagban@gnnail.com]  

Sent: Wednesday, February 12, 2014 6:46 PM 
To: Dave Staub 
Subject: Potential Santa Clara Bag Ban 

Mr. Staub: 

It is my understanding that you will be preparing the briefing information for the Santa Clara City Council on a 

potential bag ban. I am the founder of a group of citizens in the south bay area who oppose bag bans. We have 

done research, written papers, executed store audits, fielded studies, and conducted polling over the past 2 years 

on this issue as part of our opposition. I will prepare a summary for you and send you papers and information 

that will help establish our points and serious doubts about bag bans that I hope will be helpful. 

But I would like to ask you a serious question: Are you intending to provide a true and balanced information 

packet for the city council members, or just a one-sided argument that supports bag bans? The reason I ask is 

because 100% of the city presentations I have seen are completely one-sided, fail to ask serious questions, and 

fail to investigate any of the negative impacts of bag bans. In their reports, they all seem to repeat (like parrots) 

the same talking points, and put up information based on misleading websites and wild claims that are 

unsubstantiated. None of them ever contacted our organization or asked any questions, even though we are an 

organization of local citizens (including their city members) who stand in opposition to this one very issue. 

Instead, they do things like grab completely unsubstantiated or verified images of turtles chewing on unknown 

pieces of plastic from the intemet and include them in their official city reports, repeat wild and incredible 

statistics, and just state all the reasons why the city council should implement a bag ban. 

I hope that you will be more open and fair, and also perform your duty to provide the city council with all of the 

facts in an unbiased manner 

For example, here are some basic questions that seem very logical but I have never seen addressed: 

1. Where is the evidence (in Santa Clara) of a plastic bag problem? How many bags are found and where? 

2. Are there any independent and neutral public opinion polls that show the people of Santa Clara support a bag 

ban? 
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3. What is the cost TO CITIZENS of a bag ban? (i.e. lost time, expenses, money, etc.) Note: All city reports 

only discuss the cost to the city, which is literally pennies compared to the millions of dollars that it costs 

citizens and businesses. 

4. How much increased water usage will a bag ban impose (due to the washing required for reusable bags)? 

5. What increased flu risks are presented via reusable bag use while people are (literally) dying of the flu? 

6. How is Santa Clara going to deal with the new stadium (and did you know that the NFL does NOT allow 

reusable bags to be brought into stadiums?), the convention center, and Great America? 

7. Did you do any observations of your own in San Jose or Sunnyvale to determine actual reusable bag use after 

a bag ban? (And be sure to include non-grocery stores) 

8. Will you investigate why grocery bags are singled out instead of newspaper bags, which are thrown down in 

streets and gutters? 

9. Will you include the reuse of grocery bags for other purposes (which is why few are recycled), or just quote a 

low recycle rate? 

10. Will you confirm the claims of the bag banners (such as 500 bags per person, vast floating plastic in the 

ocean, animals being killed, etc.) or just repeat them? 

11. What happens if California implements a bag ban? Will Santa Clara money have just been wasted? 

12. What about the alternative of putting it to a vote of the people instead of spending money on expensive 

EIRs, education, and potential lawsuits by the plastic industry? 

13. Any consideration of the freedoms of businesses and the people, and the justifications for removing 

freedoms? 

14. Is it legal, or morally right, for the city council to be setting the first ever "minimum price" for an item 

(paper bags)? 

I hope you will honestly look at the issue. In all our research and investigation, the facts are just not there for 

bag bans. In fact, they are environmentally worse than the alternatives, increase costs to families greatly (about 

$200 per year per family in time and costs), increase disease risk, increase water usage, decrease business, and 

just infuriate people. We have written papers which explain this in depth. 

We are open to meet with you or discuss any issues you have, to answer questions by email, or to have a phone 

conversation. And if you are getting information or help from the bag banning side of the argument, then you 

should also be hearing our side. 

Thank you for your service to the city, and for hearing our pleas for a fair and balanced assessment of the 

complicated issue of bag bans. 
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Don Williams 

Founder, Stop the Bag Ban 

www.stopthebagban.com   

stopthebagban@gmail.com  

P.S. Here is another web site that has a lot of information and a number of papers that I co-authored: 

www.fighttheplasticbagban.com  

---„ „ 	
- - 

The information contained in this email may be privileged, confidential and exempt from disclosure under applicable law. The information is intended only for the 

use of the individual or entity to which it is addressed. If you are not the intended recipient or the employee or agent responsible to deliver it to the intended 

recipient, you are hereby notified that any use, dissemination, distribution or copying of this communication is strictly prohibited. If you have received this message 

in error, or are not the named recipient(s), please notify the sender immediately by reply email and delete this message from your computer. Thank you 
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Dave Staub 

From: 
	 StopThe BagBan <stopthebagban@gmail.com > 

Sent: 
	 Wednesday, February 12, 2014 6:46 PM 

To: 
	 Dave Staub 

Subject: 
	 Potential Santa Clara Bag Ban 

Mr. Staub: 

It is my understanding that you will be preparing the briefing information for the Santa Clara City Council on a 
potential bag ban. I am the founder of a group of citizens in the south bay area who oppose bag bans. We have 
done research, written papers, executed store audits, fielded studies, and conducted polling over the past 2 years 
on this issue as part of our opposition. I will prepare a summary for you and send you papers and information 
that will help establish our points and serious doubts about bag bans that I hope will be helpful. 

But I would like to ask you a serious question: Are you intending to provide a true and balanced information 
packet for the city council members, or just a one-sided argument that supports bag bans? The reason I ask is 
because 100% of the city presentations I have seen are completely one-sided, fail to ask serious questions, and 
fail to investigate any of the negative impacts of bag bans. In their reports, they all seem to repeat (like parrots) 
the same talking points, and put up information based on misleading websites and wild claims that are 
unsubstantiated. None of them ever contacted our organization or asked any questions, even though we are an 
organization of local citizens (including their city members) who stand in opposition to this one very issue. 
Instead, they do things like grab completely unsubstantiated or verified images of turtles chewing on unknown 
pieces of plastic from the intemet and include them in their official city reports, repeat wild and incredible 
statistics, and just state all the reasons why the city council should implement a bag ban. 

I hope that you will be more open and fair, and also perform your duty to provide the city council with all of the 

facts in an unbiased manner. 

For example, here are some basic questions that seem very logical but I have never seen addressed: 

1. Where is the evidence (in Santa Clara) of a plastic bag problem? How many bags are found and where? 
2. Are there any independent and neutral public opinion polls that show the people of Santa Clara support a bag 
ban? 
3. What is the cost TO CITIZENS of a bag ban? (i.e. lost time, expenses, money, etc.) Note: All city reports 
only discuss the cost to the city, which is literally pennies compared to the millions of dollars that it costs 
citizens and businesses. 
4. How much increased water usage will a bag ban impose (due to the washing required for reusable bags)? 
5. What increased flu risks are presented via reusable bag use while people are (literally) dying of the flu? 
6. How is Santa Clara going to deal with the new stadium (and did you know that the NFL does NOT allow 
reusable bags to be brought into stadiums?), the convention center, and Great America? 
7. Did you do any observations of your own in San Jose or Sunnyvale to determine actual reusable bag use after 

a bag ban? (And be sure to include non-grocery stores) 
8. Will you investigate why grocery bags are singled out instead of newspaper bags, which are thrown down in 
streets and gutters? 
9. Will you include the reuse of grocery bags for other purposes (which is why few are recycled), or just quote a 
low recycle rate? 
10. Will you confirm the claims of the bag banners (such as 500 bags per person, vast floating plastic in the 
ocean, animals being killed, etc.) or just repeat them? 
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11. What happens if California implements a bag ban? Will Santa Clara money have just been wasted? 
12. What about the alternative of putting it to a vote of the people instead of spending money on expensive 
EIRs, education, and potential lawsuits by the plastic industry? 
13. Any consideration of the freedoms of businesses and the people, and the justifications for removing 
freedoms? 
14. Is it legal, or morally right, for the city council to be setting the first ever "minimum price" for an item 
(paper bags)? 

I hope you will honestly look at the issue. In all our research and investigation, the facts are just not there for 
bag bans. In fact, they are environmentally worse than the alternatives, increase costs to families greatly (about 
$200 per year per family in time and costs), increase disease risk, increase water usage, decrease business, and 
just infuriate people. We have written papers which explain this in depth. 

We are open to meet with you or discuss any issues you have, to answer questions by email, or to have a phone 
conversation. And if you are getting information or help from the bag banning side of the argument, then you 
should also be hearing our side. 

Thank you for your service to the city, and for hearing our pleas for a fair and balanced assessment of the 
complicated issue of bag bans. 

Don Williams 
Founder, Stop the Bag Ban 
www.stopthebagban.corn  
stopthebagban 0 gmail.com  

P.S. Here is another website that has a lot of information and a number of papers that I co-authored: 
www.fighttheplasticbagban.com   
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Dave Staub 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Stop The Bag Ban <stopthebagban@gmail.com > 

Friday, February 21, 2014 12:03 AM 

Dave Staub; Rajeev Batra 

Mayor and Council 

Information, Facts, Articles, and Videos Refuting Bag Bans 

bagbansofficialsneglecthomework.pdf; 

theliesmythshalftruthsandexaggerationsofbagbanproponents.pdf; 

plasticbagalternativesmuchmorecostlytoconsumers.pdf; 

san jose_bag_ban_report_rebuttal.pdf; paper-bag-fee-setting-a-bad-precedent.pdf; 

using-reusablebagsnotthateasy.pdf 

Dear Mr. Staub: 

In our previous email conversation, I mentioned that I would be putting together information that you will find useful 

when preparing your report for the Santa Clara City Council. I am including that in this email. 

My primary request to you would be to do the work to present an accurate and full report, that looks at all sides of the 

issue. In virtually every staff report I have seen at council meetings, the city staff just blindly repeated every weak and 

false claim by bag banners, and stated a completely one-sided opinion of the bag ban (stating all the reasons a bag ban 

should be considered, and attempting to dismiss any potential negative effects). I have seen city reports include the 

much-repeated false (and irrelevant) claims about "vast patches of plastic" floating in the ocean (although virtually none 

of it is plastic bags), that every person uses 500 plastic grocery bags per year (virtually impossible to do!), that hundreds 

of thousands of animals die every year (not true), and that plastic bags are a serious problem (even though the city 

never even took a survey in their own creeks). I even saw the completely staged and never substantiated photo of a 

turtle chewing a piece of plastic used in the Los Gatos city staff report! So please check your facts in your report. 

I also challenge you to include a neutral public opinion poll on the matter. (In Menlo Park the city official quoted a public 

opinion poll of people who came up to a city sponsored "reusable bag" booth and quoted it as representative of the 

population. Hardly neutral!) 

And no city has seriously considered the impact and cost to citizens. They only talk about costs to themselves (the city) 

NOT to the citizens whom they serve. If San Jose were honest, they would discover that it has cost the citizens tens of 

thousands of dollars for every less bag that their city workers had to clean up. They could have hired an army of plastic 

bag collectors for less! San Jose, like other cities, never did a cost/benefit analysis for their bag ban. 

And I would invite you to do an investigation of how much money the big corporate stores (like Safeway) are making off 

bag bans. Interestingly, Safeway has been writing letters to many city councils asking them to pass a bag ban. Why 

doesn't Safeway just do it themselves? And the California Grocer's Association is a big backer of pushing bag bans 

statewide. Why? Because the required paper bag fees put millions of dollars into the pockets of big corporate stores, at 

the cost of the citizens. Of course they support it! And note that the San Jose bag ban report (please also refer to the 

rebuttal paper attached) NEVER asked the stores for the paper bag sales numbers even though they are specifically 

called out in the law for that very purpose. It is very odd that this key question of corporate profits is never addressed. 

My ultimate challenge to you and the city council is to PUT THIS TO A VOTE OF THE PEOPLE, rather than spending city 

funds on studies or kicking it further down the road. Let the people decide if they want the city to determine if they 

should be allowed to get a plastic grocery bag at the store. Santa Clara could be the FIRST city to respect their citizens 

enough to let them decide on this issue. 
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ARTICLES: 

Attached are just a few key articles that bring up serious questions and concerns about plastic bag bans, and show they 

are unnecessary, detrimental, dangerous, costly, and based on misinformation: 

Bag Ban Officials Neglect Homework - This article discusses how city officials neglect to do due diligence when passing a 

bag ban that forces residents to adopt a lifestyle that the people do not freely choose. 

The Lies, Myths, Half -Truths, and Exaggerations of Bag Ban Proponents - This article reveals many of the typical lies, 

myths, and misinformation frequently repeated by proponents of bag bans. 

Plastic Bag Alternatives Much More Costly To Consumers - This article compares the cost of bags and the value of 

personal time of different bag options available to the shopper under a plastic bag ban. A typical family will spend at 

least $200 per year in time and costs when using reusable bags (much higher in Santa Clara where the hourly income 

rate is about 4 or 5 times the value we used). 

San Jose Bag Ban Report Rebuttal - This article is a critical analysis of San Jose Bag Ban litter reduction results and claims 

of success by the City of San Jose. The report identifies the cost to citizens of San Jose and the failure of the city to do a 

reasonable analysis. 

Paper Bag Fee Setting A Bad Precedent - This is an article that looks at tax issues around the paper bag fee including 

sales tax issues and court rulings regarding the paper bag fee as an end around California's Proposition 26. 

Using Reusable Bags Not That Easy - This article looks at the challenges families face when using reusable bags and, 

despite bag banners saying that using reusable bags is easy, it turns out not to be a significant personal and financial 

burden. 

Here is a link that includes a number of these articles and more: 

http://fighttheplasticbagban.com/downloads/  

I personally co-authored several of these articles, and can answer any questions or clarifications you may have. And if 

you find any errors in any of these articles, then please let me know. 

VIDEOS:  
Here are a few videos that contain useful information: 

Are you being told the truth about plastic bags? 

http://www.youtube.corn/watch?v=UdQUzxp9Mfw  

Unintended consequences of Plastic Bag Bans 

http://www.youtube.com/watch?v=h1ZIP83D3v4  

Clip from "Portlandia" TV series: "Eco-Taliban" (Funny, but makes a point!) 

http://www.youtube.com/watch?feature=player  embedded&v=c1545PS AkOw 

Reusable bags leads to increased shoplifting (news story): 

http://www.komonews.com/news/loca  I/Plastic-bag-bans-tied-to-increase-in-shoplifting-

194071981. htnril?ta b=video&c=y 

Again, I am available to address any questions or need for information that you may have. I have spent 2 years studying 

this issue, and found that the further I dig, the less there is that could possibly justify these emotional nanny-state bans 

that are being imposed on the people against their will by local governments. I sincerely hope that Santa Clara remains 
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smart enough and has enough respect to hold out against the false claims and excessive control or, even better, has the 

fortitude to be the first city in California to put this to the people for a vote in order to settle this issue. 

Thank you for your time and service, 

Don Williams 

Founder, STOP THE BAG BAN Citizen's group 

www.stopthebagban.com   

stopthebagban@gmail.corn  
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Rebuttal of the San Jose Bag Ban Results 

CLAIMS OF SUCCESS ARE BIASED, EXAGGERATED, AND HIGHLY QUESTIONABLE.  

A MORE COMPLETE REVIEW ACTUALLY SHOWS THE SAN JOSE BAG BAN TO BE A COMPLETE FAILURE. 

By Don Williams and Anthony van Leeuwen 
August 23, 2013 

On November 20, 2012 Kerrie Ronnanov (Director of Environmental Services for San Jose) issued a 

memorandum to the San Jose City Council claiming success of the "Bag Ban" (San Jose ordinance #28877), ten 

months after the Bag Ban was implemented. Ronnanov claimed this success based upon apparent reductions 

in the number of plastic bags collected from certain locations and an increase in the number of reusable bags 

used by shoppers. This memo has been widely used by bag ban proponents, particularly quoting incorrectly 

calculated reduction numbers as facts to state that bag bans "work." 

However, the memorandum is biased, factually incorrect, completely neglects a cost/benefit analysis of the 

bag ban, and fails to raise critical questions that should have been asked. 

Report Evaluation 

There are five (5) key areas in which the memorandum falls critically short of supplying a true picture of the 

bag ban impact. These areas are as follows: 

1. The wrong parameter was measured, then claimed as a success. 

The fundamental error in the report is measurement of the wrong parameter. Measuring a reduction in the 

number of plastic bags collected by a litter survey team at survey locations does not indicate the true 

reduction in the impact to the environment. The true impact is the number of plastic bags that were NOT 

collected and escaped into the environment, for example, made their way to San Francisco Bay or the ocean. 

This issue here is that there was likely little to no change to the number of bags that got past the survey areas 

prior to the bag ban verses after the bag ban, and there was no attempt to measure them. There were just 

less numbers of bags that were cleaned up! 

The vast majority (well over 99.9%) of plastic carryout bags are properly used, the majority reused, and then 

they are properly recycled or thrown away in trash receptacles. The small percentage of littered plastic 

carryout bags (basically from illegal littering or accidental release from garbage collection trucks) are collected 

in a number of ways, all designed to prevent them from permanently entering the environment: 

• Street sweeping 

▪ City funded park and creek garbage collection 

x Storm drains, catch basins 

• Voluntary citizen pickup (i.e. random "good Samaritans") 

▪ Citizen/Agency creek cleanups 

http://fighttheplasticbagban.com 
	 Page 1 
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In order for a plastic bag to permanently enter the environment, it must get past ALL of these safeguards. 

Measuring the reduction of one particular item (in this case plastic carryout bags) in any of these steps only 

measures a reduction in the amount of work required to perform the cleanup at that step. The city of San 

Jose made no effort to measure the true plastic carryout bag impact number before or after the bag ban. 

Thus, any true reduction impact to plastic bags permanently reaching the environment is completely 

unknown. 

If the goal of the bag ban was to reduce the impact on City Employee trash collectors, then it could be argued 

that this was a valid measurement against that goal and it was successful. However, that was not the stated 

goal of the bag ban, and does not even remotely justify the huge personal and monetary cost of the bag ban 

imposed on San Jose businesses and citizens. (Also note that San Jose residents have seen ZERO reduction in 

city taxes or garbage collection costs since the bag ban went into effect. Proponents claimed millions of 

dollars in costs for litter cleanup, garbage collection, and the cost of equipment jams in waste management 

facilities. Yet NO savings have been realized by residents since the ban! Where is the money?) 

The questions that should really be asked are these: 

zi Was the bag ban even remotely worth the cost in time and effort for everyone involved? 

le Could the costs of the bag ban been better used for a greater environmental impact? 

2. The measurement methodology was unscientific and seriously flawed. 

The authors reviewed not only the memorandum (Romanov, 2012) but also obtained and reviewed the raw 

data upon which the memorandum results were based. The authors made the following observations: 

• The cleanup locations measured before and after the ban were NOT the same areas! Since historical 

cleanup data for these sites is not known, there is no way to determine if these sites represent multi- 

year accumulations of litter that would skew results. 

• The percentage figures cited in the memorandum do not reflect a true reduction in plastic bag litter. 

The figures represent a reduction in the proportion of plastic bags to other litter instead. 

Evaluating ALL of the data shows that NON-PLASTIC BAG litter was also reduced by approximately 30% 

to 40% in the same comparisons. This is a confirmation that the comparison locations and/or criteria 

is flawed, or were influenced by other unexplained factors. There was no attempt to mention or 

address this serious statistical error. 

m The storm drain reductions are based upon too small a sample size to provide a creditable number. 

Twenty-three (23) storms drains catch basins outfitted with trash capture devices is too small a 

sample size for a city the size of San Jose. There was no attempt to discuss the status of storm drain 

trash capture devices in the City of San Jose and whether all planned devices have been installed. 

In Appendix A, the authors critically examine the on-land, creek, and storm drain litter data. Both the city's 

computation of results and our computation of plastic bag reduction results are provided. The plastic bag 

reduction results from the city's data and methodology are questionable and flawed. 
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3. Bag usage observations were not taken at a broad cross-section of stores, skewing the data. 

The memorandum states that "Visual observations were made at a variety of store types, including grocery 

stores, pharmacies, and general retailers in different San Jose neighborhoods at the same stores both before 

and after implementation of the BYOB Ordinance." (Romanov, 2012, p. 5) An examination of the spreadsheet 

containing Bag Survey Locations shows bag observations after the bag ban were taken almost completely at 

grocery stores, contradicting the statement in the memorandum, and therefore heavily skewed. (City of San 

Jose, 2013) 

Grocery stores are the one location where people shop generally knowing how much they will purchase, have 

a car available with reusable bags, have shopping carts to use (making it easier to carry reusable bags), and are 

reminded of a need for reusable bags when they see signs or others in the parking lot carrying bags. Yet, even 

in this environment, over 43% of the people are NOT using reusable bags, with the vast majority of the people 

walking out clutching an armload of products or using shopping carts or baskets to transport raw un-bagged 

products to their car. This is not success! 

Completely missing from the survey after the bag ban were any home repair locations (Home Depot, Lowe's, 

Orchard Supply Hardware, etc.), electronic resellers (Fry's, Best Buy, etc.), malls, convenience stores (7-11, 

AM/PM, etc.), specialty stores (auto repair stores, flower shops, etc.), and farmer's markets. Even a cursory 

view at any of these locations reflects a completely negligible rate of reusable bags. There were 3 drug stores, 

3 clothing stores, an office supply store, and 2 malls included in one survey prior to the bag ban, but 100% of 

the data after the bag ban was from grocery stores ONLY. 

In addition, some stores now choose to avoid shoplifting and theft of shopping baskets by providing free 

"thick" plastic bags (considered "reusable" under the San Jose law). Other stores have offered the thick plastic 

bags at a discounted price (for example, 7 cents instead of the city mandated 10 cent paper bag fee). None of 

these stores were included in the survey. 

Bag ban proponents paint a false picture of a fully compliant citizen pulling into a Whole Foods parking lot in 

their environmentally friendly electric car gleefully pulling out a stack of reusable bags to do their pre-planned 

shopping. But reality is far from this romanticized picture. Any observation of shoppers reflects a large 

percentage of grumbling citizens ashamed to be hauling around an armload of dirty, ugly, slippery, and 

mismatched reusable bags against their will, people cursing at themselves and the stores when they forget 

their reusable bag in the car or home, or people just refusing to take part in bag bans and using no bags at all. 

4. No cost/benefit analysis was performed, or even attempted! 

When bag bans are passed, the city typically only worries about the cost to the city, and pays little to no 

attention to the impact to businesses and citizens. However, the cost to the businesses and citizens far 

outweigh the cost to the city. Consider these costs: 

• City Costs 

The City of San Jose spent hundreds of thousands of dollars on the bag ban, in research, legal maneuvers, 

documentation, education, answering calls and questions, public hearings, and investigations and follow 

http://fighttheplasticbagban.com 
	

Page 3 

http://stopthebagban.com   



up. The City of San Jose continues to spend thousands of dollars per year in following up on the bag ban 

(such as producing the referenced memorandum), evaluation of the bag ban, and even considering 

modifications to the ordinance. In addition, they face potential lawsuits, and loss of sales tax from 

business decline. Incalculable is the frustration of the citizens, and the raw anger by many toward the city 

council and the city for imposing what is widely viewed as a "nanny-state" law on the citizens. One has 

only to read online posts and responses to newspaper articles to taste the public frustration. 

• Business Costs 

There was absolutely no attempt to evaluate the impact to businesses. Checkout stands have slowed 

down and lines are longer, businesses have faced increased theft, shopping baskets have disappeared 

from many stores, some stores installed additional barriers to ensure shoppers are properly funneled 

through checkout stands, and other stores have hired additional security. In addition, there was no 

attempt to measure business loss to surrounding cities. 

• Citizen Costs 

Citizens face the biggest penalties and costs by the bag ban. In addition to annoyance and inconvenience, 

just the time required to purchase, stock, prepare, use, inspect, wash, dry, restock, and replace reusable 

bags adds up to many hours per year. The authors have estimated the total impact in time and costs to be 

about $262 per year per household. This is even higher in the San Jose area where average income is 

much higher than average state level. If all 301,366 households (2010 Census Data) in San Jose complied 

with the wishes of the city to use reusable bags, this would equate to $79 million per year for San Jose 

residents. 

A detailed Cost Analysis for Citizen Costs is provided in Appendix B. This analysis reveals that a bag ban 

will cost San Jose city residents an additional $23 million per year based upon expected bag usage rates. 

ALL of these costs must be added together then compared to the total benefit. At best, the city can only show 

a few thousand less plastic grocery bags were collected at catch basins and other points of entrapment. The 

cost/benefit analysis comes to well over $10,000 per littered bag just for the citizen cost alone. Surely there 

could be a better use for that money! 

5. Serious negative impacts were never addressed or even mentioned 

In addition to the cost impact of the bag ban, serious negative and side effects were never mentioned. These 

include: 

• Indications of a huge loss of business 

Let's assume there was an average overall reduction rate of plastic bag litter of 60% as claimed by Ms. 

Romanov. Where do the plastic bags that comprise the remaining 40% come from? Does that not 

indicate that 40% of the people must be shopping outside of San Jose? In fact, this may be one of the only 

accurate statistical analysis conclusions of these measurements, because a cross-section of the trash at 

any collection point should reflect the percentage of people using that particular product. Completely 
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banning a product from businesses in San Jose then still seeing a 40% litter rate for that product indicates 

that about 40% of the people must be shopping outside of San Jose! 

• User inconvenience and frustration 

No attempt was made to poll citizens, or measure wasted time and efforts due to the bag ban. How many 

citizens actually support or oppose the bag ban? How often do people have to go back to their car or even 

to their home to gather forgotten bags? How many negative posts and responses to online articles have 

been written? Why does a small 10 cent fee bother and anger them so much that they would carry 

armloads of loose goods from the store? 

• Store issues 

There are multiple reports of plastic baskets and shopping carts being stolen from stores, longer wait 

times in lines, additional security issues, and customer anger aimed at stores. None of these were 

investigated. 

• Store clerk and citizen physical impact 

The impact to the clerks and citizens on the increased use of reusable bags (or worse yet, those who opt 

not to use any bags) is significant. The clerks must now deal with packing bags at counter level, verses the 

previously used plastic bag frames at below counter level. In addition, customers insist of filling the 

reusable and purchased paper bags to the brim, resulting in much heavier weight being lifted. No 

ergonomic impact was investigated. 

• Public health concerns 

There was no investigation of the rate of washing or cleanliness in the observed reusable bags. However, 

it is widely measured and known that people DO NOT wash their reusable bags, particularly if those 

people are forced to use the bags against their own free will. In addition to the actual investigation on 

wash rates, there was no investigation on any increase in disease or sickness to the citizens of San Jose or 

to employees at stores who have to pack filthy bags. 

Nearly half the people now use no bag at all 

Even at the grocery stores (where the city employees observed behavior), they measured 43% of the 

people leaving with no bags. Add in the Home Depot stores, Fry's, and others, and that number is likely 

well over 50%. Thus, the bag ban has had the effect of basically removing ANY form of carryout 

convenience. Is this progress? Is this a good thing? No, it demonstrates the utter failure of government 

mandated solutions! 

Conclusion 

The memorandum by Ms. Romanov clearly reflects an attempt to spin inconsistent and inconclusive data in 

the most positive manner possible, and completely ignoring an evaluation of the true effects (both positive 

and negative) of the San Jose bag ban. Therefore, the memorandum is both biased and negligent. A more 
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neutral evaluation would conclude that the bag ban is totally unjustified based upon a cost/benefit analysis. A 

more negative evaluation would conclude that the San Jose bag ban is an utter failure and complete disaster. 

Yet, in the world of politics, a true evaluation and analysis is typically avoided at all cost. Thus, city officials 

publish biased reports that neglect the facts or negative impacts, the city council believes the bag ban has 

been successful, and proponents repeat this misleading memorandum as evidence when convincing other city 

councils to follow San Jose like lemmings over the cliff. 

It is the authors' opinion that the choice of bags to offer customers should be left to the businesses. 

Furthermore, the choice of bag to use should be left to the individual citizen based upon their situation and 

personal beliefs. Some people may choose to use reusable bags on planned shopping trips, such as grocery 

stores, but need a bag when visiting a Home Depot or Fry's. Others may want to avoid any danger of 

contamination in their bags and instead take full advantage of safe, clean, disposable bags. Bag ban 

proponents should make their case to the people, and let the people decide. 

Virtually everyone hates litter. Litter laws should be enforced and those who litter should be punished. In 

addition, action should be taken by the city to ensure that loads in garbage and recycling trucks are completely 

contained to prevent spewing loose litter on city streets and encouraging people to bag loose litter that could 

become airborne. To ban a product and punish everyone because of the careless behavior of a few is not a 

responsible solution. 

The statistics and claims in the November 20, 2012 memorandum by Ms. Romanov are neither scientifically 

accurate nor do they justify the immense personal and financial burden of the bag ban to the businesses and 

people of San Jose. The city council should demand that the items raised in this document be reviewed by the 

city, and the issues seriously addressed. The city should determine, in a truly unbiased manner, if the San Jose 

bag ban is justified. If not, the city should repeal the bag ban. 
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Appendix A 

On-Land Litter Surveys 
On Land Litter Surveys were conducted in 2009, 2010, and in 2012. Litter surveys were conducted along 

streets and sidewalks for a length of 100 feet. Trash collected was sorted and characterized to establish 

what percentage of the litter found consisted of single-use plastic bags. (Ronnanov, 2012, p. 3) Results 

of the litter surveys are summarized in Table A-1. The table shows the number of sites surveyed, total 

litter items found, number of plastic bags found, number of plastic bags per site, and the percent of 

plastic bags out of total litter items found. 

Table A-1. On-Land Litter Surveys 

Litter Audit 

Year 

Number 

of 

Sites 

Total 

Litter 

Items 

Number 

of Plastic 

Bags 

Plastic 

Bags 

Per Site 

Percent 

of 

Total Litter 

Pre Ban 

2009 48 7,917 387 8.1 4.9% 

2010 59 7,784 409 6.9 5.3% 

2009 Plus 2010 107 15,701 796 7.4 5.1% 

Post Ban 

2012 31 3,679 76 2.5 2.1% 

City of San Jose's Evaluation of On-Land Litter Reduction 
The City of San Jose evaluated the results of the On-Land Litter Assessment in the November 2012 

Memorandum. In the memo, data from the 2009 and 2010 Litter Assessments were added together to 

get pre-ban results. The post-ban data was obtained from the 2012 Litter Assessment. The data 

showed 796 plastic bags pre ban out of 15,701 litter items or 5.1%. The post ban data showed 76 bags 

out of 3,679 litter items or 2.1%. (Romanov, 2012, p. 6) 

The city calculates the reduction in on-land plastic bag litter as follows: 

Percent On Land Reduction = 
Pre Ban Percent of Total Litter — Post Ban Percent of Total Litter 

Pre Ban Percent of Total Litter 
x 100% 

5.1% — 2.1% 
Percent On Land Reduction = 	 x 100% = 58.8% or 59% 

5.1% 

Critical Analysis of San Jose's Evaluation of On-Land Litter Survey 
The analysis of the On-Land Litter Survey in Table 1 of the memorandum is flawed for a number of 

reasons. (Romanov, 2012, p. 6) 

First, for Pre-Ordinance data the City of San Jose added the results from the 48 sites in the 2009 Litter 

Survey to the 59 sites in the 2010 litter survey together, identifying a total of 107 sites. For Post- 

http://fighttheplasticbagban.com 
	

Page 7 

http://stopthebagban.com  



Ordinance a total of 31 sites were surveyed. What this means is that the total area surveyed before the 
ban is more than three times larger than the area surveyed after the ban. This will distort the results. 

Second, the sites surveyed were not the same in each survey year. This means that in each successive 
survey year new sites are included that might contain multi-year accumulations of trash and plastic bags 
distorting survey results. 

Table A-2. Reduction of plastic bags in on-land sites 

Litter Survey 

Year 

Number 

of 

Sites 

Survey 
Area (feet) 

Number of 
Plastic Bags 

Normalized 
Number of 

Plastic Bags 

Percent 

Reduction 

Pre Ban 

2010 48 4,800 387 8.1 
2011 59 5,900 409 6.9 

2010 plus 2011 107 10,700 796 7.4 
Post Ban 

2012 31 3,100 76 2.5 66% 

Table A-2 shows the reduction of plastic bags in on-land sites. For each survey year, the number of 
survey sites is listed including the survey area which is computed by multiplying the number of sites by 
100 feet which is the distance of roadway that was surveyed at each site. The table also contains the 
number of plastic bags found and the normalized number of plastic bags found. The normalized number 
of plastic bags is calculated by using the formula below and represents the number of plastic bags per 
100 feet of surveyed roadway or site. 

Number of Plastic Bags 
Normalized Number of Plastic Bags = 	  x100 feet 

Survey Area in feet 

To compute the percent reduction the following formula is used: 

Percent Reduction = 
Pre Ban Normalized Plastic Bags — Post Ban Normalized Plastic Bags 

Pre Ban Normalized Plastic Bags 
x 1 0 0% 

The Pre Ban 2010 plus 2011 normalized number of bags was then compared to Post Ban 2012 
normalized number of bags to calculate a 66% reduction or a drop of 5 plastic bags per survey site. 

The city of San Jose conservatively computed the percent reduction by the computing the reduction as a 
percent of total litter; whereas, we calculated the percent reduction by the average number of plastic 
bags per survey site. While our method actually produces slightly better results, statistical uncertainty 
remains as a result of the underlying data. 

Creek Cleanup Trash Characterization Results 
Creek Cleanup trash characterization was conducted in 2010, 2011, and 2012. Litter surveys of creeks 
were conducted over a standardized length of 300 feet at each surveyed location. The litter surveys in 
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2010 and 2011 were conducted Pre-Ordinance and the 2012 litter survey was conducted Post 
Ordinance. 

Table A-3. Creek Litter Survey Results 

Litter Audit 

Year 

Number 
of 

Sites 

Total 

Litter 

Items 

Number 

of Plastic 

Bags 

Plastic 
Bags 

Per Site 

Percent 

of 

Total Litter 
Pre Ban 

2010 5 5,502 670 134 12.2% 
2011 10 16,703 1367 137 8.2% 
2010 Plus 2011 15 22,205 2037 136 9.2% 
Post Ban 
2012 10 14,017 513 51 3.7% 

City of San Jose's Evaluation of Creek and River Litter Reduction 
In Table A-3, the City of San Jose calculated the Pre-Ordinance results by adding the data from the 2010 
to the 2011 Creek Litter Surveys for a total of 15 Sites, 22,205 litter items and 2,037 single-use plastic 
bags for an average of 136 plastic bags per site. The Post Ordinance results are taken from the 2012 
Creek Litter Survey for a total of 10 Sites with 14,017 litter items and 513 single-use plastic bags for an 
average of 51 bags per site. Plastic grocery bags were shown as 12.2% of total litter in 2010, 8.2% of 
total litter in 2011, and 3.7% of total litter in 2012. The city calculates the overall creek reduction by 
calculating the reduction of 9.2% to 3.7% of total litter for a reduction of 59.8% or rounded to 59%. 
(Romanov, 2012, p. 6) 

Critical Analysis of San Jose Evaluation in Creek and River Litter Survey 
Table A-4 shows the reduction of plastic bags in creek sites. A distance of 300 feet of creek was assessed 
for litter at each site. The number of bags found was normalized to the number of plastic bags per site. 
The 2010 plus 2011 normalized number of bags was compared to the 2012 normalized number of bags 
to calculate a 62.5% reduction from 136 to 51 bags per site for a drop of 85 bags per site. The 62.5% 
reduction compares well with the 60% reduction computed by the City of San Jose. 

Table A-4. Creek Litter Reduction Results 

Litter Audit 

Year 

Number 

of 
Sites 

Assessment 

Area feet 

Number of 
Plastic Bags 

Normalized 
Number of 

Plastic Bags 

Percent 

Reduction 

Pre Ban 

2010 5 1500 670 134 
2011 10 3000 1367 137 
2010 plus 2011 15 4500 2037 136 
Post Ban 

2012 10 3000 513 51 62.5% 
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Storm Drain Catch Basin Litter Surveys 
Storm drain catch basins, retrofitted with trash capture screens, were repeatedly sampled in order to 

establish an accumulation rate for plastic bags in storm drain system. The storm drain catch basis litter 

survey in addition to counting plastic bags measured the volume and weight of litter. 

City of San Jose's Analysis of Storm Drain Litter Rate 

In the table in the San Jose memorandum, an average of 3.6 single-use plastic bags/inlet/year Pre-

Ordinance and 0.4 single-use plastic bags/inlet/year Post Ordinance was reported. This was computed 

by the city of San Jose as a reduction of 89%. (Romanov, 2012, p. 6) The analysis is based upon 80 bags 

Pre-Ordinance and 9 bags Post Ordinance from a total of 23 sites surveyed before and after the bag ban 

for a total reduction of 71 plastic bags. (City of San Jose, 2012) 

Critical Analysis of Storm Drain Catch Basin Litter Survey 

The spreadsheet containing storm drain catch basin results consists of Events 1-4 and Event 5 is 

confusing. Events 1 to 3 are Pre Ban and Event 4 is Post Ban. The results shown in the above paragraph 

are contained in a highlighted section of the spreadsheet. The spreadsheet also shows that the number 

of sites sampled for each of the events. The results reported did not include data from all sites. This 

was not explained. 

Table A-5. Storm Drain Results 

Litter Audit 

Year 

Number 

of Sites 

Number of 

Plastic Bags 

Plastic Bags 

per Site 

Percent 

Reduction 

Pre Ban 

Event 1 31 16 0.52 

Event 2 65 50 0.77 

Event 3 62 20 0.32 

Total 158 86 0.54 

Post Ban 

Event 4 69 9 0.13 

Post Ban Reduction 77 0.41 76% 

When comparing the total number of plastic bags from the three pre ban events and Post Ban events for 

a reduction of 86 plastic bags to 9 plastic bags for a reduction of 77 bags or a 76% reduction. This is also 

equivalent to a reduction of 0.54 to 0.13 for a 0.41 bag reduction per catch basin. This differs from the 

reduction calculated by the city because it includes all sites surveyed rather than the selected 23 sites 

which shows a reduction of 3.6 bags per inlet to 0.4 bag per inlet or a reduction of 89%. 

Summary 

In Table A-6, the authors present both the City of San Jose calculations for a reduction in plastic bag 

litter and their own calculations. While the City of San Jose's numbers were fairly close to ours 

regarding the decrease in plastic bags found in creeks and on-land, the methodology used was flawed 

and the source data wanting in both cases. With regard to storm drain data, using data from 23 storm 
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drain catch basins outfitted with trash capture devices is much too small a sample for a city the size of 

San Jose to provide reasonably accurate results. Serious questions remain with San Jose's calculation of 

the storm drain plastic bag reduction of 89%. The storm drain results appear to be overstated even 

though the plastic bag reduction only represents a reduction of 71 plastic bags. Since our calculations 

were based on the limited data collected, it is also considered suspect. 

Table A-6. San Jose Results Compared with this Paper's Results 

Survey San Jose Reduction Our Calculations Bags Reduced 

On-Land Survey 59% 66% 4.9 bags per site 

Creek Survey 	_ 60% 62.5% 85 bags per site 

Storm Drain Survey 89% 76% 0.41 bags per site 
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Appendix B 

Table B-1 contains the estimated cost data for the City of San Jose based upon bag usage statistics for 
the City of Santa Monica derived from a survey conducted by a student group called Team Marine. 
Student volunteers from conducted over 50,000 observations of store patrons both before and after the 
bag ban. The number in parenthesis in the table represents the bag usage statistics from Team Marine. 
(Team Marine, 2013) Household cost data for the different bag options is derived from the authors' 
paper titled "Plastic Bag Alternatives Much More Costly to Consumers". For example, annual costs for 
store provided plastic bags is $20.80, store provided paper bag is $31.20, store purchased paper bags is 
$78, and reusable bags is $300. (van Leeuwen & Williams, 2013) Based upon Table B-1, the annual cost 
to San Jose residents for carryout bags more than doubled (2.5 times) even with the high number of 
people who now choose not use bags! In addition, San Jose residents will now spend an additional $23 
million more annually for carryout bags than they did before the ban. This $23 million could be MUCH 
better spent actually doing something positive to address litter and trash, rather than regulating citizens 
and businesses. 

Table B -1. Pre and Post Ban Cost Estimate for City of San Jose 

Population/ 
Households 

Annual Cost 

San Jose Population 984,299 
San Jose Households (3 persons) 328,100 

Pre Ban 
Households using Plastic Bags (69%) 226,389 $4,708,886.42 
Households using Paper Bags (5%) 16,405 $511,835.48 
Households using Reusable Bags (10%) 32,810 $9,842,990.00 
Households using No Bags (15%) 49,215 0.00 
Total Pre Ban Cost $15,063,711.90 

Post Ban 

Households using Plastic Bags (0%) 0 $0.00 
Households using Paper Bags (29%) 95,149 $3,618,779.21 
Households using Reusable Bags (35%) 114,835 $34,450,465.00 
Households using No Bags (36%) 118,116  
Total Post Ban Cost $38,069,244.21 

Total Cost Increase as a Result of Bag Ban $23,005,532.31 
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Bag Bans: Officials Neglect Homework! 

COUNTY AND CITY OFFICIALS FAIL TO PERFORM DUE DILIGENCE WHEN IMPLEMENTING BAG BANS  

By Anthony van Leeuwen and Don Williams 
10 August 2013 

Misguided officials in more and more California communities are adopting plastic carryout bag bans and, 

in their haste to jump on the latest Eco-Fad bandwagon, fail to perform due diligence in attempting to 

solve a complex problem. Little to no effort is spent actually analyzing the problem or coming up with 

possible alternative solutions. (Myers, 2012) Most of the effort is spent on the required Environmental 

Impact Report (EIR) to justify the ban, jumping over the legal hurdles to avoid lawsuits, and trying to 

justify bag bans without the necessary objective data. 

Officials who fall for trendy environmental fads like bag bans put greater value on appearing "green" 

than actually helping the environment. (Myers, 2012) Contrary scientific and economic information is 

disregarded in favor of a totalitarian solution which is then forced upon community residents as the only 

solution to a supposed dire environmental emergency. In their rush, government officials can't even 

wait for the next election to put it to the voters to ask their permission and buy-in before taking away 

the liberties of businesses and citizens. 

Consider key evidence that shows bag bans are a solution looking for a problem: 

1) A vast majority of city and county officials cannot even show that they have a plastic bag problem, let 

alone a problem of such magnitude where a ban is the only possible solution. The source of plastic bag 

litter and methods by which plastic bags are released to the environment is largely unknown and never 

investigated. In most jurisdictions litter audits are not performed to determine the quantity of plastic 

bags and the rate at which these bags are released into the environment. Traditional methods such as 

increasing the frequency of litter cleanup and removal efforts are never considered. Rather than 

investigating these issues, officials make emotional decisions to ban plastic bags based on anecdotal 

evidence consisting of photos of plastic bags littered along the road, caught on fences, stuck in trees, in 

the mouth of a turtle, or tales of a plastic island floating in the middle of the ocean. Emotion and 

fantasy win out over objective facts and logic. 

2) A bag ban normally involves a ban on plastic carryout bags and a fee of 10 or 25-cents on paper bags. 

The fee for paper bags is designed to coerce shoppers into using reusable shopping bags rather than just 

switch from plastic bags to paper bags. Yet the only real argument against paper bags is that they don't 

want citizens to use them. Thus, it becomes evident that this issue is not about plastic bags, but about 

forcing people to give up the convenience of single-use carryout bags altogether. It is about behavior 

change to force people to adopt a "green" lifestyle. 
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3) Bag ban proponents assert that one of the primary reasons for a bag ban is that litter in the 
terrestrial and marine environments results in harm to wildlife. However, a simple review of litter 
statistics shows that the plastic carryout bag make up only a small fraction of all plastic debris and litter 
that could harm wildlife. Instead of adopting a comprehensive and broad based strategy to reduce or 
eliminate all plastic litter, proponents irrationally single out one particular product (plastic carryout 
bags) and decree it to be public enemy #1, an enemy that must be eliminated at all cost. 

4) Proponents claim there will be reductions in cleanup and trash disposal, but since plastic bags 
comprise less than 0.3% of total waste (Integrated Waste Management Board, 2009) and make up less 
than 1.0% of roadside litter (Schultz & Stein, 2009), litter control and cleanup budgets are never 
reduced. No reduction in litter cleanup costs or trash disposal savings have been shown in any city after 
a bag ban and shouldn't be expected because the other 99% of the trash still needs to be cleaned up! 
Meanwhile, communities spend thousands of dollars on administrative costs to pass and implement a 
ban, educate businesses and the public about the ban, sponsor free bag giveaways, and then incur the 
recurring costs of time and money to manage and investigate complaints and reported bag ban 
violations. In addition, government officials never consider the millions of dollars that their citizens 
must spend in time and money to purchase, maintain, wash, and handle reusable bags. This cost has 
been calculated to be about $250 per year per family. In the end, millions of dollars are spent just so 
city workers can clean up a few less plastic bags. The philosophy seems to be "No cost is too high for 
any benefit too small." 

Not only is the argument to ban bags invalid, but it wastes millions of dollars that could be better used 
for the environment. Had officials spent a fraction of the cost to implement and sustain a plastic 
carryout bag ban for increased litter cleanup and prevention efforts, most litter problems could have 
been solved! The best way for cities to save money and not needlessly burden their citizens with 
senseless work and costs is NOT to pass a bag ban! Cities could hire dozens of additional people to clean 
up litter with the money saved by not passing a bag ban. 

Most people are not aware that communities are already spending hundreds of thousands of dollars 
installing full or partial capture devices in storm drain catch basins, inlets, and outfalls. These devices 
prevent all trash, including plastic bags and plastic debris, harmful to marine wildlife from flowing into 
creeks and rivers and making its way to the ocean. (Approaching Zero Trash, 2012) Since 80% of plastic 
bags and debris in the ocean comes from storm drains and flood control channels, the largest part of the 
problem is already well on its way to being solved. (Algalita Marine Research Foundation, 2013) 

Community volunteers and local environmental groups have been instrumental in keeping waterways 
and beaches clean from litter. This is vital to preventing plastic bags and other litter from harming the 
environment as it provides an essential safety net to litter control and prevention measures. 

5) In a rush to impose a bag ban on the entire population, bag ban proponents ignore major sources of 
litter. Homeless encampments in the river bottom and creek areas are a primary source of litter 
including plastic bags and other plastic debris harmful to wildlife. Winter storms wash some of this trash 
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downstream and out to the ocean. Efforts to remove homeless encampments have had mixed results, 

but homeless encampments are rarely ever mentioned as a source of trash. In fact, the removal of 20 

homeless encampments in the Ventura River bottom resulted in the removal of 100 tons of trash! 

(Cohn, 2012) 

Garbage and Recycling trucks are a major source of litter in the street and gutter, as anyone who has 

driven behind a garbage or recycling truck can attest. (Litter Abatement Task Force, 2007) (Schultz & 

Stein, 2009) Who hasn't seen these trucks spewing plastic wrap, Styrofoam, paper, and other trash? 

Yet this issue is not addressed by bag ban proponents. 

And everyone knows that there are always a few bad apples in the barrel. No one likes litterbugs. Yet 

many cities that pass bag bans don't even have litter penalties or enforce existing litter laws if they have 

them. Using bag ban proponents own exaggerated statistics, less than one in 2 million plastic bags 

reaches the bay or ocean. You cannot punish everyone for the irresponsibility of a few! 

6) Officials overlook significant and potentially dangerous side effects when passing bag bans. The 

effort to manage bags and the resulting frustration of shoppers and the workload on stores are 

significantly impacted. Shoplifting increases, including a dramatic rate of theft of plastic shopping 

baskets from stores. (McNerthey, 2013) (Monkey, 2013) Residents who reuse plastic bags for multiple 

purposes will now be required to purchase replacement plastic bags. Since most reusable bags hold 

more than the plastic bags they replace, they weigh more and represent an ergonomic risk not only to 

the store employees but to the customers. (van Leeuwen, 2013) In addition, many residents, 

particularly the homeless, do not have facilities to wash reusable bags. In fact a vast majority of 

reusable bag users do not wash their bags resulting in filthy bags laden with disease causing bacteria 

creating a potential health hazard. (van Leeuwen, Bacterial and Viral Health Hazards of Reusable 

Shopping Bags, 2013) These aggravations, frustrations, wastes of time and energy, increases in theft, 

and significant public health hazards are all swept under the rug by bag ban proponents and 

government officials blindly following the lead of other cities in the bag ban frenzy. 

7) Officials should consider logical and proven methods to reduce litter first. Reducing litter and 

keeping the environment clean should be accomplished through traditional and comprehensive 

methods. Sources of litter should be identified and practical steps to prevent litter taken including 

educating the public about litter prevention and enforcement. 

Thus, instead of rushing into controversial bag bans, community leaders should perform due diligence 

and consider the following strategies and actions before considering an all-out bag ban: 

1. EVALUATE THE PROBLEM 

• 	Establish a Litter Task Force to survey the local community and identify the sources of all litter, 

including homeless encampments, illegal dumping, freeways, uncovered trash receptacles, and 

uncovered garbage trucks. 
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O Quantify the actual percentage of plastic grocery bags used in the community that enter the 

environment as litter in comparison with other products. 

2. EVALUATE POSSIBLE SOLUTIONS 

• Evaluate street sweeping schedules and litter removal efforts in high litter areas. 

• Evaluate location and maintenance schedules for public trash receptacles. 

• Review city laws and enforcement against littering. 

• Consider Trash Total Maximum Daily Loads (TMDL) projects that install trash capture devices in 

storm drain catch basins that prevent plastic bags and other litter from entering creeks, rivers 

and the ocean. 

• Review laws regulating garbage trucks for containment of trash during collection and transport. 

3. EDUCATE, DON'T REGULATE 

• Perform education campaigns to stress the importance of reducing, reusing, and recycling. 

• Educate the public on the proper methods to dispose of plastic grocery bags, and all similar 

bags. 

• Educate residents to bag loose trash to prevent it from becoming airborne when trash is 

dumped. 

4. SERIOUSLY EVALUATE THE SIDE EFFECTS 

• Study the wash rate of typical reusable bags. 

• Interview and study the problems and issues associated with dirty bags at grocery stores. 

• Review disease statistics and rates. 

• Evaluate the cost impact to families in time, money, and frustration. 

o Evaluate the other bags and materials that will be required to replace the previously reused 

plastic grocery bags. 

• Compare the negative environmental burden of increased paper bag manufacture and usage. 

• Evaluate the economic impact to communities through loss of business, tax revenue, and citizen 

impact. 

• Evaluate the rise in theft. 

• Evaluate the additional time consumption at stores at checkout stands, collecting of carts and 

baskets, and dealing with customer frustration or customers running out to their cars to gather 

their forgotten bags. 

• Consider the need for government guidelines on the use, reuse, inspection, cleaning, handling, 

and disposal of reusable bags. 

o Consider clear government policies for the rights of a business to refuse to handle or accept 

dirty, wet, or filthy reusable bags brought in by customers to the store. 

O Evaluate the impact of reusable bag requirements on people who take public transportation, 

walk, or ride bicycles. 
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5. EVALUATE THE ROLE OF GOVERNMENT 

• Consider if it is the government's role to determine the acceptable use of a bag. 

• Consider the height of the bar that must be set before the government removes personal 

freedoms from people. After all, citizens could stop using plastic bags on their own WITHOUT 

the government mandate. 

• Evaluate the lawfulness and position of the government to impose price controls and set 

"minimum prices" for a product (paper bags). 

• Evaluate if the government should be limiting businesses from providing a free product to 

customers that the customers freely choose. 

• Perform a neutral poll of citizens to determine if there is a vast majority that favor bag bans. 

• Put the bag ban to a vote at the next election, rather than dictate bag choice on the people. 

• Prioritize the resources of government, and evaluate if implementation and enforcement of a 

bag ban is high on the list of priorities. 

SUMMARY  
The symbolism and emotional push to be "green" and "politically correct" are driving one government 

official after another to adopt bag bans even without supporting facts and objective data, consideration 

of alternatives, and without fully evaluating the ramifications of such bag bans. While government 

officials focus on the efforts to pass a bag ban they neglect to do the homework and due diligence, as 

described above, that is required and expected of public agencies and officials. Elected government 

officials wrong the very residents that elected them by failing to perform the due diligence, particularly 

when the issue at hand is a destruction of citizen rights. 

The lack of a reasonable and objective examination into the real causes of and potential solutions to the 

litter problem indicates that bag bans are not about solving a problem, but rather about controlling 

people and forcing them to live a "green" lifestyle. Many Bag Ban proponents openly state that this is 

their intent and bag bans are merely the first step. They are not concerned with real results that 

provide any significant improvement to the environment, just taking this step at restricting people's 

behavior and forcing them to conform to the lifestyle they have defined. 

Bag bans have come at the expense of civil liberties and the rights of businesses and people to make 

their own choices to determine how to carry products home from the store. Personal rights should not 

be so easily tossed aside in the name of expedience for an unjustified, illogical, emotional, feel-good 

eco-fad like bag bans. This makes bag bans not only an annoying inconvenience, but a dangerous 

precedent that should not be allowed or even encouraged as a solution to a problem that is truly 

insignificant. 
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Paper Bag Fee - Setting A Bad Precedent 
PAPER BAG FEES SET A DANGEROUS PRECEDENT AND DO AN END RUN AROUND CALIFORNIA'S CONSTITUTION! 

By Anthony van Leeuwen, 27 January 2014 

Executive Summary. The paper bag fee sets a dangerous and illogical precedent. Paper bags from the 

paper aisle are taxed at the check stand, but paper carryout bags purchased at the checkout counter to 

hold your groceries are not taxable. Furthermore, the fee paid for paper carryout bags subsidizes the 

free paper bags provided to certain low income groups, providing a powerful argument that the fee is a 

tax instead. So far court rulings have stated that the paper bag fee is not a tax since the fees are 

retained and used by a private party. Under current court rulings, a state or local government 

jurisdiction can enact a statute or ordinance which requires payment of fees to a private party and then 

dictate how the moneys are spent by the private party and as long as no monies are remitted to the state 

or local jurisdiction then the scheme completely bypasses constitutional tax limitations and constitutional 

protection of citizens from a continual barrage of new taxes and fees. (Francois A. L., 2013, p. 6) 

Introduction 
Bag Bans throughout the State of California are very similar to one another. The same prescription is 

copied from one community to another with minor variations. Essentially, they ban plastic carryout 

bags and impose a minimum fee on paper bags in order to coerce shoppers into using reusable bags. 

Most bans include an exemption from the paper bag fee for certain low income groups such as food 

stamp recipients. 

In this article we want to look at different aspects of the paper bag fee. For example, are paper bags 

purchased at the check stand taxable, is the paper bag fee a tax or a fee, and what are the long term 

implications. 

Sales Tax Insanity 
In this section we will look at the issue of sales tax with respect to the fee paid for purchasing paper 

carryout bags when you shop. 

You walk down the paper aisle at your local grocery store, you pick up a package of paper lunch bags 

and proceed to the checkout stand. You pay the price of the paper bags including sales tax, because 

paper bags, unlike food items, are not exempt from sales tax. (California State Board of Equalization, 

2012) 

You live in a community with a ban on plastic bags and fee on paper bags. You make a trip to the 

grocery store for your weekly shopping. You forget your reusable bags, and rather than go home and 

get them, you decide to pay for paper bags instead. You need 5 paper bags and are charged 50-cents for 

those bags with no sales tax charged. 
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The following week you fly up to Seattle, Washington to visit a friend. During your stay, your friend 

invites to go along to the grocery store. Your friend too, forgets to bring reusable bags. At the check 
stand, your friend asks for paper bags and five paper bags are required. Your friend pays 50 cents for 

the paper bags plus a sales tax of 5 cents (9.5% sales tax rate). 

Now paying that extra nickel for sales tax in Washington State might not seem like much, but you begin 

wonder why in California you pay no tax on the paper bags purchased at the checkout stand, but if you 
buy a package of paper lunch bags from the paper aisle instead, you are taxed. You then begin to 

wonder why California, a state so desperate for sales tax revenue that it wants to tax your out-of-state 

internet purchases, would make purchasing paper bags at the checkout counter completely tax free? 
Not only does it not make sense, but California communities are deprived of millions of dollars in 

uncollected sales taxes! 

State of Washington 
The Department of Revenue in the State of Washington has ruled that purchasing a paper bags at the 

checkout stand is subject to sales tax. The ruling states as follows: The Department has determined 
that the charge to customers for paper bags is a retail sale, subject to retail sales tax ..." (Department of 

Revenue Washington State) Now that makes sense, you purchase bags to hold your groceries and the 

bags are subject to sales tax. No different than had you purchased reusable bags instead of paper. 

State of California 
In California, the State Board of Equalization has ruled in a Special Notice titled "Sales Tax Does Not 
Apply to City and County Paper Bag Surcharges" and stated: 

"Some cities and counties have enacted ordinances that prohibit certain retailers from providing 
plastic bags to customers. In addition to the ban on providing plastic bags, under certain 
ordinances, the customer is generally required to pay the retailer a specific amount for each 
paper bag the customer is provided. These ordinances typically impose the charge upon the 
customer. Some of these ordinances specifically require that the retailer indicate on the 
customer's receipt the number of paper bags provided and the total amount charged for the 
paper bags." Under these circumstances, this charge is imposed by the local jurisdiction upon the 
customer, not the retailer. As such, this charge is not included in the retailer's gross receipts and 
is not subject to sales or use tax." (California State Board Of Equalization, 2011) 

Now you might find that logic flawed! It certainly reads that way. The State Board of Equalization says 
that "the paper bag charge is imposed by the local jurisdiction upon the customer" even though the 

ordinance clearly mandates that the retailer charge the customer the specified fee for each paper bag 
issued and annotate that on the customers receipt. Furthermore, the local jurisdiction directly regulates 
the retail stores within its jurisdiction and not the customers. Now it is possible that the Board of 

Equalization considers the paper bag fee, a fee charged the customer to discourage paper bag use and 

not as payment for the paper bag. After all, paper bags are normally distributed free of charge. 

The paper bag fee is mandated by the ordinance and states: "Any store that provides a recyclable paper 

carryout bag to customer must charge the customer ten cents ($0.10) for each [bag] provided". (BEACON, 2013, p. 

http://fighttheplasticbagban.com 	 Page 2 



549) Many jurisdictions have modified this provision to state a minimum of 10-cents so that the fee can raised 

later, if required. 

The paper bag fee is then to be retained by the retail store and used as specified by the ordinance as 

follows: 

All charges collected by a store under this Chapter may be retained by the store and used for one or more 

of the following purposes: 1. the costs associated with complying with the requirements of this Chapter; 

2. the actual costs of providing recyclable paper carryout bags; 3. the costs of providing low or no cost 

reusable bags to customers of the store who are exempted by section 9.150.060; or 4. the costs associated 

with a store's educational materials or education campaign encouraging the use of reusable bags, if any. 

(BEACON, 2013, p. 549) 

From the above two quotations, we see that the local jurisdiction through the ordinance mandates that 

the retail store collect a charge of 10 cents for each paper bag issued. We also see, that the paper bag 

fee is to be retained by the retail store and used for mandated purposes specified by the ordinance. 

One of the mandated purposes specified in the ordinance is the exemption from paper bag fees granted 

to participants in the California Special Supplemental Food Program for Women, Infants, and Children 

(WIC) or in the Supplemental Nutrition Assistance Program (SNAP) also known as the Food Stamp 

program. Participants in these programs are allowed to receive free paper bags when they shop; 

whereas, all others must pay a fee for paper bags or purchase and use reusable bags. In addition, 

program participants may be eligible for free reusable bags at the option of the store. (van Leeuwen, 

2013) 

The fee charged to "non-exempt" customers for paper bags is to be retained by the store and used to 

pay for (1) cost of paper bags and (2) the cost of complying with the ordinance  and (3) cost associated 

with educational efforts to encourage the use of reusable bags. In other words, "non-exempt"  

customers who pay a fee for using paper bags will subsidize "exempt" customers by paying for the free  

paper bags they are given. Of course, if not enough people pay for paper bags the remaining cost of the 

free paper bags will be borne by the retail store and passed on to customers through higher prices. (van 

Leeuwen, 2013) 

Since providing paper bags at no charge to WIC and SNAP participants is a compelling government 

interest, it would appear that the paper bag fee is in actuality a hidden tax since it subsidizes a 

new welfare benefit bestowed upon WIC and SNAP participants. For more information about this 

benefit the reader is referred to the author's article titled "Bag Ban Creates New Welfare Benefit".  (van 

Leeuwen, 2013) 

Paper Bag Fee or Tax 
The question is, does the paper bag fee constitutes a new tax subject to voter approval under 

California's Proposition 26? Hilex Poly Co., a manufacturer of plastic carryout bags, argued in a 2011 

lawsuit (Schmeer v. County of Los Angeles) that the paper bag fee mandated by the local jurisdiction was 

indeed a "special tax" that required approval by two-thirds of voters. The lawsuit was dismissed by the 
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lower court and then upheld by the Second District Court of Appeal. In the ruling Justice H. Walter 
Croskey stated that taxes are ordinarily imposed to raise revenue for the government but since the fee 

was retained by the retail store it is not a tax. (Egelko, 2013) 

Michael Colantuono, a lawyer for a statewide associations of city and county governments stated that 

had the ruling classified the paper bag fees mandated by bag ban ordinances as taxes, the ruling would 
have imperiled a variety of other laws, including rent control and requirements that government 

contractors pay local prevailing wages. (Egelko, 2013) 

The Pacific Legal Foundation and the Howard Jarvis Taxpayers Association filed a letter with the 

California Supreme Court asking the court to review Schmeer v. County of Los Angeles. In Schmeer, the 

California Court of Appeal ruled that when the government forces a shopper to pay the retail store a fee 
of ten cents for every paper shopping bag provided to the customer, and then tells the store how to 

spend the money, then the fee is not a "tax". (Francois T., Hand me a bag, 2013) 

The Pacific Legal Foundation argued that such a scheme should be prohibited by Proposition 26, which 

defines a "tax" as "any levy, charge, or exaction of any kind." Proposition 26 makes it as clear that, with 

very limited exceptions, any new "levy, charge, or exaction of any kind" requires a supernnajority vote in 

the state legislature, or voter approval in the case of local taxes. (Francois T. , Hand me a bag, 2013) 

Essentially, Schmeer says that the government can raise your taxes without voter approval if it finds a 

private party that it can order to collect the taxes and carry out the mandated government program. 

(Francois T., Hand me a bag, 2013) 

According to the Pacific Legal Foundation, Schmeer is a blueprint for widespread mischief. Under the 

rule in the case, cities could force apartment renters to pay a charge to their landlord along with the 

rent, and then force the landlord to spend it on drought resistant landscaping, or whatever else it wants 

to. Or it could force drivers to pay the gas station a surcharge which the gas station has to spend to 

subsidize alternative fuel sales. (Francois T., Finding one's way out of a paper bag ... tax, 2013) 

But, there's more! 

In the letter requesting California Supreme Court review of Schmeer, the Pacific Legal Foundation and 

the Howard Jarvis Taxpayers Association stated the following: 

"Schmeer says that the California Constitution simply has nothing to say about a scheme 
structured like the bag charge. In doing so, Schmeer sets forth an alarmingly simple end-run 
around the Constitution. If the state or a local government enacts a statute or ordinance which 
(1) requires a payment to a private party, (2) dictates how the private party spends the payment, 
and (3) does not provide for remittance of the proceeds to the government, then that scheme is 
completely free of any of the California Constitution's tax limitation provisions in articles XIIIA 
and XIIIC." (Francois A. L., 2013, p. 6) 

Also in the letter is the following warning: 
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"Schmeer allows state and local governments to force responsibility (funding and execution) for 

various government services onto private parties. For example, a city with responsibility to trim 

trees and provide lighting on public streets could avoid all of its contracting costs by imposing a 

surcharge on homeowners association dues, which the associations must then use to trim trees 

and provide street lighting instead. The City would then be free to redeploy the tax revenue it 

had been spending on tree trimming and street lighting to other purposes, effectively raising 

taxes without meeting any constitutional requirements for voter approval under article XIIIC." 

(Francois A. L., 2013, P.  7) 

Conclusion 
The California State Board of Equalization ruling that paper bag fees are not taxable is depriving local 

jurisdictions of millions of dollars in revenue. While it is possible that the board considered the paper 

bag fee, to be a fee paid to discourage paper bag use instead of a payment for a paper bag. It is also 

possible that the sale of paper carryout bags at the check stand was declared non-taxable to avoid 

potential legal challenges under California Proposition 26 which requires a vote of the people to approve 

new fees and taxes. While the sales tax itself is not new, forcing people to pay a fee for carryout bags 

that then triggers payment of sales tax on paper carryout bags previously distributed free of charge 

could constitute a new fee or tax. 

More important though, is that the California Supreme Court has declined to hear the case brought by 

the Pacific Legal Foundation and the Howard Jarvis Taxpayers Association therefore the current court 

rulings stand. These rulings will embolden state legislators and local officials to do mischief such as 

raising your taxes through fees collected and used by private parties. 

Plastic bag bans across the state of California have set a bad precedent and accomplished an end run 

around the constitutional protections that citizens have enjoyed from the barrage of new taxes and fees 

imposed by overzealous and misguided legislators, county supervisors, and city councilmembers. 

Indeed, a plastic bag ban is not only the wrong solution but step in the wrong direction. 

About The Author 
Anthony van Leeuwen is the founder of the Fight The Plastic Bag Ban  website and writes extensively on 

the subject. He holds a bachelors and Master's degree in Electronics Engineering and has over 40 years 

of experience working in the federal government. 

Bibliography 
BEACON. (2013, May). BEACON Single Use Carryout Bag Ordinance Final Environmental Impact Report. Retrieved from BEACON 

website: http://www.beacon.ca.govjassets/PDFs/Bag-

Ordinance/BEACON%20Single%20Use%20Carryout%20Bag%200rdinance%20Final%20EIR_updated%20Maylpdf  

California State Board Of Equalization. (2011, June). Sales Tax Does Not Apply to City and County Paper Bag Surcharges. 

Retrieved January 24, 2014, from Board of Equalization: http://www.boe.ca.gov/news/pdf/1282.pdf  

http://fighttheplasticbagban.com 	 Page 5 



California State Board of Equalization. (2012, February). Sales and Use Taxes: Exemptions and Exclusions. Retrieved January 27, 
2014, from California State Board of Equalization: http://www.boe.ca.gov/pdf/pub61.pdf  

Department of Revenue Washington State. (n.d.). The Taxability of Paper Bag Fees. Retrieved January 25, 2014, from 
Department of Revenue Washington State: 

http://dor.wa.govicontent/getaformorpublication/publicationbysubjectitaxtopics/paperbagfees.aspx  

Egelko, B. (2013, February 23). Paper bag fee isn't a tax, court rules. Retrieved January 25, 2014, from SFGate: 
http://www.sfgate.com/news/article/Paper-bag-fee-isn-t-a-tax-court-rules-4303356.php  

Francois, A. L. (2013, April 19). Letter: Schmeer v. County of Los Angeles, Supreme Court Case No. S209633. Retrieved January 
25, 2014, from Pacific Legal Foundation: httpliblog.pacificlegal.org/wordpress/wp-

content/uploads/2013/04/Schmeer-AC-letter-brief.pdf  

Francois, T. (2013, April 5). Finding one's way out of a paper bag .. tax. Retrieved January 25, 2014, from Pacific Legal 

Foundation: http://blog.pacificlegal.org/2013/finding-ones-way-out-of-a-paper-bag-tax/  

Francois, T. (2013, April 19). Hand me a bag. Retrieved January 25, 2014, from Pacific Legal Foundation Liberty Blog: 
http://blog.pacificlegal.org/2013/hand-me-a-bad  

Massey, J. L. (2013, March 11). Paper Carryout Bag Charge Is Not A Tax. Retrieved January 25, 2014, from Kronick Moskovitz 
Tiedemann & Girard A Law Corporation: http://www.kmtg.com/node/2644  

van Leeuwen, A. (2013, May 3). Plastic Bag Ban Creates New Welfare Benefit. Retrieved from Fight The Plastic Bag Ban: 
http://fighttheplasticbagban.files.wordpress.com/2013/04/plastic-bag-ban-creates-new-welfare-benefit.pdf  

http://fighttheplasticbagban.com 	 Page 6 



Bag Bans: Officials Neglect Homework! 

COUNTY AND CITY OFFICIALS FAIL TO PERFORM DUE DILIGENCE WHEN IMPLEMENTING BAG BANS  

By Anthony van Leeuwen and Don Williams 
10 August 2013 

Misguided officials in more and more California communities are adopting plastic carryout bag bans and, 

in their haste to jump on the latest Eco-Fad bandwagon, fail to perform due diligence in attempting to 

solve a complex problem. Little to no effort is spent actually analyzing the problem or coming up with 

possible alternative solutions. (Myers, 2012) Most of the effort is spent on the required Environmental 

Impact Report (EIR) to justify the ban, jumping over the legal hurdles to avoid lawsuits, and trying to 

justify bag bans without the necessary objective data. 

Officials who fall for trendy environmental fads like bag bans put greater value on appearing "green" 

than actually helping the environment. (Myers, 2012) Contrary scientific and economic information is 

disregarded in favor of a totalitarian solution which is then forced upon community residents as the only 

solution to a supposed dire environmental emergency. In their rush, government officials can't even 

wait for the next election to put it to the voters to ask their permission and buy-in before taking away 

the liberties of businesses and citizens. 

Consider key evidence that shows bag bans are a solution looking for a problem: 

1) A vast majority of city and county officials cannot even show that they have a plastic bag problem, let 

alone a problem of such magnitude where a ban is the only possible solution. The source of plastic bag 

litter and methods by which plastic bags are released to the environment is largely unknown and never 

investigated. In most jurisdictions litter audits are not performed to determine the quantity of plastic 

bags and the rate at which these bags are released into the environment. Traditional methods such as 

increasing the frequency of litter cleanup and removal efforts are never considered. Rather than 

investigating these issues, officials make emotional decisions to ban plastic bags based on anecdotal 

evidence consisting of photos of plastic bags littered along the road, caught on fences, stuck in trees, in 

the mouth of a turtle, or tales of a plastic island floating in the middle of the ocean. Emotion and 

fantasy win out over objective facts and logic. 

2) A bag ban normally involves a ban on plastic carryout bags and a fee of 10 or 25-cents on paper bags. 

The fee for paper bags is designed to coerce shoppers into using reusable shopping bags rather than just 

switch from plastic bags to paper bags. Yet the only real argument against paper bags is that they don't 

want citizens to use them. Thus, it becomes evident that this issue is not about plastic bags, but about 

forcing people to give up the convenience of single-use carryout bags altogether. It is about behavior 

change to force people to adopt a "green" lifestyle. 
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3) Bag ban proponents assert that one of the primary reasons for a bag ban is that litter in the 
terrestrial and marine environments results in harm to wildlife. However, a simple review of litter 
statistics shows that the plastic carryout bag make up only a small fraction of all plastic debris and litter 
that could harm wildlife. Instead of adopting a comprehensive and broad based strategy to reduce or 
eliminate all plastic litter, proponents irrationally single out one particular product (plastic carryout 
bags) and decree it to be public enemy #1, an enemy that must be eliminated at all cost. 

4) Proponents claim there will be reductions in cleanup and trash disposal, but since plastic bags 
comprise less than 0.3% of total waste (Integrated Waste Management Board, 2009) and make up less 
than 1.0% of roadside litter (Schultz & Stein, 2009), litter control and cleanup budgets are never 
reduced. No reduction in litter cleanup costs or trash disposal savings have been shown in any city after 
a bag ban and shouldn't be expected because the other 99% of the trash still needs to be cleaned up! 
Meanwhile, communities spend thousands of dollars on administrative costs to pass and implement a 
ban, educate businesses and the public about the ban, sponsor free bag giveaways, and then incur the 
recurring costs of time and money to manage and investigate complaints and reported bag ban 
violations. In addition, government officials never consider the millions of dollars that their citizens 
must spend in time and money to purchase, maintain, wash, and handle reusable bags. This cost has 
been calculated to be about $250 per year per family. In the end, millions of dollars are spent just so 
city workers can clean up a few less plastic bags. The philosophy seems to be "No cost is too high for 
any benefit too small." 

Not only is the argument to ban bags invalid, but it wastes millions of dollars that could be better used 
for the environment. Had officials spent a fraction of the cost to implement and sustain a plastic 
carryout bag ban for increased litter cleanup and prevention efforts, most litter problems could have 
been solved! The best way for cities to save money and not needlessly burden their citizens with 
senseless work and costs is NOT to pass a bag ban! Cities could hire dozens of additional people to clean 
up litter with the money saved by not passing a bag ban. 

Most people are not aware that communities are already spending hundreds of thousands of dollars 
installing full or partial capture devices in storm drain catch basins, inlets, and outfalls. These devices 
prevent all trash, including plastic bags and plastic debris, harmful to marine wildlife from flowing into 
creeks and rivers and making its way to the ocean. (Approaching Zero Trash, 2012) Since 80% of plastic 
bags and debris in the ocean comes from storm drains and flood control channels, the largest part of the 
problem is already well on its way to being solved. (Algalita Marine Research Foundation, 2013) 

Community volunteers and local environmental groups have been instrumental in keeping waterways 
and beaches clean from litter. This is vital to preventing plastic bags and other litter from harming the 
environment as it provides an essential safety net to litter control and prevention measures. 

5) In a rush to impose a bag ban on the entire population, bag ban proponents ignore major sources of 
litter. Homeless encampments in the river bottom and creek areas are a primary source of litter 
including plastic bags and other plastic debris harmful to wildlife. Winter storms wash some of this trash 
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downstream and out to the ocean. Efforts to remove homeless encampments have had mixed results, 

but homeless encampments are rarely ever mentioned as a source of trash. In fact, the removal of 20 

homeless encampments in the Ventura River bottom resulted in the removal of 100 tons of trash! 

(Cohn, 2012) 

Garbage and Recycling trucks are a major source of litter in the street and gutter, as anyone who has 

driven behind a garbage or recycling truck can attest. (Litter Abatement Task Force, 2007) (Schultz & 

Stein, 2009) Who hasn't seen these trucks spewing plastic wrap, Styrofoam, paper, and other trash? 

Yet this issue is not addressed by bag ban proponents. 

And everyone knows that there are always a few bad apples in the barrel. No one likes litterbugs. Yet 

many cities that pass bag bans don't even have litter penalties or enforce existing litter laws if they have 

them. Using bag ban proponents own exaggerated statistics, less than one in 2 million plastic bags 

reaches the bay or ocean. You cannot punish everyone for the irresponsibility of a few! 

6) Officials overlook significant and potentially dangerous side effects when passing bag bans. The 

effort to manage bags and the resulting frustration of shoppers and the workload on stores are 

significantly impacted. Shoplifting increases, including a dramatic rate of theft of plastic shopping 

baskets from stores. (McNerthey, 2013) (Monkey, 2013) Residents who reuse plastic bags for multiple 

purposes will now be required to purchase replacement plastic bags. Since most reusable bags hold 

more than the plastic bags they replace, they weigh more and represent an ergonomic risk not only to 

the store employees but to the customers. (van Leeuwen, 2013) In addition, many residents, 

particularly the homeless, do not have facilities to wash reusable bags. In fact a vast majority of 

reusable bag users do not wash their bags resulting in filthy bags laden with disease causing bacteria 

creating a potential health hazard. (van Leeuwen, Bacterial and Viral Health Hazards of Reusable 

Shopping Bags, 2013) These aggravations, frustrations, wastes of time and energy, increases in theft, 

and significant public health hazards are all swept under the rug by bag ban proponents and 

government officials blindly following the lead of other cities in the bag ban frenzy. 

7) Officials should consider logical and proven methods to reduce litter first. Reducing litter and 

keeping the environment clean should be accomplished through traditional and comprehensive 

methods. Sources of litter should be identified and practical steps to prevent litter taken including 

educating the public about litter prevention and enforcement. 

Thus, instead of rushing into controversial bag bans, community leaders should perform due diligence 

and consider the following strategies and actions before considering an all-out bag ban: 

1. EVALUATE THE PROBLEM 

• 	Establish a Litter Task Force to survey the local community and identify the sources of all litter, 

including homeless encampments, illegal dumping, freeways, uncovered trash receptacles, and 

uncovered garbage trucks. 
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o Quantify the actual percentage of plastic grocery bags used in the community that enter the 
environment as litter in comparison with other products. 

2. EVALUATE POSSIBLE SOLUTIONS 

• Evaluate street sweeping schedules and litter removal efforts in high litter areas. 
• Evaluate location and maintenance schedules for public trash receptacles. 

• Review city laws and enforcement against littering. 

o Consider Trash Total Maximum Daily Loads (TMDL) projects that install trash capture devices in 
storm drain catch basins that prevent plastic bags and other litter from entering creeks, rivers 
and the ocean. 

• Review laws regulating garbage trucks for containment of trash during collection and transport. 

3. EDUCATE, DON'T REGULATE 

• Perform education campaigns to stress the importance of reducing, reusing, and recycling. 
• Educate the public on the proper methods to dispose of plastic grocery bags, and all similar 

bags. 

• Educate residents to bag loose trash to prevent it from becoming airborne when trash is 
dumped. 

4. SERIOUSLY EVALUATE THE SIDE EFFECTS 

• Study the wash rate of typical reusable bags. 

• Interview and study the problems and issues associated with dirty bags at grocery stores. 

• Review disease statistics and rates. 

• Evaluate the cost impact to families in time, money, and frustration. 

• Evaluate the other bags and materials that will be required to replace the previously reused 
plastic grocery bags. 

• Compare the negative environmental burden of increased paper bag manufacture and usage. 
• Evaluate the economic impact to communities through loss of business, tax revenue, and citizen 

impact. 

• Evaluate the rise in theft. 

• Evaluate the additional time consumption at stores at checkout stands, collecting of carts and 
baskets, and dealing with customer frustration or customers running out to their cars to gather 
their forgotten bags. 

• Consider the need for government guidelines on the use, reuse, inspection, cleaning, handling, 
and disposal of reusable bags. 

• Consider clear government policies for the rights of a business to refuse to handle or accept 
dirty, wet, or filthy reusable bags brought in by customers to the store. 

• Evaluate the impact of reusable bag requirements on people who take public transportation, 
walk, or ride bicycles. 
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5. EVALUATE THE ROLE OF GOVERNMENT 

• Consider if it is the government's role to determine the acceptable use of a bag. 

6 Consider the height of the bar that must be set before the government removes personal 

freedoms from people. After all, citizens could stop using plastic bags on their own WITHOUT 

the government mandate. 

• Evaluate the lawfulness and position of the government to impose price controls and set 

"minimum prices" for a product (paper bags). 

• Evaluate if the government should be limiting businesses from providing a free product to 

customers that the customers freely choose. 

• Perform a neutral poll of citizens to determine if there is a vast majority that favor bag bans. 

• Put the bag ban to a vote at the next election, rather than dictate bag choice on the people. 

• Prioritize the resources of government, and evaluate if implementation and enforcement of a 

bag ban is high on the list of priorities. 

SUMMARY  
The symbolism and emotional push to be "green" and "politically correct" are driving one government 

official after another to adopt bag bans even without supporting facts and objective data, consideration 

of alternatives, and without fully evaluating the ramifications of such bag bans. While government 

officials focus on the efforts to pass a bag ban they neglect to do the homework and due diligence, as 

described above, that is required and expected of public agencies and officials. Elected government 

officials wrong the very residents that elected them by failing to perform the due diligence, particularly 

when the issue at hand is a destruction of citizen rights. 

The lack of a reasonable and objective examination into the real causes of and potential solutions to the 

litter problem indicates that bag bans are not about solving a problem, but rather about controlling 

people and forcing them to live a "green" lifestyle. Many Bag Ban proponents openly state that this is 

their intent and bag bans are merely the first step. They are not concerned with real results that 

provide any significant improvement to the environment, just taking this step at restricting people's 

behavior and forcing them to conform to the lifestyle they have defined. 

Bag bans have come at the expense of civil liberties and the rights of businesses and people to make 

their own choices to determine how to carry products home from the store. Personal rights should not 

be so easily tossed aside in the name of expedience for an unjustified, illogical, emotional, feel-good 

eco-fad like bag bans. This makes bag bans not only an annoying inconvenience, but a dangerous 

precedent that should not be allowed or even encouraged as a solution to a problem that is truly 

insignificant. 

http://fighttheplasticbagban.com 
	 Page 5 

http://stopthebagban.com  



About The Authors 
Anthony van Leeuwen is the founder of the Fight The Plastic Bag Ban website and writes extensively on the 
subject. He holds an bachelors and Master's degree in Electronics Engineering and has over 40 years of experience 
working for the federal government. 

Don Williams is the founder of the "Stop the Bag Ban" citizens group in the San Francisco bay area. He holds a 
bachelor's degree in Mechanical Engineering and has worked in the high tech field for over 25 years. 

Bibliography 
Algalita Marine Research Foundation. (2013, August 10). Land-based discharges of human-made debris comprise the largest 

source of marine debris. Retrieved from Plastic Debris Rivers To Sea: http://www.plasticdebris.org/ 

Approaching Zero Trash. (2012). Retrieved from United States Environmental Protection Agency: 
http://www.epa.gov/region9/marine-debris/zerotrash.html  

Cohn, S. (2012, September 27). The Ventura River bottom diaspora. Retrieved from Ventura County Reporter: 
http://www.vcreporter.com/cms/story/detail/the_ventura_river_bottom_diaspora/10201/  

Integrated Waste Management Board. (2009, November 10). California 2008 Statewide Waste Characterization Study. 
Retrieved from CalRecycle: http://www.calrecycle.ca.gov/publications/Documents/General%5C2009023.pdf  

Litter Abatement Task Force. (2007, May 1). California Department of Transportation Litter Abatement Plan. Retrieved from 
http://adopt-a-highway.dot.ca.gov/LitterAbatementPlan_04-19-11.pdf  

McNerthey, C. (2013, February 28). Store owners say plastic bag ban causes more shoplifting. Retrieved August 10, 2013, from 
Seattle PI: http://www.seattlepi.com/local/article/Store-owners-say-plastic-bag-ban-causes-more-4314744.php  

Monkey, S. (2013, January 15). Seattle Public Utilities Bag Ban Survey. Retrieved August 10, 2013, from Seattle Public Utilities: 
http://www.seattle.gov/util/groups/public/@spu/@conservation/documents/webcontent/01_025117.pdf  

Myers, T. (2012, July 31). Plastic Bag Bans: Another Feel-Good Eco-Fad. Retrieved from Real Clear Science: 
http://www.realclearscience.com/articles/2012/07/31/plastic_bag_bans_just_another_eco-fad_106336.html  

Schultz, P. W., & Stein, S. R. (2009, January). Litter in American, 2009 National Findings and Recommendations - Executive 
Summary. Retrieved from Keep America Beautiful: http://www.kab.org/site/DocServer/Executive_Summary_-  
_FINAL.pdf?docID=4601 

van Leeuwen, A. (2013, June 2). Bacterial and Viral Health Hazards of Reusable Shopping Bags. Retrieved August 10, 2013, from 
Fight The Plastic Bag Ban: http://fighttheplasticbagban.files.wordpress.com/2013/04/bacterial-and-viral-health-
hazards-of-reusable-shopping-bags.pdf  

van Leeuwen, A. (2013, June 23). Reusable Bags and Ergonomic Issues. Retrieved August 10, 2013, from Fight The Plastic Bag 
Ban: http://fighttheplasticbagban.files.wordpress.com/2013/04/reusable-bags-and-ergonomic-issues.pdf  

http://fighttheplasticbagban.com  
	

Page 6 
http://stopthebagban.com   



The Lies, Myths, Half-Truths, and 
Exaggerations of Bag Ban Proponents 
PROPONENTS USE MISLEADING AND FALSE ARGUMENTS TO TRY AND CONVINCE EVERYONE OF THE NEED TO BAN BAGS 

By Anthony van Leeuwen and Don Williams 
11 August 2013 

Bag Bans are one of the latest Eco-Fads being pushed by the "green" movement and virtually all 

"environmental" groups as a solution to the plastic bag litter problem. These groups put enormous 

pressure on city officials to implement a plastic bag ban and paper bag fees on their citizens. These 

groups attempt to link virtually every environmental problem to the simple plastic grocery bag, defying 

logic and misleading government officials, the media, and the public by continuously repeating a series 

of lies, distortions, and half-truths that do not hold up under scientific scrutiny. 

There is a saying that if you repeat a lie often enough, it becomes the truth. This is often the strategy of 

the bag ban proponents. And the internet has afforded thousands of people eager to ban bags the 

ability to repeat the same lies and distortions over and over until people just accept them as fact. 

In this article we will examine a majority of the most often quoted and repeated lies and distortions 

related to plastic bags and bag bans. 

Plastic carryout bags are "single-use" bags, or plastic carryout bags are only used for 12 minutes on 

average. Fact: False. Retail stores purchase plastic carryout bags for a single purpose: to enable 

shoppers to carry their purchases home. But as with many other items, that does not make it "single-

use." Everyone knows that these bags can be reused for hundreds of other purposes. (van Leeuwen, 

Why Not To Ban Plastic Carry Out Bags, 2012, p. 6) In fact, the irony of targeting grocery bags for a ban 

is that they are likely the MOST repurposed and MOST reused product that people bring into their 

home! People use them for everything from trash can liners to picking up pet waste, disposal of used 

diapers, and even containing wet bathing suits after a swim. 

Plastic Carryout Bags should be banned because very few are Recycled. Fact: False. The recycling rate 

is less than 5% using the State of California statistics for the In -Store Recycling Program (CalRecycle, 

2011) and about 14.1% using statistics from the Environmental Protection Agency (EPA). (EPA Office of 

Solid Waste, 2013) What bag ban proponents conveniently forget to tell you is that according to a life 

cycle study by the UK Environment Agency that 76% of all plastic carryout bags are reused and that 

40.3% are reused as waste bin liners and to pick up pet litter. In addition, the study claims that reusing a 

plastic carryout bag as a trash bag is actually beneficial to the environment because it avoids the 

manufacture and purchase of another plastic bag. (Edwards & Fry, 2011) 
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Littered plastic carryout bags are carried by storm water into storm drains, the river, and end up in 
ocean where they harm marine wildlife. Fact: True but misleading. It is widely accepted that 80% of 
all plastic debris, including plastic carryout bags, comes from land based sources and is conveyed to the 
ocean via storm drains and rivers. (Algalita Marine Research Foundation, 2013) What bag ban 
proponents fail to tell you is that communities are already  spending hundreds of thousands of dollars 
installing full or partial capture devices in storm drain catch basins, inlets, and outfalls so that the vast 
majority of littered bags can be stopped. These devices will prevent all trash, including plastic bags and 
plastic debris, harmful to marine wildlife from flowing into creeks and rivers and making its way to the 
ocean. (U. S. Environmental Protection Agency, 2012) Efforts should be made at stopping, capturing, 
and collecting ALL litter, not drastic solutions like completely banning a single product because a tiny 
percentage might end up in creeks and riverbeds and the ocean. 

Plastic bags must be banned because they are littered. Fact: False. Plastic bags are part of the litter 
stream. However, the basic premise of the argument is that EVERYONE should pay because SOME 
people litter. This is an illogical conclusion. Most of the bag ban arguments revolve around dealing with 
littered plastic bags. It is a litter problem they are trying to solve. No efforts are made to try to 
determine the source of the litter (such as homeless camps, overfilled trash receptacles, or uncovered 
garbage and recycling trucks), but they jump quickly to the conclusion that plastic bags must be banned. 
If banning was the solution to the trash problem, then we would need to ban virtually everything 
including tires, mattresses, plastic bottles, trash bags, and everything else anyone finds in the creeks or 
beaches. 

Littered plastic carryout bags blow around easily. Fact: True but misleading. This very fact also makes 
plastic bags one of the easiest pieces of litter to capture and collect. Windblown plastic carryout bags 
have a large surface area and therefore a very high probability that the bag will get caught on a tree, 
shrub, stick, rock, fence, or other obstacle before it is swept downstream. Therefore, the probability of 
a windblown plastic carryout bag ever flowing down a creek or river to the ocean is very low. 

Plastic carryout bags kill 100,000 marine animals and a million sea birds every year. Fact: Outright 
Falsehood. The claim originated with a misinterpretation of a 1987 Canadian study which concluded 
that between 1981 and 1984 more than 100,000 marine mammals including a million birds were killed 
by discarded fishing nets. The study did not mention plastic bags at all. In fact, both the United Nations 
and the U.S. Environmental Protection Agency (EPA) identified "derelict fishing gear, including 
monofilament line, trawl nets, and gill nets" as one of the greatest threats to marine life and sea birds. 
(Macfadyen, Huntington, & Cappell, 2009) 

Plastic bags are a commonly littered item and account for 14.6% percent of wildlife entanglements. 
Fact: Misleading. According to the Ocean Conservancy 2010 Report a total of 336 wildlife animals were 
found entangled in Marine Debris worldwide in 2010. (Ocean Conservancy, 2010) Out of 336 only 49 or 
14.6% were entangled by plastic bags including 6 amphibians, 19 birds, 11 fish, 6 invertebrates, 6 
mammals, and 1 reptile. The largest cause of entanglement was fishing line with 126 or 37.5% and 
fishing nets with 82 or 24.4%. The 49 entanglements out of 336 should be kept in perspective with the 
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half-million birds including protected species that are killed every year by "green energy" wind turbines. 

(U. S. Fish & Wildlife Service, 2002) While environmental groups are concerned and very vocal about 

sea turtles eating a plastic bag mistaken for a jellyfish there is not even a whisper to ban wind turbines 

that kill hundreds of thousands of birds by blade strikes every year! 

The Pacific Garbage Patch is twice the size of Texas and consists of floating plastic debris. Fact: False. 

The Pacific Garbage Patch is neither a patch nor a huge mass of plastic debris floating in the ocean. 

Angel White, an assistant professor of oceanography at Oregon State University states that the patch is 

about one tenth the size of Texas and consists of small bits of plastic that float beneath the surface. 

(Westervelt, 2012) Furthermore, the garbage patch consists of small hard plastic pieces, and no plastic 

bag pieces have been found. In other words, plastic grocery bags have nothing  to do with the garbage 

patch and banning them has no effect. 

Plastic carryout bags are made from oil. Fact: False. Domestically manufactured plastic bags are made 

out of polyethylene. Ethylene is made from ethane  which is a waste by-product from refining natural 

gas (Save The Plastic Bag, 2013) and oil (Smith, 2012). Ethane must be removed from the natural gas in 

order to lower the BTU value of the natural gas to an acceptable level before it is delivered to homes 

and businesses for fuel. Ethane burns too hot if allowed to remain in natural gas and if not used to 

make plastic (ethylene) it will have to be burned off, resulting in greenhouse gas emissions. (Save The 

Plastic Bag, 2013) By converting ethane into plastic, greenhouse gas emissions are reduced. "Using the 

ethane to make plastic does not in any way reduce the amount of fuel available for transportation or 

power generation or increase our energy imports." (Smith, 2012) In fact using Polyethylene to make a 

useful produce such as plastic grocery bags is an excellent use for the Ethane waste by-product. 

Plastic carryout bags are responsible for severe flooding in Bangladesh in 1989 and 1998. Fact: 

Exaggerated claim. The severe flooding that put most of the country underwater was blamed upon 

plastic carry out bags that had blocked drains and sewers. A careful examination of the issue will show 

that other factors are responsible. In many areas of Bangladesh people live in slum like conditions. 

Trash is deposited in makeshift dumps, along the road and in drainage ditches. Drainage ditches and 

canals are filled with trash. Less than 50% of all waste in urban areas is collected and disposed of in 

landfills. (Enayetullah & Hashmi, 2006) Hence, plastic bags were not the cause of flooding but an 

inadequate infrastructure for trash disposal and flood control. 

Plastic carryout bags can clog storm drains and cause flooding. Fact: Exaggerated claim. What plastic 

bag ban proponents do not tell you is that storm drain catch basins are maintained on a regular basis 

where all trash is removed from storm drain catch basins and trash capture devices and properly 

disposed of. In addition, in the event of heavy rains, flood control personnel are on duty to handle 

situations that may come up. Also, Bag Ban Proponents ignore the fact that leaves and grass clippings 

are a major source of litter that clogs storm drains! Perhaps trees and lawns should be banned instead 

of plastic bags to keep storm drains clear! 

Californians use 20 Billion Plastic Carryout Bags per year (531 per person). Fact: Unknown. No one 

knows how many plastic carryout bags are used by residents of California per year. The 20 billion 

number is derived from the estimated weight of plastic merchandise bags in California landfills by 
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dividing the estimated weight by the weight of a single grocery bag. The weight is corrupted by the 
inclusion of dry cleaning bags which are heavier than grocery bags. Also, since the size and weight of 
plastic carryout bags from different retailers vary, the method used to calculate the number of bags will 
result in erroneous data. Using this same method of calculating plastic bag quantities from the weight 
of plastic carryout bags distributed and reported by stores to the State of California under AB 2949/SB 
1219 results in only 9 billion plastic carryout bags! (van Leeuwen, Do Californians Really Use 20 Billion 
Plastic Bags?, 2013) In addition, common sense should be applied. Is it believable that an average 
family of 4 would use 2124 plastic grocery bags per year (40 per week)? It is more likely that the 
average family would use less than half that number! 

Plastic carryout bags do not decompose in landfills and will last thousands of years. Fact: True but 
misleading. What is not mentioned is that nothing much else decomposes in a landfill either. Modern 
landfills are tightly compacted to create a low-oxygen environment that inhibits decomposition. 
Modern landfills act like vast mumnnifiers. (Rathje 8z Murphy, 2001) Because plastic bags do not 
decompose in landfills means that they do not produce greenhouse gases during the decomposition 
process like paper bags will. Hence, that is an environmental benefit. 

Plastic carryout bags take up space in landfills. Fact: True but misleading. Plastic carryout bags used 
as trash bags or to dispose of litter take up less space than traditional plastic garbage bags. Plastic 
carryout bags that are empty should have been recycled rather than discarded in the landfill. Also, 
paper bags and reusable bags take up more space and landfill volumes than the plastic bags they 
replace. 

Plastic Grocery Bags are a significant part of litter and money will be saved. Fact: Greatly 
Exaggerated. City, county, and state governments spend millions of dollars every year to clean up litter. 
What bag ban proponents don't tell you is that plastic carryout bags make up less than 1% of all litter 
and will not result in an appreciable reduction in litter and therefore litter cleanup budgets cannot be 
reduced. Every dollar spent by jurisdictions to implement a bag ban and every dollar spent by residents 
to purchase carryout bags is basically wasted, since the amount of litter is not significantly reduced. In 
fact, a quick cost/benefit analysis easily shows that it could cost the public well over $10,000 per plastic 
bag removed from the litter stream. This money could be used much more efficiently in a broad based 
litter removal effort rather than trying to ban a single item. 

Bag bans are good for the environment. Fact: False. Banning plastic carryout bags results in an 
increase in paper bags usage from about 5% to 30%. Paper bags weigh more, cost more to manufacture 
and transport, are seldom reused, and take up more space in landfills than plastic carryout bags and 
have a larger overall negative impact on the environment than plastic carryout bags. Furthermore, 
factors such as extra trips home to pick up reusable bags, or more frequent trips to the store because 
the consumer does not have enough bags, or the water and energy to wash reusable bags are never 
considered. In addition, consumers will have to purchase replacement plastic bags for the plastic 
grocery bags previously reused and now banned. 
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People are exposed to higher bacteria levels in the home than are present in reusable bags. 

(Josephson, Rubino, & Pepper, 1997) Fact: True, but that is not the point. The point is that bacteria 

and E. coli in a reusable bag transfers to a packaged food item on the way home, and when the package 

is opened, the bacteria transfers to your hands and to the food item such that when ingested could 

make you ill. Most people do not prepare food items on the kitchen counter but on a cutting board or 

plate or pan that has been washed in the dishwasher and sanitized. (Hunter, 2013) (Williams T., 2013) 

Reusable bags must be washed and sanitized on a regular basis, as recommended by the Centers for 

Disease Prevention and Control (CDC). (Gieraltowski, 2012) 

Voluntary adoption of reusable bags has not achieved the desired results because people are reluctant 

to change their behavior. Fact: False. Millions of businesses and people freely choose to use plastic 

bags on a daily basis. It is the bag ban proponents and progressive officials that feel the public has not 

freely accepted "the sky is falling" argument against plastic bags. Furthermore, they believe that the 

public is reluctant to change their behavior and therefore must be coerced into using reusable bags. 

They never consider that individuals think through these arguments themselves and come to a different 

conclusion. Thus, proponents seek to curtail the rights of individuals and force them to comply to their 

"green" lifestyle. This is the motivation behind bag ban laws. 

San Jose saw an 89% reduction in plastic bag litter after the bag ban. Fact: Overstated. The San Jose 

Ban one (1) year results states the following: "The various litter surveys demonstrated a reduction in bag 

litter of approximately 89 percent in the storm drain system, 60 percent in the creeks and rivers, and 59 

percent in City streets and neighborhoods, when compared to data collected from 2010 and or 2011 

(pre-ordinance) to data from 2012 (post-ordinance)." (Romanov, 2012) Stating that San Jose saw an 89% 

reduction in plastic bag litter deceitfully overstates the 59% reduction in plastic bag litter found on San 

Jose city streets, neighborhoods, creeks, and rivers. 

Furthermore, results published by the city are questionable. First, the results of the pre-ban surveys 

conducted in 2010 and 2011 were added together and compared to the results of the post-ban survey in 

2012. For example, 48 on-land sites were assessed in 2010 and 59 in the2011 litter surveys and only 31 

on-land sites in 2012. Comparing litter results from 107 pre-ban sites to 31 post-ban sites (many of 

which were different sites) is flawed. A similar thing occurred with the creek and riverbed assessments. 

Second, there was a 30% reduction in non-plastic grocery bag trash, which was unexplained. Third, they 

actually measured the wrong thing. Measuring the number of bags cleaned up before and after a bag 

ban does not show any reduction in bags that actually get into the environment, because it only shows a 

reduction in the number of bags that were stopped prior to entering the environment. Hence, the 

results reported by the city are bogus and not a valid measurement of impact to the environment by the 

bag ban. OF COURSE plastic grocery bags were reduced, the city prevented 1 million people from 

getting them! So the real impact is unknown, except that the city workers didn't have as many plastic 

bags to clean up. A cost/benefit analysis was never performed! Citizens spent millions of dollars 

complying with a bag ban just so a few less bags could be cleaned up by the city. The cost/benefit 
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analysis of the bag ban shows it could costs more than $10,000 for each bag the city workers were able 

to avoid cleaning up! 

Just imagine if the millions of dollars spent by the city and the costs incurred by residents to comply with 
the bag ban were spent to hire additional city workers to clean up litter, the city would be much more 

attractive and the added jobs would provide much needed employment to low skilled workers. 

Bag Bans are sweeping across the state, and everyone is getting on board. Fact: Misleading. Bag 
bans are only being implemented by progressive city and county officials who force them on their 

people. City council members and county supervisors are under pressure to look as "green" as other 
cities and counties around them. Yet, the people NEVER GET TO VOTE on this issue. Bag bans are being 

passed by city council members and county supervisors who "feel" it is the "right" thing to do, or simply 
to make a statement, and they ignore the facts or cost to their citizens. Public comments and private 

conversations with people show a huge percentage of the population (typically about 60%) oppose bag 

bans and hate them. This is not a popular movement, as they suggest, only a political movement by the 

elite few. 

Anyone opposing bag bans works for the plastics industry or "big oil," or hates the environment. Fact: 
Absolutely False. There are many individual citizens and multiple citizen groups that oppose bag bans. 

These citizens care about the environment, never litter, take and use only the plastic bags they need, 

reuse virtually all of the plastic bags they bring home and recycle those they do not reuse. Online 

bulletin boards and blog sites are full of citizens decrying bag bans. People oppose bag bans because 

they do not make sense, the cost/benefit analysis does not add up, and it is an example of nanny-state 

government at its worst. 

Reducing the use of single -use plastic and paper bags will save us all money. Fact: False. Retailers 

recover the cost of plastic and paper bags from customers in the form of higher retail prices. Before a 

bag ban, a family of four using 20 plastic carryout bags per week at 2-cents each would cost retailers 

about $21 per year and about $39 for 15 paper bags per week at a nickel each. If you average these two 
figures, stores recover about $30 per family from increased retail prices. Store supplied plastic and 

paper carryout bags is therefore the lowest cost option available. 

After a bag ban is implemented, store supplied plastic bags are no longer available. The customer could 

supply his own self-purchased plastic bags costing $46 per year, use store supplied paper bags at $78 
per year at 10-cents each or $195 per year at 25-cents each, use durable (machine washable and 

dryable) reusable bags at $262 per year, or cheap reusable bags at $300 per year. It should be noted 

that all these options except store supplied paper bags require a person's personal time for handling 
and/or sanitizing bags and that personal time was valued at $12 per hour. (van Leeuwen & Williams, 

Plastic Bag Alternatives Much More Costly to Consumers, 2013) 

Some say, that after a bag ban is implemented, that retailers can reduce prices because shoppers will 

pay for paper bags or use their own reusable bags, thereby lowering costs. However, most single-use 
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carryout bag ordinances contain a provision requiring the retailer to provide free paper or reusable 

bags, at the store's option, to families that participate in the California Special Supplemental Food 

Program for Women, Infants, and Children (WIC) or in the Supplemental Nutrition Assistance Program 

(SNAP) also known as the Food Stamp program. Participants in these programs are allowed to receive 

free paper bags when they shop; whereas, all others must purchase paper bags or purchase and use 

reusable bags. The free paper bags are paid for by fees on paper bags and indirectly through higher 

retail prices. In some inner city areas as many as 80% of shoppers participate in WIC and SNAP 

programs and are eligible for free paper bags. Shoppers in these areas will see a disproportionate 

increase in retail prices since paper bags are much more costly than the plastic carryout bags previously 

used. (van Leeuwen, Plastic Bag Ban Creates New Welfare Benefit, 2013) 

Plastic bags cost municipal recycling programs millions each year when bags jam sorting equipment at 

recycling facilities. Fact. Exaggerated. The sorting equipment at recycling facilities are being jammed 

not only by plastic carryout bags, but by all sorts of plastic bags (newspaper bags, produce bags, frozen 

food bags) and plastic wrap (wrap from toilet paper, bottled beverages, bottled water, packaged 

products), and from all sorts of materials (blankets, hoses, ropes or other strapping materials) which are 

all responsible for jamming sorting machinery. (Terry, 2007) A ban on plastic carryout bags will not 

prevent all jams of sorting machinery at recycling facilities or expensive breakdowns. Educating the 

public that plastic bags and wraps and other prohibited materials may not be put in the curbside 

recycling bin would be a much better solution to the problem. Furthermore, the public needs to be 

educated about bringing unused and clean plastic bags and wraps to the retail stores' In-Store Recycling 

Bin for recycling vice the curbside recycle bin. Also, because automated sorting machines are a 

relatively new, engineers will continue to improve on designs for a newer generation of machines that 

are not susceptible to breakdowns from plastic film and materials wrapping around rotating shafts or 

jamming the machine in some other manner. 

Failed recycling efforts means billions of plastic bags are thrown away, blow onto our streets, and 

float into our waterways. Fact. False. Plastic bags that enter the environment as litter is a direct result 

of people who litter and from wind-blown trash coming from garbage and other uncovered trucks. 

Recycling efforts have not failed and billions of bags do not blow onto our streets and float in our 

waterways. Although recycling rates for plastic carryout bags are about 5% or less, it should be noted 

that 76% of plastic carryout bags are reused by shoppers for a variety of secondary uses. In fact, 40.3% 

of plastic carryout bags are reused as waste can liners, trash bags, and to pick up pet litter. (Edwards & 

Fry, 2011) Other uses include, disposal of diapers, transporting wet clothes, carrying toys, lunch bag, 

etc. In fact, plastic carryout bags are one of the most reused items and repurposed items that enters a 

household. 

As for billions of bags being thrown away and blowing onto our streets, the following should be noted: 

(1) A plastic carryout bag filled with trash and disposed of in the landfill is beneficial to the environment 

in that it avoids the manufacture and purchase of another plastic bag. (Edwards & Fry, 2011) (2) Less 

than 1% of roadside litter is comprised of plastic bags of all types. (San Francisco Environment 
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Department, 2008) (3) Trash excluder installation on storm drain inlets, catch basins, and outfalls will 
prevent trash including plastic bags from entering waterways with storm water. (U. S. Environmental 
Protection Agency, 2012) 

Furthermore, a total of 1.019 million plastic bags (of all types) were picked up by volunteers from coastal 
areas during the Ocean Conservancy's 2012 International Coastal Cleanup Day. (Ocean Conservancy, 
2013) Considering that the entire world uses about 500 billion (Ocean Crusaders, 2013) to 1 trillion 
(reuseit, 2013) plastic carryout bags, the 1.019 million is only about 0.0002% to 0.0001% of all plastic 
bags used in a year and a very small fraction of the total used! While this number does not represent all 
plastic carryout bags released into the environment as litter, it does indicate that the actual number is 
extremely small. 

Over 1 million plastic bags enter the San Francisco Bay every year. Fact. False. The organization "Save 
the Bay" is the origin of this myth. However, evaluation of their method shows that they took the 
number of bags per mile measure in the worst possible cleanup areas, then multiplied it times a 
supposed 1,000 miles of bay shoreline PLUS 28,000 miles of creeks flowing into the bay! First, 
measuring the amount of bags and garbage that people take to the beach for a party and leave as litter, 
or people who dump litter in some beach area is NOT an accurate indication of how much garbage 
floated ashore FROM the bay waters. Secondly, even if you accept the premise, using a more scientific 
and reasonable approach yields results of only 1,815 bags using their same numbers. (Williams D., 
2013) But in addition to these arguments, common sense states this cannot be the case. Can you 
imagine what the San Francisco bay shoreline would look like after 30 years of 1 million bags per year? 
That would be over 270,000 bags for every mile of shoreline! 

Conclusion 
Understanding the myths that surround the issue of plastic bags is essential to keeping a balanced 
perspective on the issue. Understanding steps local governments are already doing in installing full or 
partial capture devices in storm drain inlets, basins and outfalls is essential. Plastic bags are not the only 
litter item that harms wildlife and comprehensive litter removal and reduction efforts are required to 
better prevent harm to wildlife instead of banning a single item. Comprehensive litter removal efforts 
are required to clean up litter which cannot be achieved by just banning a single product and walking 
away feeling like everything is solved. Plastic bag bans impact economics, increase health risks, and 
accomplish virtually nothing. But that doesn't stop the myths, lies, and distortions from spreading like 
wildfire by bag ban proponent's never-ending desire to control the behavior of the people. 
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Plastic Bag Alternatives Much More 
Costly to Consumers 

WHAT PLASTIC BAG BAN PROPONENTS DO NOT WANT YOU TO KNOW! 

By Anthony van Leeuwen, Fight The Plastic Bag Ban, and Don Williams, Stop The Bag Ban, 5 June 2013 

A plastic bag ban forces consumers to use alternative methods for transporting their purchases home. It 

turns out that all of these methods are much more costly and time consuming than the plastic carryout 

bags supplied by retail stores. 

A plastic bag ban normally involves a ban on plastic carryout bags and a fee of 10 or 25-cents on paper 

bags. The fee is intended to coerce  shoppers to purchase and use reusable shopping bags. 

At the present time, large retail stores pay less than 2-cents each for plastic carryout bags in bulk 

quantities. So a typical family that uses about 20 plastic carryout bags per week, or 1040 bags per year 

at 2-cents each, would cost retail stores approximately $20.80 per year. Of course, the customer pays 

for those bags through higher retail prices. 

When living under a bag ban, shoppers have several options for transporting purchased goods home 

from the store. This paper will review those options that shoppers have at their disposal after a bag ban 

takes effect and compares the impacts of and the estimated costs associated with each option. 

Bag Options Under A Plastic Bag Ban 

Self-Purchased Plastic Bags 
Shoppers could purchase their own plastic carryout bags. We assume, as stated above, that a typical 

family could use up to 20 bags per week, or about a 1000 bags per year. A box of 1000 T-shirt bags can 

be purchased for about $25 or about 2.5-cents each. By keeping the bags in the car, shoppers will 

always have bags with them. However, the shopper must spend additional time to manage bags; for 

example, to get bags out of the car prior to shopping, restocking unused bags back into the car, or 

(worst case) forgetting to take the bags into the store and then having to make an additional trip back to 

the car. This is estimated to take 2 minutes per week for a total of 104 minutes per year. With a person's 

time valued at $12 per hour' this works out to $20.80 per year. Total cost for this option is therefore 

$45.80 per year. 

Store - Purchased Paper Bags 
If the family chooses to use paper bags, they will be available for purchase from the store at 10-cents or 
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25-cents each as specified by the local ordinance. Since paper bags hold more, we can assume 15 paper 
bags per week. That means the family would pay $78 per year for paper bags at 10-cents each or $195 

per year at 25-cents each. 

The paper bag cost could be reduced if some of the bags were reused, although that would require 
additional time and effort to inspect, fold, and put the bags in the car. This would be more worthwhile if 

the bag fee is 25-cents per paper bag. 

Durable Machine -Washable Reusable Bags 
If the family chooses to use durable machine washable reusable bags that are dryer safe, the cost for 

each bag is approximately $6.00. A two-car family should have at least 8 bags per car for a total of 16 
bags. The family will pay $96 total for the bags or $48 per year assuming a two year lifespan. However, 
this option will require complete bag handling and management time which includes basic bag handling 

(2 minutes per week as noted previously) plus time to inspect each bag after use, refold all the bags, 

and redistribute and restock the car(s). Complete bag handling is estimated at 5 minutes per week or 

260 minutes per year at $12 per hour or $52 per year. On top of that, time and labor to clean out dirty 
bags, spot clean if needed, run the bags through the washing machine and dryer, refolding and 

restocking the bags, and managing the cleaned bags on a monthly basis is estimated to be about 12 

hours per year at $12.00 per hour, or $144 per year. In addition, the cost of machine washing and 

drying the reusable bags once per month will add as much as $18 per year to utility bills. Total cost for 

this option is $262 per year. 

Cheap Reusable Bags 
If the family chooses to use the cheaper reusable bags, the cost is about $2 each. A family should have 

at least 8 bags per car or 16 bags total costing $32. The cheap reusable bags will likely have a 1 year 

lifespan. However, these cheaper bags must be hand washed and hung up to dry. Washing the bags in 

the sink usually involves letting the bags soak in a solution of soap and bleach to kill bacteria. The 

process is a nuisance and could take as much as one and a half hours per month. Over the course of 

one year, this takes 18 hours of personal time valued at $12.00 per hour, or $216 per year. This option 
still requires full bag handling as noted previously to use, inspect, refold, and restock bags. This is 

estimated at 5 minutes per week or 260 minutes per year at $12 per hour or $52 per year. Total cost for 

this option is $300 per year. 

All of the options discussed above are summarized in Table 1 to provide a clear comparison of costs 

associated with complying with a bag ban. 

Other Considerations 
In addition to the time consuming efforts of managing reusable shopping bags, health hazards 

associated with bacterial cross contamination of food products should also be considered including 

protocols that call for segregation of food products and the use of dedicated bags. These protocols 

make packing reusable bags much more time consuming and confusing. 
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Any bag that is reused, even if inspected, has a higher risk of contamination. The safest option is to use 

bags that are used only once to carry groceries, while the more risky option is to use bags that are 

reused, often multiple times and sometimes months between washes. 

Table 1. Plastic, Paper, and Reusable Bag Option Costs 

Bag Type Strategy Annual 

Purchase Costs 

Annual Bag 

Handling 

cost 

Annual 

Cleaning Cost 

Total Cost 

per Year 

PRE-BAN: 

Disposable 

Plastic Bag 

(Store 

Supplied) 

Stores supply plastic 

carryout bags at less than 

2 cents each for free. 20 

bags per week or 1040 

bags per year. 

($20.80 paid for 

by the store and 

added to store 

retail prices) 

None None $20.80 

Disposable 

Plastic Bag 

(Shopper 

supplied) 

Purchase Plastic Carryout 

Bags —20 bags per week 

or 1040 bags per year. 

1000 bags for 

$25.00 

Basic Bag 

Handling - 

$20.80 

None $45.80 

Purchased 

Paper Bag 

Purchase Paper Bags — 15 

paper bags per week at 10 

cents each. 

$78.00 None None $78.00 

Purchased 

Paper Bag 

Purchase Paper Bags—is 

paper bags per week at 25 

cents each. 

$195.00 None None $195.00 

Durable 

Reusable Bag 

Purchase 16 durable 

reusable bags. Machine 

wash and dry bags on a 

monthly basis. 	(Assumes 

2 year lifespan) 

16 bags at $6 

each for two 

years or $48 per 

year. 

Full Bag 

Handling - 

$52.00 

12 hours at 

$12 per hour 

or $144 per 

year. Plus $18 

in higher utility 

bills per year. 

$262.00 

Cheap 

Reusable Bag 

Purchase 16 cheap 

reusable bags and hand 

wash them on a monthly 

basis. (Assumes 1 year 

lifespan.) 

16 bags at $2 

each or $32 per 

year. 

Full Bag 

Handling - 

$52.00 

1.5 hours per 

month or 18 

hours per year 

at $12 per 

hour or $216 

per year 

$300.00 

Repurposing used plastic bags was not considered in this comparison. In particular, used plastic bags 

have a multitude of reuses around the house. Without used plastic bags, other bags (such as small trash 

bags) will need to be purchased and used in their place. 

Another factor not considered is the cost of aggravation and stress. In the middle of finding parking 

spaces, rushing to do errands, and possibly juggling a child or two, the shopper must ensure that they 

brought bags, consider how much shopping they may do, remember to bring enough bags when they 

leave the car, and pay the price of purchasing paper bags if they underestimate the volume of their 

purchases. 
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Also not considered is the ease and convenience at which people can stock and carry reusable bags. The 
reusable bag option is not considered possible for someone who regularly takes public transportation, 
walks, rides a bike, stops by a store while carpooling or riding with a friend, or has a schedule which is 
not completely predictable. Carrying around 5 to 10 reusable bags at all times just in case a person goes 
shopping is not considered practical unless they can be stored in a car. 

In places where bag bans have been implemented, the most common scenario is that people go to the 
expense of buying and trying to use reusable bags, yet still end up purchasing paper bags at the store 
when they either forget their bags or do not have enough. The total cost is then a baseline of the 
reusable bag costs supplemented by purchased paper bags on occasion. 

Conclusion 
By far, the cheapest, most convenient and safest option is to have stores supply free sanitary plastic 
carryout bags to any customer who chooses to use them. 

However, when a plastic carryout bag ban is implemented by the government, the cheapest, most 
convenient, and safest option is for each consumer to purchase a box of plastic carryout bags for each of 
their cars, keep them in the car, and take enough with them when they go shopping. Cost is about 
$45.80 per year. 

The next cheapest option is to purchase paper bags at the store which will cost $78 per year at 10-cents 
a bag or $195 per year at 25-cents per bag. The advantage of this option is that no pre-planning is 
required, although not all stores may offer paper bags. 

If the consumer chooses to purchase and use reusable shopping bags, manage them, wash and sanitize 
them, it will cost the family between $262 and $300 per year. However, this option carries with it 
potential health risks associated with reusable bags. 

Using reusable bags is the most costly, the most difficult, and the most unhealthy method to transport 
purchases home when living under a government mandated plastic bag ban. Ironically, this is the very 
method that bag ban proponents are trying to coerce people into using. 

But no matter which solution you choose to carry your purchases home, it will cost you much more. 
And you will be yearning for those good old days when merchants offered a free bag for the privilege of 
shopping in their store. 

1  California's average labor rate is $25.17 per hour. A rate of less than half the average labor rate ($12) was used to 
calculate the value of a person's time associated with handling shopping bags. If the average labor rate was used, 
or it was factored higher for high income areas (such as where bag bans have so far been implemented), the 
annual cost of the reusable bag options would double or triple. 
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Using Reusable Bags: It's Not That Easy 

THE CLAIM OF THE BAG BANNERS: "BRINGING A REUSABLE BAG ISN'T SO HARD!"  

By Don Williams and Anthony van Leeuwen 
10 February 2014 

One of the most often heard claims by those who advocate imposing bag bans on everyone else, is that 

using reusable bags is not very hard to do. Here are a few of their typical statements: 

• "I've happily been using reusable bags for years, so others should too." 

• "What's the big deal about remembering to bring your bag?" 

• "Some people will resist it at first, but eventually they will change and get used to it." 

• "Sometimes it is hard to change habits, but people will change. They just need 

encouragement." 

• "Look! I carry a few compacted reusable bags right on my purse strap!" 

• "It is easy! It isn't so hard!" 

These statements are often delivered in an exasperated or condescending tone, implying that people 

are making a big deal out of nothing. The real basis for their argument is this: They do it, so others 

should not complain when they are forced to do it as well. 

Setting aside the argument about whether or not it is right to force others to adopt an assumed green 

lifestyle, we wanted to examine why using reusable bags is challenging and why compliance with using 

reusable bags is so low, even in communities that have already implemented bag bans. 

Statistics 
Surveys at grocery stores before and after bag bans show that most people are choosing not to use 

reusable bags. In San Jose, the number of customers leaving grocery stores with no bag went up from 

12.9% to 43.5% and the number of customers using paper bags went up from 10.3% to 18.8% after the 

bag ban. (Romanov, 2012) Similarly, in Santa Monica customers with no bag went up from 15% to 36% 

and paper bags went up from 5% to 29%. (Team Marine, 2013) The statistics for non-grocery stores are 

even worse, with an abysmal 8% of shoppers using reusable bags almost 2 years after the bag ban. (van 

Leeuwen & Williams, 2013, p. 12) 

Using reusable bags must not be that easy, since the vast majority of shoppers avoid using these bags 

and choose to use either paper bags or no bags at all over reusable bags by a ratio of about two to one. 

(van Leeuwen & Williams, 2013) 

Reusable Bag Difficulties 
Bag bans are meant to force people into using reusable bags, since bag bans impose a ban on free 

plastic carryout bags and a fee on paper bags, which remove and penalize non-reusable bag options. 
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However, even with these personal penalties, statistics show that only about one-third (1/3) of shoppers 
manage to use reusable bags at all even in the most ideal situation of grocery shopping. A number of 
factors are directly responsible that make using reusable bags an inconvenience and a chore that most 
people will avoid, either purposely or accidentally. 

Purchasing, stocking, and maintaining reusable bags 
First, how many bags does a family need? Considering that there are typically 2 main shoppers in the 
family, each would have to have enough bags to cover their largest shopping trip. Let's assume that is 
eight (8) bags each for a total of sixteen (16) bags. Then, they would need secondary bags for those 
times that the primary bags are dirty, in the laundry, or in the wrong place and unavailable. So that is an 
additional eight (8) bags, for a total of twenty-four (24) bags. While this appears to be a large number of 
bags, in reality a family may have many more bags than this, as they are accumulated through giveaways 
and by purchases when they forget their bags. However, even when a family has 30 or 40 bags, they 
typically use only a few of the best ones, and the rest are never or rarely used. Eventually, the over 
accumulation of reusable bags leads to disposal of the "excess and underused" reusable bags in the 
landfill. (Munro, 2010) Ironically, this is the ultimate waste as many reusable bags never even see a 
single use. 

Second, where are the bags stored? For typical families they end up being stored in 3 locations: In a 
pile by the entry door, in a pile in the kitchen, and in piles kicking around in the trunks, floors, or 
backseats of one or more cars. [Note: In reality, the guidelines state that reusable bags are not to be 
kept in cars, as heat buildup in the car interior increases bacteria growth. (Gerba, Williams, & Sinclair, 
2010, p. 12)] 

Third, even after going through all this work, the person who is in a rush, struggles to park their car, and 
is thinking about what they need to purchase (or is just plain daydreaming...) OFTEN forget and leave 
their bags in the car. No matter how many times they do it, or how many months or years pass, people 
STILL forget and leave their bags in the car. Even signs in the parking lot reminding customers to bring 
their reusable bags lose their effect over time, as the signs blend in with the surroundings and other 
thoughts occupy the mind. 

Shopping trip planning 
How many shopping trips are actually planned out as opposed to spur of the moment? How many 
people know where and when they will shop, exactly how much they will buy, and how many bags are 
needed? Bag banners paint a picture of a joyfully compliant eco-conscious citizen driving their Prius 
down to the local Whole-Foods store with their pre-calculated allotment of recently inspected and 
cleaned reusable bags for their precisely planned shopping trip. However, this picture is a myth and far 
cry from the reality experienced daily by most shoppers. 

Remember that used reusable bags are not to be stored in cars. So preparing for a shopping trip must 
start hours in advance in gathering up bags and putting them in the car. Also, in communities that have 
banned plastic carryout bags at ALL retail stores, customers should carry reusable bags with them even 
if they are window shopping or browsing at the mall, just in case they actually want to purchase 
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something. While female bag ban proponents proudly state they carry around compact bags in their 

purses, even those bags take a lot of extra effort to clean and refold after each use. Since most men 

don't normally carry a purse or bag, it is additionally burdensome, which is why you rarely see a man 

walking around a mall with an armload of reusable bags just in case he sees something he wants to buy. 

Unplanned shopping trips cause additional difficulties. Should the shopper first to home to get their 

bags (thereby wasting fuel, time, and adding more pollutants to the atmosphere) and then return to the 

store, buy paper bags, buy more reusable bags, or go without? 

And how many people purchase ONLY what they planned? Ever go to the grocery store to pick up a 

gallon of milk, only to see other items on sale or pass by the condiment aisle that reminds you that you 

are out of ketchup, mustard, and relish? And you are in real trouble if Oreo cookies are on sale! The 

customer then faces the dilemma: They left their bags in the car as they had not planned on buying that 

much. So should they buy the items while they remember and are still at the store, or try to remember 

them next time? Or should they face the penalty of having to buy a few paper bags that they will never 

again reuse and when they get home directly put in the recycle bin? Or do they buy an additional 

reusable bag or two to add to their already burgeoning collection at home? 

Segregating bags for different purposes 

All reusable bag guidelines state that a person should designate reusable bags for different products. In 

particular, meat and poultry and fish should be carried in designated reusable bags, and those bags must 

be washed after every use. (California Department of Public Health) And what about bags for dirty 

items, such as potted plants or toxic chemicals like ant spray or rat poison? Should they go in the same 

bag that is used for breakfast cereal? A user needs to designate at least 3 different types of reusable 

bags: meat/poultry, dry goods, and dirty/dangerous chemical goods. 

In addition to designating all the different types of reusable bags, the user must also ensure that they 

explain to the checkout clerk which bag is for which purpose, so they don't cross-contaminate. So don't 

start fumbling with a credit card or checkbook, because you need to keep a close eye on which bag the 

clerk is using and likely remind them a few times as they deal with hundreds of customers a day. They 

cannot be expected to remember, after telling them once, that the pink bag with yellow flowers is for 

meat; and the green city-sponsored bag is for fresh fruit and vegetables; and the violet bag is for soap, 

detergents, and dangerous chemicals; while the other three bags are for dry goods. 

Thus, not only does the quantity of bags need to be managed, but the purposes of the bags as well, in 

order to maintain sanitary conditions and reduce the risk of cross-contamination. (Gerba, Williams, & 

Sinclair, 2010) 

Bag Handling 
Another issue is handling of the reusable bags. In the kitchen, after putting the groceries away, the area 

where reusable bags were placed should be cleaned, especially if the surface is later used to prepare or 

serve food items. (California Department of Public Health) 
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At the store, it is recommended that reusable bags be placed on the bottom shelf of the grocery cart. 
(California Department of Public Health) Unfortunately, kids ride on carts and stick their shoes down 
there potentially contaminating your bags. Also, the bottom shelf is where people put goods that often 
have been stored on the floor, such as boxes of sodas, dog food, or other heavy items. If you put 
reusable bags in the cart, they may become contaminated from brushing against meat, poultry, or fish 
purchases that are not properly placed in clear plastic bags. Furthermore, any shopping will then cover 
up the reusable bags in the cart, meaning extra time at the checkout stand to sort things out. And 
putting them in the upper cart/child seat area where parents place their small children may also not be 
a good solution due to contact with children's dirty diapers and shoes. Safely tucking the bags under 
your arm while you hobble around the store to do your shopping is the best and safest, but probably not 
a good solution either! Therefore, if clutching your bags while you shop is not an option, you will have 
to endure the risk of bag contamination in the cart. 

Furthermore, at checkout, reusable grocery bags should not be placed on the check stand conveyer belt 
and should be handed directly to the checker/bagger to avoid additional contamination. (California 
Department of Public Health) 

In addition, to proper handling to prevent contamination, the user should carefully handle bags to 
prevent the spread of disease, particularly during flu season. To avoid this hazard, the customer is the 
safest if they pack their own groceries, and not allow store clerks to handle their bags as the clerks are 
handling other people's contaminated bags all day long. Did the person in line directly in front of the 
customer have the flu, and just hand their bags to the checker, who then goes on to handle your bags? 
(See also "Disease Transmission Through Contact With Contaminated Objects" on next page.) 

The user must also be careful where reusable bags are kept or placed, even temporarily. Car floor areas 
are generally very dirty, as well as parking lots, benches, bathroom areas (e.g. if the customer visits a 
bathroom during their shopping trip), and counter tops. These areas should be avoided, if possible, 
when using reusable bags. (Yu) 

Proper bag handling is required to avoid contamination and disease transmission, and it is certainly not 
easy. What typically happens is that shoppers cannot deal with the inconvenience of safely managing 
reusable bags. Thus, safety is sacrificed for convenience, and since reusable bags are often found to 
contain a large number of contaminants, the trade-off results in an increased exposure to potential 
health hazards. 

Public Transportation/Bicycling/Walking 
Not everyone has a car with space to conveniently carry reusable bags. A significant portion of the 
population, particularly the poor, take buses, use bicycles, or walk. Living the reusable bag lifestyle is 
particularly burdensome to them, as the physical difficulties in carrying reusable bags is completely 
unacceptable. In addition, the cost burdens of the paper bag penalty fee (also known as "minimum 
charge") is proportionately higher compared with their income level. As with many nanny-state laws, 
the poor are the most affected. 
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Disease Transmission Through Contact With Contaminated Objects 

It should be noted that the influenza virus is transmitted among humans by direct contact with 

individuals, by contact with contaminated objects, and by inhalation of virus laden aerosols. A sick 

person speaking, breathing, coughing, and sneezing will produce virus laden aerosols with the largest 

droplets falling to the ground and contaminating reusable bags in the immediate vicinity while the 

smaller droplets may remain suspended in the air for very long periods of time. It has been shown that 

the infectious influenza virus may persist on paper currency for several weeks. Hence, reusable bags 

could be an object to transmit the influenza virus to others during an outbreak. (Racaniello, 2009) 

Other diseases that are commonly spread by means of contaminated objects include the common cold, 

cold sores, conjunctivitis, coxsackievirus (hand-foot-mouth disease), croup, E. coli infection, Giardia 

infection, influenza, lice, meningitis, rotavirus diarrhea, Respiratory syncytial virus (RSV), and strep. 

(Kanchanara ksa, 2008) 

In addition, the dreaded Norovirus, a leading cause of gastroenteritis and the most common cause of 

food borne outbreaks in the United States can also be transmitted by contaminated objects including 

contaminated reusable bags. (Repp & Keene, 2012) 

It should be noted that E-Coli can live up to 16 months on dry inanimate surfaces. C-diff spores have a 

"shelf life" of up to 5 months, staph and strep can both live over 6 months. (Ministry Health Care, 2010) 

In a press release, Dr. Charles Gerba, a professor at the University of Arizona who conducts research 

about the transmission of pathogens through the environment, issued the following statement: "The 

latest outbreak of norovirus reinforces the research we have conducted about the propensity of reusable 

grocery bags to act as hosts for dangerous foodborne bacteria and viruses. In reality, reusable bags are 

likely at fault much more often than we realize: cases often go unreported and uninvestigated. This 

incident should serve as a warning bell: permitting shoppers to bring unwashed reusable bags into 

grocery and retail stores not only poses a health risk to baggers but also to the next shoppers in the 

checkout line." (Kuntz, 2012) 

Inspecting, w shing, drying, replacing 

Reusable bags must be inspected regularly, typically after every use. Soiled bags must be sanitized, 

wiped out, or put in the laundry. Stained, ripped, or dirty bags should be replaced. Bags used for meat 

and poultry or dangerous chemicals must be handled carefully and washed after every use. (California 

Department of Public Health) (Yu) 

Many reusable bags cannot be washed in the washing machine and dried in the dryer. These bags must 

be hand washed and sanitized and air dried. While air drying sounds simple, clotheslines are a thing of 

the past, and consumers will have to find a location where they can hang up a bunch of wet reusable 

bags to dry. This process takes time and is recommended to be done monthly. (Yu) 
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Machine washing bags is not easy either. Not only does it take time, water, and energy, but questions 
arise: Should reusable bags be washed with underwear and socks? How about towels, pants, or soiled 
clothes? The best method is to wash them separately, and guidelines say to wash them in hot water to 
kill germs. Planning and time is required to gather up reusable bags, wash them, and dry them. These 
are more bag management responsibilities and headaches. 

Wasted Time 
If you are highly motivated and interested in something, then you do not mind putting in the time 
required to further that interest. The problem with bag ban proponents is that they are blind to the 
amount of time and effort required, as they feel warm and fuzzy about using reusable bags, which they 
believe is good for the environment. They even look forward to the opportunity to proudly use their 
reusable bags as a statement to the world of their "environmental consciousness." They do not 
understand why people opposing bag bans would be upset when their valuable time is wasted on 
something that they do not believe in and which they believe is totally unnecessary. Furthermore, 
politicians passing bag bans never consider the time requirements imposed on their citizens, nor do they 
attempt to recognize or to quantify the value of this time commitment. When bag bans are passed, the 
city politicians ask only one question: How much will it cost the CITY to impose the law? What is the 
benefit to the CITY? There is simply NO concern about the financial cost or the additional time and 
effort required of community residents to comply with the bag ban, which adds up to millions of dollars 
per year per city. 

Using reusable bags consumes time in a number of ways: 

• Time to find, buy, organize, and manage reusable bags 

• Time to stock bags in each location 

• Time to collect bags from cars and organize them in carts or carry them into stores 
o Time to prepare bags for use by the checkers, explain any restrictions to checkers (such as which 

bags should be used for meats and poultry), and interaction time with checkers 
• Time to run back to the car, if bags were forgotten or not enough bags were brought into the 

store. Worse yet, the time to drive an extra trip or distance home to pick up reusable bags 
• Time to inspect, wipe clean, and fold reusable bags for reuse 
O Time to wash bags when needed (either by hand or in the washing machine) 
• Time to restock bags in proper locations 

Even a few minutes per week to manage reusable bags results in hours per year, in addition to the time 
required to wash and clean bags. These time demands result in at least 10 to 20 hours per year per 
family. At the average California labor rate of $25 per hour, that is $250 to $500 per year per family in 
time consumed, in addition to the out-of-pocket costs to purchase and wash reusable bags. 

Stress, Frustration, Resentment 
All of these challenges add up to a significant amount of stress. In addition to everything else going on, 
such as planning a person's day, deciding where to go, what to buy, and what to eat, caring for children, 
or managing and optimizing schedules, now people are burdened with having to remember reusable 
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bags for all of these events. Did they bring enough bags? What will they do with the bags during the 

part of the day they are not shopping? 

The second emotion people feel is frustration. A person's frustrated look or expression is often seen in 

stores when they realize they forgot their reusable bags (even if the bags are in the car) or purchased 

more than they planned. Unfortunately, the store clerks are the main outlet for customer frustration. 

Customers will often try to get the clerk to pass them a free bag (illegally), and blame them if they insist 

on the bag charge. Checkout stands turn into scenes from a communist movie or prohibition, where the 

consumer is looking around at the video cameras and whispering to the clerk to slip them a free bag 

against the government's iron hand. 

Stress and frustration lead to resentment. People resent two things: Politicians who treated them like 

children and who prevent them from getting a simple clean plastic bag when they need it based on 

senseless arguments, and the stores and clerks who now smile at them and ask "how many bags would 

you like to buy?" Let's face it, 10 cents is not that much to spend on a bag, yet time after time shoppers 

absolutely refuse to pay it. So why are people so reluctant and resentful? Because the bag was always 

free and people believe they should be free as a service. Thus, people end up walking out of stores with 

armfuls of merchandise or loaded back into the shopping cart rather than succumb to the demands of 

the politicians or the profit of the stores. They refuse to spend the 10 cents or 20 cents to buy bags. 

Some people even refuse to buy or shop in cities that have bag bans not only out of principle but also 

because of the added inconvenience. 

Conclusion 
Obviously, bringing and using reusable bags is not that easy, otherwise people would already be using 

them and no law would be needed. The government mandated ban on safe, clean, convenient, and free 

plastic bags from stores and fees on paper bags have only resulted in a marginal increase in reusable bag 

usage. The vast majority of the citizens simply refuse to deal with the added effort, cost, and 

inconvenience of using reusable bags. 

Further compounding the problem is the natural resistance of people to comply with a mandated choice 

and the resulting loss of freedom and liberty. Mandating that people act a certain way or live a different 

lifestyle produces resistance, which makes using a reusable bag more than just an inconvenience, but 

something that stirs up anger and resentment. 

The best solution is for the government to present the advantages and disadvantages of using reusable 

bags, then allow consumers to make their own choice. Then, consumers could use reusable bags when 

it was convenient and manageable, and receive plastic bags when it was the better choice for their 

situation. And since plastic grocery bags are typically reused for other purposes over 76% of the time, 

many customers PREFER to receive plastic bags so it avoids their need to purchase more trash can liners 

or other plastic bags. Plastic grocery bags are not only sanitary, safe and convenient, but are also very 

useful. Unfortunately, City Councils have made it illegal for retailers to distribute these beneficial bags 

in many cities. 

REM 
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The Lies, Myths, Half-Truths, and 
Exaggerations of Bag Ban Proponents 

PROPONENTS USE MISLEADING AND FALSE ARGUMENTS TO TRY AND CONVINCE EVERYONE OF THE NEED TO BAN BAGS 

By Anthony van Leeuwen and Don Williams 
11 August 2013 

Bag Bans are one of the latest Eco-Fads being pushed by the "green" movement and virtually all 

"environmental" groups as a solution to the plastic bag litter problem. These groups put enormous 

pressure on city officials to implement a plastic bag ban and paper bag fees on their citizens. These 

groups attempt to link virtually every environmental problem to the simple plastic grocery bag, defying 

logic and misleading government officials, the media, and the public by continuously repeating a series 

of lies, distortions, and half-truths that do not hold up under scientific scrutiny. 

There is a saying that if you repeat a lie often enough, it becomes the truth. This is often the strategy of 

the bag ban proponents. And the internet has afforded thousands of people eager to ban bags the 

ability to repeat the same lies and distortions over and over until people just accept them as fact. 

In this article we will examine a majority of the most often quoted and repeated lies and distortions 

related to plastic bags and bag bans. 

Plastic carryout bags are "single -use" bags, or plastic carryout bags are only used for 12 minutes on 

average. Fact: False. Retail stores purchase plastic carryout bags for a single purpose: to enable 

shoppers to carry their purchases home. But as with many other items, that does not make it "single-

use." Everyone knows that these bags can be reused for hundreds of other purposes. (van Leeuwen, 

Why Not To Ban Plastic Carry Out Bags, 2012, p. 6) In fact, the irony of targeting grocery bags for a ban 

is that they are likely the MOST repurposed and MOST reused product that people bring into their 

home! People use them for everything from trash can liners to picking up pet waste, disposal of used 

diapers, and even containing wet bathing suits after a swim. 

Plastic Carryout Bags should be banned because very few are Recycled. Fact: False. The recycling rate 

is less than 5% using the State of California statistics for the In-Store Recycling Program (CalRecycle, 

2011) and about 14.1% using statistics from the Environmental Protection Agency (EPA). (EPA Office of 

Solid Waste, 2013) What bag ban proponents conveniently forget to tell you is that according to a life 

cycle study by the UK Environment Agency that 76% of all plastic carryout bags are reused and that 

40.3% are reused as waste bin liners and to pick up pet litter. In addition, the study claims that reusing a 

plastic carryout bag as a trash bag is actually beneficial to the environment because it avoids the 

manufacture and purchase of another plastic bag. (Edwards & Fry, 2011) 
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Littered plastic carryout bags are carried by storm water into storm drains, the river, and end up in 
ocean where they harm marine wildlife. Fact: True but misleading. It is widely accepted that 80% of 
all plastic debris, including plastic carryout bags, comes from land based sources and is conveyed to the 
ocean via storm drains and rivers. (Algalita Marine Research Foundation, 2013) What bag ban 
proponents fail to tell you is that communities are already spending hundreds of thousands of dollars 
installing full or partial capture devices in storm drain catch basins, inlets, and outfalls so that the vast 
majority of littered bags can be stopped. These devices will prevent all trash, including plastic bags and 
plastic debris, harmful to marine wildlife from flowing into creeks and rivers and making its way to the 
ocean. (U. S. Environmental Protection Agency, 2012) Efforts should be made at stopping, capturing, 
and collecting ALL litter, not drastic solutions like completely banning a single product because a tiny 
percentage might end up in creeks and riverbeds and the ocean. 

Plastic bags must be banned because they are littered. Fact: False. Plastic bags are part of the litter 
stream. However, the basic premise of the argument is that EVERYONE should pay because SOME 
people litter. This is an illogical conclusion. Most of the bag ban arguments revolve around dealing with 
littered plastic bags. It is a litter problem they are trying to solve. No efforts are made to try to 
determine the source of the litter (such as homeless camps, overfilled trash receptacles, or uncovered 
garbage and recycling trucks), but they jump quickly to the conclusion that plastic bags must be banned. 
If banning was the solution to the trash problem, then we would need to ban virtually everything 
including tires, mattresses, plastic bottles, trash bags, and everything else anyone finds in the creeks or 
beaches. 

Littered plastic carryout bags blow around easily. Fact: True but misleading. This very fact also makes 
plastic bags one of the easiest pieces of litter to capture and collect. Windblown plastic carryout bags 
have a large surface area and therefore a very high probability that the bag will get caught on a tree, 
shrub, stick, rock, fence, or other obstacle before it is swept downstream. Therefore, the probability of 
a windblown plastic carryout bag ever flowing down a creek or river to the ocean is very low. 

Plastic carryout bags kill 100,000 marine animals and a million sea birds every year. Fact: Outright 
Falsehood. The claim originated with a misinterpretation of a 1987 Canadian study which concluded 
that between 1981 and 1984 more than 100,000 marine mammals including a million birds were killed 
by discarded fishing nets. The study did not mention plastic bags at all. In fact, both the United Nations 
and the U.S. Environmental Protection Agency (EPA) identified "derelict fishing gear, including 
monofilament line, trawl nets, and gill nets" as one of the greatest threats to marine life and sea birds. 
(Macfadyen, Huntington, & Cappell, 2009) 

Plastic bags are a commonly littered item and account for.14.6% percent of wildlife entanglements. 
Fact: Misleading. According to the Ocean Conservancy 2010 Report a total of 336 wildlife animals were 
found entangled in Marine Debris worldwide in 2010. (Ocean Conservancy, 2010) Out of 336 only 49 or 
14.6% were entangled by plastic bags including 6 amphibians, 19 birds, 11 fish, 6 invertebrates, 6 
mammals, and 1 reptile. The largest cause of entanglement was fishing line with 126 or 37.5% and 
fishing nets with 82 or 24.4%. The 49 entanglements out of 336 should be kept in perspective with the 
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half-million birds including protected species that are killed every year by "green energy" wind turbines. 

(U. S. Fish & Wildlife Service, 2002) While environmental groups are concerned and very vocal about 

sea turtles eating a plastic bag mistaken for a jellyfish there is not even a whisper to ban wind turbines 

that kill hundreds of thousands of birds by blade strikes every year! 

The Pacific Garbage Patch is twice the size of Texas and consists of floating plastic debris. Fact: False. 

The Pacific Garbage Patch is neither a patch nor a huge mass of plastic debris floating in the ocean. 

Angel White, an assistant professor of oceanography at Oregon State University states that the patch is 

about one tenth the size of Texas and consists of small bits of plastic that float beneath the surface. 

(Westervelt, 2012) Furthermore, the garbage patch consists of small hard plastic pieces, and no plastic 

bag pieces have been found. In other words, plastic grocery bags have nothing to do with the garbage 

patch and banning them has no effect. 

Plastic carryout bags are made from oil. Fact: False. Domestically manufactured plastic bags are made 

out of polyethylene. Ethylene is made from ethane which is a waste by-product from refining natural 

gas (Save The Plastic Bag, 2013) and oil (Smith, 2012). Ethane must be removed from the natural gas in 

order to lower the BTU value of the natural gas to an acceptable level before it is delivered to homes 

and businesses for fuel. Ethane burns too hot if allowed to remain in natural gas and if not used to 

make plastic (ethylene) it will have to be burned off, resulting in greenhouse gas emissions. (Save The 

Plastic Bag, 2013) By converting ethane into plastic, greenhouse gas emissions are reduced. "Using the 

ethane to make plastic does not in any way reduce the amount of fuel available for transportation or 

power generation or increase our energy imports." (Smith, 2012) In fact using Polyethylene to make a 

useful produce such as plastic grocery bags is an excellent use for the Ethane waste by-product. 

Plastic carryout bags are responsible for severe flooding in Bangladesh in 1989 and 1998. Fact: 

Exaggerated claim. The severe flooding that put most of the country underwater was blamed upon 

plastic carry out bags that had blocked drains and sewers. A careful examination of the issue will show 

that other factors are responsible. In many areas of Bangladesh people live in slum like conditions. 

Trash is deposited in makeshift dumps, along the road and in drainage ditches. Drainage ditches and 

canals are filled with trash. Less than 50% of all waste in urban areas is collected and disposed of in 

landfills. (Enayetullah & Hashmi, 2006) Hence, plastic bags were not the cause of flooding but an 

inadequate infrastructure for trash disposal and flood control. 

Plastic carryout bags can clog storm drains and cause flooding. Fact: Exaggerated claim. What plastic 

bag ban proponents do not tell you is that storm drain catch basins are maintained on a regular basis 

where all trash is removed from storm drain catch basins and trash capture devices and properly 

disposed of. In addition, in the event of heavy rains, flood control personnel are on duty to handle 

situations that may come up. Also, Bag Ban Proponents ignore the fact that leaves and grass clippings 

are a major source of litter that clogs storm drains! Perhaps trees and lawns should be banned instead 

of plastic bags to keep storm drains clear! 

Californians use 20 Billion Plastic Carryout Bags per year (531 per person). Fact: Unknown. No one 

knows how many plastic carryout bags are used by residents of California per year. The 20 billion 

number is derived from the estimated weight of plastic merchandise bags in California landfills by 
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dividing the estimated weight by the weight of a single grocery bag. The weight is corrupted by the 
inclusion of dry cleaning bags which are heavier than grocery bags. Also, since the size and weight of 
plastic carryout bags from different retailers vary, the method used to calculate the number of bags will 
result in erroneous data. Using this same method of calculating plastic bag quantities from the weight 
of plastic carryout bags distributed and reported by stores to the State of California under AB 2949/SB 
1219 results in only 9 billion plastic carryout bags! (van Leeuwen, Do Californians Really Use 20 Billion 
Plastic Bags?, 2013) In addition, common sense should be applied. Is it believable that an average 
family of 4 would use 2124 plastic grocery bags per year (40 per week)? It is more likely that the 
average family would use less than half that number! 

Plastic carryout bags do not decompose in landfills and will last thousands of years. Fact: True but 
misleading. What is not mentioned is that nothing much else decomposes in a landfill either. Modern 
landfills are tightly compacted to create a low-oxygen environment that inhibits decomposition. 
Modern landfills act like vast mummifiers. (Rathje &Murphy, 2001) Because plastic bags do not 
decompose in landfills means that they do not produce greenhouse gases during the decomposition 
process like paper bags will. Hence, that is an environmental benefit. 

Plastic carryout bags take up space in landfills. Fact: True but misleading. Plastic carryout bags used 
as trash bags or to dispose of litter take up less space than traditional plastic garbage bags. Plastic 
carryout bags that are empty should have been recycled rather than discarded in the landfill. Also, 
paper bags and reusable bags take up more space and landfill volumes than the plastic bags they 
replace. 

Plastic Grocery Bags are a significant part of litter and money will be saved. Fact: Greatly 
Exaggerated. City, county, and state governments spend millions of dollars every year to clean up litter. 
What bag ban proponents don't tell you is that plastic carryout bags make up less than 1% of all litter 
and will not result in an appreciable reduction in litter and therefore litter cleanup budgets cannot be 
reduced. Every dollar spent by jurisdictions to implement a bag ban and every dollar spent by residents 
to purchase carryout bags is basically wasted, since the amount of litter is not significantly reduced. In 
fact, a quick cost/benefit analysis easily shows that it could cost the public well over $10,000 per plastic 
bag removed from the litter stream. This money could be used much more efficiently in a broad based 
litter removal effort rather than trying to ban a single item. 

Bag bans are good for the environment. Fact: False. Banning plastic carryout bags results in an 
increase in paper bags usage from about 5% to 30%. Paper bags weigh more, cost more to manufacture 
and transport, are seldom reused, and take up more space in landfills than plastic carryout bags and 
have a larger overall negative impact on the environment than plastic carryout bags. Furthermore, 
factors such as extra trips home to pick up reusable bags, or more frequent trips to the store because 
the consumer does not -have enough bags, or the water and energy to wash reusable bags are never 
considered. In addition, consumers will have to purchase replacement plastic bags for the plastic 
grocery bags previously reused and now banned. 
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People are exposed to higher bacteria levels in the home than are present in reusable bags. 

(Josephson, Rubino, & Pepper, 1997) Fact: True, but that is not the point. The point is that bacteria 

and E. coli in a reusable bag transfers to a packaged food item on the way home, and when the package 

is opened, the bacteria transfers to your hands and to the food item such that when ingested could 

make you ill. Most people do not prepare food items on the kitchen counter but on a cutting board or 

plate or pan that has been washed in the dishwasher and sanitized. (Hunter, 2013) (Williams T., 2013) 

Reusable bags must be washed and sanitized on a regular basis, as recommended by the Centers for 

Disease Prevention and Control (CDC). (Gieraltowski, 2012) 

Voluntary adoption of reusable bags has not achieved the desired results because people are reluctant 

to change their behavior. Fact: False. Millions of businesses and people freely choose to use plastic 

bags on a daily basis. It is the bag ban proponents and progressive officials that feel the public has not 

freely accepted "the sky is falling" argument against plastic bags. Furthermore, they believe that the 

public is reluctant to change their behavior and therefore must be coerced into using reusable bags. 

They never consider that individuals think through these arguments themselves and come to a different 

conclusion. Thus, proponents seek to curtail the rights of individuals and force them to comply to their 

"green" lifestyle. This is the motivation behind bag ban laws. 

San Jose saw an 89% reduction in plastic bay litter after the bag ban. Fact: Overstated. The San Jose 

Ban one (1) year results states the following: "The various litter surveys demonstrated a reduction in bag 

litter of approximately 89 percent in the storm drain system, 60 percent in the creeks and rivers, and 59 

percent in City streets and neighborhoods, when compared to data collected from 2010 and or 2011 

(pre-ordinance) to data from 2012 (post-ordinance)." (Romanov, 2012) Stating that San Jose saw an 89% 

reduction in plastic bag litter deceitfully overstates the 59% reduction in plastic bag litter found on San 

Jose city streets, neighborhoods, creeks, and rivers. 

Furthermore, results published by the city are questionable. First, the results of the pre-ban surveys 

conducted in 2010 and 2011 were added together and compared to the results of the post-ban survey in 

2012. For example, 48 on-land sites were assessed in 2010 and 59 in the2011 litter surveys and only 31 

on-land sites in 2012. Comparing litter results from 107 pre-ban sites to 31 post-ban sites (many of 

which were different sites) is flawed. A similar thing occurred with the creek and riverbed assessments. 

Second, there was a 30% reduction in non-plastic grocery bag trash, which was unexplained. Third, they 

actually measured the wrong thing. Measuring the number of bags cleaned up before and after a bag 

ban does not show any reduction in bags that actually get into the environment, because it only shows a 

reduction in the number of bags that were stopped prior to entering the environment. Hence, the 

results reported by the city are bogus and not a valid measurement of impact to the environment by the 

bag ban. OF COURSE plastic grocery bags were reduced, the city prevented 1 million people from 

getting them! So the real impact is unknown, except that the city workers didn't have as many plastic 

bags to clean up. A cost/benefit analysis was never performed! Citizens spent millions of dollars 

complying with a bag ban just so a few less bags could be cleaned up by the city. The cost/benefit 
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analysis of the bag ban shows it could costs more than $10,000 for each bag the city workers were able 
to avoid cleaning up! 

Just imagine if the millions of dollars spent by the city and the costs incurred by residents to comply with 
the bag ban were spent to hire additional city workers to clean up litter, the city would be much more 
attractive and the added jobs would provide much needed employment to low skilled workers. 

Bag Bans are sweeping across the state, and everyone is getting on board. Fact: Misleading. Bag 
bans are only being implemented by progressive city and county officials who force them on their 
people. City council members and county supervisors are under pressure to look as "green" as other 
cities and counties around them. Yet, the people NEVER GET TO VOTE on this issue. Bag bans are being 
passed by city council members and county supervisors who "feel" it is the "right" thing to do, or simply 
to make a statement, and they ignore the facts or cost to their citizens. Public comments and private 
conversations with people show a huge percentage of the population (typically about 60%) oppose bag 
bans and hate them. This is not a popular movement, as they suggest, only a political movement by the 
elite few. 

Anyone opposing bag bans works for the plastics industry or "big oil," or hates the environment. Fact: 
Absolutely False. There are many individual citizens and multiple citizen groups that oppose bag bans. 
These citizens care about the environment, never litter, take and use only the plastic bags they need, 
reuse virtually all of the plastic bags they bring home and recycle those they do not reuse. Online 
bulletin boards and blog sites are full of citizens decrying bag bans. People oppose bag bans because 
they do not make sense, the cost/benefit analysis does not add up, and it is an example of nanny-state 
government at its worst. 

Reducing the use of single -use plastic and paper bags will save us all money. Fact: False. Retailers 
recover the cost of plastic and paper bags from customers in the form of higher retail prices. Before a 
bag ban, a family of four using 20 plastic carryout bags per week at 2-cents each would cost retailers 
about $21 per year and about $39 for 15 paper bags per week at a nickel each. If you average these two 
figures, stores recover about $30 per family from increased retail prices. Store supplied plastic and 
paper carryout bags is therefore the lowest cost option available. 

After a bag ban is implemented, store supplied plastic bags are no longer available. The customer could 
supply his own self-purchased plastic bags costing $46 per year, use store supplied paper bags at $78 
per year at 10-cents each or $195 per year at 25-cents each, use durable (machine washable and 
dryable) reusable bags at $262 per year, or cheap reusable bags at $300 per year. It should be noted 
that all these options except store supplied paper bags require a person's personal time for handling 
and/or sanitizing bags and that personal time was valued at $12 per hour. (van Leeuwen & Williams, 
Plastic Bag Alternatives Much More Costly to Consumers, 2013) 

Some say, that after a bag ban is implemented, that retailers can reduce prices because shoppers will 
pay for paper bags or use their own reusable bags, thereby lowering costs. However, most single-use 

http://fighttheplasticbagban.com 
	

Page 6 
http://stopthebagban.com   



carryout bag ordinances contain a provision requiring the retailer to provide free paper or reusable 

bags, at the store's option, to families that participate in the California Special Supplemental Food 

Program for Women, Infants, and Children (WIC) or in the Supplemental Nutrition Assistance Program 

(SNAP) also known as the Food Stamp program. Participants in these programs are allowed to receive 

free paper bags when they shop; whereas, all others must purchase paper bags or purchase and use 

reusable bags. The free paper bags are paid for by fees on paper bags and indirectly through higher 

retail prices. In some inner city areas as many as 80% of shoppers participate in WIC and SNAP 

programs and are eligible for free paper bags. Shoppers in these areas will see a disproportionate 

increase in retail prices since paper bags are much more costly than the plastic carryout bags previously 

used. (van Leeuwen, Plastic Bag Ban Creates New Welfare Benefit, 2013) 

Plastic bags cost municipal recycling programs millions each year when bags jam sorting equipment at 

recycling facilities. Fact. Exaggerated. The sorting equipment at recycling facilities are being jammed 

not only by plastic carryout bags, but by all sorts of plastic bags (newspaper bags, produce bags, frozen 

food bags) and plastic wrap (wrap from toilet paper, bottled beverages, bottled water, packaged 

products), and from all sorts of materials (blankets, hoses, ropes or other strapping materials) which are 

all responsible for jamming sorting machinery. (Terry, 2007) A ban on plastic carryout bags will not 

prevent all jams of sorting machinery at recycling facilities or expensive breakdowns. Educating the 

public that plastic bags and wraps and other prohibited materials may not be put in the curbside 

recycling bin would be a much better solution to the problem. Furthermore, the public needs to be 

educated about bringing unused and clean plastic bags and wraps to the retail stores' In-Store Recycling 

Bin for recycling vice the curbside recycle bin. Also, because automated sorting machines are a 

relatively new, engineers will continue to improve on designs for a newer generation of machines that 

are not susceptible to breakdowns from plastic film and materials wrapping around rotating shafts or 

jamming the machine in some other manner. 

Failed recycling efforts means billions of plastic bags are thrown away, blow onto our streets, and 

float into our waterways. Fact. False. Plastic bags that enter the environment as litter is a direct result 

of people who litter and from wind-blown trash coming from garbage and other uncovered trucks. 

Recycling efforts have not failed and billions of bags do not blow onto our streets and float in our 

waterways. Although recycling rates for plastic carryout bags are about 5% or less, it should be noted 

that 76% of plastic carryout bags are reused by shoppers for a variety of secondary uses. In fact, 40.3% 

of plastic carryout bags are reused as waste can liners, trash bags, and to pick up pet litter. (Edwards & 

Fry, 2011) Other uses include, disposal of diapers, transporting wet clothes, carrying toys, lunch bag, 

etc. In fact, plastic carryout bags are one of the most reused items and repurposed items that enters a 

household. 

As for billions of bags being thrown away and blowing onto our streets, the following should be noted: 

(1) A plastic carryout bag filled with trash and disposed of in the landfill is beneficial to the environment 

in that it avoids the manufacture and purchase of another plastic bag. (Edwards & Fry, 2011) (2) Less 

than 1% of roadside litter is comprised of plastic bags of all types. (San Francisco Environment 
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Department, 2008) (3) Trash excluder installation on storm drain inlets, catch basins, and outfalls will 
prevent trash including plastic bags from entering waterways with storm water. (U. S. Environmental 
Protection Agency, 2012) 

Furthermore, a total of 1.019 million plastic bags (of all types) were picked up by volunteers from coastal 
areas during the Ocean Conservancy's 2012 International Coastal Cleanup Day. (Ocean Conservancy, 
2013) Considering that the entire world uses about 500 billion (Ocean Crusaders, 2013) to 1 trillion 
(reuseit, 2013) plastic carryout bags, the 1.019 million is only about 0.0002% to 0.0001% of all plastic 
bags used in a year and a very small fraction of the total used! While this number does not represent all 
plastic carryout bags released into the environment as litter, it does indicate that the actual number is 
extremely small. 

Over 1 million plastic bags enter the San Francisco Bay every year. Fact. False. The organization "Save 
the Bay" is the origin of this myth. However, evaluation of their method shows that they took the 
number of bags per mile measure in the worst possible cleanup areas, then multiplied it times a 
supposed 1,000 miles of bay shoreline PLUS 28,000 miles of creeks flowing into the bay! First, 
measuring the amount of bags and garbage that people take to the beach for a party and leave as litter, 
or people who dump litter in some beach area is NOT an accurate indication of how much garbage 
floated ashore FROM the bay waters. Secondly, even if you accept the premise, using a more scientific 
and reasonable approach yields results of only 1,815 bags using their same numbers. (Williams D., 
2013) But in addition to these arguments, common sense states this cannot be the case. Can you 
imagine what the San Francisco bay shoreline would look like after 30 years of 1 million bags per year? 
That would be over 270,000 bags for every mile of shoreline! 

Conclusion 
Understanding the myths that surround the issue of plastic bags is essential to keeping a balanced 
perspective on the issue. Understanding steps local governments are already doing in installing full or 
partial capture devices in storm drain inlets, basins and outfalls is essential. Plastic bags are not the only 
litter item that harms wildlife and comprehensive litter removal and reduction efforts are required to 
better prevent harm to wildlife instead of banning a single item. Comprehensive litter removal efforts 
are required to clean up litter which cannot be achieved by just banning a single product and walking 
away feeling like everything is solved. Plastic bag bans impact economics, increase health risks, and 
accomplish virtually nothing. But that doesn't stop the myths, lies, and distortions from spreading like 
wildfire by bag ban proponent's never-ending desire to control the behavior of the people. 
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Plastic Bag Alternatives Much More 
Costly to Consumers 

WHAT PLASTIC BAG BAN PROPONENTS DO NOT WANT YOU TO KNOW!  

By Anthony van Leeuwen, Fight The Plastic Bag Ban,  and Don Williams, Stop The Bag Ban,  5 June 2013 

A plastic bag ban forces consumers to use alternative methods for transporting their purchases home. It 

turns out that all of these methods are much more costly and time consuming than the plastic carryout 

bags supplied by retail stores. 

A plastic bag ban normally involves a ban on plastic carryout bags and a fee of 10 or 25-cents on paper 

bags. The fee is intended to coerce  shoppers to purchase and use reusable shopping bags. 

At the present time, large retail stores pay less than 2-cents each for plastic carryout bags in bulk 

quantities. So a typical family that uses about 20 plastic carryout bags per week, or 1040 bags per year 

at 2-cents each, would cost retail stores approximately $20.80 per year. Of course, the customer pays 

for those bags through higher retail prices. 

When living under a bag ban, shoppers have several options for transporting purchased goods home 

from the store. This paper will review those options that shoppers have at their disposal after a bag ban 

takes effect and compares the impacts of and the estimated costs associated with each option. 

Bag Options Under A Eastic Bag Ban 

Self-Purchased Plastic Bags 
Shoppers could purchase their own plastic carryout bags. We assume, as stated above, that a typical 

family could use up to 20 bags per week, or about a 1000 bags per year. A box of 1000 T-shirt bags can 

be purchased for about $25 or about 2.5-cents each. By keeping the bags in the car, shoppers will 

always have bags with them. However, the shopper must spend additional time to manage bags; for 

example, to get bags out of the car prior to shopping, restocking unused bags back into the car, or 

(worst case) forgetting to take the bags into the store and then having to make an additional trip back to 

the car. This is estimated to take 2 minutes per week for a total of 104 minutes per year. With a person's 

time valued at $12 per hour l  this works out to $20.80 per year. Total cost for this option is therefore 

$45.80 per year. 

Store -Purchased Paper Bags 
If the family chooses to use paper bags, they will be available for purchase from the store at 10-cents or 

	 , 
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25-cents each as specified by the local ordinance. Since paper bags hold more, we can assume 15 paper 
bags per week. That means the family would pay $78 per year for paper bags at 10-cents each or $195 
per year at 25-cents each. 

The paper bag cost could be reduced if some of the bags were reused, although that would require 
additional time and effort to inspect, fold, and put the bags in the car. This would be more worthwhile if 
the bag fee is 25-cents per paper bag. 

Durable Machine-Washable Reusable 1ags 
If the family chooses to use durable machine washable reusable bags that are dryer safe, the cost for 
each bag is approximately $6.00. A two-car family should have at least 8 bags per car for a total of 16 
bags. The family will pay $96 total for the bags or $48 per year assuming a two year lifespan. However, 
this option will require complete bag handling and management time which includes basic bag handling 
(2 minutes per week as noted previously) plus time to inspect each bag after use, refold all the bags, 
and redistribute and restock the car(s). Complete bag handling is estimated at 5 minutes per week or 
260 minutes per year at $12 per hour or $52 per year. On top of that, time and labor to clean out dirty 
bags, spot clean if needed, run the bags through the washing machine and dryer, refolding and 
restocking the bags, and managing the cleaned bags on a monthly basis is estimated to be about 12 
hours per year at $12.00 per hour, or $144 per year. In addition, the cost of machine washing and 
drying the reusable bags once per month will add as much as $18 per year to utility bills. Total cost for 
this option is $262 per year. 

Cheap Reusable Bags 
If the family chooses to use the cheaper reusable bags, the cost is about $2 each. A family should have 
at least 8 bags per car or 16 bags total costing $32. The cheap reusable bags will likely have a 1 year 
lifespan. However, these cheaper bags must be hand washed and hung up to dry. Washing the bags in 
the sink usually involves letting the bags soak in a solution of soap and bleach to kill bacteria. The 
process is a nuisance and could take as much as one and a half hours per month. Over the course of 
one year, this takes 18 hours of personal time valued at $12.00 per hour, or $216 per year. This option 
still requires full bag handling as noted previously to use, inspect, refold, and restock bags. This is 
estimated at 5 minutes per week or 260 minutes per year at $12 per hour or $52 per year. Total cost for 
this option is $300 per year. 

All of the options discussed above are summarized in Table 1 to provide a clear comparison of costs 

associated with complying with a bag ban. 

Other Considerations 
In addition to the time consuming efforts of managing reusable shopping bags, health hazards 
associated with bacterial cross contamination of food products should also be considered including 
protocols that call for segregation of food products and the use of dedicated bags. These protocols 
make packing reusable bags much more time consuming and confusing. 
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Any bag that is reused, even if inspected, has a higher risk of contamination. The safest option is to use 

bags that are used only once to carry groceries, while the more risky option is to use bags that are 

reused, often multiple times and sometimes months between washes. 

Table 1. Plastic, Paper, and Reusable Bag Option Costs 

Bag Type Strategy Annual 

Purchase Costs 

Annual Bag 

Handling 

cost 

Annual 

Cleaning Cost 

Total Cost 

per Year 

PRE-BAN: 
Disposable 
Plastic Bag 
(Store 
Supplied) 

Stores supply plastic 
carryout bags at less than 
2 cents each for free. 20 
bags per week or 1040 
bags per year. 

($20.80 paid for 
by the store and 
added to store 
retail prices) 

None None $20.80 

Disposable 
Plastic Bag 
(Shopper 
supplied) 

Purchase Plastic Carryout 
Bags —20 bags per week 
or 1040 bags per year. 

1000 bags for 
$25.00 

Basic Bag 
Handling - 
$20.80 

None $45.80 

Purchased 
Paper Bag 

Purchase Paper Bags — 15 
paper bags per week at 10 
cents each. 

$78.00 None None $78.00 

Purchased 
Paper Bag 

Purchase Paper Bags —15 
paper bags per week at 25 
cents each. 

$195.00 None None $195.00 

Durable 
Reusable Bag 

Purchase 16 durable 
reusable bags. Machine 
wash and dry bags on a 
monthly basis. 	(Assumes 
2 year lifespan) 

16 bags at $6 
each for two 
years or $48 per 
year. 

Full Bag 
Handling - 
$52.00 

12 hours at 
$12 per hour 
or $144 per 
year. Plus $18 
in higher utility 
bills per year. 

$262.00 

Cheap 
Reusable Bag 

Purchase 16 cheap 
reusable bags and hand 
wash them on a monthly 
basis. (Assumes 1 year 
lifespan.) 

16 bags at $2 
each or $32 per 
year. 

Full Bag 
Handling - 
$52.00 

1.5 hours per 
month or 18 
hours per year 
at $12 per 
hour or $216 
per year 

$300.00 

Repurposing used plastic bags was not considered in this comparison. In particular, used plastic bags 

have a multitude of reuses around the house. Without used plastic bags, other bags (such as small trash 

bags) will need to be purchased and used in their place. 

Another factor not considered is the cost of aggravation and stress. In the middle of finding parking 

spaces, rushing to do errands, and possibly juggling a child or two, the shopper must ensure that they 

brought bags, consider how much shopping they may do, remember to bring enough bags when they 

leave the car, and pay the price of purchasing paper bags if they underestimate the volume of their 

purchases. 
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Also not considered is the ease and convenience at which people can stock and carry reusable bags. The 
reusable bag option is not considered possible for someone who regularly takes public transportation, 
walks, rides a bike, stops by a store while carpooling or riding with a friend, or has a schedule which is 

not completely predictable. Carrying around 5 to 10 reusable bags at all times just in case a person goes 
shopping is not considered practical unless they can be stored in a car. 

In places where bag bans have been implemented, the most common scenario is that people go to the 
expense of buying and trying to use reusable bags, yet still end up purchasing paper bags at the store 
when they either forget their bags or do not have enough. The total cost is then a baseline of the 

reusable bag costs supplemented by purchased paper bags on occasion. 

Conclusion 
By far, the cheapest, most convenient and safest option is to have stores supply free sanitary plastic 

carryout bags to any customer who chooses to use them. 

However, when a plastic carryout bag ban is implemented by the government, the cheapest, most 

convenient, and safest option is for each consumer to purchase a box of plastic carryout bags for each of 

their cars, keep them in the car, and take enough with them when they go shopping. Cost is about 

$45.80 per year. 

The next cheapest option is to purchase paper bags at the store which will cost $78 per year at 10-cents 

a bag or $195 per year at 25-cents per bag. The advantage of this option is that no pre-planning is 

required, although not all stores may offer paper bags. 

If the consumer chooses to purchase and use reusable shopping bags, manage them, wash and sanitize 

them, it will cost the family between $262 and $300 per year. However, this option carries with it 

potential health risks associated with reusable bags. 

Using reusable bags is the most costly, the most difficult, and the most unhealthy method to transport 

purchases home when living under a government mandated plastic bag ban. Ironically, this is the very 

method that bag ban proponents are trying to coerce people into using. 

But no matter which solution you choose to carry your purchases home, it will cost you much more. 
And you will be yearning for those good old days when merchants offered a free bag for the privilege of 

shopping in their store. 

1  California's average labor rate is $25.17 per hour. A rate of less than half the average labor rate ($12) was used to 
calculate the value of a person's time associated with handling shopping bags. If the average labor rate was used, 
or it was factored higher for high income areas (such as where bag bans have so far been implemented), the 
annual cost of the reusable bag options would double or triple. 
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Rebuttal of the San Jose Bag Ban Results 
CLAIMS OF SUCCESS ARE BIASED, EXAGGERATED, AND HIGHLY QUESTIONABLE.  

A MORE COMPLETE REVIEW ACTUALLY SHOWS THE SAN JOSE BAG BAN TO BE A COMPLETE FAILURE.  

By Don Williams and Anthony van Leeuwen 
August 23, 2013 

On November 20, 2012 Kerrie Romanov (Director of Environmental Services for San Jose) issued a 

memorandum to the San Jose City Council claiming success of the "Bag Ban" (San Jose ordinance #28877), ten 

months after the Bag Ban was implemented. Romanov claimed this success based upon apparent reductions 

in the number of plastic bags collected from certain locations and an increase in the number of reusable bags 

used by shoppers. This memo has been widely used by bag ban proponents, particularly quoting incorrectly 

calculated reduction numbers as facts to state that bag bans "work." 

However, the memorandum is biased, factually incorrect, completely neglects a cost/benefit analysis of the 

bag ban, and fails to raise critical questions that should have been asked. 

Re-3rt Evaluation 

There are five (5) key areas in which the memorandum falls critically short of supplying a true picture of the 

bag ban impact. These areas are as follows: 

1. The wrong parameter was measured, then claimed as a success. 

The fundamental error in the report is measurement of the wrong parameter. Measuring a reduction in the 

number of plastic bags collected by a litter survey team at survey locations does not  indicate the true 

reduction in the impact to the environment. The true impact is the number of plastic bags that were NOT 

collected and escaped into the environment, for example, made their way to San Francisco Bay or the ocean. 

This issue here is that there was likely little to no change  to the number of bags that got past the survey areas 

prior to the bag ban verses after the bag ban, and there was no attempt to measure them. There were just 

less numbers of bags that were cleaned up! 

The vast majority (well over 99.9%) of plastic carryout bags are properly used, the majority reused, and then 

they are properly recycled or thrown away in trash receptacles. The small percentage of littered plastic 

carryout bags (basically from illegal littering or accidental release from garbage collection trucks) are collected 

in a number of ways, all designed to prevent them from permanently entering the environment: 

• Street sweeping 

• City funded park and creek garbage collection 

• Storm drains, catch basins 

▪ Voluntary citizen pickup (i.e. random "good Samaritans") 

• Citizen/Agency creek cleanups 
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In order for a plastic bag to permanently enter the environment, it must get past ALL of these safeguards. 
Measuring the reduction of one particular item (in this case plastic carryout bags) in any of these steps only 
measures a reduction in the amount of work required to perform the cleanup at that step. The city of San 
Jose made no effort to measure the true plastic carryout bag impact number before or after the bag ban. 
Thus, any true reduction impact to plastic bags permanently reaching the environment is completely 
unknown. 

If the goal of the bag ban was to reduce the impact on City Employee trash collectors, then it could be argued 
that this was a valid measurement against that goal and it was successful. However, that was not the stated 
goal of the bag ban, and does not even remotely justify the huge personal and monetary cost of the bag ban 
imposed on San Jose businesses and citizens. (Also note that San Jose residents have seen ZERO reduction in 
city taxes or garbage collection costs since the bag ban went into effect. Proponents claimed millions of 
dollars in costs for litter cleanup, garbage collection, and the cost of equipment jams in waste management 
facilities. Yet NO savings have been realized by residents since the ban! Where is the money?) 

The questions that should really be asked are these: 

NI Was the bag ban even remotely worth the cost in time and effort for everyone involved? 
• Could the costs of the bag ban been better used for a greater environmental impact? 

2. The measurement methodology was unscientific and seriously flawed. 

The authors reviewed not only the memorandum (Romanov, 2012) but also obtained and reviewed the raw 
data upon which the memorandum results were based. The authors made the following observations: 

• The cleanup locations measured before and after the ban were NOT the same areas! Since historical 
cleanup data for these sites is not known, there is no way to determine if these sites represent multi- 
year accumulations of litter that would skew results. 

• The percentage figures cited in the memorandum do not reflect a true reduction in plastic bag litter. 
The figures represent a reduction in the proportion of plastic bags to other litter instead. 

• Evaluating ALL of the data shows that NON-PLASTIC BAG litter was also reduced by approximately 30% 
to 40% in the same comparisons. This is a confirmation that the comparison locations and/or criteria 
is flawed, or were influenced by other unexplained factors. There was no attempt to mention or 
address this serious statistical error. 

• The storm drain reductions are based upon too small a sample size to provide a creditable number. 
Twenty-three (23) storms drains catch basins outfitted with trash capture devices is too small a 
sample size for a city the size of San Jose. There was no attempt to discuss the status of storm drain 
trash capture devices in the City of San Jose and whether all planned devices have been installed. 

In Appendix A, the authors critically examine the on-land, creek, and storm drain litter data. Both the city's 
computation of results and our computation of plastic bag reduction results are provided. The plastic bag 
reduction results from the city's data and methodology are questionable and flawed. 
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3. Bag usage observations were not taken at a broad cross-section of stores, skewing the data. 

The memorandum states that "Visual observations were made at a variety of store types, including grocery 

stores, pharmacies, and general retailers in different San Jose neighborhoods at the same stores both before 

and after implementation of the BYOB Ordinance." (Romanov, 2012, p. 5) An examination of the spreadsheet 

containing Bag Survey Locations shows bag observations after the bag ban were taken almost completely at 

grocery stores, contradicting the statement in the memorandum, and therefore heavily skewed. (City of San 

Jose, 2013) 

Grocery stores are the one location where people shop generally knowing how much they will purchase, have 

a car available with reusable bags, have shopping carts to use (making it easier to carry reusable bags), and are 

reminded of a need for reusable bags when they see signs or others in the parking lot carrying bags. Yet, even 

in this environment, over 43% of the people are NOT using reusable bags, with the vast majority of the people 

walking out clutching an armload of products or using shopping carts or baskets to transport raw un-bagged 

products to their car. This is not success! 

Completely missing from the survey after the bag ban were any home repair locations (Home Depot, Lowe's, 

Orchard Supply Hardware, etc.), electronic resellers (Fry's, Best Buy, etc.), malls, convenience stores (7-11, 

AM/PM, etc.), specialty stores (auto repair stores, flower shops, etc.), and farmer's markets. Even a cursory 

view at any of these locations reflects a completely negligible rate of reusable bags. There were 3 drug stores, 

3 clothing stores, an office supply store, and 2 malls included in one survey prior to the bag ban, but 100% of 

the data after the bag ban was from grocery stores ONLY. 

In addition, some stores now choose to avoid shoplifting and theft of shopping baskets by providing free 

"thick" plastic bags (considered "reusable" under the San Jose law). Other stores have offered the thick plastic 

bags at a discounted price (for example, 7 cents instead of the city mandated 10 cent paper bag fee). None of 

these stores were included in the survey. 

Bag ban proponents paint a false picture of a fully compliant citizen pulling into a Whole Foods parking lot in 

their environmentally friendly electric car gleefully pulling out a stack of reusable bags to do their pre-planned 

shopping. But reality is far from this romanticized picture. Any observation of shoppers reflects a large 

percentage of grumbling citizens ashamed to be hauling around an armload of dirty, ugly, slippery, and 

mismatched reusable bags against their will, people cursing at themselves and the stores when they forget 

their reusable bag in the car or home, or people just refusing to take part in bag bans and using no bags at all. 

4. No cost/benefit analysis was performed, or even attempted! 

When bag bans are passed, the city typically only worries about the cost to the city, and pays little to no 

attention to the impact to businesses and citizens. However, the cost to the businesses and citizens far 

outweigh the cost to the city. Consider these costs: 

• City Costs 

The City of San Jose spent hundreds of thousands of dollars on the bag ban, in research, legal maneuvers, 

documentation, education, answering calls and questions, public hearings, and investigations and follow 
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up. The City of San Jose continues to spend thousands of dollars per year in following up on the bag ban 
(such as producing the referenced memorandum), evaluation of the bag ban, and even considering 
modifications to the ordinance. In addition, they face potential lawsuits, and loss of sales tax from 
business decline. Incalculable is the frustration of the citizens, and the raw anger by many toward the city 
council and the city for imposing what is widely viewed as a "nanny-state" law on the citizens. One has 
only to read online posts and responses to newspaper articles to taste the public frustration. 

• Business Costs 

There was absolutely no attempt to evaluate the impact to businesses. Checkout stands have slowed 
down and lines are longer, businesses have faced increased theft, shopping baskets have disappeared 
from many stores, some stores installed additional barriers to ensure shoppers are properly funneled 
through checkout stands, and other stores have hired additional security. In addition, there was no 
attempt to measure business loss to surrounding cities. 

• Citizen Costs 

Citizens face the biggest penalties and costs by the bag ban. In addition to annoyance and inconvenience, 
just the time required to purchase, stock, prepare, use, inspect, wash, dry, restock, and replace reusable 
bags adds up to many hours per year. The authors have estimated the total impact in time and costs to be 
about $262 per year per household. This is even higher in the San Jose area where average income is 
much higher than average state level. If all 301,366 households (2010 Census Data) in San Jose complied 
with the wishes of the city to use reusable bags, this would equate to $79 million per year for San Jose 
residents. 

A detailed Cost Analysis for Citizen Costs is provided in Appendix B. This analysis reveals that a bag ban 
will cost San Jose city residents an additional $23 million per year based upon expected bag usage rates. 

ALL of these costs must be added together then compared to the total benefit. At best, the city can only show 
a few thousand less plastic grocery bags were collected at catch basins and other points of entrapment. The 
cost/benefit analysis comes to well over $10,000 per littered bag just for the citizen cost alone. Surely there 
could be a better use for that money! 

5. Serious negative impacts were never addressed or even mentioned 

In addition to the cost impact of the bag ban, serious negative and side effects were never mentioned. These 
include: 

Di  Indications of a huge loss of business 

Let's assume there was an average overall reduction rate of plastic bag litter of 60% as claimed by Ms. 
Romanov. Where do the plastic bags that comprise the remaining 40% come from? Does that not 
indicate that 40% of the people must be shopping outside of San Jose? In fact, this may be one of the only 
accurate statistical analysis conclusions of these measurements, because a cross-section of the trash at 
any collection point should reflect the percentage of people using that particular product. Completely 
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banning a product from businesses in San Jose then still seeing a 40% litter rate for that product indicates 

that about 40% of the people must be shopping outside of San Jose! 

u User inconvenience and frustration 

No attempt was made to poll citizens, or measure wasted time and efforts due to the bag ban. How many 

citizens actually support or oppose the bag ban? How often do people have to go back to their car or even 

to their home to gather forgotten bags? How many negative posts and responses to online articles have 

been written? Why does a small 10 cent fee bother and anger them so much that they would carry 

armloads of loose goods from the store? 

Store issues 

There are multiple reports of plastic baskets and shopping carts being stolen from stores, longer wait 

times in lines, additional security issues, and customer anger aimed at stores. None of these were 

investigated. 

• Store clerk and citizen physical impact 

The impact to the clerks and citizens on the increased use of reusable bags (or worse yet, those who opt 

not to use any bags) is significant. The clerks must now deal with packing bags at counter level, verses the 

previously used plastic bag frames at below counter level. In addition, customers insist of filling the 

reusable and purchased paper bags to the brim, resulting in much heavier weight being lifted. No 

ergonomic impact was investigated. 

• Public health concerns 

There was no investigation of the rate of washing or cleanliness in the observed reusable bags. However, 

it is widely measured and known that people DO NOT wash their reusable bags, particularly if those 

people are forced to use the bags against their own free will. In addition to the actual investigation on 

wash rates, there was no investigation on any increase in disease or sickness to the citizens of San Jose or 

to employees at stores who have to pack filthy bags. 

• Nearly half the people now use no bag at all 

Even at the grocery stores (where the city employees observed behavior), they measured 43% of the 

people leaving with no bags. Add in the Home Depot stores, Fry's, and others, and that number is likely 

well over 50%. Thus, the bag ban has had the effect of basically removing ANY form of carryout 

convenience. Is this progress? Is this a good thing? No, it demonstrates the utter failure of government 

mandated solutions! 

Conclusion 

The memorandum by Ms. Romanov clearly reflects an attempt to spin inconsistent and inconclusive data in 

the most positive manner possible, and completely ignoring an evaluation of the true effects (both positive 

and negative) of the San Jose bag ban. Therefore, the memorandum is both biased and negligent. A more 
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neutral evaluation would conclude that the bag ban is totally unjustified based upon a cost/benefit analysis. A 
more negative evaluation would conclude that the San Jose bag ban is an utter failure and complete disaster. 

Yet, in the world of politics, a true evaluation and analysis is typically avoided at all cost. Thus, city officials 
publish biased reports that neglect the facts or negative impacts, the city council believes the bag ban has 
been successful, and proponents repeat this misleading memorandum as evidence when convincing other city 
councils to follow San Jose like lemmings over the cliff. 

It is the authors' opinion that the choice of bags to offer customers should be left to the businesses. 
Furthermore, the choice of bag to use should be left to the individual citizen based upon their situation and 
personal beliefs. Some people may choose to use reusable bags on planned shopping trips, such as grocery 
stores, but need a bag when visiting a Home Depot or Fry's. Others may want to avoid any danger of 
contamination in their bags and instead take full advantage of safe, clean, disposable bags. Bag ban 
proponents should make their case to the people, and let the people decide. 

Virtually everyone hates litter. Litter laws should be enforced and those who litter should be punished. In 
addition, action should be taken by the city to ensure that loads in garbage and recycling trucks are completely 
contained to prevent spewing loose litter on city streets and encouraging people to bag loose litter that could 
become airborne. To ban a product and punish everyone because of the careless behavior of a few is not a 
responsible solution. 

The statistics and claims in the November 20, 2012 memorandum by Ms. Romanov are neither scientifically 
accurate nor do they justify the immense personal and financial burden of the bag ban to the businesses and 
people of San Jose. The city council should demand that the items raised in this document be reviewed by the 
city, and the issues seriously addressed. The city should determine, in a truly unbiased manner, if the San Jose 
bag ban is justified. If not, the city should repeal the bag ban. 
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Percent On Land Reduction = 
Pre Ban Percent of Total Litter — Post Ban Percent of Total Litter 

x 100% 
Pre Ban Percent of Total Litter 

Appendix A 

On-Land Litter Surveys 
On Land Litter Surveys were conducted in 2009, 2010, and in 2012. Litter surveys were conducted along 

streets and sidewalks for a length of 100 feet. Trash collected was sorted and characterized to establish 

what percentage of the litter found consisted of single-use plastic bags. (Romanov, 2012, p. 3) Results 

of the litter surveys are summarized in Table A-1. The table shows the number of sites surveyed, total 

litter items found, number of plastic bags found, number of plastic bags per site, and the percent of 

plastic bags out of total litter items found. 

Table A-1. On-Land Litter Surveys 

Litter Audit 

Year 

Number 

of 

Sites 

Total 

Litter 

Items 

Number 

of Plastic 

Bags 

Plastic 

- Bags 

Per Site 

Percent 

of 

Total Litter 

Pre Ban 

2009 48 7 , 917 387 8.1 4.9% 

2010 59 7,784 409 6.9 5.3% 

2009 Plus 2010 107 15,701 796 7.4 5.1% 

Post Ban 

2012 31 3,679 76 2.5 2.1% 

City of San Jose's Evaluation of On-Land Litter Reduction 

The City of San Jose evaluated the results of the On-Land Litter Assessment in the November 2012 

Memorandum. In the memo, data from the 2009 and 2010 Litter Assessments were added together to 

get pre-ban results. The post-ban data was obtained from the 2012 Litter Assessment. The data 

showed 796 plastic bags pre ban out of 15,701 litter items or 5.1%. The post ban data showed 76 bags 

out of 3,679 litter items or 2.1%. (Romanov, 2012, p. 6) 

The city calculates the reduction in on-land plastic bag litter as follows: 

5.1% — 2.1% 
Percent On Land Reduction = 	 x 100% = 58.8% or 59% 

5.1% 

Critical Analysis of San Jose's Evaluation of On-Land Litter Survey 

The analysis of the On-Land Litter Survey in Table 1 of the memorandum is flawed for a number of 

reasons. (Romanov, 2012, p. 6) 

First, for Pre-Ordinance data the City of San Jose added the results from the 48 sites in the 2009 Litter 

Survey to the 59 sites in the 2010 litter survey together, identifying a total of 107 sites. For Post- 

http://fighttheplasticbagban.com 
	

Page 7 

http://stopthebagban.com   



Ordinance a total of 31 sites were surveyed. What this means is that the total area surveyed before the 

ban is more than three times larger than the area surveyed after the ban. This will distort the results. 

Second, the sites surveyed were not the same in each survey year. This means that in each successive 
survey year new sites are included that might contain multi-year accumulations of trash and plastic bags 

distorting survey results. 

Table A-2. Reduction of plastic bags in on-land sites 

Litter Survey 

Year 

Number 

of 

Sites 

Survey 

Area (feet) 

Number of 

Plastic Bags 

Normalized 

Number of 

Plastic Bags 

Percent 

Reduction 

Pre Ban 

2010 48 4,800 387 8.1 
2011 59 5,900 409 6.9 
2010 plus 2011 107 10,700 796 7.4 
Post Ban 
2012 31 3,100 76 2%5 	66% 

Table A-2 shows the reduction of plastic bags in on-land sites. For each survey year, the number of 

survey sites is listed including the survey area which is computed by multiplying the number of sites by 

100 feet which is the distance of roadway that was surveyed at each site. The table also contains the 

number of plastic bags found and the normalized number of plastic bags found. The normalized number 

of plastic bags is calculated by using the formula below and represents the number of plastic bags per 

100 feet of surveyed roadway or site. 

Number of Plastic Bags 
Normalized Number of Plastic Bags = 	  x 100 feet 

Survey Area in feet 

To compute the percent reduction the following formula is used: 

Percent Reduction = 
Pre Ban Normalized Plastic Bags — Post Ban Normalized Plastic Bags 

Pre Ban Normalized Plastic Bags 
x 100% 

The Pre Ban 2010 plus 2011 normalized number of bags was then compared to Post Ban 2012 

normalized number of bags to calculate a 66% reduction or a drop of 5 plastic bags per survey site. 

The city of San Jose conservatively computed the percent reduction by the computing the reduction as a 

percent of total litter; whereas, we calculated the percent reduction by the average number of plastic 
bags per survey site. While our method actually produces slightly better results, statistical uncertainty 

remains as a result of the underlying data. 

Creek Cleanup Trash Characterization Results 
Creek Cleanup trash characterization was conducted in 2010, 2011, and 2012. Litter surveys of creeks 

were conducted over a standardized length of 300 feet at each surveyed location. The litter surveys in 
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2010 and 2011 were conducted Pre-Ordinance and the 2012 litter survey was conducted Post 

Ordinance. 

Table A-3. Creek Litter Survey Results 

Litter Audit 

Year 

Number 

of 

Sites 

Total 

Litter 

Items 

umber 

of Plastic 

Bags 

Plastic 

Bags 

Per Site 

Percent 

of 

Total Litter 

Pre Ban 

2010 5 5,502 670 134 12.2% 

2011 10 16,703 1367 137 8.2% 

2010 Plus 2011 15 22,205 2037 136 9.2% 

Post Ban 

- 2012 10 14,017 513 51 3.7% 

City of San Jose's Evaluation of Creek and River Litter Reduction 

In Table A-3, the City of San Jose calculated the Pre-Ordinance results by adding the data from the 2010 

to the 2011 Creek Litter Surveys for a total of 15 Sites, 22,205 litter items and 2,037 single-use plastic 

bags for an average of 136 plastic bags per site. The Post Ordinance results are taken from the 2012 

Creek Litter Survey for a total of 10 Sites with 14,017 litter items and 513 single-use plastic bags for an 

average of 51 bags per site. Plastic grocery bags were shown as 12.2% of total litter in 2010, 8.2% of 

total litter in 2011, and 3.7% of total litter in 2012. The city calculates the overall creek reduction by 

calculating the reduction of 9.2% to 3.7% of total litter for a reduction of 59.8% or rounded to 59%. 

(Ronnanov, 2012, p. 6) 

Critical Analysis of San Jose Evaluation in Creek and River Litter Survey 

Table A-4 shows the reduction of plastic bags in creek sites. A distance of 300 feet of creek was assessed 

for litter at each site. The number of bags found was normalized to the number of plastic bags per site. 

The 2010 plus 2011 normalized number of bags was compared to the 2012 normalized number of bags 

to calculate a 62.5% reduction from 136 to 51 bags per site for a drop of 85 bags per site. The 62.5% 

reduction compares well with the 60% reduction computed by the City of San Jose. 

Table A-4. Creek Litter Reduction Results 

Litter Audit 

Year 

Number 

of 

Sites 

Assessment 
Area (feet) 

Number of 
Plastic Bags 

Normalized 
Number of 

Plastic Bags 

Percent 

Reduction 

Pre Ban 

2010 5 1500 670 134 

2011 10 3000 1367 137 

2010 plus 2011 15 4500 2037 136 
Post Ban 

2012 10 3000 513 51 62.5% 
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Storm Drain Catch Basin Litter Surveys 
Storm drain catch basins, retrofitted with trash capture screens, were repeatedly sampled in order to 

establish an accumulation rate for plastic bags in storm drain system. The storm drain catch basis litter 

survey in addition to counting plastic bags measured the volume and weight of litter. 

City of San Jose's Analysis of Storm Drain Litter Rate 

In the table in the San Jose memorandum, an average of 3.6 single-use plastic bags/inlet/year Pre-

Ordinance and 0.4 single-use plastic bags/inlet/year Post Ordinance was reported. This was computed 

by the city of San Jose as a reduction of 89%. (Romanov, 2012, p. 6) The analysis is based upon 80 bags 

Pre-Ordinance and 9 bags Post Ordinance from a total of 23 sites surveyed before and after the bag ban 

for a total reduction of 71 plastic bags. (City of San Jose, 2012) 

Critical Analysis of Storm Drain Catch Basin Litter Survey 
The spreadsheet containing storm drain catch basin results consists of Events 1-4 and Event 5 is 

confusing. Events 1 to 3 are Pre Ban and Event 4 is Post Ban. The results shown in the above paragraph 

are contained in a highlighted section of the spreadsheet. The spreadsheet also shows that the number 

of sites sampled for each of the events. The results reported did not include data from all sites. This 

was not explained. 

Table A-5. Storm Drain Results 

Litter Audit 

Year 

Number 

of Sites 

Number of 

Plastic Bags 

Plastic Bags 

per Site 

Percent 

Reduction 

Pre Ban 

Event 1 31 16 0.52 

Event 2 65 50 0.77 

Event 3 62 20 0.32 

Total 158 86 0.54 
Post Ban 

Event 4 69 9 0.13 

Post Ban Reduction 77 0.41 76% 

When comparing the total number of plastic bags from the three pre ban events and Post Ban events for 

a reduction of 86 plastic bags to 9 plastic bags for a reduction of 77 bags or a 76% reduction. This is also 

equivalent to a reduction of 0.54 to 0.13 for a 0.41 bag reduction per catch basin. This differs from the 

reduction calculated by the city because it includes all sites surveyed rather than the selected 23 sites 

which shows a reduction of 3.6 bags per inlet to 0.4 bag per inlet or a reduction of 89%. 

Summary 
In Table A-6, the authors present both the City of San Jose calculations for a reduction in plastic bag 

litter and their own calculations. While the City of San Jose's numbers were fairly close to ours 

regarding the decrease in plastic bags found in creeks and on-land, the methodology used was flawed 

and the source data wanting in both cases. With regard to storm drain data, using data from 23 storm 
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drain catch basins outfitted with trash capture devices is much too small a sample for a city the size of 

San Jose to provide reasonably accurate results. Serious questions remain with San Jose's calculation of 

the storm drain plastic bag reduction of 89%. The storm drain results appear to be overstated even 

though the plastic bag reduction only represents a reduction of 71 plastic bags. Since our calculations 

were based on the limited data collected, it is also considered suspect. 

Table A-6. San Jose Results Compared with this Paper's Results 

Survey San Jose Reduction Our Calculations Bags Reduced 

On-Land Survey 59% 66% 4.9 bags per site 

Creek Survey 60% 62.5% 85 bags per site 

Storm Drain Survey 89% 76% 0.41 bags per site 
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Appendix B 

Table B-1 contains the estimated cost data for the City of San Jose based upon bag usage statistics for 
the City of Santa Monica derived from a survey conducted by a student group called Team Marine. 
Student volunteers from conducted over 50,000 observations of store patrons both before and after the 
bag ban. The number in parenthesis in the table represents the bag usage statistics from Team Marine. 
(Team Marine, 2013) Household cost data for the different bag options is derived from the authors' 
paper titled "Plastic Bag Alternatives Much More Costly to Consumers". For example, annual costs for 
store provided plastic bags is $20.80, store provided paper bag is $31.20, store purchased paper bags is 
$78, and reusable bags is $300. (van Leeuwen & Williams, 2013) Based upon Table B-1, the annual cost 
to San Jose residents for carryout bags more than doubled (2.5 times) even with the high number of 
people who now choose not use bags! In addition, San Jose residents will now spend an additional $23 
million more annually for carryout bags than they did before the ban. This $23 million could be MUCH 
better spent actually doing something positive to address litter and trash, rather than regulating citizens 
and businesses. 

Table B-1. Pre and Post Ban Cost Estimate for City of San Jose 

Population/ 

Households 

Annual Cost 

San Jose Population 984,299 
San Jose Households (3 persons) 328,100 

Pre Ban 

Households using Plastic Bags (69%) 226,389 $4,708,886,42 
Households using Paper Bags (5%) 16,405 $511,835.48 
Households using Reusable Bags (10%) 32,810 $9,842,990.00 
Households using No Bags (15%) 49,215 0.00 
Total Pre Ban Cost $15,063,711.90 

Post Ban 

Households using Plastic Bags (0%) 0 $0.00 
Households using Paper Bags (29%) 95,149 $3,613,779.21 
Households using Reusable Bags (35%) 114,835 $34,450,465.00 
Households using No Bags (36%) 118,116 $0.00 
Total Post Ban Cost $38,069,244.21 

Total Cost Increase as a Result of Bag Ban $23,005,532.31 
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Paper Bag Fee - Setting A Bad Precedent 
PAPER BAG FEES SET A DANGEROUS PRECEDENT AND Do AN END RUN AROUND CALIFORNIA'S CONSTITUTION! 

By Anthony van Leeuwen, 27 January 2014 

Executive Summary. The paper bag fee sets a dar*rous and illogical precedent. Paper bags from the 

paper aisle are taxed at the check stand, but paper carryout bags purchased at the checkout counter to 

hold your groceries are not taxable. Furthermore, the fee paid for paper carryout bags subsidizes the 

free paper bags provided to certain low income groups, providing a powerful argument that the fee is a 

tax instead. So far court rulings have stated that the paper bag fee is not a tax since the fees are 

retained and used by a private party. Under current court rulings, a state or local government 

jurisdiction can enact a statute or ordinance which requires payment of fees to a private party and then 

dictate how the moneys are spent by the private party and as long as no monies are remitted to the state 

or local jurisdiction then the scheme completely bypasses constitutional tax limitations and constitutional 

protection of citizens from a continual barrage of new taxes and fees. (Francois A. L., 2013, P.  6) 

Introduction 
Bag Bans throughout the State of California are very similar to one another. The same prescription is 

copied from one community to another with minor variations. Essentially, they ban plastic carryout 

bags and impose a minimum fee on paper bags in order to coerce shoppers into using reusable bags. 

Most bans include an exemption from the paper bag fee for certain low income groups such as food 

stamp recipients. 

In this article we want to look at different aspects of the paper bag fee. For example, are paper bags 

purchased at the check stand taxable, is the paper bag fee a tax or a fee, and what are the long term 

implications. 

Sales Tax Insanity 
In this section we will look at the issue of sales tax with respect to the fee paid for purchasing paper 

carryout bags when you shop. 

You walk down the paper aisle at your local grocery store, you pick up a package of paper lunch bags 

and proceed to the checkout stand. You pay the price of the paper bags including sales tax, because 

paper bags, unlike food items, are not exempt from sales tax. (California State Board of Equalization, 

2012) 

You live in a community with a ban on plastic bags and fee on paper bags. You make a trip to the 

grocery store for your weekly shopping. You forget your reusable bags, and rather than go home and 

get them, you decide to pay for paper bags instead. You need 5 paper bags and are charged 50-cents for 

those bags with no sales tax charged. 
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The following week you fly up to Seattle, Washington to visit a friend. During your stay, your friend 

invites to go along to the grocery store. Your friend too, forgets to bring reusable bags. At the check 

stand, your friend asks for paper bags and five paper bags are required. Your friend pays 50 cents for 

the paper bags plus a sales tax of 5 cents (9.5% sales tax rate). 

Now paying that extra nickel for sales tax in Washington State might not seem like much, but you begin 

wonder why in California you pay no tax on the paper bags purchased at the checkout stand, but if you 

buy a package of paper lunch bags from the paper aisle instead, you are taxed. You then begin to 

wonder why California, a state so desperate for sales tax revenue that it wants to tax your out-of-state 

internet purchases, would make purchasing paper bags at the checkout counter completely tax free? 

Not only does it not make sense, but California communities are deprived of millions of dollars in 

uncollected sales taxes! 

State of Washington 
The Department of Revenue in the State of Washington has ruled that purchasing a paper bags at the 

checkout stand is subject to sales tax. The ruling states as follows: a... The Department has determined 

that the charge to customers for paper bags is a retail sale, subject to retail sales tax ..." (Department of 

Revenue Washington State) Now that makes sense, you purchase bags to hold your groceries and the 

bags are subject to sales tax. No different than had you purchased reusable bags instead of paper. 

State of California 
In California, the State Board of Equalization has ruled in a Special Notice titled "Sales Tax Does Not 

Apply to City and County Paper Bag Surcharges" and stated: 

"Some cities and counties have enacted ordinances that prohibit certain retailers from providing 
plastic bags to customers. In addition to the ban on providing plastic bags, under certain 
ordinances, the customer is generally required to pay the retailer a specific amount for each 
paper bag the customer is provided. These ordinances typically impose the charge upon the 
customer. Some of these ordinances specifically require that the retailer indicate on the 
customer's receipt the number of paper bags provided and the total amount charged for the 
paper bags." Under these circumstances, this charge is imposed by the local jurisdiction upon the 
customer, not the retailer. As such, this charge is not included in the retailer's gross receipts and 
is not subject to sales or use tax." (California State Board Of Equalization, 2011) 

Now you might find that logic flawed! It certainly reads that way. The State Board of Equalization says 

that "the paper bag charge is imposed by the local jurisdiction upon the customer" even though the 

ordinance clearly mandates that the retailer charge the customer the specified fee for each paper bag 

issued and annotate that on the customers receipt. Furthermore, the local jurisdiction directly regulates 

the retail stores within its jurisdiction and not the customers. Now it is possible that the Board of 

Equalization considers the paper bag fee, a fee charged the customer to discourage paper bag use and 

not as payment for the paper bag. After all, paper bags are normally distributed free of charge. 

The paper bag fee is mandated by the ordinance and states: "Any store that provides a recyclable paper 

carryout bag to customer must charge the customer ten cents ($0.10) for each [bag] provided". (BEACON, 2013, p. 
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549) Many jurisdictions have modified this provision to state a minimum of 10-cents so that the fee can raised 

later, if required. 

The paper bag fee is then to be retained by the retail store and used as specified by the ordinance as 

follows: 

All charges collected by a store under this Chapter may be retained by the store and used for one or more 

of the following purposes: 1. the costs associated with complying with the requirements of this Chapter; 

2. the actual costs of providing recyclable paper carryout bags; 3. the costs of providing low or no cost 

reusable bags to customers of the store who are exempted by section 9.150.060; or 4. the costs associated 

with a store's educational materials or education campaign encouraging the use of reusable bags, if any. 

(BEACON, 2013, p. 549) 

From the above two quotations, we see that the local jurisdiction through the ordinance mandates that 

the retail store collect a charge of 10 cents for each paper bag issued. We also see, that the paper bag 

fee is to be retained by the retail store and used for mandated purposes specified by the ordinance. 

One of the mandated purposes specified in the ordinance is the exemption  from paper bag fees granted 

to participants in the California Special Supplemental Food Program for Women, Infants, and Children 

(WIC) or in the Supplemental Nutrition Assistance Program (SNAP) also known as the Food Stamp 

program. Participants in these programs are allowed to receive free paper bags when they shop; 

whereas, all others must pay a fee for paper bags or purchase and use reusable bags. In addition, 

program participants may be eligible for free reusable bags at the option of the store. (van Leeuwen, 

2013) 

The fee charged to "non-exempt" customers for paper bags is to be retained by the store and used to 

pay for (1) cost of paper bags and (2) the cost of complying with the ordinance  and (3) cost associated 

with educational efforts to encourage the use of reusable bags. In other words, "non-exempt"  

customers who pay a fee for using paper bags will subsidize "exempt" customers by paying for the free  

paper bags they are given.  Of course, if not enough people pay for paper bags the remaining cost of the 

free paper bags will be borne by the retail store and passed on to customers through higher prices. (van 

Leeuwen, 2013) 

Since providing paper bags at no charge to WIC and SNAP participants is a compelling government 

interest, it would appear that the paper bag fee is in actuality a hidden tax since it subsidizes a 

new welfare benefit  bestowed upon WIC and SNAP participants. For more information about this 

benefit the reader is referred to the author's article titled "Bap Ban Creates New Welfare Benefit'.  (van 

Leeuwen, 2013) 

Paper Bag Fee or Tax 
The question is, does the paper bag fee constitutes a new tax subject to voter approval under 

California's Proposition 26? Hilex Poly Co., a manufacturer of plastic carryout bags, argued in a 2011 

lawsuit (Schmeer v. County of Los Angeles) that the paper bag fee mandated by the local jurisdiction was 

indeed a "special tax" that required approval by two-thirds of voters. The lawsuit was dismissed by the 
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lower court and then upheld by the Second District Court of Appeal. In the ruling Justice H. Walter 
Croskey stated that taxes are ordinarily imposed to raise revenue for the government but since the fee 
was retained by the retail store it is not a tax. (Egelko, 2013) 

Michael Colantuono, a lawyer for a statewide associations of city and county governments stated that 
had the ruling classified the paper bag fees mandated by bag ban ordinances as taxes, the ruling would 
have imperiled a variety of other laws, including rent control and requirements that government 
contractors pay local prevailing wages. (Egelko, 2013) 

The Pacific Legal Foundation and the Howard Jarvis Taxpayers Association filed a letter with the 
California Supreme Court asking the court to review Schmeer v. County of Los Angeles. In Schmeer, the 
California Court of Appeal ruled that when the government forces a shopper to pay the retail store a fee 
of ten cents for every paper shopping bag provided to the customer, and then tells the store how to 
spend the money, then the fee is not a "tax". (Francois T., Hand me a bag, 2013) 

The Pacific Legal Foundation argued that such a scheme should be prohibited by Proposition 26, which 
defines a "tax" as "any levy, charge, or exaction of any kind." Proposition 26 makes it as clear that, with 
very limited exceptions, any new "levy, charge, or exaction of any kind" requires a supermajority vote in 
the state legislature, or voter approval in the case of local taxes. (Francois T. , Hand me a bag, 2013) 

Essentially, Schmeer says that the government can raise your taxes without voter approval if it finds a 
private party that it can order to collect the taxes and carry out the mandated government program. 

(Francois T., Hand me a bag, 2013) 

According to the Pacific Legal Foundation, Schmeer is a blueprint for widespread mischief. Under the 
rule in the case, cities could force apartment renters to pay a charge to their landlord along with the 
rent, and then force the landlord to spend it on drought resistant landscaping, or whatever else it wants 
to. Or it could force drivers to pay the gas station a surcharge which the gas station has to spend to 
subsidize alternative fuel sales. (Francois T., Finding one's way out of a paper bag ... tax, 2013) 

But, there's more! 

In the letter requesting California Supreme Court review of Schmeer, the Pacific Legal Foundation and 
the Howard Jarvis Taxpayers Association stated the following: 

"Schmeer says that the California Constitution simply has nothing to say about a scheme 
structured like the bag charge. In doing so, Schmeer sets forth an alarmingly simple end-run 
around the Constitution. If the state or a local government enacts a statute or ordinance which 
(1) requires a payment to a private party, (2) dictates how the private party spends the payment, 
and (3) does not provide for remittance of the proceeds to the government, then that scheme is 
completely free of any of the California Constitution's tax limitation provisions in articles XIIIA 
and XIIIC." (Francois A. L, 2013, p. 6) 

Also in the letter is the following warning: 
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"Schmeer allows state and local governments to force responsibility (funding and execution) for 
various government services onto private parties. For example, a city with responsibility to trim 
trees and provide lighting on public streets could avoid all of its contracting costs by imposing a 
surcharge on homeowners association dues, which the associations must then use to trim trees 
and provide street lighting instead. The City would then be free to redeploy the tax revenue it 
had been spending on tree trimming and street lighting to other purposes, effectively raising 
taxes without meeting any constitutional requirements for voter approval under article XIIIC." 
(Francois A. L, 2013, P.  7) 

Conclusion 
The California State Board of Equalization ruling that paper bag fees are not taxable is depriving local 

jurisdictions of millions of dollars in revenue. While it is possible that the board considered the paper 

bag fee, to be a fee paid to discourage paper bag use instead of a payment for a paper bag. It is also 

possible that the sale of paper carryout bags at the check stand was declared non-taxable to avoid 

potential legal challenges under California Proposition 26 which requires a vote of the people to approve 

new fees and taxes. While the sales tax itself is not new, forcing people to pay a fee for carryout bags 

that then triggers payment of sales tax on paper carryout bags previously distributed free of charge 

could constitute a new fee or tax. 

More important though, is that the California Supreme Court has declined to hear the case brought by 
the Pacific Legal Foundation and the Howard Jarvis Taxpayers Association therefore the current court 

rulings stand. These rulings will embolden state legislators and local officials to do mischief such as 

raising your taxes through fees collected and used by private parties. 

Plastic bag bans across the state of California have set a bad precedent and accomplished an end run 
around the constitutional protections that citizens have enjoyed from the barrage of new taxes and fees 

imposed by overzealous and misguided legislators, county supervisors, and city councilmembers. 

Indeed, a plastic bag ban is not only the wrong solution but step in the wrong direction. 

About The Author 
Anthony van Leeuwen is the founder of the Fight The Plastic Bag Ban  website and writes extensively on 
the subject. He holds a bachelors and Master's degree in Electronics Engineering and has over 40 years 
of experience working in the federal government. 

Bibliography 
BEACON. (2013, May). BEACON Single Use Carryout Bag Ordinance Final Environmental Impact Report. Retrieved from BEACON 

website: http://www.beacon.ca.gov/assets/PDFs/Bag-

Ordinance/BEACON%20Single%20Use%20Carryout%20Bag%200rdinance%20Final%20EIR_updated%20Maytpdf  

California State Board Of Equalization. (2011, June). Sales Tax Does Not Apply to City and County Paper Bag Surcharges. 
Retrieved January 24, 2014, from Board of Equalization: http://www.boe.ca.gov/news/pdf/1282.pdf  

http://fighttheplasticbagban.com 	 Page 5 



California State Board of Equalization. (2012, February). Sales and Use Taxes: Exemptions and Exclusions. Retrieved January 27, 

2014, from California State Board of Equalization: http://www.boe.ca.gov/pdf/pub61.pdf  

Department of Revenue Washington State. (n.d.). The Taxability of Paper Bag Fees. Retrieved January 25, 2014, from 

Department of Revenue Washington State: 

http://dor.wa.gov/content/getaformorpublication/publicationbysubject/taxtopics/paperbagfees.aspx  

Egelko, B. (2013, February 23). Paper bag fee isn't a tax, court rules. Retrieved January 25, 2014, from SFGate: 

http://www.sfgate.com/news/article/Paper-bag-fee-isn-t-a-tax-court-rules-4303356.php  

Francois, A. L (2013, April 19). Letter: Schmeer v. County of Los Angeles, Supreme Court Case No. S209633. Retrieved January 

25, 2014, from Pacific Legal Foundation: http://blog.pacificlegaLorg/wordpress/wp-

content/uploads/2013/04/Schmeer-AC-letter-brief.pdf  

Francois, T. (2013, April 5). Finding one's way out of a paper bag ... tax. Retrieved January 25, 2014, from Pacific Legal 

Foundation: http://blog.pacificlegal.org/2013/finding-ones-way-out-of-a-paper-bag-tax/  

Francois, T. (2013, April 19). Hand me a bag. Retrieved January 25, 2014, from Pacific Legal Foundation Liberty Blog: 

http://blog.pacificlegal.org/2013/hand-me-a-bag/  

Massey, J. L. (2013, March 11). Paper Carryout Bag Charge Is Not A Tax. Retrieved January 25, 2014, from Kronick Moskovitz 

Tiedemann & Girard A Law Corporation: http://www.kmtg.com/node/2644  

van Leeuwen, A. (2013, May 3). Plastic Bag Ban Creates New Welfare Benefit. Retrieved from Fight The Plastic Bag Ban: 

http://fighttheplasticbagban.files.wordpress.com/2013/04/plastic-bag-ban-creates-new-welfare-benefit.pdf  

— "0---re8,7101/11111WIMIC---- 

http://fighttheplasticbagban.com 	 Page 6 



Using Reusable Bags: It's Not That Easy 

THE CLAIM OF THE BAG BANNERS: "BRINGING A REUSABLE BAG ISN'T SO HARD!"  

By Don Williams and Anthony van Leeuwen 
10 February 2014 

One of the most often heard claims by those who advocate imposing bag bans on everyone else, is that 

using reusable bags is not very hard to do. Here are a few of their typical statements: 

• "I've happily been using reusable bags for years, so others should too." 

• "What's the big deal about remembering to bring your bag?" 
• "Some people will resist it at first, but eventually they will change and get used to it." 

• "Sometimes it is hard to change habits, but people will change. They just need 
encouragement." 

• "Look! I carry a few compacted reusable bags right on my purse strap!" 

• "It is easy! It isn't so hard!" 

These statements are often delivered in an exasperated or condescending tone, implying that people 

are making a big deal out of nothing. The real basis for their argument is this: They do it, so others 

should not complain when they are forced to do it as well. 

Setting aside the argument about whether or not it is right to force others to adopt an assumed green 

lifestyle, we wanted to examine why using reusable bags is challenging and why compliance with using 

reusable bags is so low, even in communities that have already implemented bag bans. 

Statistics 
Surveys at grocery stores before and after bag bans show that most people are choosing not to use 

reusable bags. In San Jose, the number of customers leaving grocery stores with no bag went up from 

12.9% to 43.5% and the number of customers using paper bags went up from 10.3% to 18.8% after the 

bag ban. (Romanov, 2012) Similarly, in Santa Monica customers with no bag went up from 15% to 36% 

and paper bags went up from 5% to 29%. (Team Marine, 2013) The statistics for non-grocery stores are 

even worse, with an abysmal 8% of shoppers using reusable bags almost 2 years after the bag ban. (van 

Leeuwen & Williams, 2013, p. 12) 

Using reusable bags must not be that easy, since the vast majority of shoppers avoid using these bags 

and choose to use either paper bags or no bags at all over reusable bags by a ratio of about two to one. 

(van Leeuwen & Williams, 2013) 

Reusable Bag Difficulties 
Bag bans are meant to force people into using reusable bags, since bag bans impose a ban on free 

plastic carryout bags and a fee on paper bags, which remove and penalize non-reusable bag options. 

http://fighttheplasticbagban.com 
	

Page 1 
http://stopthebagban.com   



However, even with these personal penalties, statistics show that only about one-third (1/3) of shoppers 
manage to use reusable bags at all even in the most ideal situation of grocery shopping. A number of 
factors are directly responsible that make using reusable bags an inconvenience and a chore that most 
people will avoid, either purposely or accidentally. 

Purchasing, stocking, and maintaining reusable bags 
First, how many bags does a family need? Considering that there are typically 2 main shoppers in the 
family, each would have to have enough bags to cover their largest shopping trip. Let's assume that is 
eight (8) bags each for a total of sixteen (16) bags. Then, they would need secondary bags for those 
times that the primary bags are dirty, in the laundry, or in the wrong place and unavailable. So that is an 
additional eight (8) bags, for a total of twenty-four (24) bags. While this appears to be a large number of 
bags, in reality a family may have many more bags than this, as they are accumulated through giveaways 
and by purchases when they forget their bags. However, even when a family has 30 or 40 bags, they 
typically use only a few of the best ones, and the rest are never or rarely used. Eventually, the over 
accumulation of reusable bags leads to disposal of the "excess and underused" reusable bags in the 
landfill. (Munro, 2010) Ironically, this is the ultimate waste as many reusable bags never even see a 
single use. 

Second, where are the bags stored? For typical families they end up being stored in 3 locations: In a 
pile by the entry door, in a pile in the kitchen, and in piles kicking around in the trunks, floors, or 
backseats of one or more cars. [Note: In reality, the guidelines state that reusable bags are not to be 
kept in cars, as heat buildup in the car interior increases bacteria growth. (Gerba, Williams, & Sinclair, 
2010, p. 12)] 

Third, even after going through all this work, the person who is in a rush, struggles to park their car, and 
is thinking about what they need to purchase (or is just plain daydreaming...) OFTEN forget and leave 
their bags in the car. No matter how many times they do it, or how many months or years pass, people 
STILL forget and leave their bags in the car. Even signs in the parking lot reminding customers to bring 
their reusable bags lose their effect over time, as the signs blend in with the surroundings and other 
thoughts occupy the mind. 

Shopping trip planning 
How many shopping trips are actually planned out as opposed to spur of the moment? How many 
people know where and when they will shop, exactly how much they will buy, and how many bags are 
needed? Bag banners paint a picture of a joyfully compliant eco-conscious citizen driving their Prius 
down to the local Whole-Foods store with their pre-calculated allotment of recently inspected and 
cleaned reusable bags for their precisely planned shopping trip. However, this picture is a myth and far 
cry from the reality experienced daily by most shoppers. 

Remember that used reusable bags are not to be stored in cars. So preparing for a shopping trip must 
start hours in advance in gathering up bags and putting them in the car. Also, in communities that have 
banned plastic carryout bags at ALL retail stores, customers should carry reusable bags with them even 
if they are window shopping or browsing at the mall, just in case they actually want to purchase 
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something. While female bag ban proponents proudly state they carry around compact bags in their 

purses, even those bags take a lot of extra effort to clean and refold after each use. Since most men 

don't normally carry a purse or bag, it is additionally burdensome, which is why you rarely see a man 

walking around a mall with an armload of reusable bags just in case he sees something he wants to buy. 

Unplanned shopping trips cause additional difficulties. Should the shopper first to home to get their 

bags (thereby wasting fuel, time, and adding more pollutants to the atmosphere) and then return to the 

store, buy paper bags, buy more reusable bags, or go without? 

And how many people purchase ONLY what they planned? Ever go to the grocery store to pick up a 

gallon of milk, only to see other items on sale or pass by the condiment aisle that reminds you that you 

are out of ketchup, mustard, and relish? And you are in real trouble if Oreo cookies are on sale! The 

customer then faces the dilemma: They left their bags in the car as they had not planned on buying that • 

much. So should they buy the items while they remember and are still at the store, or try to remember 

them next time? Or should they face the penalty of having to buy a few paper bags that they will never 

again reuse and when they get home directly put in the recycle bin? Or do they buy an additional 

reusable bag or two to add to their already burgeoning collection at home? 

Segregating bags for different purposes 
All reusable bag guidelines state that a person should designate reusable bags for different products. In 

particular, meat and poultry and fish should be carried in designated reusable bags, and those bags must 

be washed after every use. (California Department of Public Health) And what about bags for dirty 

items, such as potted plants or toxic chemicals like ant spray or rat poison? Should they go in the same 

bag that is used for breakfast cereal? A user needs to designate at least 3 different types of reusable 

bags: meat/poultry, dry goods, and dirty/dangerous chemical goods. 

In addition to designating all the different types of reusable bags, the user must also ensure that they 

explain to the checkout clerk which bag is for which purpose, so they don't cross-contaminate. So don't 

start fumbling with a credit card or checkbook, because you need to keep a close eye on which bag the 

clerk is using and likely remind them a few times as they deal with hundreds of customers a day. They 

cannot be expected to remember, after telling them once, that the pink bag with yellow flowers is for 

meat; and the green city-sponsored bag is for fresh fruit and vegetables; and the violet bag is for soap, 

detergents, and dangerous chemicals; while the other three bags are for dry goods. 

Thus, not only does the quantity of bags need to be managed, but the purposes of the bags as well, in 

order to maintain sanitary conditions and reduce the risk of cross-contamination. (Gerba, Williams, & 

Sinclair, 2010) 

Bag Handling 
Another issue is handling of the reusable bags. In the kitchen, after putting the groceries away, the area 

where reusable bags were placed should be cleaned, especially if the surface is later used to prepare or 

serve food items. (California Department of Public Health) 
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At the store, it is recommended that reusable bags be placed on the bottom shelf of the grocery cart. 

(California Department of Public Health) Unfortunately, kids ride on carts and stick their shoes down 

there potentially contaminating your bags. Also, the bottom shelf is where people put goods that often 

have been stored on the floor, such as boxes of sodas, dog food, or other heavy items. If you put 

reusable bags in the cart, they may become contaminated from brushing against meat, poultry, or fish 

purchases that are not properly placed in clear plastic bags. Furthermore, any shopping will then cover 

up the reusable bags in the cart, meaning extra time at the checkout stand to sort things out. And 

putting them in the upper cart/child seat area where parents place their small children may also not be 

a good solution due to contact with children's dirty diapers and shoes. Safely tucking the bags under 

your arm while you hobble around the store to do your shopping is the best and safest, but probably not 

a good solution either! Therefore, if clutching your bags while you shop is not an option, you will have 

to endure the risk of bag contamination in the cart. 

Furthermore, at checkout, reusable grocery bags should not be placed on the check stand conveyer belt 

and should be handed directly to the checker/bagger to avoid additional contamination. (California 

Department of Public Health) 

In addition, to proper handling to prevent contamination, the user should carefully handle bags to 

prevent the spread of disease, particularly during flu season. To avoid this hazard, the customer is the 

safest if they pack their own groceries, and not allow store clerks to handle their bags as the clerks are 

handling other people's contaminated bags all day long. Did the person in line directly in front of the 

customer have the flu, and just hand their bags to the checker, who then goes on to handle your bags? 

(See also "Disease Transmission Through Contact With Contaminated Objects" on next page.) 

The user must also be careful where reusable bags are kept or placed, even temporarily. Car floor areas 

are generally very dirty, as well as parking lots, benches, bathroom areas (e.g. if the customer visits a 

bathroom during their shopping trip), and counter tops. These areas should be avoided, if possible, 

when using reusable bags. (Yu) 

Proper bag handling is required to avoid contamination and disease transmission, and it is certainly not 

easy. What typically happens is that shoppers cannot deal with the inconvenience of safely managing 

reusable bags. Thus, safety is sacrificed for convenience, and since reusable bags are often found to 

contain a large number of contaminants, the trade-off results in an increased exposure to potential 

health hazards. 

Public Transportation/Bicycling/Walking 
Not everyone has a car with space to conveniently carry reusable bags. A significant portion of the 

population, particularly the poor, take buses, use bicycles, or walk. Living the reusable bag lifestyle is 

particularly burdensome to them, as the physical difficulties in carrying reusable bags is completely 

unacceptable. In addition, the cost burdens of the paper bag penalty fee (also known as "minimum 

charge") is proportionately higher compared with their income level. As with many nanny-state laws, 

the poor are the most affected. 

http://fighttheplasticbagban.com  
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Disease Transmission Through Contact With Contaminated Objects 

It should be noted that the influenza virus is transmitted among humans by direct contact with 

individuals, by contact with contaminated objects, and by inhalation of virus laden aerosols. A sick 

person speaking, breathing, coughing, and sneezing will produce virus laden aerosols with the largest 

droplets falling to the ground and contaminating reusable bags in the immediate vicinity while the 

smaller droplets may remain suspended in the air for very long periods of time. It has been shown that 

the infectious influenza virus may persist on paper currency for several weeks. Hence, reusable bags 

could be an object to transmit the influenza virus to others during an outbreak. (Racaniello, 2009) 

Other diseases that are commonly spread by means of contaminated objects include the common cold, 

cold sores, conjunctivitis, coxsackievirus (hand-foot-mouth disease), croup, E. coli infection, Giardia 

infection, influenza, lice, meningitis, rotavirus diarrhea, Respiratory syncytial virus (RSV), and strep. 

(Kanchanaraksa, 2008) 

In addition, the dreaded Norovirus, a leading cause of gastroenteritis and the most common cause of 

food borne outbreaks in the United States can also be transmitted by contaminated objects including 

contaminated reusable bags. (Repp & Keene, 2012) 

It should be noted that E-Coli can live up to 16 months on dry inanimate surfaces. C-diff spores have a 

"shelf life" of up to 5 months, staph and strep can both live over 6 months. (Ministry Health Care, 2010) 

In a press release, Dr. Charles Gerba, a professor at the University of Arizona who conducts research 

about the transmission of pathogens through the environment, issued the following statement: "The 

latest outbreak of norovirus reinforces the research we have conducted about the propensity of reusable 

grocery bags to act as hosts for dangerous foodbome bacteria and viruses. In reality, reusable bags are 

likely at fault much more often than we realize: cases often go unreported and uninvestigated. ... This 

incident should serve as a warning bell: permitting shoppers to bring unwashed reusable bags into 

grocery and retail stores not only poses a health risk to baggers but also to the next shoppers in the 

checkout line." (Kuntz, 2012) 

Inspecting, washing, drying, replacing 
Reusable bags must be inspected regularly, typically after every use. Soiled bags must be sanitized, 

wiped out, or put in the laundry. Stained, ripped, or dirty bags should be replaced. Bags used for meat 

and poultry or dangerous chemicals must be handled carefully and washed after every use. (California 

Department of Public Health) (Yu) 

Many reusable bags cannot be washed in the washing machine and dried in the dryer. These bags must 

be hand washed and sanitized and air dried. While air drying sounds simple, clotheslines are a thing of 

the past, and consumers will have to find a location where they can hang up a bunch of wet reusable 

bags to dry. This process takes time and is recommended to be done monthly. (Yu) 

http://fighttheplasticbagban.com  
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Machine washing bags is not easy either. Not only does it take time, water, and energy, but questions 
arise: Should reusable bags be washed with underwear and socks? How about towels, pants, or soiled 
clothes? The best method is to wash them separately, and guidelines say to wash them in hot water to 
kill germs. Planning and time is required to gather up reusable bags, wash them, and dry them. These 
are more bag management responsibilities and headaches. 

Wasted Time 
If you are highly motivated and interested in something, then you do not mind putting in the time 
required to further that interest. The problem with bag ban proponents is that they are blind to the 
amount of time and effort required, as they feel warm and fuzzy about using reusable bags, which they 
believe is good for the environment. They even look forward to the opportunity to proudly use their 
reusable bags as a statement to the world of their "environmental consciousness." They do not 
understand why people opposing bag bans would be upset when their valuable time is wasted on 
something that they do not believe in and which they believe is totally unnecessary. Furthermore, 
politicians passing bag bans never consider the time requirements imposed on their citizens, nor do they 
attempt to recognize or to quantify the value of this time commitment. When bag bans are passed, the 
city politicians ask only one question: How much will it cost the CITY to impose the law? What is the 
benefit to the CITY? There is simply NO concern about the financial cost or the additional time and 
effort required of community residents to comply with the bag ban, which adds up to millions of dollars 
per year per city. 

Using reusable bags consumes time in a number of ways: 

• Time to find, buy, organize, and manage reusable bags 

• Time to stock bags in each location 

• Time to collect bags from cars and organize them in carts or carry them into stores 

• Time to prepare bags for use by the checkers, explain any restrictions to checkers (such as which 
bags should be used for meats and poultry), and interaction time with checkers 

• Time to run back to the car, if bags were forgotten or not enough bags were brought into the 
store. Worse yet, the time to drive an extra trip or distance home to pick up reusable bags 

• Time to inspect, wipe clean, and fold reusable bags for reuse 

• Time to wash bags when needed (either by hand or in the washing machine) 

• Time to restock bags in proper locations 

Even a few minutes per week to manage reusable bags results in hours per year, in addition to the time 
required to wash and clean bags. These time demands result in at least 10 to 20 hours per year per 
family. At the average California labor rate of $25 per hour, that is $250 to $500 per year per family in 
time consumed, in addition to the out-of-pocket costs to purchase and wash reusable bags. 

Stress, Frustration, Resentment 
All of these challenges add up to a significant amount of stress. In addition to everything else going on, 
such as planning a person's day, deciding where to go, what to buy, and what to eat, caring for children, 
or managing and optimizing schedules, now people are burdened with having to remember reusable 
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bags for all of these events. Did they bring enough bags? What will they do with the bags during the 

part of the day they are not shopping? 

The second emotion people feel is frustration. A person's frustrated look or expression is often seen in 
stores when they realize they forgot their reusable bags (even if the bags are in the car) or purchased 
more than they planned. Unfortunately, the store clerks are the main outlet for customer frustration. 

Customers will often try to get the clerk to pass them a free bag (illegally), and blame them if they insist 
on the bag charge. Checkout stands turn into scenes from a communist movie or prohibition, where the 

consumer is looking around at the video cameras and whispering to the clerk to slip them a free bag 

against the government's iron hand. 

Stress and frustration lead to resentment. People resent two things: Politicians who treated them like 

children and who prevent them from getting a simple clean plastic bag when they need it based on 

senseless arguments, and the stores and clerks who now smile at them and ask "how many bags would 

you like to buy?" Let's face it, 10 cents is not that much to spend on a bag, yet time after time shoppers 

absolutely refuse to pay it. So why are people so reluctant and resentful? Because the bag was always 
free and people believe they should be free as a service. Thus, people end up walking out of stores with 

armfuls of merchandise or loaded back into the shopping cart rather than succumb to the demands of 

the politicians or the profit of the stores. They refuse to spend the 10 cents or 20 cents to buy bags. 

Some people even refuse to buy or shop in cities that have bag bans not only out of principle but also 

because of the added inconvenience. 

Conclusion 
Obviously, bringing and using reusable bags is not that easy, otherwise people would already be using 

them and no law would be needed. The government mandated ban on safe, clean, convenient, and free 

plastic bags from stores and fees on paper bags have only resulted in a marginal increase in reusable bag 

usage. The vast majority of the citizens simply refuse to deal with the added effort, cost, and 

inconvenience of using reusable bags. 

Further compounding the problem is the natural resistance of people to comply with a mandated choice 

and the resulting loss of freedom and liberty. Mandating that people act a certain way or live a different 
lifestyle produces resistance, which makes using a reusable bag more than just an inconvenience, but 

something that stirs up anger and resentment. 

The best solution is for the government to present the advantages and disadvantages of using reusable 
bags, then allow consumers to make their own choice. Then, consumers could use reusable bags when 

it was convenient and manageable, and receive plastic bags when it was the better choice for their 

situation. And since plastic grocery bags are typically reused for other purposes over 76% of the time, 
many customers PREFER to receive plastic bags so it avoids their need to purchase more trash can liners 
or other plastic bags. Plastic grocery bags are not only sanitary, safe and convenient, but are also very 

useful. Unfortunately, City Councils have made it illegal for retailers to distribute these beneficial bags 

in many cities. 
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Lina Pradabaez 

From: 
	

Pat A <dsignd2race@gmail.com > 

Sent: 
	

Friday, February 14, 2014 1:36 PM 

To: 
	

Environment 

I would like to suggest that the City Council further investigate the outcome of the Single Use Bag Ordinance. 

I have the following concern that probably has not been addressed: 

The use of single use bags encourages shoplifting. Trained security guards at our retail stores in Santa Clara 
currently are looking for suspicious behavior(s) that include people that are carrying around bags prior to their 
purchases. When this type of behavior (coupled with other indicators) becomes the norm it makes the 
enforcement of shoplifting violations much less enforceable. This does not mean that those currently carrying 
their own bags into stores are profiled as shoplifters, but that it is one factor in identifying shoplifting 
suspects. Professional shoplifters can now walk around unnoticed as they go about selecting and staging the 
items they will be taking as their behavior has become closer to the norm. An organization exists called 
BAORCA (Bay Area Organized Retail Theft Association) that is dedicated to the detection, apprehension, and 
prosecution of professional thieves. I would encourage anyone in a decision making capacity to solicit 
information from BAORCA regarding the relationship between shoplifting and the use of bags brought in by 
the thieves. 

I am against an ordinance that would require me to pay more for a bag than its actual cost. 

This would be similar to going to a motel and being required to pay extra if I wanted to have my towels cleaned 
(not only extra but a penalty cost as well) 

I believe that education and enforcement would be a better means of discouraging the waste that occurs from 
those that don't want to properly dispose of their bags. 

I do not want to have someone else decide for me whether I should pay extra for a bag- I have never forced 
them to take a bag they did not want. 

I have chosen to shop in Santa Clara even though I was walking past another store in a neighboring city simply 
due to the fact that I would be charged IF I wanted a single use bag, even if I had no intention of taking a single 
use bag. My single use bags are always used for purposes beyond just carrying my purchases home. These 
include using them as trash liners, make-shift gloves, temporary gaskets/o-rings for different home projects, as a 
container for loose items, and picking up animal droppings. 

Pat Akana 

Santa Clara resident 

1 



2/24/14 

Anthony Ryan 
4021 Teale Avenue 
San Jose, CA 95117 

Mayor and City Council 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

Dear Mayor and Council, 

Hello, my name is Anthony Ryan, a citizen of Santa Clara County, and I want to help ban plastic 
bags in Santa Clara. 

If plastic bags were banned, then companies would save money and the oil that's used in 
plastics can be saved for the future. 

Even though the companies that make plastic won't get that much money from plastic bags, 
they can use the oil for something else. The things that they can make are body armor 
for police and the army and other life saving plastic. 

Thank you very much for reading my letter and maybe considering my idea. 

Sincerely, 

Anthony Ryan 
San Jose ,CA. 



2/24/14 

Dominick Richiuso 
4021 Teale Avenue 
San Jose, CA 95117 

Mayor and City Council 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

Dear Mayor and Council, 

My name is Dominick Richiuso and I am a student of the Discovery Charter School. My 

concern is that the use of plastic bags is harming the city of Santa Clara and I think that the 

smartest and most reasonable decision would be to have plastic bags banned. Many residents 

of Santa Clara think of plastic bags as a useful resource,but animals are dying all over the world 

from the effects of the process and the littering of plastic bags. 

The ban of plastic bags would prevent humans and animals from being exposed to the 

harmful chemicals that plastics release. We think of plastics as just an everyday material that 

we can throw away, but when the plastics hit the landfills they release chemicals into the air 

such as benzene, dioxins, and more that harm us humans and other species. At times, the use 

of plastic bags can also release chemicals into our bodies, the air, and water. 

(http://www.eurekarecycling.org ) 
Plastic bags are very harmful. Although banning them would be taking away a useful and 

inexpensive resource that many use, they are dangerous. There might be a reason not to ban 

plastic bags, but if they are not eliminated, toxins will continue to be released and roam through 

the air and water. If banned, I am sure alternatives can be found and if you acknowledge the 

logical choice we will be safe from many toxins that were originally in the air polluting and 

harming us and our Earth. 
If you consider paper bags, or other alternatives, the city of Santa Clara would be safer. 

After this example the people of Santa Clara might also think of more, and maybe better ideas to 

save the city from more pollution and other harmful things. Thank you for considering my view 

and I hope you can make the right choice. 

Sincerely, 
Dominick Richiuso 

DOMINICK RICH IUSO 



2/24/1 

Julianne Alvares 

4021 Teale Avenue 

San Jose, CA 9511 

Mayor and City Council 

City of Santa Clara 

1500 Warburton Ave. 

Santa Clara, CA 95050 

Dear Mayor and Council, 

Hi, I am Julianne and I am a 6th grader at Discovery Charter School and I believe that you should 

ban plastic bags. The plastic bag controversy has been a problem in Santa Clara County for the past few 

years. According to Californians Against Waste 70 other cities in the California have banned plastic bags 

,and I am here to tell the city of Santa Clara should, too. 

http://www.cawrecycles.org/issues/plastic  campaign/plastic bags/local  

Banning plastic bags would help this city because according to CNN money, it takes plastic bags 

1,000 years to decompose. 

htt 	m ne .cnn.com 2007 03 14 m a azine 	 edin unther .lastic,fortune . But it 

only takes paper bags 2-4 weeks to decompose according to Hoax or Fact. 

http://www.hoaxorfact.conn/Science/how-long-does-it-take-to-decompose.html .  This helps the city by 

having paper litter be gone sooner that plastic bags which stays around for up to 1,000 years. I realize 

banning paper bags could hurt the economy by shutting down plastic manufactures and leaving workers 

jobless. But an upside is that cloth bag manufacturing will create jobs to fill that hole. Banning plastic bags 

is good because with less plastic bags lying around we can keep our beautiful bay and city clean. 

Overall, plastic bags hurt the environment and ,with such a cool ecosystem ,we do not want to 

destroy it. Thank you for your time and remember plastics are a problem. 

Sincerely, 

-asp-Lc 
Julianne Alvares 

San Jose 



2/25/14 

Smarana Abbadasari 

4021 Teale Avenue 
San Jose, CA 95117 

Mayor and City Council 

City of Santa Clara 
1500 Warburton Ave. 

Santa Clara, CA 95050 

Dear Mayor and Council, 

One million barrels of oil a month. Twelve million barrels a year. That's how much oil we 

use to make plastic bags, according to the "Bag It" movie directed by Suzan Beraza. My name is 

Smarana Abbadasari and I am a current 6th grader at Discovery Charter School. I'm here to tell 

you why we should ban plastic bags from Santa Clara. 

Do you know how many cute little marine animals die every year because of plastic? 

About 100,000. That's right, folks, we lose 100,000, give or take, precious creatures due to our 

adamant attitude about our need for convenience. But that's only how many marine animals die 

because of plastic. How many more animals can we afford to lose? None. Which is why if we 

get rid of plastic bags in Santa Clara, we can move to a bigger scale. We can conquer the whole 

state. 
While I was doing some research on the topic, according to 

http://www.cawrecycles.org/issues/plastic_campaigniplastic_bags/local  in California the number 

of cities or counties covered by these ordinances is 99. Santa Clara could potentially be the 

100th city! How cool would that be? I mean your whole county already agreed to ban plastic 

bags, except for you guys. Do you really want to be the last ones to change? 

Sure, it might be easier to pick up a bag at the market instead of looking for one at home, 

but think of it in the long run. If you get in the routine of keeping some reusable bags in your car 

then it'll get easier as time goes by. It may be a bit inconvenient right now and at first but when 

you think of all the animals, time, energy and money you're saving, it'll surely make you happy. 

See, next time you go to the aquarium you can see all the critters you could've killed. By getting 

rid of plastic bags, you won't be an animal killer! Isn't that great? 

All in all, thank you for taking the time to read this letter. I know that this letter might not 

make that big of a difference but with your help we can slowly change our beloved Bay Area. 

Every little thing counts! 

Sincerely, 

Smarana Abbadasari 

San Jose 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Carlos Carrillo <carloscarrillo92@gmail.com > 

Tuesday, February 25, 2014 3:26 PM 

Mayor and Council 

recycling@scu.edu  
Polystyrene Foam Food Ware Ordinance 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. 

The reality is that there is no use for these products anymore. I am disappointed to see that my 
meals from restaurants like the Hungry Hound comes in Styrofoam packaging that will be thrown 
away on the same day. This kind of of single use packaging is already wasteful to begin with. I have 
learned over the course of 4 years of education in Environmental Science that these kind of products 
do not go away in a day, a couple months, a year, or even a lifetime. These products will take 
thousands of years to finally decompose. For the wellbeing of our environment, we cannot afford to 
continue allowing wasteful practices like this. These ordinances are just one of many steps we have 
to take in order to reach a sustainable future. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 
Carlos Alexander Carrillo 
Santa Clara University Class of 2014 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Derek De Sola <ddesola@scu.edu > 

Tuesday, February 25, 2014 3:02 PM 

Mayor and Council 

recycling@scu.edu  
Please Vote In Favor of Plastic Bag and Polystyrene Food Container Ban 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 

Derek De Sola Student - Santa Clara University 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 
Subject: 

Kimberly Green 
Tuesday, February 25, 2014 4:10 PM 

'Alexandria Cabral' 

Yvonne Galletta 
RE: Advocate for Proposed Single-Use Carryout Bag Ordinance/ Polystyrene Foam Food 

Ware Ordinance 

Thank you for your email regarding Plastic Bag Ban and Polystyrene Food Container Ban. A copy of your email will be 

provided to the entire Council and to the City Manager for review. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mavorandcouncil©santaclaraca.gov  

From: Alexandria Cabral [mailto:acabral(ascu.edu ] 
Sent: Tuesday, February 25, 2014 3:58 PM 
To: Mayor and Council 
Subject: Advocate for Proposed Single-Use Carryout Bag Ordinance/ Polystyrene Foam Food Ware Ordinance 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. I believe that the induction of these 
ordinances serves a greater purpose than just keeping our local areas free of added waste; it also 
serves a national goal of encouraging other communities to do the same. Not to mention, our actions 
will demonstrate the innovative environment that encompasses the Silicon Valley area. These 
ordinances are vital to the health of Santa Clara's natural environment, urban areas, social equity, 
and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. All of these costs to society are not worth the convenience of their single-usage. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 

1 



Alexandria Cabral, 
Santa Clara University student 

Alexandria L. Cabral 
Santa Clara University 
Leavey School of Business 
Economics and Environmental Studies 
alexandria.cabral  
acabral@scu.edu   

2 



Kimberly Green 

From: 

Sent: 
To: 

Cc: 

Subject: 

Michal Strutin <mstrutin@scu.edu > 
Tuesday, February 25, 2014 3:22 PM 
Mayor and Council 
SCU Recycling 
City of Santa Clara Plastic Bag/Styrofoam Ordinances 

Dear Santa Clara City Council: 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag Ordinance and the 
Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health of Santa Clara's natural environment, 
urban areas, social equity, and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects on the environment. 
From its initial extraction by drilling, to the emissions produced in factories, to its final resting place in a landfill or local 
stream, these petroleum products are extremely harmful to the health of our city. They're more than a nuisance - they are 
one of the major sources of global pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking neighboring cities: 
single-use plastic bags and polystyrene food ware do not have a place in Santa Clara. 

Sincerely, 
Michal Strutin 

Michal Strutin 
Science Librarian 1 Santa Clara University Library 
500 El Camino Real 1 Santa Clara, CA 95053 
mstrutinscu.edu  1 408.551.7021 

1 



Vincent Tice 

From: 
	

Ryan Suttle <rsuttle@scu.edu > 

Sent: 
	

Tuesday, February 25, 2014 4:29 PM 

To: 
	

Mayor and Council 

Subject: 
	

Plastic bag ban 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 
Ryan Suttle 
Environmental science major 
Santa Clara University 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Marianna Moore <mmoore@scu.edu > 

Tuesday, February 25, 2014 3:12 PM 

Mayor and Council 

SCU Recycling 

Please vote-- for a better Santa Clara and world!! 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout 
Bag Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital  to 
the health of Santa Clara's natural environment, urban areas, social equity, and reputation as a city 
focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara.  

Sincerely, 
Marianna Moore 
Student at Santa Clara University 

1 



Kimberly Green 

From: 
	

Kimberly Green 
Sent: 
	

Wednesday, February 26, 2014 8:41 AM 
To: 
	

'Carina Stavish' 
Subject: 
	

RE: Mission Sustainable 

Thank you for your email regarding Proposed Single-Use Carryout Bag Ordinance and the Polystyrene Foam Food Ware 
Ordinance. A copy of your email will be provided to the entire Council and to the City Manager for review. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncil@santaclaraca.gov  

From: Carina Stavish [mailto:cwstavish@scu.edu]  
Sent: Tuesday, February 25, 2014 9:35 PM 
To: Mayor and Council 
Cc: SCU Recycling 
Subject: Mission Sustainable 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag Ordinance and the 
Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health of Santa Clara's natural environment, 
urban areas, social equity, and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects on the environment. 
From its initial extraction by drilling, to the emissions produced in factories, to its final resting place in a landfill or local 
stream, these petroleum products are extremely harmful to the health of our city. They're more than a nuisance - they are 
one of the major sources of global pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking neighboring cities: 
single-use plastic bags and polystyrene food ware do not have a place in Santa Clara. 

Sincerely, 

Carina Stavish 
Sophomore Public Health Major 
Santa Clara University 

1 



Kimberly Green 

 

From: 

Sent: 

To: 

Cc: 

Subject: 

 

Thomas Wheeler <tbwheeler@scu.edu > 

Tuesday, February 25, 2014 3:23 PM 

Mayor and Council 

SCU Recycling 

Support of Plastic Bag Ban 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 

Genna Magnan and Thomas Wheeler on behalf of Into the Wild 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Kelsey Baker <kbaker@scu.edu > 

Tuesday, February 25, 2014 3:13 PM 

Mayor and Council 

recycling@scu.edu  
Proposed Single-Use Carryout Bag and Polystyrene Foam Food Ware Ordinance 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 
Kelsey Baker 

Environmental Science and International Studies 
Santa Clara University I Class of 2014 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Lauren-Marie Moore <Imoore@scu.edu > 

Tuesday, February 25, 2014 3:33 PM 

Mayor and Council 

recycling@scu.edu  

Proposed Single-Use Carryout Bag and Polystyrene Foam Food Ware Ordinances 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 

Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 

of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 

a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 

on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 

final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 

health of our city. They're more than a nuisance - they are one of the major sources of global 

pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 

neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 

Clara. 

Sincerely, 

Lauren-Marie Moore 
Santa Clara University Freshman 



Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Wednesday, February 26, 201.4 8:34 AM 

To: 
	

'Avery Unterreiner' 

Subject: 
	

RE: Plastic Bag Ban 

Thank you for your email regarding Plastic Bag and Polystyrene Food Container Ban. A copy of your email will be 

provided to the entire Council and to the City Manager for review. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncilsantaclaraca.gov  

From: Avery Unterreiner [mailto:aunterreiner@scu.edu]  
Sent: Tuesday, February 25, 2014 8:10 PM 
To: Mayor and Council; jamie.matthews(aatt.net   
Cc: recycling(ascu.edu   
Subject: 

Dear Santa Clara City Council or Mayor, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag Ordinance and the 
Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health of Santa Clara's natural environment, urban 
areas, social equity, and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects on the environment. From its 
initial extraction by drilling, to the emissions produced in factories, to its final resting place in a landfill or local stream, these 
petroleum products are extremely harmful to the health of our city. They're more than a nuisance - they are one of the major 
sources of global pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking neighboring cities: single-use 
plastic bags and polystyrene food ware do not have a place in Santa Clara. 

Sincerely, 
Avery Unterreiner 
Santa Clara University Student 

1 



Vincent Tice 

From: 
	

Blair Libby <blibby@scu.edu > 

Sent: 
	

Tuesday, February 25, 2014 4:47 PM 

To: 
	

Mayor and Council; jamie.matthews@att.net  

Subject: 
	

For the vote on March 18th: Ban plastic bags and polystyrene food ware! 

Dear Mayor Matthews and Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in 
Santa Clara. 

Sincerely, 

Blair Libby 
Waste Diversion Intern, SCU Center for Sustainability 

i. 



Kimberly Green 

 

From: 

Sent: 

To: 
Cc: 

Subject: 

 

Dana Kilsby <dkilsby@scu.edu > 

Tuesday, February 25, 2014 3:03 PM 

Mayor and Council 

recycling@scu.edu  
Single-Use Carryout Bag and Polystyrene Foam Food Ware Ordinance 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 

Dana Kilsby 
Santa Clara University Student 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

ngolden@scu.edu  on behalf of SCU ESS <ess@scu.edu > 

Tuesday, February 25, 2014 2:54 PM 

Mayor and Council 

SCU Recycling 

City of Santa Clara Plastic Bag & Styrofoam Ordinances 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 

Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 

of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 

a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 

on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 

final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 

health of our city. They're more than a nuisance - they are one of the major sources of global 

pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 

neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 

Clara. 

Regards, 

Noreen Golden 
Santa Clara University Staff Member 

1 



Kimberly Green 

Kimberly Green 
Wednesday, February 26, 2014 8:33 AM 
'Ashley Gustafson' 
RE: Banning plastic bags and Styrofoam 

From: 
Sent: 
To: 
Subject: 

Thank you for your email regarding Plastic Bag and Polystyrene Food Container Ban. A copy of your email will be 
provided to the entire Council and to the City Manager for review. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncilsantaclaraca.gov  

From: Ashley Gustafson [mailto:aegustafson(ascu.edu ]  
Sent: Tuesday, February 25, 2014 5:53 PM 
To: Mayor and Council 
Cc: recycling@scu.edu   
Subject: Banning plastic bags and styrofoam 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag Ordinance and the 
Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health of Santa Clara's natural environment, 
urban areas, social equity, and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects on the environment. 
From its initial extraction by drilling, to the emissions produced in factories, to its final resting place in a landfill or local 
stream, these petroleum products are extremely harmful to the health of our city. They're more than a nuisance - they are 
one of the major sources of global pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking neighboring cities: 
single-use plastic bags and polystyrene food ware do not have a place in Santa Clara. 

Sincerely, 
Ashley Gustafson SCU student of 2016 

1 



Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	 Wednesday, February 26, 2014 8:42 AM 

To: 
	

'Sophia Lyon' 
Subject: 
	

RE: Ban Plastic Bags and Styrofoam 

Thank you for your email regarding Proposed Single-Use Carryout Bag Ordinance and the Polystyrene Foam Food Ware 
Ordinance. A copy of your email will be provided to the entire Council and to the City Manager for review. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncilsantaclaraca.gov  

From: Sophia Lyon [nnailto:slyonscu.edu]  
Sent: Tuesday, February 25, 2014 10:19 PM 
To: Mayor and Council 
Cc: SCU Recycling 
Subject: Ban Plastic Bags and Styrofoam 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag Ordinance and the 
Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health of Santa Clara's natural environment, 
urban areas, social equity, and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects on the environment. 
From its initial extraction by drilling, to the emissions produced in factories, to its final resting place in a landfill or local 
stream, these petroleum products are extremely harmful to the health of our city. They're more than a nuisance - they are 
one of the major sources of global pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking neighboring cities: 
single-use plastic bags and polystyrene food ware do not have a place in Santa Clara. 

Sincerely, 

Sophia Lyon 

Biology Major, GREEN Club member, and advocate for environmental stewardship 

1 



Kimberly Green 

From: 
	

Kimberly Green 
Sent: 
	

Wednesday, February 26, 2014 11:48 AM 
To: 
	

'Thomas Fairman' 
Subject: 
	

RE: Dear Santa Clara City Council 

Thank you for your email regarding Proposed Single-Use Carryout Bag Ordinance and the Polystyrene Foam Food Ware 
Ordinance. A copy of your email will be provided to the entire Council and to the City Manager for review. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncilsantaclaraca.gov  

From: Thomas Fairman [rnailto:tfairman@scu.edu ] 
Sent: Wednesday, February 26, 2014 10:15 AM 
To: Mayor and Council 
Subject: Dear Santa Clara City Council 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 

Thomas Fairman 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Kimberly Green 
Thursday, February 27, 2014 12:49 PM 
'Hannah Rogers'; Mayor and Council 
recycling@scu.edu  
RE: Please Support: Single-Use Carryout Bag Ordinance and the Polystyrene Foam Food 
Ware Ordinance!!! 

Thank you for your email. The Single Use Carryout Bag Ordinance and the Polystyrene Foam Food Ware Ordinance item 
will be discussed at the Council Meeting on March 18, 2014. A copy of your email will be provided the entire Council 

and the City Manager. 

Thank you for contacting the City of Santa Clara. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncil©santaclaracagov 

From: Hannah Rogers [mailto:hrogers@scu.edu]  
Sent: Thursday, February 27, 2014 12:39 PM 
To: Mayor and Council 
Cc: recycling©scu.edu   
Subject: Please Support: Single-Use Carryout Bag Ordinance and the Polystyrene Foam Food Ware Ordinance!!! 

Dear Santa Clara City Council, 

I am a student at Santa Clara University who is in charge of our local chapter of the fossil fuel divestment movement, 
called Fossil Free SCU. I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout 
Bag Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health of Santa 
Clara's natural environment, urban areas, social equity, and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects on the environment. 
From its initial extraction by drilling, to the emissions produced in factories, to its final resting place in a landfill or local 
stream, these petroleum products are extremely harmful to the health of our city. They're more than a nuisance - they are 
one of the major sources of global pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking neighboring cities: 
single-use plastic bags and polystyrene food ware do not have a place in Santa Clara. 

Sincerely, 
Hannah Rogers 
Fossil Free SCU Co-President 

1 



2/27/14 
Xia Thao 
4021 Teale Avenue 
San Jose, CA 95117 

Mayor and City Council 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

Dear Mayor and Council, 

I have realized that where I live in San Jose is littered with garbage. After all, there are 
plastic bags in the streets and snack bags lining the lawns. Maybe where you live is different 
than my neighborhood, but it could turn into it sometime soon. After all, your city still uses single 
use plastic bags in your stores. 

My name is Xia Thao from Discovery Charter School in San Jose. I am a sixth grader in 
Toni Sindelar's class. I'd like to tell you a little about plastic bags, especially single use plastic 
bags. Since you are considering banning them from your businesses, I want to bring a couple 
problems to your attention. 

Plastic is an ingenious invention, no doubt. It is extremely useful; we use it for a variety of 
things in our own homes and in our businesses. But, it has quite a negative effect on the 
environment. 

First, plastic does not decompose. Most likely, you are already aware of this fact, and 
maybe that is why you are considering this ban. But you can recycle plastic, some might protest. 
That is an excellent point right there. Yes, you can recycle plastic, but what does happen to it? 
Does it all get recycled and used again? 

In truth, only some plastics are actually recycled. And it is not easy to recycle either. In 
fact, most of our plastic is not wanted by companies; they prefer fresh and new plastic to use in 
their products. In an effort to "get rid of' this old plastic, it is usually shipped to a place such as 
Asia to be sorted by people who have no job opportunities to find what they could possibly sell to 
make a little money to buy something to eat. I do realize this could cause some confusion, as it 
could be a good thing for the sorters because they earn some small amount of money. 

Unfortunately, this isn't the case. The "working" environment is extremely bad for 
anyone's health. There are poisonous gases in the places in which these poor families have to 
work, which are mostly caused by the plastic and the way it is transported. Using these plastic 
bags could eventually wipe out the human race. If you'd like to learn more, I'd recommend 
watching the "Bag It" documentary, directed by Suzan Beraza. 

I do understand plastic bags are convenient to use, and that reusable bags can 
sometimes be expensive. I think that making the switch would be worth it, though. Reusable 
bags are good for many things, not just for carrying your groceries. And plastic bags rip and tear 
easily, making people dispose of them after one or two uses. 



Thank you for reading and paying attention to this letter. I hope that Santa Clara can make 
the choice to ban single use plastic bags. 

Sincerely, 

76t. 	t) 
Thao 

San Jose 



2/27/14 

Benjamin Birnbaum 
4021 Teale Avenue 
San Jose, CA 95117 

Mayor and City Council 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

Dear Mayor and Council, 

Plastic bags, a very useful thing in our lives, can badly harm the environment. Today, I would 

like to discuss why you should ban plastic bags. 

My name is Ben and I'm a 6th grader in Discovery Charter School I would like you to ban 

plastic bags because the "Bag It" movie says that the toxins in the plastics kill 100,000 marine animals in 

a year. That could eventually make the ecosystem go out of balance, and then anything could happen 

including species going extinct and us not having any food to eat. We do not want that to happen at alL 

I know that it might hurt the plastic industry, your city, and that paper bags are bad too. I still 

think that you should ban them because keeping animals alive is very important. 

I would like to thank you for considering my idea, and even if you don't accept it, I hope that 

you will eventually ban plastic bags. 

Sincerely, 

Benjamin Birnbaum 
Campbell, CA 



Mayor and City Council 
	

3/3/14 
City of Santa Clara 
	

Kent Williams 
1500 Warburton Ave. 	 4021 Teale Avenue 
Santa Clara, CA 95050 
	

San Jose, CA 95117 

Dear Mayor and Council, 

I heard that Santa Clara is debating whether to ban plastic bags and since everyone in our class 
just did a project on plastics' usage, problems and alternatives, we are all writing letters to you about our 
views. My name is Kent Williams of Discovery Charter School and I did a project on plastic alternatives. My 
conclusion was that plastic bags are bad and paper bags are not a good alternative. 

The most important reason your city should ban plastic bags is that plastic bags are made of 
plastic, plastic is made of oil and oil is a non-renewable resource. A non-renewable resource is something 
that does not get made as fast as it is consumed. Oil can take millions of years to form naturally in the 
earth, and we are consuming billions of barrels annually. We are obviously using more than is being 
naturally made, so we will not have enough of it forever. 

I can understand that using plastic bags is the norm so not using them could be hard because 
that's what most people are used to, but changing to a more renewable source of material to make bag 
shouldn't be very hard if they don't have many differences. Several cities around our area (Bay Area) have 
switched to banning plastic bags, charging for paper bags, and encouraging reusable bags, and after careful 
research, I found that in the long run, paper bags are not very much better than plastic bags. 

The main reason for this is that paper bags are 2-10 times heavier than plastic bags which makes 
them create 2-10 times as much methane when decomposing, using 2-10 times as much energy in 
creating, distributing and delivering. Also, paper bags can only be recycled 5 times before the wood fibers 
completely disintegrate into nothing. 

The best alternative to a plastic shopping bag is a reusable cloth bag. This way, we aren't using 
plastic, we aren't cutting down trees, and the bags aren't going straight to the dump. To encourage people 
to bring their own cloth shopping bag, you can have a rule that all stores must give a slight discount (5%?) 
on the total bill, provide inexpensive cloth shopping bags for free or selling cheap (25 cents?) cloth bags that 
can be reused as many times as wanted. 

I thank you for reading my letter and I hope that your city switches to a more environmentally 
friendly type of grocery bag. I hope that Santa Clara doesn't follow the other cities model by banning the 
plastic bag and using the paper bag as a discouraged alternative, but banning the plastic bag and 
implementing the use of the cheap cloth bag. 

Sincerely, 

Kent Williams 
Sunnyvale, California 

Sources: 
http://large.stanford.edu/courses/2013/ph240/malysheV2/   
http://people.hofstra.edu/geotrans/enci/ch5en/appl5en/worldoilreservesevol.html  



Sincerely, 

3/3/14 

Montana Roy Leslie 
4021 Teale Avenue 

San Jose, CA 95117 

Mayor and City Council 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

Dear Mayor and Council, 

Hi, this is Montana Leslie, a 6th grade student from Discovery Charter School. I would like 
to discuss a problem with you; the problem is single use plastic bags.  We need to start 
banning single use plastics bags from most stores in the Santa Clara area. 

One reason to ban single-use plastic bags  from most stores in the San Jose and Santa 
Clara areas is because the single use plastic bags  are killing innocent animals, Amphibians, 
and Marine Wildlife. Because the animals are eating the plastic, they choke and die. So most 
stores need to use paper bags instead of using single use plastic bags  for their check out 
items. 

It's true that paper bags take lots of wood that comes from trees. But people can use 
reusable bags instead of paper. And, if we don't stop making single use plastic bags  a lot of 
trash will start to pile up. 

Thank you for considering this matter about the single-use plastic bags  with me. I hope 
you will take this into consideration when you vote. 

Montana Leslie 



Lina Pradabaez 

From: 
Sent: 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Leonard Piszkiewicz <lenp@pacbelLnet> 
Monday, March 10, 2014 4:36 PM 
Environment; Mayor and Council 
Engineering; Leonard Piszkiewicz 
Re: Plastic Bag Ban 

Follow up 

Completed 

Gentlemen: 

I have recently discovered that the City of Santa Clara's headlong plunge 
toward a ban on plastic grocery bags is based on a FALSE STATEMENT in 
your "Problem Statement" of your Community Outreach Plan. The Problem 
Statement makes the false statement, "According to a study conducted by the 
Bay Area Stormwater Management Agencies Association (BASMAA), 8% of the 
materials (by volume) found in the stormdrains were plastic grocery bags." 

That statement is NOT TRUE. The BASMAA stated in a report dated 
2/15/2013 that "single-use plastic grocery bags accounted for 8 percent of 
litter in the region." Note the difference between "8% of the materials (by 
volume)" and "8 percent of litter." This is an "apples-and-oranges" 
comparison. The Santa Clara Problem Statement is an absurdly high 
overstatement of the problem (if any such problem really exists). Clearly it 
should be obvious to anyone who's ever looked at one of our creeks in rainy 
season that only a very small fraction of material flowing down stormdrains 
into the local creeks is litter; most is composed of natural materials such as 
leaves and tree branches. 

Obviously, the Problem Statement grossly overstates any perceived 
problem. Did your people do this deliberately to panic the populace and the 
City Council into supporting this ban? Are you prepared for the legal 
consequences of misrepresenting this matter to the people of this City? What 
are you going to do about correcting your error? 

Awaiting your response, I am, 

Leonard Piszkiewicz 
Santa Clara 
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From: Leonard Piszkiewicz <lenp@pacbell.net> 
To: "environment@santaclaraca.gov" <environment@santaclaraca.gov > 
Cc: Leonard Piszkiewicz <lenp@pacbell.net> 
Sent: Wednesday, February 5, 2014 9:57 AM 
Subject: Plastic Bag Ban -- Tax on Paper Bags 

Gentlemen: 

The "Proposed Plastic Bag Ordinance Community Outreach Plan" is revealing 
and disturbing. This is a bad idea. 

The reasons cited are nonsensical. Under "Problem Statement" is the claim by 
a politically biased "organization" that "...8% of the materials (by volume) 
found in the stormdrains [sic] were plastic grocery bags." This statement is an 
obvious lie and absurd on its face. Anyone with half a brain who's ever looked 
at a storm drain in the rainy season has seen that 99+% of the material 
entering the drain is leaves and twigs. Who could possibly believe such a 
patently false claim? 

Your "Outreach Plan" cites a figure of 20 billion plastic bags used in California 
every year. This seems like an extremely high estimate -- it amounts to use of 
500 bags per year by every man, woman and child in the State -- an absurdly 
high estimate. Allocating usage by population, that obviously inflated 
figure translates to use in the City of Santa Clara of about 400 tons of plastic 
bags per year. If even 10% of that amount (still an egregiously high 
assumption) went down the storm drains, it would represent only a tiny 
fraction of one percent of the hundreds of thousands of tons of natural debris 
and silt that is washed into the Bay in the rainy season. For example, the 
U.S. Army Corps of Engineers reports that it removes about 1,200 tons of 
floating large debris from the Bay annually. Of course, that doesn't count 
what sinks, or is washed out into the Pacific. The "Sea Scavenger" project 
regularly cleans up plastic debris from San Francisco Bay and reports of their 
efforts calculate out to removal of about one ton of plastic debris (not only 
plastic bags) per year over the last ten years. These statistics refute the 
assertion that 8% of storm drain debris is plastic bags. That guesstimate is 
several orders of magnitude too high. The reports by the above-cited non-
politically motivated entities belies the 8% claim. 

"Paper bags are also problematic..." ... because they're made from trees. Well, 
haven't you heard? Trees are an agricultural product. They grow. Trees are a 
RENEWABLE RESOURCE - !!! This argument is garbage. 
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The proposed "10-cent fee to be charged for paper bags" is an unwarranted tax 
to be imposed on the citizens of Santa Clara. There is no rational justification 
for the imposition of such a TAX. Do not be equivocal on this point -- A FEE 
IMPOSED BY GOVERNMENT IS A TAX. The fact that the tax would accrue to 
the retailer is irrelevant -- the allocation of proceeds of a tax doesn't make it 
any less a TAX. 

And what is the purpose of the TAX? It is intended to impose the will of the 
nanny-state mastermind control freaks in City government on the people of 
the City. These are control freaks who believe they know better what's good 
for us than we do ourselves. Well, you have no business telling me what to 
use to take my groceries home from the market -- it's none of your damned 
business. 

The implications of the proposed ordinance haven't been thought through by 
the nanny-state masterminds. Many questions arise: 

Are you going to outlaw the plastic bags that markets use to hold bulk fruits 
and vegetables, especially those vegetables that are sprayed with water on the 
shelves of the major markets, like Save Mart, Lucky and Safeway? 

Are you going to outlaw the plastic bags that markets use to hold bulk bakery 
goods like rolls? 

Are you going to TAX the paper bags that markets use to hold the fresh-baked 
bread that major markets produce all day -- every day? Those bags are 
certainly less "reusable" than the paper carryout paper bags used at the 
checkout counters. Will they be TAXED or outlawed also? 

Consider this untoward effect of the proposed TAX on paper grocery 
bags: One of the major resources for the needy in our neighborhood is the St. 
Justin Community Ministry at St. Justin Church on Homestead Road. I have 
supported our Community Ministry since its inception in 1989 and 
constructed their first cabinets used to hold foodstuffs and goods for 
distribution to the needy in our area. (The cabinets are still in use at our 
church.) Our Community Ministry distributes food to 3,000 needy local 
people every month, and one of the ways that I support their work is to save 
all my paper grocery bags and donate them to the Ministry to use for food 
distribution. And I'm not the only one who saves bags for this purpose. But if 
this TAX is imposed, these donations will STOP. Do you want that to 
happen? Do you want to make life even more difficult for the less well-heeled 
members of our community? This TAX would have that effect. DON'T DO IT!!! 
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The "Outreach Plan" states that a so-called "benefit" of the paper bag TAX 
would be that it "Provides regional consistency and a level playing 
field." Didn't your mommy ever teach you that just because the other kids are 
doing something stupid is no reason for you to do something stupid as 
well? This "benefit" is superficial in its concept and application and penalizes 
the people ONLY to bring them down to the level of citizens in other cities in 
the area also oppressed by this irrational TAX. 

The proposed ordinance will serve essentially no useful purpose and will only 
cause mischief and grief for the residents of Santa Clara. DO NOT PASS IT AS 
IS!! If you MUST pass SOMETHING, go after expanded polystyrene, which 
takes up considerably more volume for its weight in landfills. 

Sincerely, 

Leonard Piszkiewicz 
Santa Clara 
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Vincent Tice 

From: 
	

Mayor and Council 

Sent: 
	

Monday, March 10, 2014 9:45 AM 

To: 
	

Vincent Tice 

Subject: 
	

FW: San Rafael 100th City to pass local bag bans! 

Please include in binder. 

Thanks 

Jashma 

From: Mayor and Council 
Sent: Wednesday, March 05, 2014 3:31 PM 
To: 'Sudhanshu Jain' 
Cc: Yvonne Galletta 
Subject: RE: San Rafael 100th City to pass local bag bans! 

Mr. Jain: 

Thank you for your email. A copy will be provided to Mayor and City Council as well as to the City Manager for their 

review. 

Sincerely, 

Jashma Kadam 

Mayor and Council Offices 

City of Santa Clara 

From: Sudhanshu Jain [mailto:sudsjain@mail2web.corn]  
Sent: Wednesday, March 05, 2014 3:13 PM 
To: Mayor and Council 
Subject: San Rafael 100th City to pass local bag bans! 

Dear Mayor and Council, 

I'm forwarding this email to you to indicated that cities around the State continue to 

pass ordinances banning single-use plastic bags despite impending 

Statewide legislation under 5B270. 

San Rafael passed their ordinance with a unanimous vote of council. 

httplicitvofsanrafael.granicus.com/MetaViewer.php?view  id=2&clip id=561&meta id=45308 

Santa Clara should demonstrate that we are responsible inhabitants 

of this planet and that we're not going to wait for uncertain passage 

of SB270. 

Despite the recommendation of the Santa Clara City Attorney, I believe that Santa 

Clara should simply pass the ban under a Negative Declaration like 

other cities have done. We should not be intimidated by the 

well paid lawyers of the American Chemistry Council. 
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Thank you, 

Sudhanshu "Suds" Jain 
Cell: 408-499-2955 

	Original Message 	 
Subject:We've hit the 100 mark for local bag bans! 

Date:Wed, 5 Mar 2014 15:21:27 -0500 
From:Mark Murray, Californians Against Waste <suevang@cawrecycles.org > 

Reply-To:suevang@cawrecycles.org  <suevang@cawrecycles.org >  
To:Sudhanshu JaM <sudsjain@mail2web.corn>  

Consrv ig, Resourc. Fierating PoIluti. PrcLctiic he EnVac.ent. 

Dear Sudhanshu, 

California has reached a new milestone for local bag bans. 

Last Monday evening, the City of San Rafael adopted an 
ordinance banning single-use plastic bags in grocery, 
convenience, and drug stores, making it the 100th city or 
county in the state to be covered by a plastic bag ban. 

Way to go, San Rafael, and thanks to everyone for your hard 
work and support in getting us to this point! See the full list of 
local ordinances on our website.  

Are you tired of plastic bag pollution?  Support the proposed state bag bill, SB 270: 

• For local governments, download a copy of a sample support letter  to send to the first policy 
committee. 

• For other groups and organizations, download a support letter  here. 

• For individuals, write directly to your legislator using our pre-written letter than you can personalize. 

Find us on Facebook  - Follow us on Twitter 

Click here to unsubscribe 

ate 

Click here to unsubscribe 

.sa I sa 



Vincent Tice 

From: 
	

Kimberly Green 
Sent: 
	

Monday, March 10, 2014 9:46 AM 

To: 
	

Vincent Tice 
Subject: 
	

FW: Plastic Bottle Ban 

See attached for binder. 

From: Mayor and Council 
Sent: Friday, March 07, 2014 3:45 PM 
To: 'Leslie Gray' 
Cc: Yvonne Galletta 
Subject: RE: Plastic Bottle Ban 

Thank you for your email. A copy will be provided to Mayor, City Council members and City Manager for their review. 

Sincerely, 

Jashma Kadam 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mavorandcouncil@santaclaraca.gov  

From: Leslie Gray [mailto:Icgray(&scu.edu ]  
Sent: Friday, March 07, 2014 3:09 PM 
To: Mayor and Council 
Subject: Plastic Bottle Ban 

Dear Santa Clara City Council. 

We're writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout 
Bag Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the 
health of Santa Clara's natural environment, urban areas, social equity, and reputation as a city 
focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 
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Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Students from Professor Leslie Gray's ENVS 95 class 

Leslie C. Gray, Associate Professor 
Department of Environmental Studies and Sciences 
Santa Clara University 
Santa Clara, CA 95053 
Phone: (408) 551-7054/Fax: (408) 554-2312 
email: lcgray@scu.edu  
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Kimberly Green 

From: 
Sent: 
To: 
Cc: 
Subject: 

Mayor and Council 
Wednesday, March 12, 2014 8:39 AM 
'NudeIle Newman' 
Yvonne Galletta; Dave Staub; Rajeev Batra 
RE: End to Plastic Bags 

NudeIle and Joh Newman: 

Thank you for your email. A copy of your email will be provided to the Mayor, Council Members and City Manager for 
their review. 

Sincerely, 

Jashma Kadam 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncilsantaclaraca.gov  

From: Hudelle Newman [mailto:j.hnewmanOcomcast.net]  
Sent: Tuesday, March 11, 2014 5:35 PM 
To: Mayor and Council 
Subject: End to Plastic Bags 

To The Mayor and City Council; 

We support an end to plastic bags in Santa Clara. They have proven to be harmful to the environment, especially to wild 
life. 

Sincerely, 

Hudelle and Joh Newman 
1237 Blackfield Drive 
Santa Clara 
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Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Mayor and Council 
Thursday, March 13, 2014 9:11 AM 
'Susan Hinton' 
Yvonne Galletta 

RE: Vote to remove polluting single-use plastic bags from stores 

Ms. Hinton: 

Thank you for your email. A copy will be provided to the Mayor, City Council Members, and the City Manager for their 
review. 

Sincerely, 

Jashma Kadam 

Mayor and Council Offices 
City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

408-615-2250 

mavorandcouncil@santaclaraca.gov  

	Original Message 	 

From: Susan Hinton [mailto:suewalt@comcast.net]  

Sent: Wednesday, March 12, 2014 9:49 PM 

To: Mayor and Council 

Subject: Vote to remove polluting single-use plastic bags from stores 

Dear City of Santa Clara Mayor and Council, 

It's time to join our neighboring cities, and ban the use of plastic bags by supermarkets and other stores. In addition to 

the litter they cause, as a one-use object, they pollute our ocean and waterways, suffocate sea birds and harm marine 

animals. They are made from non renewable crude oil, possibly contributing to global warming. Do the right thing, and 

join other responsible governmental bodies by banning single use plastic bags. 

Sincerely, 

Susan Hinton and Walter Johnson 

3066 Hazelwood Ave. 

Santa Clara, CA 95051 
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Kimberly  Green 

From: 
	 Mayor and Council 

Sent: 
	 Thursday, March 13, 2014 1:47 PM 

To: 
	 'William Kirkpatrick' 

Subject: 
	 RE: No to plastic bags 

Mr. Kirkpatrick: 
Thank you for contacting the City of Santa Clara. Your message has been received and will be part of the public record for 
Tuesday, March 18th  City Council meeting. 

Sincerely, 

Jashma Kadam 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncil@santaclaraca.gov  

From: William Kirkpatrick [mailto:wmk©wmkirkpatrick.com ]  
Sent: Thursday, March 13, 2014 1:14 PM 
To: Mayor and Council 
Subject: No to plastic bags 

I urge you to enact an ordinance to: 

1) prohibit single-use plastic bags in Santa Clara; 

2) require consumers to pay ten cents for the use of a recyclable paper bag; and 

3) prohibit expanded polystyrene (sometimes called Styrofoam) in Santa Clara. 

I think we all understand the harmfulness of plastic bags. Some of you may think that Santa Clara retailers 

attract customers (who want plastic bags) from other cities because Santa Clara tolerates plastic bags while 

almost other cites don't. I am appalled that you would tolerate the continued poisoning of our environment 

because unknown hypothetical retailers (few of them actually reside in Santa Clara) might sell merchandise to 

lazy people who don't care about the environment. Banning the bags serves the interest of the vast majority of 

Santa Clara residents and businesses. 

Production and use of recyclable paper bags are just as hakinful to the environment as plastic bags. Because 

they are recyclable only means these bags are preferable to single-use bags. Otherwise, forests are destroyed, 

fuel used up, etc etc, to make recyclable bags, just as much as single-use bags, and these recyclable bags sill 

wind up in the landfill because people don't recycle them. 

Finally, expanded polystyrene is a known carcinogen, and it has no place in Santa Clara, or anyplace else. 



If we want to protect our environment, we will all need to change our personal habits. This ordinance will 
encourage a small and really effortless change; is it so much to ask people to use cloth bags when they go 

shopping? This is no-brainer. 

William Kirkpatrick 
777 Harrison St. #11 
Santa Clara CA 95050 
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Meeting Date: 	  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 	 

Santa Clara 

All•America City 

2001 

Date: 

To: 

From: 

Subject: 

March 13, 2014 

City Manager for Council Action 

Director of Public Works/City Engineer 

Council Strategic Objective Update: Review of Community Outreach and Options 
regarding the Proposed Ban on Polystyrene Foam Food Ware 

EXECUTIVE SUMMARY:  

On September 24, 2013 the City Council adopted Six-Month Strategic Objectives covering the period ending 
March 15, 2014. The Public Works Department was tasked with initiating the CEQA process to implement 
ordinances to prohibit the use of polystyrene foam food ware. Eight (8) jurisdictions in Santa Clara County, 
(including Cupertino, Los Altos, Morgan Hill, Mountain View, Palo Alto, San Jose, Sunnyvale, and Santa 
Clara County), have already adopted single-use carryout bag ordinances in an effort to reduce litter to protect 
waterways. 

Staff has conducted an extensive community outreach campaign to inform food vendors and the public of a 
potential ordinance that would prohibit the use of polystyrene foam food ware. Staff identified 874 food 
vendors through the City's Business License database who could potentially be affected by the subject 
ordinance. Postcards were mailed to each food vendor on December 20, 2013, informing them that the City 
was conducting community outreach and seeking feedback from the public on a potential ordinance that 
would prohibit the use of polystyrene foam food ware. The postcards publicized an online survey to help 
staff identify concerns and barriers to the implementation of a polystyrene foam food ware ban and 
advertised public meetings on January 7, 2014 and January 15, 2014 to discuss the issue. 

Flyers with the schedule of the public meetings were posted at multiple City facilities and notifications were 
posted on the City's website. An article was printed in the January edition of the Mission City Scenes, staff 
contacted the California Restaurant Association, and emails were sent to members of the public who had 
previously expressed interest in the issue of polystyrene foam food ware to inform the community of the 
public meetings. A total of 16 people attended the two public meetings. Of the attendees, thirteen (13) were 
residents, two (2) were retailers, and one (1) was a food vendor. Staff gave a Power Point presentation that 
provided an overview of why the City is considering potential polystyrene foam food ware ordinance, as well 
as an overview of what the potential ordinance might entail. The meetings were open to questions and 
comments from the public. The food vendor in attendance stated that his restaurant had already stopped 
using polystyrene foam food ware and was in favor of a ban. The attendees did not express any opposition to 
a potential ordinance prohibiting the use of polystyrene foam food ware. 

Staff gave a polystyrene foam food ware presentation to the Chamber of Commerce's Government Relations 
Committee on January 7, 2014. While the Committee members were not opposed to a ban on polystyrene 



City Manager for Council Action 
Subject: Council Strategic Objective Update: Review of Community Outreach and Options regarding the 

Proposed Ban on Polystyrene Foam Food Ware 
Page 2 

foam, the Chamber of Commerce has indicated that it will not be taking a position on a potential polystyrene 
foam food ware ordinance. 

Online surveys to identify concerns and possible barriers to the implementation of a potential single-use 
plastic bag ordinance were available on the City's website from December 17, 2013 to January 24, 2014. 
Staff prepared surveys for both residents and retail establishments. Both surveys were available in English 
and Spanish. However, only four food vendors took the survey. Three of the four food vendors expressed 
concern about the additional cost of alternatives to polystyrene. Two of the four food vendors requested 
information on where to purchase alternative food ware. 

On August 27, 2013, the City of San Jose conducted a public hearing and adopted a Negative Declaration 
analyzing the regional impacts of local ordinances in the region to phase-out polystyrene food ware. The 
City of Santa Clara can certify that the information in San Jose's Negative Declaration has been reviewed 
and considered. The City of Santa Clara can incorporate the findings of the Negative Declaration by 
reference in a future polystyrene foam food ware ordinance without preparing an Initial Study. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The adoption of a local polystyrene foam food ware ban would be a cost-effective trash control measure used 
to achieve "no visual impact" in low trash generation areas by the year 2022. The additional cost to food 
vendors to purchase alternatives to polystyrene foam food ware is estimated to be $0.05 to $0.10 higher per 
unit. 

ECONOMIC/FISCAL IMPACT:  

None. 

RECOMMENDATION:  

That the Council note and file the results of the community input regarding the proposed ban of polystyrene 
foam food ware and direct the City Manager on next steps in preparing an ordinance prohibiting the use of 
polystyrene foam food ware for Council consideration. 

Raj eeA; Batra 

 

Dtve Staub 
Deputy Director of Public Works Director of Public Works/City Engineer 

APPROVED: 

Julio J. Fuentes 
City Manager 

1:\ENGINEERING\Draft\WMAgenda\polystyrenefoamoutreachagendarpt3-13-14.doc 



Agenda Item # AGENDA PORT 
City of Santa Clara, California 

Meeting Date: 

Santa Clara 

All-America Cily 

2001 

DATE: 	March 14, 2014 

TO: 	City Council for Information 

FROM: 	Acting Executive Assistant to the Mayor and City Council 

SUBJECT: Correspondence Received Regarding Proposed Plastic Bag and Polystyrene 
Packaging Ban 

Attached are communications received in the Mayor & Council Offices from Thursday, September 5, 2013 
through Friday, March 14, 2014, regarding a proposed citywide plastic bag and polystyrene ban. 

16 opposed 
42 in support of 

/01- Jashma 
r 
 am 

Acting E /e'cutive Assistant to 
Mayor and Council Offices 

APPROVED: 

Julio J. Fuentes T City Manager 

Documents Related to this Report: 
I) Communications from residents regarding plastic bag ban 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Kimberly Green 

Thursday, September 05, 2013 3:57 PM 

'Alezah Trigueros' 

Jashma Kadam 

RE: Expanded Polystyrene Ban in Santa Clara 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council as well as the City Manager's office for review. 

Regards, 

Kimberfy Green 
Executive Assistant to the Mayor and Council 

City of Santa Clara, California I All-America City 

1500 Warburton Ave. I Santa Clara, CA 95050 

408.615.2250 I mayorandcouncil@santaclaraca.gov  

www.santaclaraca.gov  

From: Alezah Trigueros [nnailto:policyvolunteer©savesfbay.org ]  

Sent: Thursday, September 05, 2013 11:45 AM 
To: Mayor and Council 
Cc: Manager 
Subject: Expanded Polystyrene Ban in Santa Clara 

Dear Mayor Matthews and Councilmembers, 

As you know, last Tuesday, August 27 th  San Jose became the largest California city to place a ban on expanded 

polystyrene foam food containers in city restaurants — a huge milestone in the clean-up of our creeks and the Bay. San 

Jose's environmental review also covered all fifteen Santa Clara County cities and towns, providing a strong legal 

foundation to adopt the model ordinance. 

We know that you are currently considering moving forward with a single-use carryout bag ordinance, and wanted to 

make sure you saw the op-ed below, from the San Jose Mercury News. It notes that polystyrene bans will improve water 

quality and reduce the amount of trash cities send to landfills, similar to bag bans. Perhaps the Council might consider 

following San Jose's leadership and pursue a polystyrene ban as well. 

Thank you, 

Alezah Trigueros 
Environmental Policy Volunteer, Save The Bay 
510.463.6826 I policyvolunteersaveSFbay.orq 
www.saveSFbay.orq  I  (saveSFbav  

Fall In Love With The Bay All Over Again On September 26 
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Mercury News editorial: Si -yrofoara ban 
will be good for San Jose 
Mercury News Editorial 

POSTED: 08/26/2013 01:45:55 PM PDT 

UPDATED: 08/26/2013 05:42:49 PM PDT 

San Jose should become the largest city in California, and perhaps the nation, to ban plastic foam 
containers for food. 
The City Council should approve the ban Tuesday, joining more than 70 California cities including Palo 

Alto, Menlo Park, Fremont and San Francisco that already ban plastic foam cups and food containers. 

The ban will reduce litter and improve water quality in San Jose's streams and the San Francisco Bay. It 

also will reduce the amount of garbage going into city landfills, helping to meet state requirements and 

avoid increased costs in the future. 

City staff is recommending approval of Councilman Sam Liccardo's proposal to phase out the containers 

beginning in 2014. In the latest version, small restaurants that generate less than $300,000 in revenue a 

year would be exempt, since they may be more sensitive to any cost differential -- although an increasing 

number of alternatives on the market actually cost less. 

Opponents claim there's a market for recycled foam food containers, but city staff doesn't see it, and we 

don't either. They fear a San Jose ban could inspire restrictions statewide. On that count -- we can only 

hope. Foam waste is a problem everywhere, and California's environmental leadership has accelerated 

other beneficial movements, such as energy-efficiency standards. 

As Liccardo told Mercury News reporter John Woolfolk, "Polystyrene is going to go the way of lead in 

gasoline." 

McDonald's stopped using plastic foam in 1989 after the Environmental Protection Agency found styrene 

in 100 percent of all samples of human fat tissue it researched in 1986. Burger King and Taco Bell also 

have shifted to paper products. 

San Jose and Silicon Valley are cultivating a "Green Vision," not only to improve the environment and deal 

with climate change, but also to make the region attractive for job creators and the bright people they want 

to hire. That's another reason for San Jose to join the vanguard of cities banning plastic foam containers. 

http://www.mercurynews.com/opinion/ci  23947876/nnercury-news-editoria 1-stvrofoam-ban-will-be-

good?lADID=Search-www.mercurvnews.com-www.mercurvnews.com   
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September 12, 2013 

The Honorable Jamie Matthews 
Mayor, City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

RE: Carryout Bag Ordinance 

Dear Mayor Matthews, 

On behalf of the California Grocers Association, I write to encourage you to prioritize the development and of a carryout 
bag ordinance. Our experience as an industry is the patchwork of local regulation, due to lack of statewide legislation, has 
resulted in competitive and operational disadvantages impacting grocers. 

The California Grocers Association is a non-profit, statewide trade association representing the food industry since 1898. 
CGA represents approximately 500 retail member companies operating over 6,000 food stores in California and Nevada, 
and approximately 300 grocery supplier companies. Retail membership includes chain and independent supermarkets, 
convenience stores and mass merchandisers. CGA members include a number of grocery companies operating in Santa 
Clara. 

The model of banning single-use plastic bags and allowing recyclable paper bags for a charge has shown to encourage 
reusable bag use, provide consumers no-cost and low-cost carryout options, and minimize operational and financial 
impacts to retailers. Over 80 California jurisdictions have passed this type of ordinance including the Counties of Los 
Angeles and Alameda along with the cities of Long Beach, San Francisco, San Jose and many others. 

By banning single use plastic bags and placing a charge on single use paper bags consumers are encouraged to use 
reusable bags while still retaining a choice at checkout. Industry experience in California has shown within a year after 
ordinance implementation over 90% of consumers bring a reusable bag to the store or take no bag at all from the store. 

We believe it is critical local jurisdictions throughout California adopt similar carryout bag ordinances in order avoid a 
patchwork of regulation. Industry experience has shown inconsistent regulation confuses consumers and creates 
competitive disadvantages for retailers operating near neighboring jurisdictions, as well as for retailers with multiple store 
locations in different jurisdictions. 

In the case of Santa Clara where your neighboring jurisdictions have all regulated carryout bags it can become a burden 
for retailers operating in multiple jurisdictions to adjust to an unregulated jurisidction. With grocery companies averaging 

a 1% profit margin any unnecessary impact, such as a regulatory disadvantage, can have dramatic negative impacts. 

CGA is aware that many Bay Area jurisdictions have considered and passed carryout bag regulations in order to reduce 
storm water litter in response to regulatory mandates. CGA is concerned that if reasonable policy solutions, like carryout 
bag ordinances, are not employed more expensive infrastructure solutions will be required. The more expensive solutions 
could require additional municipal funds which resulting in higher taxes or fees for Santa Clara citizens and businesses. 

Thank you for your consideration and please consider CGA a partner as you encourage reusable bag use. 

Manager, Local GovVrwent Relations 

cc: 	Members, Santa Clara City Council 
Mr. Dave Staub, Acting Assistant Director of Streets & Automotive Services, City of Santa Clara 

CALIFORNIA GROCERS ASSOCIATION 1215K Street, Suite 700 I Sacramento, CA 95814-3946 1 T: 916.448.3545 I F: 916.448.2793 I www.cagrocers.com  



WM CLARA 
SILICON VALLEY CENTRAL' 

CHAMBER OF COMMERCE  &  CONVENTION VISITORS BUREAU 

September 26, 2013 

The Honorable Mayor and City Council 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

. RE: Chani4.3r remains opposed to ban on single use CUV/1109.11: plastic b ,,, e.0 

Pear Mayor and Council: 

I am wailing to once again express the Santa Clara Chamber of Commerce Board of Director's 
oppoederi to the banning of single use carryout plastic bags. Knowing that the City Council has set 
the consideration or a plastic bag ban as one of their goals for 2014, we felt it was important to remind 
the Council of our position on this very important issue and communicate some alternatives to a ban. 

We recently reviewed updated presentations from both sides. Here are the plastic bag facts: 
• They are 100% recyclable/reusable and made from natural gas, not oil 
O Reused by 9 out of 10 people 
O Recycled into building materials, playgrounds and new bags 
O Support more than 1900, 	jobs in California 
O Generate 60% less waste than paper bags 

The Chamber respectfully requests the following alternatives be considered in lieu of a ban: 
Instead ni a punitive charge for not using a reusable bag, why couldn't a rebate be offered 
to those that do use one? This rewards the change in behavior and does not unfairly 
impact all consumers. 
Plastic bags are 100% recyclable. increased education to the public and our local 
schools could make a big impact on lowering the low amount of plastic bags that are 
found in the waste system and water streams. 

O Why can ”c other waste reduction methods be considered to meet the State's 2017 
deadline other than banning plastic bags? We understand this is one of the major 
reasons tile City is considering this ban. 

We understand this comes down to changing the behavior at consumers. Instead of charging 
consumers a punitive fee when they do not change their behavior, we should reward those that do 
change their behavior with rebates and other incentives. Education in the classrooms and with the 
general public would also lead to more recycling and lower the impact plastic bags have on our waste 
and water systems. 

Thank you for considering thsee alternatives. We would be happy to work with the City staff in 
discussing them in more detail if dc.,,eired. 

c. 4-.41 Ogni 
lent frCEo 

CCi: _PAO Fuentes, City Manager 
Rajeev Batra, Director of Public Works 

1850 Warburton Avenue, Santa Clara, CA 95050 www.santaclarachamberorg www.santaclara.org  
Telephone: 408.244.8244 	Chamber of Commerce Fax: 408.244.7830 Convention-Visitors Fax: 408.244.9202 



Zoraya Garay 

From: 
	

Zoraya Garay on behalf of Kimberly Green 

Sent: 
	

Friday, November 08, 2013 2:18 PM 

To: 
	

'meagan@mujushi.com ' 

Subject: 
	

RE: Santa Clara Plastic Bags Ban 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 
council for review. 

Zoraya Garay 
Office Specialist to the City Council 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
(408) 615-2253 

From: Meagan Mujushi [mailto:meaganmujushi©gmail.com ] 
Sent: Wednesday, October 30, 2013 1:25 PM 
To: Mayor and Council 
Subject: Santa Clara Plastic Bags Ban 

Dear Council Members, 

I was asked by a friend and fellow Santa Clara resident to write to you about the upcoming discussion 
about plastic bags and their availability in stores. 

Currently I shop for groceries in Santa Clara, Sunnyvale and San Jose. In two out of three cities I need 
to bring my own bags. It is not a burden on me at all and in fact I now leave bags in my car and use 
them when I am shopping in Santa Clara too. Occasionally I slip up and forget my bags and pay the 
price asked. A small punishment for my lapse. 

Plastic bags are terrible environmentally, I am sure you are all aware by now of the information on their 
impact on our environment. Where people do not readily make changes or need assistance I feel it is the 
role of government to step in and mandate positive behavior. We mandate seat belts to reduce injuries, 
we tax citizens to share our wealth, our government gives tax credit for zero emission cars and so surely 
we could charge for plastic bags to reduce the impact on our environment and encourage reuse of cloth 
bags. 

If Santa Clara is serious about their city wide green initiatives this is one action that requires serious 
attention. 

thanks 
Meagan Mujushi 
Santa Clara resident 



Zoraya Garay 

From: 
	

Mayor and Council 

Sent: 
	

Friday, November 08, 2013 2:22 PM 

To: 
	

'Anna Koster' 

Subject: 
	

RE: Enact plastic bag ban 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

	Original Message 	 

From: Anna Koster [mailto:annakosterPyahoo.com] 

Sent: Friday, November 08, 2013 7:23 AM 

To: Mayor and Council 

Subject: Enact plastic bag ban 

Please support the enactment of a plastic-bag ban. I am a resident of Santa Clara, and I vote in all elections. 

I want a plastic-bag ban that includes a charge of 10 cents per paper bag if a consumer needs a bag to take home 

groceries. 

Thank you, 

Anna Koster 

770 Harrison Street #11 

Santa Clara 95050 



Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Thursday, December 12, 2013 12:53 PM 

To: 
	

'Petra Kinsman' 

Subject: 
	

RE: I support the plastic bag ban for Santa Clara 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

From: Petra Kinsman [mailto:petrakinsman(agmail.com ]  
Sent: Sunday, November 10, 2013 2:24 PM 
To: Mayor and Council 
Subject: I support the plastic bag ban for Santa Clara 

I live in Santa Clara (2357 Osborne Ave) and very much would like to see plastic bags banned. I support 
charging 10 cents per bag. 

- Petra 
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Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Thursday, December 12, 2013 12:53 PM 

To: 
	

'William Kirkpatrick' 

Subject: 
	

RE: We want a Plastic Bag Ban 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

From: William Kirkpatrick [mailto:wnnk@wmkirkpatrick.com]  
Sent: Sunday, November 10, 2013 8:52 PM 
To: Mayor and Council 
Subject: We want a Plastic Bag Ban 

Please enact an ordinance restricting the use of plastic bags at grocery stores. This plastic-bag ban should 
also include a requirement that merchants make a recyclable paper bag available, for ten cents, to 
shoppers who neglect to bring their own bag. This charge will serve, in part, to compensate merchants for 
whatever expenses are incurred in enforcing the plastic-bag ban. 

That Santa Clara is one of the few cities without a plastic-bag ban is embarrassing. As long as we permit 
the use of plastic bags we cannot pretend to be a "green" city. 

William Kirkpatrick 
770 Harrison St. 
Santa Clara 
(408) 244 7607 
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ilmberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Thursday, December 12, 2013 12:54 PM 

To: 
	

'marty.ray@apple.com ' 

Subject: 
	

RE: keep up the good work! 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

	Original Message 	 

From: marty.rav@apple.com  [mailto:rnarty.rav@apple.corn]  

Sent: Monday, November 11, 2013 11:43 AM 

To: Mayor and Council 

Subject: keep up the good work! 

The following has sent a message: 

Name: Marty Ray 

Email: marty.rav@apple.conn  

Comments: Santa Clara is one of the few remaining cities in this area which has not knuckled under to the political fad of 

the "bag ban". I want to let you know that I not only appreciate that, but I go out of my way to shop in Santa Clara as a 

result. I will continue to do so as long as Santa Clara continues to support normal American life and doesn't cave in to 

this silly infringement. I just like to get a bag when I got to a store and I don't think that making laws against doing so is 

any kind of sound policy. No matter how well-intentioned the people are who want this sort of measure, they are idiots 

and I refuse to support them, just as I plan to go out of my way to avoid supporting the towns that have caved in to 

them. The illness goes well beyond just the issue of a bag at the store, it generalizes out to all sorts of aspects of life. 

People who think like this seem to be gaining ground all around us and ultimately our liberty and way of life are at stake. 

You are helping to hold this back. 

By the way, the infamous "measure C" in Sunnyvale is yet another example. 

Thanks again! 
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Zoraya Garay 

From: 
	

Zoraya Garay 

Sent: 
	

Thursday, December 12, 2013 12:54 PM 

To: 
	

'monica@savesfbay.org ' 

Subject: 
	

RE: Ban plastic bags, protect local creeks and the Bay 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

	Original Message 	 

From: monica@savesfbav.org  [mailto:monica@savesfbav.org]  

Sent: Thursday, November 14, 2013 10:50 AM 

To: Mayor and Council 

Subject: Ban plastic bags, protect local creeks and the Bay 

Monica Canfield 

1330 Broadway Suite 1800 

Oakland, CA 94612-2519 

November 14, 2013 

Jamie L. Matthews 

Mayor and City Council 

Dear Jamie Matthews: 

Dear Mayor Matthews and Councilmembers, 

I understand that the City of Santa Clara is one of the last few South Bay cities without a plastic bag ban. Since we know 

that bag bans work -- San Jose's ordinance has resulted in an 89 percent decrease in plastic bags in their storm drains -- 

isn't it time for Santa Clara to join its neighbors in eliminating this polluting and unsustainable product? I respectfully 

urge you to move forward with a ban. 

With 65 percent of the Bay Area now living in jurisdictions that have banned plastic bags, this has truly become a 

regional movement that Santa Clara should be a part of. Residents and businesses in almost all of your neighboring 

cities are preparing to -- or are already complying with -- plastic bag bans. Santa Clara has fallen behind, but you can 

change that. 

1 



Like most other Bay Area cities, Santa Clara is required to drastically reduce trash in its waterways and achieve zero 

trash by 2022. Without stopping commonly littered products like plastic bags at the source, the city runs the risk of 

being out of compliance. 

Please do not let this happen. We deserve cleaner creeks and Bay wildlife deserve unpolluted wetlands and shorelines. 

I strongly encourage you to pass a plastic bag ban as soon as possible. 

Sincerely, 

Monica 
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Zoraya Garay 

From: 
	

Zoraya Garay 

Sent: 
	

Thursday, December 12, 2013 12:55 PM 

To: 
	

'chitra.shanmuga@gmail.com ' 

Subject: 
	

RE: Ban plastic bags, protect local creeks and the Bay 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

	Original Message 	 

From: chitra.shanmuga@gmail.com  [mailto:chitra.shanmuga@gmail.com]  

Sent: Sunday, December 01, 2013 4:42 PM 

To: Mayor and Council 

Subject: Ban plastic bags, protect local creeks and the Bay 

Chitra Shanmuga 

74 Pleasant St 

Providence, RI 02906-1734 

December 1, 2013 

Jamie L. Matthews 

Mayor and City Council 

Dear Jamie Matthews: 

Dear Mayor Matthews and Councilmembers, 

I understand that the City of Santa Clara is one of the last few South Bay cities without a plastic bag ban. Since we know 

that bag bans work -- San Jose's ordinance has resulted in an 89 percent decrease in plastic bags in their storm drains -- 

isn't it time for Santa Clara to join its neighbors in eliminating this polluting and unsustainable product? I respectfully 

urge you to move forward with a ban. 

With 65 percent of the Bay Area now living in jurisdictions that have banned plastic bags, this has truly become a 

regional movement that Santa Clara should be a part of. Residents and businesses in almost all of your neighboring 

cities are preparing to -- or are already complying with -- plastic bag bans. Santa Clara has fallen behind, but you can 

change that. 
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Like most other Bay Area cities, Santa Clara is required to drastically reduce trash in its waterways and achieve zero 

trash by 2022. Without stopping commonly littered products like plastic bags at the source, the city runs the risk of 

being out of compliance. 

Please do not let this happen. We deserve cleaner creeks and Bay wildlife deserve unpolluted wetlands and shorelines. 

I strongly encourage you to pass a plastic bag ban as soon as possible. 

Sincerely, 

Chitra 

4086663625 
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Zoraya Garay 

From: 
	

Zoraya Garay 

Sent: 
	

Thursday, December 12, 2013 12:55 PM 

To: 
	

'dollfinjoy@charternet 

Subject: 
	

RE: Ban plastic bags, protect local creeks and the Bay 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Office Specialist to the City Council 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2253 

	Original Message 	 

From: dollfinloy@charternet [mailto:dollfinjoy@charter.net]  

Sent: Sunday, December 08, 2013 9:07 PM 

To: Mayor and Council 

Subject: Ban plastic bags, protect local creeks and the Bay 

Brenda Barnett 

1880 46th Ave #8 

Capitola, CA 95010-2643 

December 9, 2013 

Jamie L. Matthews 

Mayor and City Council 

Dear Jamie Matthews: 

Dear Mayor Matthews and Councilmembers, 

I understand that the City of Santa Clara is one of the last few South Bay cities without a plastic bag ban. Since we know 

that bag bans work -- San Jose's ordinance has resulted in an 89 percent decrease in plastic bags in their storm drains -- 

isn't it time for Santa Clara to join its neighbors in eliminating this polluting and unsustainable product? I respectfully 

urge you to move forward with a ban. 

With 65 percent of the Bay Area now living in jurisdictions that have banned plastic bags, this has truly become a 

regional movement that Santa Clara should be a part of. Residents and businesses in almost all of your neighboring 

cities are preparing to -- or are already complying with -- plastic bag bans. Santa Clara has fallen behind, but you can 

change that. 

1 



Like most other Bay Area cities, Santa Clara is required to drastically reduce trash in its waterways and achieve zero 

trash by 2022. Without stopping commonly littered products like plastic bags at the source, the city runs the risk of 

being out of compliance. 

Please do not let this happen. We deserve cleaner creeks and Bay wildlife deserve unpolluted wetlands and shorelines. 

I strongly encourage you to pass a plastic bag ban as soon as possible. 

Sincerely, 

Brenda Barnett 
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Dave Staub 

From: 

Sent: 

To: 

Cc: 

Subject: 
Attachments: 

John Zirelli <jzirelli@recology.com > 

Thursday, December 26, 2013 1:18 PM 

Dave Staub 
Karin Hickey; Lina Pradabaez; Rajeev Batra; Suzanne Morrison; Rajeev Batra 

RE: Plastic Bags 
document2013-12-26-130452.pdf 

Currently our residential single stream is being processed by Green Waste Recovery in San Jose. We may be moving our 

volumes to another local processor in 2014 to take advantage of some economies of scale who currently process other 

Recology subsidiary recycling volumes. 

As you move forward with the plastic bag ordinance which Recology supports, I would recommend to keep the plastic 

bags as part of the single stream accepted material. If and when local or foreign markets open up again, this material 

would be in the recycling material waste stream instead of the trash. 

The Green Fence Law in China is regulation by the local government that is rejecting loads of recycling material due to 

contamination (article attached). 

Please feel free to contact me if you have any questions or need any additional information. 

John Zirelli 
General Manager 

Rec&ogyTM South Bay 
650 Martin Avenue I Santa Clara, CA 95050-2914 
T: 408.588.7224 I C: 408.368.1776 izirelli@recoloov.com   

WASTE ZERO 

From: Dave Staub [mailto:DStaub(asantaclaraca.gov ]  
Sent: Saturday, December 21, 2013 12:13 PM 
To: John Zirelli 
Cc: Karin Hickey; Lina Pradabaez; Rajeev Batra; Suzanne Morrison; Rajeev Batra 
Subject: Re: Plastic Bags 

Thanks for the information. Which MRF are you taking Santa Clara recyclables to at his time? Am I correct to infer that 

the MRF is currently disposing of plastic bags in a landfill as residual? If so, I would like to include that information in our 

2/25/14 report to Council about a potential plastic bag ban. 

I'm not familiar with the Green Fence Law in China. How has that impacted plastic bag recycling? If the domestic market 

doesn't turn around in the next couple of months, we should stop accepting the plastic bags in our curbside recycling 

program. If there isn't a sufficient market for a recyclable material, we shouldn't promote it as recyclable. 

Thanks. 



Dave 

On Dec 21, 2013, at 10:50 AM, "John Zirelli" <izirelli@recology.com > wrote: 

Dave per our recycling processors, the market for recycling plastic bags has gotten difficult due to the 

Green Fence Law in China. There was domestic outlets in early 2013 but the those markets have dried 

up. The local domestic markets may come back as the rest of the nation bounces back from the 

recession. 

Let me know if you have any additional questions. 

Thank you 

3CilL1 Zirelli 
General Manager 

Recology ."^ South Bay 
650 Martin Avenue j Santa Clara, CA 95050-2914 
T: 408.588.7224 I  C: 408.368.1776 jzirelli©recoloov.com  

WASTE ZERO 

From: Dave Staub [mailto:DStaub©santaclaraca.gov]  

Sent: Friday, December 20, 2013 11:57 AM 

To: John Zirelli 
Cc: Karin Hickey; Lina Pradabaez; Rajeev Batra 

Subject: Plastic Bags 

Hi John, 

When we spoke last month you mentioned that Recology was searching for a new processor with the 

closure of the Rock 10 facility. Where are you taking Santa Clara's curbside recyclables now? Does the 

new processor recycle the film plastic or is it going to landfill? We need to know because we are 

working on a plastic bag ordinance. Thanks. 

Dave Staub 
Deputy Director of Public Works 
City of Santa Clara 

Public Works Department 

1700 Walsh Avenue 

Santa Clara, CA 95050 

Ph: (408) 615-3086 

Fx: (408) 988-0237 

dstaub(&,santaclaraca.gov  

The information contained in this email may be privileged, confidential and exempt from disclosure under applicable law. The information is 

intended only for the use of the individual or entity to which it is addressed. If you are not the intended recipient or the employee or agent 

responsible to deliver it to the intended recipient, you are hereby notified that any use, dissemination, distribution or copying of this 

communication is strictly prohibited. If you have received this message in error, or are not the named recipient(s), please notify the sender 

immediately by reply email and delete this message from your computer. Thank you 

2 



What Does China's Green Fence Mean for the Recycling industry Page 1 of 6 

LI 

VANGEE 
SS, 

PROC'ESSEs, 

SeQrch 

CONTACT US,) 

enu 861ection„ 

What Does China's Green Fence Mean for the Recycling Industry? 

You ore bore: Fj( 	» Woct 	ccjg > Exportinu  Recycling >> What Does China's Green Fence Mean for 
the Recycling Industry? 
Posted: April 30th, 2013 
Comments: 10 
Author: Valerie Androui;s6poulos 
Tags: ,; China, exporting raw materials, Operation Green Fence, siude stream 
Categ ,ory: Exporting Re ,=.:, cling 

Exporting Recycling & China's Green Fence 

For the past 20 years, the United States has been exporting its raw materials such as metal, paper, plastic and mare, instead of recycling the fnuterials hare in 

the U.S. While this is good lot the trodedcflckvth China -- scrap 15 9:ti largest oipect to that country it may net be so good in the long ran China is 

implementing higher standards cmi imports at recycled material we Operation Citron Fence This could have quite an impoCt on therecycfing indastrtii and the 

U.S. rna biorkler context, forcing the U S lo has higher standards for wt its] they export we, Idwide. 

One raison the United States began exporting to Chines because. nit; a result of the large amount of goods we import from them, the shipping containers 

that carried those goads were hoing sent hack to the, country empty, it mode sense to send thorn back filled with bales of empl4 cardboard boxes which 

those goads bud been packed in because Chino does not hovel:he faiest resources that the US. doeS, Masi of China's packaging was previously made from 

recycled fibers which prayed gaite flimsy. Chia wonted to impod arm Ngh quality cardboard to mix in with their tow quality fibers to make better packaging. 

.This wiriArifin situation began 'he ei,:poiling of our re.cyclables 

As the fl S became a consumer itconomy with a shrinking Mani kirstheng base, Chinese manufacturing was growing_ 111611.5 aeneiate's more scrap than it 

is able to Consume domestically. Meanwhile Chinese demand for TOW materials grew and recyclables are a lower cast raw materiel compared to vagin raw 

mat-air -11s, 

This May 2012 issue of [SRI (The Institute of Scrap ftei-yring larluslnes) Scrap details that in 2011, ihet.1.5 Collected 52.8 million tans at recycling and 

.eVorted ilone than 23 In:Ilion farts-• a record. About 15 8 million toi5 'went la China, 23 percent inoco than in 201(1 Half that., 7.8 mttren tons Were 

ha the fest of the world 

http://vangelinc.cornirecycling/exporti  g- ecyc 	vha does-c... 12/26/2013 



What Does China's Green Fence Mean for the Recycling Industry Page 2 of6 

fieginning VI February of 2013 China lourickted what they're calling 'OperatiOn Green Fence", a 10-month long initiative that kicked oft ri t February to prevent 

the in 	of sr.tlid waste-contommated shipments. Operation Green Fence has set a bmit of 1,5 percent prohibitive, or allowable contornirionf, tri each 

bole. in an effort to keep trash out of China Flooded by Wang J.wet, vice president. and secrelary-general of the China Nonferrous Metals Industry 

Associate() Recydrng Metal Branch (DARN, the 	initratro will include random inspection of all forms of 'imported waste,' meaning metal. fast I;, 

textiles, rubber and recovered paper materials. 

Ore 1CMconvention, held April 9-13, 2013 in Orlando, Florida, 0 statement hoz» Wong irtvei revealed that the tniliative is part psycl tological —la make 

sfilppers know China will 'strictly examine the unport application and consider whether] to approve the import license' at shippers whe cve caught sending 

sgb- standar d nloterrol 

As OpPration Groan Fence is raked out and rules and regulations begin to change, it is door that the amount of motel rats we export MI be 

reduced. However, as single stream recycling is becoming mere widely adopted, We cir(2 producing even more COTlial6rMed fridtel -10& If China and other 

importers ore operating at higher standards, where will all of the new contammated materials go? 

the options for what lo do with those recyclable matenols are few. Many could end op in landfills, and some could be s.-fupped to other Asian coon s where 

they will he sorted in order to meet CilintrISe specOkrotions 

clues'', Gaon Fence policy could greatly impact the recycling indusliy both here in the United States and worldwide. Currently the initiative is pcang a groat 

OreSsure on prices Os racyclers are not shipping to Chula tar fear of rejections. Mate material is avaifcible domestically so the domestic mills can pay less. 

Wort supply goes up, the pirce camas down. If China maintains Opprotion crawl F Price post iti correct set broefrarne, the cost of exportirig our materials 

ktti'LlId rise Os well. Those plojec led views are Laced, l -lOWE'VIN, ()Tithe likelihood of China 5K-rving steadiva in their crept-) ccitio:j  policy BecOu chiridi; 

appetite tor scrap as a tow material is voractrFs, the Chinese moot rtactut ors may put pressure on the government to relax the paIrcy in the corning months 

Open-then (treen Fence may ho a burden to the recyc twig industry presently, hat it could be the perfect time for businesses and municipalities to really 

evaluate how our current polices urn affecting the end result. If the mat000ls we are 0:porting are so contaminated that they are being rejectal by those we 

sell to, maybe ml's time to take cinother look at dual stream recycling. Keeping our materials separated allows out domestic recycling industry to recycle the 

matrimurn amour It of materials, whether here or abroad, whirl t keeps them out of its' world's landfills 

Oil May 9th 2013 this article was mentioned by Brod Piunrar on the Washington Post's Warrkbloo in (If 	tilled, "Chino doesn't even Want to buy our 

garbage onyirlOce,' 

initoge abase by MCI forn on Ffickr. 
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Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Wednesday, January 08, 2014 8:59 AM 

To: 
	

'Hyrax Adventures' 

Subject: 
	

RE: Let's do this! 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review, 

Regards, 

Kimberly G reen 
Executive Assistant to the Mayor and Council 

City of Santa Clara, California I All-America City 

1500 Warburton Ave, I Santa Clara, CA 95050 

408.615.2250 I mayorandcouncil@santaclaraca.gov  

www.santaclaraca.gov  

From: Hyrax Adventures [mailto:hyraxadventures(agmail.com ]  
Sent: Tuesday, January 07, 2014 5:19 PM 
To: Mayor and Council 
Subject: Let's do this! 

Note: Please print for council in color if not forwarding electronically. 

Dear Honorable Mayor and Council, 

Since they say that pictures are worth a thousand words.. .attached are my comments in photographic form 
regarding the plastic bag ban. 

Let's do this already! 

Best regards, 

Sarah 
1077 Harrison 
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Lina Pradabaez 

From: 
	

dhotop@gmail.com  on behalf of dhotop <dnj@dnjproperties.com > 

Sent: 
	

Wednesday, January 08, 2014 8:33 AM 

To: 
	

Environment 

Subject: 
	

bag ban considerations 

Hi, 

I wanted to share my thoughts/experiences about bag bans. Though I live in SJ, I began actively shopping in 
Santa Clara (Safeway & Home Depot) because of what San Jose did. I'm not against the bag ban but I am 
against the manner it which it was implemented - without giving the citizens a chance to vote on it. 

I am essentially equal distance from grocery & home depot stores in SJ and SC, so distance wise, there's no 
difference in which way I go. I chose to spend my money in your city over San Jose for the last two years and I 
know I am not alone. 

Others are debating over paper/plastic & what's best for the environment and that's fine. If SC implements a 
plastic bag ban through a vote of its citizens the city will continue to have the support of my business for 
showing the courage of putting democracy & liberty first and ideology second. 

Best regards, 

Dean Hotop 



Kimberly Green 

From: 
	

Kimberly Green 
Sent: 
	

Wednesday, January 08, 2014 9:17 AM 

To: 
	

'Lee Ellak' 

Subject: 
	

RE: Against the 10 cent fee on plastic bag ban ordinance 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Regards, 

KrirtIjerlY Green 

Executive Assistant to the Mayor and Council 

City of Santa Clara, California I All-America City 

1500 Warburton Ave. I Santa Clara, CA 95050 

408.615.2250 I mayorandcouncil@santaclaraca.gov  

www.santaclaraca.gov  

From: Lee Ellak [mailto:lee ellak(&hotmail.com ] 
Sent: Wednesday, January 08, 2014 7:26 AM 
To: Environment; Mayor and Council 
Subject: Against the 10 cent fee on plastic bag ban ordinance 

Dear Santa Clara City Council and Mayor, 

I shop in Santa Clara all the time just so I don't have to pay San Jose's 10 cent bag fee. 

The bag ban is one thing but to punish seniors, the unemployed, low income folks and just about everyone 

else with fees for bags is callous, insensitive and totally ripping hard-needed money right out of the pockets 

and purses of the public unnecessarily. 

We are already strapped with the highest rents in the United States and saddled with some of the most 

expensive housing prices in America. Don't make it worse stealing money from the residents. 

There are many reasons to oppose the plastic bag ban: the fee, the passing of the ordinance without voter 

approval, the versatility of the plastic bag, the sterility of new bag versus unclean re-usable bags brought back 

into store and the loss of goodwill for the city. 

Santa Clara is a great city. Don't become known as another scrooge city squeezing every penny out of your 

residents 

Respectfully, 

Lee Ellak 

Commissioner, San Jose Housing & Community Development Commission 

1 



Lee Ellak 

lee ellak@hotmail.com   
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Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Wednesday, January 08, 2014 2:13 PM 

To: 
	

'pete campbellLast Name' 

Subject: 
	

RE: plastic bag ban 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be made available to the 

full council. 

Regards, 

!_kimberry Green 
Executive Assistant to the Mayor and Council 

City of Santa Clara, California I All-America City 

1500 Warburton Ave. I Santa Clara, CA 95050 

408.615.2250 I mayorandcouncil@santaclaraca.gov  

www.santaclaraca.gov  

From: pete campbeIlLast Name [mailto:petecamobell@ymail.com]  

Sent: Wednesday, January 08, 2014 11:36 AM 

To: Mayor and Council 
Subject: re: plastic bag ban 

Dear All: 
I am a San Jose resident who works in Santa Clara. I make it a point to shop for groceries in Santa 

Clara stores because I like using plastic bags. (and I use the bags for other things). 
How is it, that the government can impose regulations on a product that is otherwise legal? That is, I 

can purchase plastic garbage bags off the store shelf, but I can't use them to carry out my groceries? 

Also, there is a huge (and under-researched) question of health and safety as it relates to people 

bringing in their unwashed bags. Think about it.. .after many hours, how many germs are on the 

hands of the clerks and bag boys who have been handling other people's bags? 
Bottom line.. .the City of Santa Clara will lose my business if a bag ban is imposed. 
Sincerely, 
Pete Campbell 



Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Wednesday, January 08, 2014 2:14 PM 

To: 
	

'Dick Blanding' 

Subject: 
	

RE: bag ban 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be made available to the 

full council. 

Regards, 

Kimberly Green 

Executive Assistant to the Mayor and Council City of Santa Clara, California I All-America City 

1500 Warburton Ave. I Santa Clara, CA 95050 

408.615.2250 I mavorandcouncil@santaclaraca.gov  www.santaclaraca.gov   

	Original Message 	 

From: Dick Blanding [mailto:deek111@pacbell.net]  

Sent: Wednesday, January 08, 2014 1:47 PM 

To: Mayor and Council 

Subject: bag ban 

Dear Councilmembers; 

Please do not enact any bag ban. Using cloth bags, frequently stored in the car trunk for periods of time, is 

unsafe and unsanitary. Plastic bags exist for a reason: they provide a healthy, clean convenient way to move fresh fruit 

and vegetables in particular from store to home. They should not be taxed nor banned. 

Thank You, 

Richard Blanding 

Los Altos 
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Lina Pradabaez 

From: 
	

Street 

Sent: 
	

Friday, January 10, 2014 3:30 PM 

To: 
	

Environment 

Subject: 
	

FW: Possible Plastic Bag Ban Ordinance 

From: Ron Johnstone [mailto:ronbj99(ayahoo.corn] 
Sent: Friday, January 10, 2014 12:33 PM 
To: Street 
Subject: Possible Plastic Bag Ban Ordinance 

Ronald B. Johnstone 

251 Rodonovan Drive 
Santa Clara, CA 95051-6605 

(408) 247-5305 -- ronbj99@yahoo.com   

Re: Possible Plastic Bag Ban 

I very strongly oppose any legislative action to ban the use of plastic bags within Santa 
Clara as such action would be economically detrimental to the city and above all, it is 
unnecessary as it is based upon false premises. 

Drive around the City, observe the general cleanliness of our streets — I simply do not 
notice any significant number of plastic bags littering except for two 
instances. 1. Immediately after trash pickup and 2, within parking lots. 

The first can be handled by requiring pickup drivers to police their spillage and the 
second and major item, by requiring stores and shopping centers to police their 
property each day. Their employees are frequently in their lots retrieving shopping 
carts anyway so a loose bag and general trash pickup would not be difficult for them. 

Above all, the mass hysteria about plastic bags is mostly a figment of imagination in 
the minds of writers. Please read a factual report from Oregon State University about 
the subject at: http://earthsky.orq/earth/angelicque-white-a-qarbage-soup-not-a-
garbage-patch-in-earths-oceans   
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San Jose has recently published a report about how much cleaner their waterways are, 

but that was AFTER they went through their homeless camps and moved the residents 

out from the waterway neighboring areas. Very simply and logically: if people without 

trash pickup and sewerage live next to waterways, they will pollute them. 

Economic: Before the San Jose bag ban went into effect, the Lucky food market at 

Saratoga and Pruneridge in Santa Clara was a moderately well used store and the San 

Jose Safeway at Stevens Creek and Lawrence was a much busier market. As soon as 

the ban went into effect, the attendance at both stores changed dramatically. Safeway 

is now essentially dead and Lucky is bustling with business. I spoke to the assistant 

manager at Safeway and he told me they lost about $35,000 in business the first week 

and it hasn't recovered. 

Santa Clara is currently an oasis of reason in the plastic bag controversy. We 

absolutely do not need any change in our regulations, just a few changes in cleanup of 

streets and parking lots to make our city even cleaner. 

As to the current hysteria about expanded foam products, again media has portrayed a 

Styrofoam cup as deteriorating into small pieces that harm fish. What they don't say is 

that those small pieces will continue to disintegrate until absolutely nothing is left and 

they are therefore harmless. It simply is not as bad a situation as it is portrayed in the 

media. It logically isn't good, but we simply don't know if it is bad. 

Use your heads, don't blindly follow the lies and gross exaggerations that have fueled 

this "rush to legislate". 

There is a serious legislative problem with this type of thing in that groups of activists 

perceive a problem and formulate a "solution" to the problem. Next they publish data 

to back up their position immaterial if it is valid or not. The media, which dote on 

controversy, get into the act and pass on the suspect data and that in turn gets more of 

the activists fired up which eventually pressures politicians to pass laws that frequently 

cause more harm than good. 

If scientific data is not supported by respected scientists, it is simply science fiction and 

therefore worthless and dangerous. 

Sincerely, 

Ron Johnstone 
January 11, 2014 
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Zoraya Garay 

From: 
	

Mayor and Council 

Sent: 
	

Monday, January 27, 2014 4:49 PM 

To: 
	

'Stop The Bag Ban' 

Subject: 
	

RE: NO Bag Ban in Santa Clara!!! 

Your message has been received in the Mayor and Council Offices, City of Santa Clara and will be distributed to the full 

council for review. 

Regards, 

Zoraya Garay 

City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

From: Stop The Bag Ban [rnailto:stopthebagban@gmail.com ] 
Sent: Monday, January 13, 2014 12:10 AM 
To: Mayor and Council 
Subject: NO Bag Ban in Santa Clara!!! 

To: The Mayor and Council Members of the City of Santa Clara 

URGENT REQUEST TO STOP AND VOTE DOWN A BAG BAN IN SANTA CLARA 

This is an urgent request that you vote against a bag ban in Santa Clara. Stop the Bag Ban is an organization of 

citizens in the south bay (including many who live, work, or shop in Santa Clara) who have risen up against bag 

bans, and call into serious question the vast majority of claims made by "bag banners" who are likely pressing 

you to jump over the same cliff as the city councils of nearby cities. We URGE you not to make the same 

mistake. 

There are dozens of reasons as to why bag bans are being forced on us, why they are wrong, and why they are 

bad for the city, the people, and the environment (yes, you heard us right — BAD for the environment!). Here are 

a few of the main reasons/issues: 

1. BAG BANS ARE BUILT ON LIES, DISTORTIONS, WILD EXAGGERATIONS, AND MYTHS 

I am attaching a paper that goes into this in further detail. But any rational, scientific, non-emotional 

investigation into the claims of bag ban pushers reveal that plastic grocery bags are, at best, a tiny fraction of the 

cause of the claimed problems. Bag bans are a vast over-reaction to a tiny fraction of the problem. 

2. BAGS ARE BAD FOR BUSINESS (AND THE CITY) 

For the majority of businesses, bag bans are negative. The ONLY businesses that thrive on bag bans are large 

corporate grocery stores! (In fact, you may be receiving a letter from Safeway or the California Association of 

Grocers encouraging you to pass bag bans to control their own behavior. It sounds strange that a store would 

ask you to force them into stopping themselves from giving away plastic bags and charging customers for paper 



bags until you dig in and discover that Safeway is making MILLIONS of dollars off the paper bag "fees".) Overall, 

Santa Clara has been benefitting from the bag bans in other cities, as it drives people to Santa Clara to shop. 

Why would you even think about trading away this business advantage? 

In addition, the theft rate increases, both of merchandise and items such as those plastic hand baskets and 

shopping carts. Checkout clerks have higher incidents of injury and damage, due to handling and lifting of 

heavier carryout bags. Customers take longer to go through checkout lines while they fumble with their bags or, 

worst case, run back out to their car to retrieve them. 

It is clear that Santa Clara benefits from the bag bans in nearby cities. With bans in nearby San Jose and 

Sunnyvale, we hear of many people shopping in Santa Clara. And also note that the city council of Milpitas just 

voted DOWN the bag ban in December. 

3. BAG BANS INCREASE HEALTH THREATS 

It doesn't take a rocket science degree to know that you can't force people into using reusable bags against their 

will AND expect them to regularly inspect and wash them. In fact, even of the people who voluntarily use 

reusable bags today, very few EVER wash their bags. Is this really what you want to impose on your people? And 

these aren't just gym bags, or bags used to carry sprinkler parts our of Home Depot, but these are GROCERY 

BAGS used for FOOD! 

4. PEOPLE HATE BAG BANS, AND THEY ARE UNPOPULAR 

Do you have any poll that shows the citizens of Santa Clara want a bag ban? In fact, do you know of ANY 

unbiased scientific poll ANYWHERE that shows the people FAVOR bag bans? Bag bans are unpopular, and most 

informal polls show 60% of the people OPPOSE bag bans. While bag ban pushers brag that over 60 cities in 

California have implemented bag bans, are you aware that NO CITY COUNCIL in California has EVER put their bag 

ban to the people for a vote? Why not? 

Our side actually advocates a public vote, while the bag ban pushers NEVER ask for a public vote. Why not? Why 

don't they just qualify it on the ballot, rather than sneaking around brain washing and arm-twisting city councils 

to pass bag bans against the will of the people? 

In 2013, the citizens of Homer, Alaska repealed the city council enacted bag ban. Voters in Durango, Colorado 

repealed a plastic bag tax imposed by their city council. And a city council in Newport, Oregon actually had the 

courage to submit the bag ban to the people and they voted it DOWN. A repeal initiative just qualified in 

Issaquah, Washington and will be voted on in February. And a city council member in Walnut Creek is working to 

block a bag ban Walnut Creek through a citizen vote. The people are rising up against bag bans, and voting them 

down every chance they get. Doesn't that seem odd? Doesn't that at least set off a few alarms? 

Why doesn't Santa Clara stand up and take a bold step to become the FIRST city in California to actually put this 

issue to the voters? I invite you to ask your people. Not just the loud shouting people, but all the people. Do it at 

least through a survey and, if at all possible, a public vote. 

Also note that the Santa Clara Chamber of Commerce has repeatedly told you that they are AGAINST bag bans. 

The question for you is this: Once elected, do you feel you have the power to enact laws that are opposed by the 

people and the Chamber of Commerce that strips away business and individual rights? Are you here to 

represent your people and businesses, or give in to outside forces pushing you in a direction not supported by 

your constituents? Shouldn't you rather be PROTECTING your citizens from these negative forces, and 

optimizing the environment for your businesses while maintaining the free choice of the citizens? 

5. ARE THE PEOPLE OF SANTA CLARA STUPID? 
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Think about what a "bag ban" really is: Forcing businesses and people into a choice they could freely make 

today. In other words, the bag ban proponents feel that businesses are too evil (to offer bags in the first place) 

and people are just too stupid to make the "right" choice, so they will remove their choice, and think they can 

force them into their preferred lifestyle. Do you agree that the people of Santa Clara are too stupid to make the 

"right" choice? 

6. THE BAG BAN IN SAN JOSE HAS BEEN A DISASTER, NOT A SUCCESS 

As in all cities, you will likely hear quotes from the San Jose memorandum where the city environmental services 

twisted figures and reported only parts of the truth to try to show "success" of the bag ban in San Jose. We have 

written a rebuttal paper, which I am attaching. The San Jose bag ban has been a DISASTER. Here we are 2 years 

later, and people STILL HATE THE BAG BAN AND BLAME THE CITY COUNCIL. We have seen NO reduction in City 

Costs, and NO reduction in garbage fees. Any plastic carryout bag reduction in the environment has cost the 

residents MILLIONS of dollars (see attached paper on the costs of the plastic bag alternatives), and have shown 

insignificant progress in return. It is estimated that Santa Clara households will spend over $10 million PER YEAR 

trying to live the "reusable bag" lifestyle merely in lost time, bag costs, and bag maintenance costs. Any 

potential city savings is negligible in comparison to the burden you would be placing on families. 

In addition, our store audits in San Jose show that over 50% of the people now walk out of stores with NO BAGS 

at all, clutching their purchases in their arms or pushing them out in carts. And 15% buy paper bags, while less 

than 10% use reusable bags. (In case you are adding, the remaining portion walked out without any purchases, 

or possibly had purchases in their pockets.) Is this success? THIS IS FAILURE! 

Do NOT make the same mistake as San Jose and Sunnyvale. 

7. BAG BANS ARE BAD FOR THE ENVIRONMENT, AND FOR THE ENVIRONMENTAL MOVEMENT 

Bag bans have become nothing more than just the latest donation-attracting witch hunt of the day for many 

groups who call themselves "environmentalists." In fact, bag bans do virtually NOTHING for the environment 

and most likely have NEGATIVE consequences on the environment. But it is virtually impossible to get anyone in 

any government capacity to take a truly total and unbiased look at the ENTIRE impact of bag bans, including 

additional fuel usage in cars (think of all those cars carrying around tons of reusable bags now), increase in 

alternative bags (such as garbage bags to compensate for the loss of carryout bags), and increased use of paper 

and reusable bags, both of which are WORSE for the environment. Not to mention that bag bans set back 

environmental consciousness with the public. The public is so angry and sees through bag bans as just behavior 

manipulation, which causes them to reject future suggestions. As in the story about the boy who cries "WOLF!", 

the public is not stupid, and will not heed future actual environmental issues as they see through the bag ban. 

So called "environmental" groups are under the delusion that you can force people into a lifestyle that they 

dictate, and then people will somehow become "environmentally aware" and drink the kool-aid. The opposite is 

true. Whenever you force people to do something against their will, they will resist and retaliate. Consider this 

actual quote from an online board: 

"I am so angry at the City Council with this stupid bag ban that I want to take 100 plastic bags and go throw 

them in the creek!" 

Or another woman who told me: 
"I used to use reusable bags when I could, but now I will refuse, since the government is ordering me to do it. I'll 

now buy and use plastic bags just to make a point." 

Is this really what we want? 

I could go on and on, and have spent the last 2 years working on this issue. Most city council members just turn 

a deaf ear to our cries for an honest review of the facts, and I hope you are not the same. 
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I am available to meet with any of you at any time to review the facts and present the "other side" to the bag 

ban. Or I can answer your questions by email. If you are meeting with any of the bag ban pushers, you should 

clearly also meet with our side to hear sensible arguments against bag bans. 

You will likely hear a lot of emotional cries about how bad plastic bags are, or swirling vortexes of plastic (none 

of which happen to be plastic grocery bags) in the ocean, or sea turtles choking and dying on bags. And the 

biggest push of them all is that you must appear "green" and voting against a bag ban somehow is not being 

"green" (or at least as green as your crazy neighbors). Please, DO NOT give in to these irrational arguments. 

Please respect your citizens and businesses, and protect their rights to decide their own bag use. 

If you don't respect your citizens, then your citizens will not respect you. 

Vote NO on a bag ban. 

Don Williams 

Founder, STOP THE BAG BAN 

www.stopthebagban.com   

stopthebagban@gmail.com   

Attachments: 

a. The Lies, Myths, Half-Truths and Exaggerations of Bag Ban Proponents 

b. Bag Ban Officials Neglect Homework 

c. Plastic Bag Alternatives Much More Costly to Consumers 

d. San Jose Bag Ban Report Rebuttal 

e. Bag Bans—True or Fake Environmentalism? 

Link to a page with these and several other articles on the topic: 

http://fighttheplasticbagban.com/downloads/  

P.S. Thoughtful questions for the Santa Clara City Council: 

1. Does Santa Clara have a plastic carryout bag problem? If so, where? How many bags? What is the percentage 

of overall bags used? Do you even know, and has it ever been presented? Why not? 

2. Why must bag choice be mandated? What does it take to remove personal liberties and freedoms, just a few 

unsubstantiated photos of sea turtles chewing on a piece of plastic and wild exaggerations and claims? 

3. Why is only one type of bag for one application targeted? What about newspaper bags, thrown down in 

gutters and on streets just feet from storm drains? (There are plenty of alternatives for those!) 

4. Why would non-profits be exempt from the bag ban? Are their bags somehow "holier" than the rest of ours? 

Or birds and sea turtles don't choke on those? Or is this just favoritism at its worst? 
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5. Has the city council ever imposed a "minimum fee" on an object? (i.e. the paper bag). Why would a minimum 

fee be put in place and not a tax? 

6. Why are paper bags included in this law? Have they been shown to cause any of the problems that are 

claimed against plastic bags? Or is this just a matter of the pro-bag-banners just wanting to push their control 

agenda on the population without substantiation? 

7. Why is it the directive of the City Council to impose behavior control without direct evidence or compelling 

arguments? 

8. Does it seem wrong to you that the Bay Area Regional Water Quality Control Board would give you phony 

"percentage" points toward your mandated trash cleanup without any real measuring of the issue or results? 

This is more like mafia extortion than actual concern about real results. 

9. How much money is the city of Santa Clara spending on reports on this issue, "outreach", and other efforts? 

(One memo seemed to indicate $80,000 was allocated.) Why not just spend a fraction of that money to put it to 

a vote instead? Let's settle this once and for all for Santa Clara through a citizen vote. 
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Zoraya Garay 

From: 
	

Mayor and Council 

Sent: 
	

Monday, January 27, 2014 4:50 PM 

To: 
	

'Stop The Bag Ban' 

Subject: 
	

RE: Aren't you glad Milpitas and Santa Clara DO NOT have dangerous bag bans? 

Your message has been received in the Mayor and Council Offices, City of Santa Clara and will be distributed to the full 

council for review. 

Regards, 

Zoraya Garay 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

From: Stop The Bag Ban [mailto:stopthebagban@gmail.com]  
Sent: Wednesday, January 15, 2014 9:50 PM 
To: Mayor and Council; jesteves©ci.milpitas.ca.gov ; apolanski(aci.milpitas.ca.gov ; dgiordano(aci.milpitas.ca.gov ; 
agomez(@ci.milpitas.ca.gov ; cmontancOci.milpitas.ca.gov   
Subject: Aren't you glad Milpitas and Santa Clara DO NOT have dangerous bag bans? 

To the mayors and council members of Santa Clara and Milpitas: 

As you are aware, people are dying from the flu. Already there have been at least 7 deaths here in the bay area. 

Aren't you glad that your cities do not have a dangerous bag ban on its businesses and citizens? 

Think about what happens when thousands of people use reusable bags during the flu season, particularly in 

grocery stores around food where they are most often used. People, who may or may not even know they are 

sick, carry their reusable bags into the store that have been on their counters or in their cars. These bags are 

statistically never  washed and are handled repeatedly, often by several family members. They put these bags up 

on the counter where food is also managed, and the checkout clerk then handles them without any gloves. That 

same clerk then goes on to handle the next customer's groceries and bags, without washing his/her hands or the 

counter! Do you think this is GOOD? 

Also consider the interesting fact that one of the first people to die was a 23 year old grocery store worker. How 

did he catch the flu? Could a grocery store, particularly with hundreds of reusable bags being passed around, be 

a prime spreading ground for the flu? 

Your citizens thank you for not subjecting them to this very real danger. No one really knows how many people 

get sick by being forced into using reusable bags. Anecdotal studies showed an increase sickness and death rate 

in San Francisco after the bag ban. Bag ban proponents tried to dismiss the study, but they NEVER proposed or 

executed any study themselves. Yet common sense tells you there is increased danger, both in disease 

spreading (as described) and bacterial problems from reuse of contaminated bags. 

Plastic bags are still the best and safest solution to carrying of products by customers, particularly groceries. And 

with a reuse rate of over 70%, they are one of the most reused items brought into the house, also saving 

additional purchases of other bags such as garbage bags. 
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In fact, it is likely the reusable bag that should actually be banned. It is unsafe both for the users and other 

citizens. 

I encourage you to keep your common sense and protect your citizens. DO NOT force them into a lifestyle that 

literally puts their lives at risk, yet contributes virtually nothing advantageous to truly helping the environment. 

Keep safe, clean, reliable, low cost plastic bags available in your city. Strictly monitor negative impacts of 

reusable bags. And if you determine you actually have a litter problem, then address the litter problem in a clear 

and responsible way, not by banning all of your citizens from using one particular product in one particular 

manner. 

Thank you again on behalf of your citizens, 

Don Williams 

Stop the Bag Ban 
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Lina Pradabaez 

From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

Michael McWalters <mmcwalters@earthlink.net > 

Friday, January 17, 2014 12:47 PM 

Environment 

bottoms in re-usable bags! 

Follow up 

Completed 

If you're going to ban plastic bags and replace them with re-usable bags be SURE THEY HAVE A BOTTOM FOR 

SUPPORT! When San Jose instituted this there were bottom pieces to keep the re-usable bag easy to carry. Now 

manufactures have become cheap American crap made in China and the new ones no longer have bottoms to the 

bag. Tell me what's easier to carry, a bag that has a bottom support or a bag that doesn't? I think the latter one 

doesn't support. NO BOTTOMS means I will have to purchase more of these useless and wasteful products and dump 

them in to the trash. 

It should be your mission TO MANDATE BOTTOMS IN REUSABLE BAGS! 

The only reason I shop in Santa Clara is for the plastic bags. San Jose sucks! 

You also need to fix the email address IT IS MISSING THE "V" in .gov 

Michael McWalters 

2052 Gold Street #136 

Alviso, Ca 95002 

408-262-4406 
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Karin Hickey 

From: 
	 ed.maurer.1@gmail.com  on behalf of Ed Maurer <emaurer@engr.scu.edu > 

Sent: 
	

Friday, January 24, 2014 12:47 PM 

To: 
	

Environment 

Subject: 
	

Plastic Bag and Polystyrene ban 

Hello, 

I wanted to voice my opinion in strong support of this possible ban on plastic bags and foam containers that 
the City is considering. 

The Civil Engineering Department at SCU (where am on the faculty) has adopted a reach of the San Tomas 
Aquino Creek in Santa Clara. For many years I have taken my students to the creek to remove debris from the 
channel, and these carry-out plastic bags and polystyrene foam carryout containers are some of the most 
numerous items we pull from the creek. I'm glad we can contribute to removing this waste, but what we miss 
winds up becoming pollution in the Bay and eventually the ocean, where it is a hazard to both humans and 
wildlife. 

As a city resident since 2003, I am also very aware of the litter problems posed by these materials, especially 
near shopping areas and fast-food restaurants but also along roadways in general. This degrades our city. 

So many municipalities have imposed these bans, and none to my knowledge have seen businesses suffer as a 
result. The minor temporary inconvenience to us residents as we become accustomed to carrying our own bags 
when we go shopping is a miniscule price to pay. 

Thank you for your work in support of this important initiative. 

Ed Maurer 
718 Los Olivos Dr., Santa Clara 95050 

Ed Maurer, Associate Professor 
Civil Engineering Dept., Santa Clara Univ. 
Santa Clara, CA 95053-0563 
t:408-554-2178 f:408-554-5474 
www.engr.scu.edut—emaurer.  
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Zoraya Garay 

From: 
	

Mayor and Council 

Sent: 
	

Monday, January 27, 2014 4:51 PM 

To: 
	

'Ed Maurer' 

Subject: 
	

RE: Plastic Bag and Polystyrene ban 

Your message has been received in the Mayor and Council Offices, City of Santa Clara and will be distributed to the full 

council for review. 

Regards, 

Zoraya Garay 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

From: ed.maurer.1@gmail.com  [mailto:ed.maurer.1@gmail.com]  On Behalf Of Ed Maurer 
Sent: Friday, January 24, 2014 5:05 PM 
To: Mayor and Council 
Subject: Plastic Bag and Polystyrene ban 

Dear Council Members and Mayor, 

I wanted to voice my opinion in strong support of this possible ban on plastic bags and foam containers 
that the City is considering. 

The Civil Engineering Department at SCU (where I am on the faculty) has adopted a reach of the San 
Tomas Aquino Creek in Santa Clara. For many years I have taken my students to the creek to remove 
debris from the channel, and these carry-out plastic bags and polystyrene foam carryout containers are 
some of the most numerous items we pull from the creek. I'm glad we can contribute to removing this 
waste, but what we miss winds up becoming pollution in the Bay and eventually the ocean, where it is a 
hazard to both humans and wildlife. 

As a city resident since 2003, I am also very aware of the litter problems posed by these materials, 
especially near shopping areas and fast-food restaurants but also along roadways in general. This 
degrades our city. 

So many municipalities have imposed these bans, and none to my knowledge have seen businesses 
suffer as a result. The minor temporary inconvenience to us residents as we become accustomed to 
carrying our own bags when we go shopping is a miniscule price to pay. 

Thank you for your work in support of this important initiative. 



Lina Pradabaez 

From: 
	

Nathan Rogers <nathanrogers911@yahoo.com > 
Sent: 
	

Sunday, February 02, 2014 8:29 PM 
To: 
	

Environment; Nathan Rogers 
Subject: 
	

Plastic Bag Ban 

Dear city leaders, 

It has come to my attention that the City of Santa Clara is "considering" a ban on plastic bags as 
many other cities have recently done. 

I have never become involved in city affairs, but I am very excited to be a part of the conversation 
after hearing Benjamin Barber talk about the power of local municipalities to make a difference in the 
world. 
http://wvvw.ted.com/talks/beniamin  barber why mayors should rule the world.html  

Mr Barber suggests that it is withing the power of local government to solve such systemic problems 
as poverty and global warming. 

It seems that the debate about the old grocer's query "paper or plastic?" has become a major topic of 
discussion in the last few years. 

For many people I hear a lot of arguments between "convenience" versus "the environment". Even 
the arguments listed on http://santaclaraca.qov/ seem to boil down to these arguments. The 
Proposed Plastic Bag Ordinance Community Outreach Plan adds the landfill use. 

Neither of these arguments are simple in and of themselves. 
How do I buy more groceries than normal? 
How many plastic bags can I carry, 6...10 maybe? 
How many paper bags can I carry, 2? 
What else can I use the bag for when I'm done, can I reuse it? 
What does "the environment" really include? 
What amount of impact do bags really have? 
Is how do all these concerns balance out? 

Unfortunately the "paper or plastic" dilemma is even more complicated still. 
Anything you use for the sole purpose of carrying groceries has to come from some place and 
eventually it will be discarded. It doesn't matter how many times it is reusable. It will not last forever. 

Luckily there has been extensive research on the subject of environmental impact grocery carrying 
items. 

A Scottish report in 2005 lists many disadvantages of paper to plastic. 
Paper... 
can consume 4 times as much water to produce, 
can generate 3.3 times as much greenhouse gases, 
can generate 1.9 times as much acid rain, 
can do 14 times the damage to bodies of water. 
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Should we really force consumers who don't bring enough bags to use a product that causes 

so much more pollution? 

The U.K. Government Environment Agency Study Report, 2011 shows that 

Paper bags have to be reused 4-9 times to reach the same global warming potential of a conventional 

plastic bag 
Reusable PP bag would have to be reused 14-33 times 
Cotton totes would have to be reused 173-393 times 
Bags simply are not reusable that many times for the majority of citizens. 

The Washington Post published a very informative side by side comparison 

Paper bags use over 4 times as much energy to produce 
Paper bags create 70% more air pollution and 50 times more water pollution 

Paper bags take about 85 times as much energy to recycle 

I believe the research shows that it comes down to choosing between your favorite kind of pollution. 

1. Ban plastic bags, prevent the cosmetic pollution they can cause while increasing water, air and 

carbon dioxide pollution, 
2. Ban paper bags, reduce the amount of water, air and carbon dioxide pollution, leaving a lot of 

people frustrated at an apparent lack of action towards cosmetic pollution, 

3. Ban both, ultimately sabotaging business that rely on people buying things without taking the time 

to plan how many reusable containers to bring. 

Ask yourself: do we really participate in such dramatic increase in carbon dioxide and water 

pollution to appear to be more "green"? 

Of course using products that are used for more than just grocery carrying is the best solution. 

Collapsible plastic boxes, generic storage tubs, or some kinds of environmentally friendly bags are a 

much better solution to pollution. Unfortunately these solutions don't work for everybody. Perhaps 

there could be some creative program started to encourage people to use more sustainable shopping 

practices. It is worth consideration. 

I know there are a lot of people in our community who are interested in becoming more active in 

volunteering in cleanup projects. More resources dedicated to promoting cleanup would not only take 

care of stray plastic bags, but all other kinds of trash. 

Perhaps there would be greater environmental impact by considering a ban on single use water 

bottles. Is there really any positive for creating so much waste? 

- Nathan Rogers 
Santa Clara City resident for 3 years 

References: 
Benjamin Barber's TED talk 
http://www.ted.comitalks/benjamin  barber why mayors should rule the world.html  

City Outreach Plan http://santaclaraca.govimodules/showdocument.aspx?documentid=10086  

Canadian Research on paper v. plastic: http://www.allaboutbaqs.ca/papervplasticstudies.html   

Scottish research: http://www.scotlandsrov.uk/Resource/Doc/57346/0016899.pdf  

UK research: http://publications.environment-agencysiov.uk/PDF/SCH00711BUAN-E-E.pdf  
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Washington post comparison: http://www.washingtonpost.com/wp-

dyn/content/graphic/2007/101031GR2007100301385.html   



Zoraya Garay 

From: 
	

Zoraya Garay on behalf of Kimberly Green 

Sent: 
	

Tuesday, February 04, 2014 2:16 PM 

To: 
	

'Lori Jain' 

Subject: 
	

RE: I support a ban on plastic bags and EPS 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Vincent Tice 
Mayor and Council Office 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

From: Lori Jain [mailto:lori.jain©gmail.com ]  
Sent: Sunday, February 02, 2014 5:57 PM 
To: Mayor and Council 
Subject: I support a ban on plastic bags and EPS 

Mayor and City Council, 
Please vote to ban plastic bags and EPS in Santa Clara on March 18th. 

Respectfully, 
Lori Jain 
610 Jackson St 
Santa Clara, CA 95050 



Lina Pradabaez 

From: 
Sent: 
To: 
Subject: 

S <jcs609@gmail.com > 

Tuesday, February 04, 2014 3:38 PM 

Environment 
Better think twice before jumping off the bridge with the others. Or following the bag 

ordinance eco fad. 

Dear Santa Clara council and staff, 

As part of a citizens organization we believe in both protecting the environment and preserving the people's 
rights in a free economy democracy situation. We should not let special interest lobbyists run the show all the 
time. 

The lobbyists scheme is to make every attempt to coerce and threaten as many cities in the state to "jump on the 
banwagon" even against the residents will in order to push Sacramento legislators to pass a statewide ban which 
will be against 60% of CA voters will. 

We are glad that Santa Clara has placed citizens and businesses needs first for the past two years and refused to 
jump onto the ban wagon even turning down San Mateo County's free offer which four other surrounding 
accepted without saying a word even though they initially rejected bag bans at their city level in meetings just 
months earlier. Our members shopped outside San jose whenever possible since 2012. Though we know outside 
sources are pressuring in with lies, exaggerations, and threats every year the city does not pass a ban particularly 
with the MRP trash reduction credits. Though according to all official trash litter audits around the country 
BANS DO NOT REDUCE WASTE. BAGS are a MINUSCULE item in the Waste stream averaging 0.6% and 
are OFTEN REUSED to prevent other 99.4% of harmful waste from blighting the landscape. 

Cal Waste http://www.scribd.com/doc/106363047/Cal-Waste  

Table ES-3 on page 6 Shows that plastic grocery bags makes up 0.3% percent of the total waste stream 
compared 9.6% with all plastic waste items audited. 

San Francisco litter 2007 official department of public works 
audithttp://sfdpw.org/ftp/uploadedfiles/sfdpw/director/SanFranciscoLitterStudyFinalReport2007.pdf  

San Francisco litter 2008 official department of public works audit http://www.plasticbagfacts.org/PDFs/The-
City-of-San-Francisco-Streets-Litter-Re-Audit.pdf,http://www.hayward-ca.gov/CITY-
GOVERNMENT/DEPARTMENTS/PUBLIC-WORKS/documents/2010/SF  litter audit.pdf 

Study shows plastic waste actually increased after the 2007 ban probably due to increased use of thicker plastic 
bin liners 

3.2.3 bags page 35 shows 

Non retail plastic bags, the ones not affected by the plastic bag ban ordinance, went up from 1.11% in 2007 to 
3.42% in 2008 
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Retail plastic bags in which the plastic bag ban targets represents 0.6% of litter on both years. 

Total bag litter went from 4.45% in 2007 to 5.91% in 2008 which represents people buying heavy duty plastic 

bags to replace retail bags banned from supermarkets they reused before. 

http://www.sccgov.org/sites/iwm/Recycling%20and%20Waste%20Reduction%20Commission/Documents/Atta  

chments-to-TAC-Letter-Oct-2010pdf.pdf 

Official Santa Clara County study 2010 determines that Product bans do not reduce litter using data from 

official city of San Francisco audit which is the same as the one I provided above. The county is really hitting 

itself in the head by passing the bag ban. 

Please have your division study the full documentation developed by real environmental scientists regarding 

grocery bags. Don't just blindly follow the activists and the other cities into jumping off the same bridge and 

following the bag ordinance eco fad. 

http://a0768b4a8a31e106d8b0-50dc802554eb38a24458b98ff72d550b.r19.cf3.rackedn.com/scho0711buan-e-

e.pdf  

Banning bags does not help reduce litter much of it all, 

Anyone who driven through San Jose can easily prove that. Santa Clara is sparkling clean in comparison. Just 

makes us wonder how would San Jose ever meet trash reduction goals bt the MRP. 

There is also the situation of as people used grocery bags to secure garbage in the past now let alot of loose 

garbage into trash receptacles and elsewhere resulting in loose garbage flying out during trash collection days 

and causing trash to pile up on streets, freeways, and elsewhere around the city. 

BANS increase not reduce litter blight in cities. It also greatly increases health risks to residents according to a u 

texas study. 

We believe in Democracy and believe the people should be permitted to vote on this on a general election. 

Putting the issue on the general election costs less than the EIR. Therefore its good stewardship to city 

taxpayers to put it to the ballot then using that money from city funds to an EIR to pass an ordinance opposed 

by the majority of the residents. 

Joseph 
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Lina Pradabaez 
ZN22.1..."7.4 

From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

Joseph S <jcs609@gmail.com > 

Thursday, March 06, 2014 6:56 AM 

Environment 
Re: Evidence bag ordinance severely trashed San Jose during the past two years 

Follow up 
Completed 

Dear staff, 
I am glad that Santa Clara's staff decides to let the state take the lead and refuse to jump down the bandwagon as 
with the other cities including the ones that originally pledged to let the state decide on this matter. I stand with 
that mentality this is best not handled city by city. I do wonder however what if the state takes no action would 
the city still wait for the state to make its mind9 fyi state bans are less intrusive or farreaching as many of the 
municipal ordinances around the state. 

I wonder does Santa Clara have community workshops where city council and other personnel can meet with 
the public? I know that the issue is going to be visited on March 18. Is there any way we can present our 
evidence the data from city of San Jose is severely flawed. That had been arm-twisted by special interest groups 
who insist that bag bans are good and artifically stomp out any negative issues with them. I wonder if this file 
had been sent to Santa Clara already by other concerned citizens 
http://fighttheplasticbagban.files.wordpress.com/2013/10/san  jose_bag ban report_rebuttal.pdf  The truth is 
San Jose never did a true analysis of the full garbage situation as once down in San Francisco 
(www.waterboards.ca.gov/rwqcb2/water  issues/programs/stormwater/MRP/02-  
2012/Comments/Dart/Staff Exhibits.pdf)  as well as in Toronto, ON, Canada http://ebookbrowsee.net/sc119-   
toronto-2006-streets-litter-audit-pdf-d644375023  
Litter audits before and after the 2007 ban in San Francisco shows while grocery and retail bag litter fell by a 
few tenth of a percent since the ban(originally it makes up only a tiny 0.6% of all litter) as expected with a bag 
ban ordinance however total plastic litter increased by a few percentage including non grocery plastic bag litter 
which are not covered by the ban but composes of most of the bag litter before or after the ban I am guessing 
the study in San Jose completely omitted bag litter caused by bin liners, protective bags, and other exempt or 
non included bags and only focused on grocery bags which were very rare in the litter stream in the first place. 

The videos I recorded indicates that those kinds of "plastic bags" and other plastic and paper litter blight streets 
in San Jose more than ever before. It also shows Santa Clara is much cleaner than much of San Jose despite lack 
of a bag ordinance. 

I uploaded a few videos some in Santa Clara others in San Jose, try to compare the videos sorry about the 
quality though if you look on the sides. 
Tully Rd and Coyote Creek trailhead in San Jose 
https://www.youtube.com/watch?v=6uaWLFaCq  OE  
Tully Rd Near coyote creek San Jose 
https://www.youtube.com/watch?v=iGEVuiip4y8  

Compared with 
Aquino Creek Trail in Monroe Ave. 
https://vvww.youtube.com/watch?v=iCeNILGTILY  
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and 
Aquino Creek Trail by Tasman Ave. next to Convention center. 
https://www.youtube.com/watch?v=bGb2Da8kttg  
This is not an all inclusive list of the videos I have 

I also have blogger pictures showing how horrible the litter situation in the neighborhood of Coyote Creek. 

https://www.blogger.com/blogger.g?blogID=2800256383484133812#editor/target=postpostID=178229160400  
3366489;onPublishedMenu=posts;onClosedMenu=posts;postNum=5;src=postname  

How bag ban proponents often use photos to "villainize" plastic bags when they are not plastic bags at all even 
if they are they are highly unlikely to be the checkout bags they target. 
https://www.blogger.com/blogger . g?blogID=2800256383484133812#editor/target=postpostID=277768603138 
394317 ; onPublishedMenu=p o sts ; onClo s edMenu=p o sts ;p o stNum=3 ; src=postname  

How in San Jose loose poorly bagged or unsecured garbage spills into the neighborhood during trash collection 
which blights even quiet hilltop neighborhoods within the city. Grocery bags appears to be the best tool to 
prevent such spills which contains trash that are far worse to the environment. 

https://www.blogger.com/blogger.g?blogID=2800256383484133812#editor/target=postpostID=698385522691   
9533664;onPublishedMenu=posts;onClosedMenu=posts;postNum=4;src=postname  
A video of a road hazard spill is here 
https://www.youtube.com/watch?v=4FZv1CF8tkM  

Joseph 

On Mon, Mar 3,2014 at 11:28 PM, Joseph S <ics609@gmail.com> wrote: 
Dear Santa Clara environmental services staff, 

I have plenty of video and photographic evidence that during the past two years since San Jose implemented the 
bag ordinance the city's street litter issue became much much worse than the years prior to the bag ordinance. 
Creeks, streets, and empty lots, etc throughout the city became clogged and blighted with large piles of garbage 
constantly. I find the issue strictly confined to within San Jose's borders, I confirmed once outside San Jose's 
borders including Santa Clara it all of a sudden becomes litter free. I have plenty of video evidence of this 
phenomena. I have strong evidence the policy had failed and made things much worse as grocery and retail bags 
are the best instruments in wrapping up garbage to prevent loose garbage spills now that its banned within the 
city residents have less of these to contain garbage and have to rely on other less effective ways to contain 
garbage which ends up falling apart and spilling its load. It seems like much of the garbage spilled during trash 
collection. 
I wonder are there any ways to present the photographic and video evidence to the city of Santa Clara to show 
that this is one bad public policy this city should never think about to implement. The trash issue in San Jose is 
dire and there is strong evidence that the bag ordinance is a strong suspect in causing it as it is not an issue once 
outside city limits 

Anyone in city of Santa Clara or elsewhere that thinks that San Jose's ban is a "success," and that their city 
should follow, (as misleading one sided media coverage would assert), should seriously consider driving around 
San Jose neighborhoods and/or walk/ride the creekside trails of the south bay and visually compare the litter 
situation in San Jose and surrounding cities. I am certain any sane person would rethink the definition of 
"success." 

Joseph 
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Lina Pradabaez 

From: 

Sent: 

To: 

Subject: 

Follow Up Flag: 

Flag Status: 

Joseph S <jcs609@gmail.com > 

Friday, March 07, 2014 12:40 PM 

Environment 

Re: Evidence bag ordinance severely trashed San Jose during the past two years 

Follow up 

Completed 

Dear environmental staff, 

I am glad that Santa Clara has the brains to wait for the state to decide and not try to do this as a city. City to 
city patchwork of bans is very irrational and only causes problems particularly for mobile businesses and 
confuses visitors to the city. Though I would strongly suggest putting the issue on the ballot in the city 
regardless of the state action. I would also strongly suggest a ordinance on the ballot on the general election 
coming November to require a 2/3 majority vote prior to any fees levied by city ordinance on any carryout bag 
just as if the fee was a real tax(I know all new city taxes require 2/3 majority vote to pass in CA) and that the 
city would not pass any kind of ordinance on carryout bags on the city level or go further than the state 
legislation on the issue. I know most cities ordinances go much farther than the state's proposed law on bags 
often covering much more stores and require fees and years of record-keeping which can be expensive or nearly 
impossible for smaller businesses as well as out of town vendors. Please really take my words into 
consideration. I praise Santa Clara city staff is the only staff I encountered that are not pushing this ordinance 
like a car salesman or saleswomen pushing a sale which is the case for pretty much all other cities in the area. 

Joseph 

On Thu, Mar 6, 2014 at 10:21 AM, <donwilliams@aol.com>  wrote: 
Joseph: 

I would suggest this response (feel free to use it): 

Thank you for your response. I am aware of the claims by the City of San Jose, which were narrowly 

focused on examining the singular cause and effect of banning a product and measuring the effect to 

that product. Please see the attached rebuttal to that report that raises serious questions about what 

they examined, their measurements, and (most importantly) what they did NOT measure. One of the 

key issues they did not examine is the side-effect of 1 million people now without an easy and 

convenient used grocery bag to capture and control other trash. 

Many people used plastic grocery bags as bag liners. Those people have now been faced with a 

decision of buying trash can liners or going without. When they go without, it means that raw 

unbundled trash is being dumped into trash cans, which greatly increases the blow away litter 

problem during trash collection or tipped over cans. 

Secondly, with almost 50% of the people now buying goods without any bags at all, it means they 

have nothing to capture their trash during or after use. This greatly increases the trash count. Picture 

a person buying a small bag of chips, a soda, and a food item at a grocery store then sitting down on 

a park bench. If they had a plastic grocery bag, they could put all their trash back in it then put that in 

the closest garbage can. Yet due to the paper bag fee (and the fact that most people do NOT want a 
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paper bag anyway), they are sitting there with 3 different items and nothing to capture their trash. 

Again, it only takes some basic questions and common sense to see that the San Jose report is 
misleading and paints a false picture of the impact of the bag ban. And all of my own observations 
clearly indicate an increase in loose trash in the city. 

While it seems logical to suggest to the city council that they wait on a bag ban, I believe the best 
solution is to put it on a ballot for the people of Santa Clara to decide. Don't spend the money on 
CEQA reports and a lot more work, just put it on the ballot and let's see if the people of Santa Clara 
support or oppose a bag ban. 

Joseph Sze 

	Original Message 	 
From: Joseph <ics609Admail.com > 
To: Don Williams <donwilliamsaol.com > 
Sent: Thu, Mar 6, 2014 7:05 am 
Subject: Fwd: Evidence bag ordinance severely trashed San Jose during the past two years 

Sent from my iPad 

Begin forwarded message: 

From: Environment <environmentSantaClaraCA.qov> 
Date: March 5, 2014 8:26:46 AM PST 
To: Joseph S <ics609(drnail.com > 
Subject: RE: Evidence bag ordinance severely trashed San Jose during the past two years 

Dear Joseph, 

Thank you for submitting your comments and noticing how clean Santa Clara streets are - our City staff 
really makes an effort to keep streets clean. However, the evidence you provide contradicts the data that 
has been provided to us by the City of San Jose. Their findings note an 89% reduction of plastic bag litter 
in storm drain inlets and a 60% reduction of plastic bag litter in creeks and rivers only after 1 year of 
implementation when compared to their baseline studies before the ordinance went into effect. 

FYI - Our staff recommendation to City Council regarding a carryout bag ordinance is to take no action 
until we have an update on statewide plastic bag legislation. 

Thank you, 

Environmental Programs 
Public Works Department 
City of Santa Clara 
1700 Walsh Ave. Santa Clara, CA 95050 
Tel: (408)615-3080 !Fax: (408)988-0237  
www.santaclaraca.uov  
TwitteriPinterest eNotify  

From: Joseph S [mailtaics609qmail.com ] 
Sent: Monday, March 03, 2014 11:29 PM 
To: Environment 
Subject: Evidence bag ordinance severely trashed San Jose during the past two years 
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Dear Santa Clara environmental services staff, 

I have plenty of video and photographic evidence that during the past two years since San Jose 

implemented the bag ordinance the city's street litter issue became much much worse than the years 

prior to the bag ordinance. Creeks, streets, and empty lots, etc throughout the city became clogged and 

blighted with large piles of garbage constantly. I find the issue strictly confined to within San Jose's 

borders, I confirmed once outside San Jose's borders including Santa Clara it all of a sudden becomes 

litter free. I have plenty of video evidence of this phenomena. I have strong evidence the policy had failed 

and made things much worse as grocery and retail bags are the best instruments in wrapping up garbage 

to prevent loose garbage spills now that its banned within the city residents have less of these to contain 

garbage and have to rely on other less effective ways to contain garbage which ends up falling apart and 

spilling its load. It seems like much of the garbage spilled during trash collection. 

I wonder are there any ways to present the photographic and video evidence to the city of Santa Clara to 

show that this is one bad public policy this city should never think about to implement. The trash issue in 

San Jose is dire and there is strong evidence that the bag ordinance is a strong suspect in causing it as it 

is not an issue once outside city limits. 

Anyone in city of Santa Clara or elsewhere that thinks that San Jose's ban is a "success," and that their 

city should follow, (as misleading one sided media coverage would assert), should seriously consider 

driving around San Jose neighborhoods and/or walk/ride the creekside trails of the south bay and visually 

compare the litter situation in San Jose and surrounding cities. I am certain any sane person would 

rethink the definition of "success." 

Joseph 

The information contained in this email may be privileged, confidential and exempt from disclosure under applicable law. The information is 

intended only for the use of the individual or entity to which it is addressed. If you are not the intended recipient or the employee or agent 

responsible to deliver it to the intended recipient, you are hereby notified that any use, dissemination, distribution or copying of this 

communication is strictly prohibited. If you have received this message in error, or are not the named recipient(s), please notify the sender 

immediately by reply email and delete this message from your computer. Thank you 
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Lina Pradabaez 

From: 

Sent: 

To: 

Subject: 

Attachments: 

Follow Up Flag: 

Flag Status: 

Joseph Sze <josephs609@gmail.com > 

Friday, March 07, 2014 2:01 PM 

Environment 

Bag ban a failure not success as claimed by city of San Jose and one sided media 

coverage 

san jose_bag_ban_report_rebuttal.pdf; Bag bans harmful for the environment fact 

sheet.doc; Life cycle of carryout bags UK Environmental agency.pdf; 10-01-12_Grocery 

Bag Bans and Foodborne Illness.pdf 

Follow up 

Completed 

I am aware of the claims by the City of San Jose showing 89% reduction of plastic bag litter in storm 

drain outlets, and 60% reduction in plastic bag litter in creeks and rivers. Though after reviewing the 

report we find which were narrowly focused on examining the singular cause and effect of banning a 

product and measuring the effect to that product. Please see the attached rebuttal to that report that 

raises serious questions about what they examined, their measurements, and (most importantly) what 

they did NOT measure. One of the key issues they did not examine is the side-effect of 1 million 

people now without an easy and convenient used grocery bag to capture and control other trash. If 

you drive down many streets in San Jose, the freeways/county expressways through San Jose, or 

Creeks trails running through San Jose and take a look at the sides you would notice there are far 

more litter all over there compared to the same places in Santa Clara. I strongly suggest the staff 

drive over to San Jose or walk down Coyote Creek Trail or any other creek trail in San Jose and take 

a look at the reality. You will be shocked. 

Many people used plastic grocery bags as bag liners. Those people have now been faced with a 

decision of buying trash can liners or going without. When they go without, it means that raw 

unbundled trash is being dumped into trash cans, which greatly increases the blow away litter 

problem during trash collection or tipped over cans. Even if they buy bin liners or reuse the paper 

bags for bin liners they are much harder to tie up and would easily come loose and spill its contents. 

Secondly, with almost 50% of the people now buying goods without any bags at all, it means they 

have nothing to capture their trash during or after use. This greatly increases the trash count. Picture 

a person buying a small bag of chips, a soda, and a food item at a grocery store then sitting down on 

a park bench. If they had a plastic grocery bag, they could put all their trash back in it then put that in 

the closest garbage can. Yet due to the paper bag fee (and the fact that most people do NOT want a 

paper bag anyway), they are sitting there with 3 different items and nothing to capture their trash. 

Again, it only takes some basic questions and common sense to see that the San Jose report is 

misleading and paints a false picture of the impact of the bag ban. And all of my own observations 

clearly indicate an increase in loose trash in the city. 

While it seems logical to suggest to the city council that they wait on a bag ban, I believe the best 

solution is to put it on a ballot for the people of Santa Clara to decide so that no matter what the state 

decides to do there would be nothing on the city level on this matter unless with voter approval. Don't 
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spend the money on CEQA reports and a lot more work, just put it on the ballot for next general 
election in Nov(which is much cheaper than a special election or during a CEQA) and let's see if the 
people of Santa Clara support or oppose a bag ban/fee. 

Please read these attachments carefully before considering any further movements. 
Putting the issue on that ballot in a general election shows the city's pride in democracy and would 
send a message to Sacramento that when the people gets a voice they would tell you the truth 
whether they want or not want a ban or fee. 

Joseph Sze 
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Zoraya Garay 

From: 
	

Mayor and Council 

Sent: 
	

Tuesday, February 04, 2014 2:15 PM 

To: 
	

'Terry C' 

Subject: 
	

RE: Thanks for voting NO on Plastic Bag Ban 

Your message has been received in the Mayor and Council offices, City of Santa Clara and will be distributed to the full 

council for review. 

Zoraya Garay 

Mayor and Council Offices 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

From: Terry C [rnailto:focusgrow©gmail.com ] 
Sent: Sunday, February 02, 2014 12:30 AM 
To: Mayor and Council; Richard Nosky 
Subject: Fwd: Thanks for voting NO on Plastic Bag Ban 

Dear Mayor, Vice Mayor, Councilmembers and City Attorney of Santa Clara: 

I want to share the communication w/ Milpitas City Council with you — I am so PROUD that Milpitas 
City Council refused to follow the Pied Piper's march. 

I just noticed that Dress Barn at the corner of Montgomery near California in S.F. has been closed. The 
corner shop sits empty. Only the directory at the courtyard confirmed it was Dress Barn. 

And today, while walking up Sutter Street, I noticed Ann Taylor loft was gone. Only dirt mark barely 
visible read Loft. And next door, Loehman, a discount designer store which has been there forever is 
posting big signs "Going Out of Business." 

S.F. has tech boom? Housing crisis? Retailers are dying, quietly. 

Thank you, 
Terry Chong 

	Forwarded message 	 
From: Terry C <focusgrow@ gmail.com > 



Date: Thu, Jan 30, 2014 at 1:03 AM 
Subject: Thanks for voting NO on Plastic Bag Ban 
To: iesteves@ci.milpitas.ca.gov , Althea Polanski <apolanski@ci.milpitas.ca.gov >, 
dgiordano@ci.milpitas.ca.gov , agomez@ci.milpitas.ca.gov , cmontano@ci.milpitas.ca.gov , 
twilliams@ci.milpitas.ca.gov   
Cc: "Justin Wedel, Councilman WCreek" <info@su4wc.com >, "Darren Spellman, Supervisor" 
<dspellman@co.calaveras.ca.us >, Joseph Sze <josephs609@gmail.com >, Don Williams 
<stopthebagban@gmail.com>, Larry Grattan <Larrybuyland@comcast.net >, Todd Myers 
<tmyers@washingtonpolicy.org >, Craig Keller-SaveOurChoice <craig@saveourchoice.us > 

Dear Mayor, Vice Mayor, Councilmembers and City Manager of Milpitas: 

I meant to write to your earlier to COMMENT you on voting down the ban. 
I was so PROUD that Milpitas refused to follow the Pied Piper match into the forest. 

I just read the letter to the Editor by Ms. Bowman, a 75 year resident of Milpitas at: 

http://www.mercurynews.com/milpitas/ci  24926721/milpitas-letters-editor-baq-ban-rejection  

Wow! Wow! Wow! 
Talk about vigor and -- RUDE and self-righteous! 
She has exposed the FACES of the green progressive people and let us see clearly that the do-goody people are 
not that pretty after all. 

The plastic bag bans are total eco-fads. 
They do not do the environment any good. 
They cause many unintended problems which I will cite some below. 

They do not help in marine debris issue -- for the plastic in ocean is HARD plastic, from tubs, lids, jugs, water 
bottle; NOT from single-use plastic bags. 
You can slow down the pace while watching The Pacific Garbage Patch. What got fished out from the ocean? 

They do not save marine lives -- which were killed mostly by abandoned fish nets. 
There is no scientific proof that they were killed by plastic bags -- even NOAA (National Oceanic Atmospheric 
Admin) will not support the claim. 

The ban created many intended problems: 
- It turned off shoppers and created a lot of frictions at the check out stands. 

- shop keepers reported higher theft; for they could no longer tell if the customers have paid or not 

- when it come to discretionary shopping, shoppers can just stay out if they were pissed. I am one. 
Many days I walked past boutiques in my neighborhood in S.F., the shop keeper(s) were sitting cold. 
Pearl Gallery closed in Dec'13. Cranberry boutique is closing this month; Jan'14. They were/ are nice 
shops. 

- Plastic bags are clean medium to carry meat. Most people don't wash their bags. Unclean bags are 
bleeding ground for bacteria, creating health hazard. 

- The ban angers many citizens. Instead of being supportive of the city council and green people, people 
are turned off. 
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I saw my neighbor trashed half a dozen of paper bags into the black trash bins instead of into the blue 

recycle bins. I haven't seen this phenomena before. 
I used to recycle food waste with the little paper bags I got from Walgreen. I am not going to pay 10c for 

the bag so that I can recycle. Now all food waste ended in trash. 
So the ban did not reduce waste. Ironically it increases waste. 

-- Since most people still prefer bags than bringing their own, the demand for paper bags increases. 

More trees that absorbs CO2, a green house gas were cut down. More trucks are on the road to transport. 

Creating more green house effect, and aggravate global warming. 

I can go on and on... 

And I like Todd Myers' article the most, which I have cited hundred times over: 

(Support market-based solutions; for buyers and sellers can solve the problem. 
And there is not better measurement than putting the alternatives in dollar / economic scale.) 

In Homer, Alaska, voters rejected the ban 57% to 43%. 
In Durango, CO, voters rejected the bag tax with 56% to 44%. 
In Issaquah, WA, voters will have a chance to vote on its repeal on 2/11/14, thanks to Craig Keller from 

saveourchoice.us .  
So I will say 55% of people are against. vs 45% for. 
The 55% did not get a chance to vote. They were busy working. 
55%; the majority; the silent majority. 

So, should any city consider the ban, we, the people, would appreciate a chance to vote on the issue. 

Then, it will be settled, once and for all. 

THANK YOU, Milpitas, for refused to follow the Pied Piper. 

And thank you, Councilman Justin Wedel from Speak Up For Walnut Creek, (su4wc.com)  for 

respecting our Constitution; our Liberty. 

Terry Chong 
repealbagfee.blogspot.com  
saveourchoice.us   
su4wc.corn  
stopthebagban.com   
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Vincent Tice 

From: 
	

Mayor and Council 
Sent: 
	

Tuesday, February 11, 2014 3:03 PM 
To: 
	

'Nic Dell' 
Subject: 
	

RE: Potential Ban of Polystyrene Packaging in Santa Clara 

Your message has been received in the Mayor and Council Offices, City of Santa Clara and will be distributed 
to the full council for review. 

Vincent Tice 
Mayor and Council Office 
City of Santa Clara 
1500 Warburton Avenue, Santa Clara, CA 95050 
vtice@santaclaraca.gov  (408) 615 - 2253 

From: Nic Dell [mailto:livefournowwyahoo.corn]  
Sent: Thursday, February 06, 2014 3:36 PM 
To: Mayor and Council 
Subject: Potential Ban of Polystyrene Packaging in Santa Clara 

Dear Mayor and Members of the City Council, 

This week I read in the newletter that came with my utility bill that Santa Clara is considering banning 
polystyrene packaging. I think this is a very good idea because it is (as far as I know) not recyclable. 
However, I have also read that some cities in the Bay Area that have already banned it have 
continued to allow stores to package raw meat and other food products in polystyrene. While this is, 
in general, a move that I applaud, I think the ban also unfairly targets small independent businesses 
because the ban does not apply to corporate chain businesses (such as chain grocery stores) that 
produce a far larger quantity of polystyrene packaging than any small restaurant might purchase for 
their use. 
I strongly urge the Santa Clara City Council to push for the eventual and complete elminiation of 
polystyrene packaging from all businesses. Can you tell me what communication, if any, the City has 
directed to grocery store chains regarding this potential ban? If the city wants to ban polystyrene, or is 
at least considering banning it, now is the time to contact all businesses (including grocery stores) 
that use polystyrene packaging. The ban, if implemented, should apply to all businesses in Santa 
Clara that use it. 

I would be very interested in learning from the City Council more about this potential ban and hope to 
hear from you at your earliest convenience. 

Thank you for your time, 

Respectfully, 

Nick Dellaporta 



Dave Staub 

From: 
	

StopThe BagBan <stopthebagban@gmail.com > 
Sent: 
	

Thursday, February 13, 2014 1:08 PM 
To: 
	

Dave Staub 

Subject: 
	

Re: Potential Santa Clara Bag Ban 

Thanks Mr. Staub. Yes, it seems like a big waste of time and effort if the state is seriously considering a state-
wide ban (and they may have paid off enough politicians to get it passed this year, unless they do not want to 
tick off their citizens in an election year with an unpopular bag ban...). 

I wrote some serious questions already, but will put together an information pack for you to consider. 

Although we are against a ban, we actually would support putting a bag ban to the city voters. We believe the 
people should be allowed to decide if they want the government to control their behavior (when they actually 
could control it themselves if they wanted to). That way, the city isn't seen as being too "nanny-state" and this 
issue is allowed to be decided by the voters. Do they want to join San Jose and Sunnyvale in this bag ban, or 
stay independent? And it is my understanding that a vote by the people is less than the money to do the CEQA. 

- Don Williams 

On Thu, Feb 13, 2014 at 11:30 AM, Dave Staub <DStaubgsantaclaraca.gov > wrote: 

Mr. Williams, 

Yes, I will be preparing the staff report on a potential plastic bag ban for the March 18 th  City Council meeting. You are 
welcome to submit information to me prior to the Council meeting. At this point, we are still in the process of 

determining whether the staff recommendation will be to take a wait and see approach until SB 270— Padilla gets 

approved by the state, or to recommend proceeding with the CEQA necessary to implement an ordinance. The agenda 

for the meeting will be posted on the City's website on Friday, March 14 th  sometime after 5:00 pm. The staff report will 
be accessible through the March 18 th  agenda. 

Dave Staub 

Deputy Director of Public Works 

City of Santa Clara 

Public Works Department 

1700 Walsh Avenue 

Santa Clara, CA 95050 

Ph: (408) 615-3086  
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Fx: (408) 988-0237 

dstaub(&santaclaraca.gov  

From: StopThe BagBan [mailto:stopthebagban@gnnail.com]  

Sent: Wednesday, February 12, 2014 6:46 PM 
To: Dave Staub 
Subject: Potential Santa Clara Bag Ban 

Mr. Staub: 

It is my understanding that you will be preparing the briefing information for the Santa Clara City Council on a 

potential bag ban. I am the founder of a group of citizens in the south bay area who oppose bag bans. We have 

done research, written papers, executed store audits, fielded studies, and conducted polling over the past 2 years 

on this issue as part of our opposition. I will prepare a summary for you and send you papers and information 

that will help establish our points and serious doubts about bag bans that I hope will be helpful. 

But I would like to ask you a serious question: Are you intending to provide a true and balanced information 

packet for the city council members, or just a one-sided argument that supports bag bans? The reason I ask is 

because 100% of the city presentations I have seen are completely one-sided, fail to ask serious questions, and 

fail to investigate any of the negative impacts of bag bans. In their reports, they all seem to repeat (like parrots) 

the same talking points, and put up information based on misleading websites and wild claims that are 

unsubstantiated. None of them ever contacted our organization or asked any questions, even though we are an 

organization of local citizens (including their city members) who stand in opposition to this one very issue. 

Instead, they do things like grab completely unsubstantiated or verified images of turtles chewing on unknown 

pieces of plastic from the intemet and include them in their official city reports, repeat wild and incredible 

statistics, and just state all the reasons why the city council should implement a bag ban. 

I hope that you will be more open and fair, and also perform your duty to provide the city council with all of the 

facts in an unbiased manner 

For example, here are some basic questions that seem very logical but I have never seen addressed: 

1. Where is the evidence (in Santa Clara) of a plastic bag problem? How many bags are found and where? 

2. Are there any independent and neutral public opinion polls that show the people of Santa Clara support a bag 

ban? 
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3. What is the cost TO CITIZENS of a bag ban? (i.e. lost time, expenses, money, etc.) Note: All city reports 

only discuss the cost to the city, which is literally pennies compared to the millions of dollars that it costs 

citizens and businesses. 

4. How much increased water usage will a bag ban impose (due to the washing required for reusable bags)? 

5. What increased flu risks are presented via reusable bag use while people are (literally) dying of the flu? 

6. How is Santa Clara going to deal with the new stadium (and did you know that the NFL does NOT allow 

reusable bags to be brought into stadiums?), the convention center, and Great America? 

7. Did you do any observations of your own in San Jose or Sunnyvale to determine actual reusable bag use after 

a bag ban? (And be sure to include non-grocery stores) 

8. Will you investigate why grocery bags are singled out instead of newspaper bags, which are thrown down in 

streets and gutters? 

9. Will you include the reuse of grocery bags for other purposes (which is why few are recycled), or just quote a 

low recycle rate? 

10. Will you confirm the claims of the bag banners (such as 500 bags per person, vast floating plastic in the 

ocean, animals being killed, etc.) or just repeat them? 

11. What happens if California implements a bag ban? Will Santa Clara money have just been wasted? 

12. What about the alternative of putting it to a vote of the people instead of spending money on expensive 

EIRs, education, and potential lawsuits by the plastic industry? 

13. Any consideration of the freedoms of businesses and the people, and the justifications for removing 

freedoms? 

14. Is it legal, or morally right, for the city council to be setting the first ever "minimum price" for an item 

(paper bags)? 

I hope you will honestly look at the issue. In all our research and investigation, the facts are just not there for 

bag bans. In fact, they are environmentally worse than the alternatives, increase costs to families greatly (about 

$200 per year per family in time and costs), increase disease risk, increase water usage, decrease business, and 

just infuriate people. We have written papers which explain this in depth. 

We are open to meet with you or discuss any issues you have, to answer questions by email, or to have a phone 

conversation. And if you are getting information or help from the bag banning side of the argument, then you 

should also be hearing our side. 

Thank you for your service to the city, and for hearing our pleas for a fair and balanced assessment of the 

complicated issue of bag bans. 
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Don Williams 

Founder, Stop the Bag Ban 

www.stopthebagban.com   

stopthebagban@gmail.com  

P.S. Here is another web site that has a lot of information and a number of papers that I co-authored: 

www.fighttheplasticbagban.com  

---„ „ 	
- - 

The information contained in this email may be privileged, confidential and exempt from disclosure under applicable law. The information is intended only for the 

use of the individual or entity to which it is addressed. If you are not the intended recipient or the employee or agent responsible to deliver it to the intended 

recipient, you are hereby notified that any use, dissemination, distribution or copying of this communication is strictly prohibited. If you have received this message 

in error, or are not the named recipient(s), please notify the sender immediately by reply email and delete this message from your computer. Thank you 
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Dave Staub 

From: 
	 StopThe BagBan <stopthebagban@gmail.com > 

Sent: 
	 Wednesday, February 12, 2014 6:46 PM 

To: 
	 Dave Staub 

Subject: 
	 Potential Santa Clara Bag Ban 

Mr. Staub: 

It is my understanding that you will be preparing the briefing information for the Santa Clara City Council on a 
potential bag ban. I am the founder of a group of citizens in the south bay area who oppose bag bans. We have 
done research, written papers, executed store audits, fielded studies, and conducted polling over the past 2 years 
on this issue as part of our opposition. I will prepare a summary for you and send you papers and information 
that will help establish our points and serious doubts about bag bans that I hope will be helpful. 

But I would like to ask you a serious question: Are you intending to provide a true and balanced information 
packet for the city council members, or just a one-sided argument that supports bag bans? The reason I ask is 
because 100% of the city presentations I have seen are completely one-sided, fail to ask serious questions, and 
fail to investigate any of the negative impacts of bag bans. In their reports, they all seem to repeat (like parrots) 
the same talking points, and put up information based on misleading websites and wild claims that are 
unsubstantiated. None of them ever contacted our organization or asked any questions, even though we are an 
organization of local citizens (including their city members) who stand in opposition to this one very issue. 
Instead, they do things like grab completely unsubstantiated or verified images of turtles chewing on unknown 
pieces of plastic from the intemet and include them in their official city reports, repeat wild and incredible 
statistics, and just state all the reasons why the city council should implement a bag ban. 

I hope that you will be more open and fair, and also perform your duty to provide the city council with all of the 

facts in an unbiased manner. 

For example, here are some basic questions that seem very logical but I have never seen addressed: 

1. Where is the evidence (in Santa Clara) of a plastic bag problem? How many bags are found and where? 
2. Are there any independent and neutral public opinion polls that show the people of Santa Clara support a bag 
ban? 
3. What is the cost TO CITIZENS of a bag ban? (i.e. lost time, expenses, money, etc.) Note: All city reports 
only discuss the cost to the city, which is literally pennies compared to the millions of dollars that it costs 
citizens and businesses. 
4. How much increased water usage will a bag ban impose (due to the washing required for reusable bags)? 
5. What increased flu risks are presented via reusable bag use while people are (literally) dying of the flu? 
6. How is Santa Clara going to deal with the new stadium (and did you know that the NFL does NOT allow 
reusable bags to be brought into stadiums?), the convention center, and Great America? 
7. Did you do any observations of your own in San Jose or Sunnyvale to determine actual reusable bag use after 

a bag ban? (And be sure to include non-grocery stores) 
8. Will you investigate why grocery bags are singled out instead of newspaper bags, which are thrown down in 
streets and gutters? 
9. Will you include the reuse of grocery bags for other purposes (which is why few are recycled), or just quote a 
low recycle rate? 
10. Will you confirm the claims of the bag banners (such as 500 bags per person, vast floating plastic in the 
ocean, animals being killed, etc.) or just repeat them? 
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11. What happens if California implements a bag ban? Will Santa Clara money have just been wasted? 
12. What about the alternative of putting it to a vote of the people instead of spending money on expensive 
EIRs, education, and potential lawsuits by the plastic industry? 
13. Any consideration of the freedoms of businesses and the people, and the justifications for removing 
freedoms? 
14. Is it legal, or morally right, for the city council to be setting the first ever "minimum price" for an item 
(paper bags)? 

I hope you will honestly look at the issue. In all our research and investigation, the facts are just not there for 
bag bans. In fact, they are environmentally worse than the alternatives, increase costs to families greatly (about 
$200 per year per family in time and costs), increase disease risk, increase water usage, decrease business, and 
just infuriate people. We have written papers which explain this in depth. 

We are open to meet with you or discuss any issues you have, to answer questions by email, or to have a phone 
conversation. And if you are getting information or help from the bag banning side of the argument, then you 
should also be hearing our side. 

Thank you for your service to the city, and for hearing our pleas for a fair and balanced assessment of the 
complicated issue of bag bans. 

Don Williams 
Founder, Stop the Bag Ban 
www.stopthebagban.corn  
stopthebagban 0 gmail.com  

P.S. Here is another website that has a lot of information and a number of papers that I co-authored: 
www.fighttheplasticbagban.com   
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Dave Staub 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Stop The Bag Ban <stopthebagban@gmail.com > 

Friday, February 21, 2014 12:03 AM 

Dave Staub; Rajeev Batra 

Mayor and Council 

Information, Facts, Articles, and Videos Refuting Bag Bans 

bagbansofficialsneglecthomework.pdf; 

theliesmythshalftruthsandexaggerationsofbagbanproponents.pdf; 

plasticbagalternativesmuchmorecostlytoconsumers.pdf; 

san jose_bag_ban_report_rebuttal.pdf; paper-bag-fee-setting-a-bad-precedent.pdf; 

using-reusablebagsnotthateasy.pdf 

Dear Mr. Staub: 

In our previous email conversation, I mentioned that I would be putting together information that you will find useful 

when preparing your report for the Santa Clara City Council. I am including that in this email. 

My primary request to you would be to do the work to present an accurate and full report, that looks at all sides of the 

issue. In virtually every staff report I have seen at council meetings, the city staff just blindly repeated every weak and 

false claim by bag banners, and stated a completely one-sided opinion of the bag ban (stating all the reasons a bag ban 

should be considered, and attempting to dismiss any potential negative effects). I have seen city reports include the 

much-repeated false (and irrelevant) claims about "vast patches of plastic" floating in the ocean (although virtually none 

of it is plastic bags), that every person uses 500 plastic grocery bags per year (virtually impossible to do!), that hundreds 

of thousands of animals die every year (not true), and that plastic bags are a serious problem (even though the city 

never even took a survey in their own creeks). I even saw the completely staged and never substantiated photo of a 

turtle chewing a piece of plastic used in the Los Gatos city staff report! So please check your facts in your report. 

I also challenge you to include a neutral public opinion poll on the matter. (In Menlo Park the city official quoted a public 

opinion poll of people who came up to a city sponsored "reusable bag" booth and quoted it as representative of the 

population. Hardly neutral!) 

And no city has seriously considered the impact and cost to citizens. They only talk about costs to themselves (the city) 

NOT to the citizens whom they serve. If San Jose were honest, they would discover that it has cost the citizens tens of 

thousands of dollars for every less bag that their city workers had to clean up. They could have hired an army of plastic 

bag collectors for less! San Jose, like other cities, never did a cost/benefit analysis for their bag ban. 

And I would invite you to do an investigation of how much money the big corporate stores (like Safeway) are making off 

bag bans. Interestingly, Safeway has been writing letters to many city councils asking them to pass a bag ban. Why 

doesn't Safeway just do it themselves? And the California Grocer's Association is a big backer of pushing bag bans 

statewide. Why? Because the required paper bag fees put millions of dollars into the pockets of big corporate stores, at 

the cost of the citizens. Of course they support it! And note that the San Jose bag ban report (please also refer to the 

rebuttal paper attached) NEVER asked the stores for the paper bag sales numbers even though they are specifically 

called out in the law for that very purpose. It is very odd that this key question of corporate profits is never addressed. 

My ultimate challenge to you and the city council is to PUT THIS TO A VOTE OF THE PEOPLE, rather than spending city 

funds on studies or kicking it further down the road. Let the people decide if they want the city to determine if they 

should be allowed to get a plastic grocery bag at the store. Santa Clara could be the FIRST city to respect their citizens 

enough to let them decide on this issue. 
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ARTICLES: 

Attached are just a few key articles that bring up serious questions and concerns about plastic bag bans, and show they 

are unnecessary, detrimental, dangerous, costly, and based on misinformation: 

Bag Ban Officials Neglect Homework - This article discusses how city officials neglect to do due diligence when passing a 

bag ban that forces residents to adopt a lifestyle that the people do not freely choose. 

The Lies, Myths, Half -Truths, and Exaggerations of Bag Ban Proponents - This article reveals many of the typical lies, 

myths, and misinformation frequently repeated by proponents of bag bans. 

Plastic Bag Alternatives Much More Costly To Consumers - This article compares the cost of bags and the value of 

personal time of different bag options available to the shopper under a plastic bag ban. A typical family will spend at 

least $200 per year in time and costs when using reusable bags (much higher in Santa Clara where the hourly income 

rate is about 4 or 5 times the value we used). 

San Jose Bag Ban Report Rebuttal - This article is a critical analysis of San Jose Bag Ban litter reduction results and claims 

of success by the City of San Jose. The report identifies the cost to citizens of San Jose and the failure of the city to do a 

reasonable analysis. 

Paper Bag Fee Setting A Bad Precedent - This is an article that looks at tax issues around the paper bag fee including 

sales tax issues and court rulings regarding the paper bag fee as an end around California's Proposition 26. 

Using Reusable Bags Not That Easy - This article looks at the challenges families face when using reusable bags and, 

despite bag banners saying that using reusable bags is easy, it turns out not to be a significant personal and financial 

burden. 

Here is a link that includes a number of these articles and more: 

http://fighttheplasticbagban.com/downloads/  

I personally co-authored several of these articles, and can answer any questions or clarifications you may have. And if 

you find any errors in any of these articles, then please let me know. 

VIDEOS:  
Here are a few videos that contain useful information: 

Are you being told the truth about plastic bags? 

http://www.youtube.corn/watch?v=UdQUzxp9Mfw  

Unintended consequences of Plastic Bag Bans 

http://www.youtube.com/watch?v=h1ZIP83D3v4  

Clip from "Portlandia" TV series: "Eco-Taliban" (Funny, but makes a point!) 

http://www.youtube.com/watch?feature=player  embedded&v=c1545PS AkOw 

Reusable bags leads to increased shoplifting (news story): 

http://www.komonews.com/news/loca  I/Plastic-bag-bans-tied-to-increase-in-shoplifting-

194071981. htnril?ta b=video&c=y 

Again, I am available to address any questions or need for information that you may have. I have spent 2 years studying 

this issue, and found that the further I dig, the less there is that could possibly justify these emotional nanny-state bans 

that are being imposed on the people against their will by local governments. I sincerely hope that Santa Clara remains 
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smart enough and has enough respect to hold out against the false claims and excessive control or, even better, has the 

fortitude to be the first city in California to put this to the people for a vote in order to settle this issue. 

Thank you for your time and service, 

Don Williams 

Founder, STOP THE BAG BAN Citizen's group 

www.stopthebagban.com   

stopthebagban@gmail.corn  
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Rebuttal of the San Jose Bag Ban Results 

CLAIMS OF SUCCESS ARE BIASED, EXAGGERATED, AND HIGHLY QUESTIONABLE.  

A MORE COMPLETE REVIEW ACTUALLY SHOWS THE SAN JOSE BAG BAN TO BE A COMPLETE FAILURE. 

By Don Williams and Anthony van Leeuwen 
August 23, 2013 

On November 20, 2012 Kerrie Ronnanov (Director of Environmental Services for San Jose) issued a 

memorandum to the San Jose City Council claiming success of the "Bag Ban" (San Jose ordinance #28877), ten 

months after the Bag Ban was implemented. Ronnanov claimed this success based upon apparent reductions 

in the number of plastic bags collected from certain locations and an increase in the number of reusable bags 

used by shoppers. This memo has been widely used by bag ban proponents, particularly quoting incorrectly 

calculated reduction numbers as facts to state that bag bans "work." 

However, the memorandum is biased, factually incorrect, completely neglects a cost/benefit analysis of the 

bag ban, and fails to raise critical questions that should have been asked. 

Report Evaluation 

There are five (5) key areas in which the memorandum falls critically short of supplying a true picture of the 

bag ban impact. These areas are as follows: 

1. The wrong parameter was measured, then claimed as a success. 

The fundamental error in the report is measurement of the wrong parameter. Measuring a reduction in the 

number of plastic bags collected by a litter survey team at survey locations does not indicate the true 

reduction in the impact to the environment. The true impact is the number of plastic bags that were NOT 

collected and escaped into the environment, for example, made their way to San Francisco Bay or the ocean. 

This issue here is that there was likely little to no change to the number of bags that got past the survey areas 

prior to the bag ban verses after the bag ban, and there was no attempt to measure them. There were just 

less numbers of bags that were cleaned up! 

The vast majority (well over 99.9%) of plastic carryout bags are properly used, the majority reused, and then 

they are properly recycled or thrown away in trash receptacles. The small percentage of littered plastic 

carryout bags (basically from illegal littering or accidental release from garbage collection trucks) are collected 

in a number of ways, all designed to prevent them from permanently entering the environment: 

• Street sweeping 

▪ City funded park and creek garbage collection 

x Storm drains, catch basins 

• Voluntary citizen pickup (i.e. random "good Samaritans") 

▪ Citizen/Agency creek cleanups 

http://fighttheplasticbagban.com 
	 Page 1 
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In order for a plastic bag to permanently enter the environment, it must get past ALL of these safeguards. 

Measuring the reduction of one particular item (in this case plastic carryout bags) in any of these steps only 

measures a reduction in the amount of work required to perform the cleanup at that step. The city of San 

Jose made no effort to measure the true plastic carryout bag impact number before or after the bag ban. 

Thus, any true reduction impact to plastic bags permanently reaching the environment is completely 

unknown. 

If the goal of the bag ban was to reduce the impact on City Employee trash collectors, then it could be argued 

that this was a valid measurement against that goal and it was successful. However, that was not the stated 

goal of the bag ban, and does not even remotely justify the huge personal and monetary cost of the bag ban 

imposed on San Jose businesses and citizens. (Also note that San Jose residents have seen ZERO reduction in 

city taxes or garbage collection costs since the bag ban went into effect. Proponents claimed millions of 

dollars in costs for litter cleanup, garbage collection, and the cost of equipment jams in waste management 

facilities. Yet NO savings have been realized by residents since the ban! Where is the money?) 

The questions that should really be asked are these: 

zi Was the bag ban even remotely worth the cost in time and effort for everyone involved? 

le Could the costs of the bag ban been better used for a greater environmental impact? 

2. The measurement methodology was unscientific and seriously flawed. 

The authors reviewed not only the memorandum (Romanov, 2012) but also obtained and reviewed the raw 

data upon which the memorandum results were based. The authors made the following observations: 

• The cleanup locations measured before and after the ban were NOT the same areas! Since historical 

cleanup data for these sites is not known, there is no way to determine if these sites represent multi- 

year accumulations of litter that would skew results. 

• The percentage figures cited in the memorandum do not reflect a true reduction in plastic bag litter. 

The figures represent a reduction in the proportion of plastic bags to other litter instead. 

Evaluating ALL of the data shows that NON-PLASTIC BAG litter was also reduced by approximately 30% 

to 40% in the same comparisons. This is a confirmation that the comparison locations and/or criteria 

is flawed, or were influenced by other unexplained factors. There was no attempt to mention or 

address this serious statistical error. 

m The storm drain reductions are based upon too small a sample size to provide a creditable number. 

Twenty-three (23) storms drains catch basins outfitted with trash capture devices is too small a 

sample size for a city the size of San Jose. There was no attempt to discuss the status of storm drain 

trash capture devices in the City of San Jose and whether all planned devices have been installed. 

In Appendix A, the authors critically examine the on-land, creek, and storm drain litter data. Both the city's 

computation of results and our computation of plastic bag reduction results are provided. The plastic bag 

reduction results from the city's data and methodology are questionable and flawed. 
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3. Bag usage observations were not taken at a broad cross-section of stores, skewing the data. 

The memorandum states that "Visual observations were made at a variety of store types, including grocery 

stores, pharmacies, and general retailers in different San Jose neighborhoods at the same stores both before 

and after implementation of the BYOB Ordinance." (Romanov, 2012, p. 5) An examination of the spreadsheet 

containing Bag Survey Locations shows bag observations after the bag ban were taken almost completely at 

grocery stores, contradicting the statement in the memorandum, and therefore heavily skewed. (City of San 

Jose, 2013) 

Grocery stores are the one location where people shop generally knowing how much they will purchase, have 

a car available with reusable bags, have shopping carts to use (making it easier to carry reusable bags), and are 

reminded of a need for reusable bags when they see signs or others in the parking lot carrying bags. Yet, even 

in this environment, over 43% of the people are NOT using reusable bags, with the vast majority of the people 

walking out clutching an armload of products or using shopping carts or baskets to transport raw un-bagged 

products to their car. This is not success! 

Completely missing from the survey after the bag ban were any home repair locations (Home Depot, Lowe's, 

Orchard Supply Hardware, etc.), electronic resellers (Fry's, Best Buy, etc.), malls, convenience stores (7-11, 

AM/PM, etc.), specialty stores (auto repair stores, flower shops, etc.), and farmer's markets. Even a cursory 

view at any of these locations reflects a completely negligible rate of reusable bags. There were 3 drug stores, 

3 clothing stores, an office supply store, and 2 malls included in one survey prior to the bag ban, but 100% of 

the data after the bag ban was from grocery stores ONLY. 

In addition, some stores now choose to avoid shoplifting and theft of shopping baskets by providing free 

"thick" plastic bags (considered "reusable" under the San Jose law). Other stores have offered the thick plastic 

bags at a discounted price (for example, 7 cents instead of the city mandated 10 cent paper bag fee). None of 

these stores were included in the survey. 

Bag ban proponents paint a false picture of a fully compliant citizen pulling into a Whole Foods parking lot in 

their environmentally friendly electric car gleefully pulling out a stack of reusable bags to do their pre-planned 

shopping. But reality is far from this romanticized picture. Any observation of shoppers reflects a large 

percentage of grumbling citizens ashamed to be hauling around an armload of dirty, ugly, slippery, and 

mismatched reusable bags against their will, people cursing at themselves and the stores when they forget 

their reusable bag in the car or home, or people just refusing to take part in bag bans and using no bags at all. 

4. No cost/benefit analysis was performed, or even attempted! 

When bag bans are passed, the city typically only worries about the cost to the city, and pays little to no 

attention to the impact to businesses and citizens. However, the cost to the businesses and citizens far 

outweigh the cost to the city. Consider these costs: 

• City Costs 

The City of San Jose spent hundreds of thousands of dollars on the bag ban, in research, legal maneuvers, 

documentation, education, answering calls and questions, public hearings, and investigations and follow 
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up. The City of San Jose continues to spend thousands of dollars per year in following up on the bag ban 

(such as producing the referenced memorandum), evaluation of the bag ban, and even considering 

modifications to the ordinance. In addition, they face potential lawsuits, and loss of sales tax from 

business decline. Incalculable is the frustration of the citizens, and the raw anger by many toward the city 

council and the city for imposing what is widely viewed as a "nanny-state" law on the citizens. One has 

only to read online posts and responses to newspaper articles to taste the public frustration. 

• Business Costs 

There was absolutely no attempt to evaluate the impact to businesses. Checkout stands have slowed 

down and lines are longer, businesses have faced increased theft, shopping baskets have disappeared 

from many stores, some stores installed additional barriers to ensure shoppers are properly funneled 

through checkout stands, and other stores have hired additional security. In addition, there was no 

attempt to measure business loss to surrounding cities. 

• Citizen Costs 

Citizens face the biggest penalties and costs by the bag ban. In addition to annoyance and inconvenience, 

just the time required to purchase, stock, prepare, use, inspect, wash, dry, restock, and replace reusable 

bags adds up to many hours per year. The authors have estimated the total impact in time and costs to be 

about $262 per year per household. This is even higher in the San Jose area where average income is 

much higher than average state level. If all 301,366 households (2010 Census Data) in San Jose complied 

with the wishes of the city to use reusable bags, this would equate to $79 million per year for San Jose 

residents. 

A detailed Cost Analysis for Citizen Costs is provided in Appendix B. This analysis reveals that a bag ban 

will cost San Jose city residents an additional $23 million per year based upon expected bag usage rates. 

ALL of these costs must be added together then compared to the total benefit. At best, the city can only show 

a few thousand less plastic grocery bags were collected at catch basins and other points of entrapment. The 

cost/benefit analysis comes to well over $10,000 per littered bag just for the citizen cost alone. Surely there 

could be a better use for that money! 

5. Serious negative impacts were never addressed or even mentioned 

In addition to the cost impact of the bag ban, serious negative and side effects were never mentioned. These 

include: 

• Indications of a huge loss of business 

Let's assume there was an average overall reduction rate of plastic bag litter of 60% as claimed by Ms. 

Romanov. Where do the plastic bags that comprise the remaining 40% come from? Does that not 

indicate that 40% of the people must be shopping outside of San Jose? In fact, this may be one of the only 

accurate statistical analysis conclusions of these measurements, because a cross-section of the trash at 

any collection point should reflect the percentage of people using that particular product. Completely 
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banning a product from businesses in San Jose then still seeing a 40% litter rate for that product indicates 

that about 40% of the people must be shopping outside of San Jose! 

• User inconvenience and frustration 

No attempt was made to poll citizens, or measure wasted time and efforts due to the bag ban. How many 

citizens actually support or oppose the bag ban? How often do people have to go back to their car or even 

to their home to gather forgotten bags? How many negative posts and responses to online articles have 

been written? Why does a small 10 cent fee bother and anger them so much that they would carry 

armloads of loose goods from the store? 

• Store issues 

There are multiple reports of plastic baskets and shopping carts being stolen from stores, longer wait 

times in lines, additional security issues, and customer anger aimed at stores. None of these were 

investigated. 

• Store clerk and citizen physical impact 

The impact to the clerks and citizens on the increased use of reusable bags (or worse yet, those who opt 

not to use any bags) is significant. The clerks must now deal with packing bags at counter level, verses the 

previously used plastic bag frames at below counter level. In addition, customers insist of filling the 

reusable and purchased paper bags to the brim, resulting in much heavier weight being lifted. No 

ergonomic impact was investigated. 

• Public health concerns 

There was no investigation of the rate of washing or cleanliness in the observed reusable bags. However, 

it is widely measured and known that people DO NOT wash their reusable bags, particularly if those 

people are forced to use the bags against their own free will. In addition to the actual investigation on 

wash rates, there was no investigation on any increase in disease or sickness to the citizens of San Jose or 

to employees at stores who have to pack filthy bags. 

Nearly half the people now use no bag at all 

Even at the grocery stores (where the city employees observed behavior), they measured 43% of the 

people leaving with no bags. Add in the Home Depot stores, Fry's, and others, and that number is likely 

well over 50%. Thus, the bag ban has had the effect of basically removing ANY form of carryout 

convenience. Is this progress? Is this a good thing? No, it demonstrates the utter failure of government 

mandated solutions! 

Conclusion 

The memorandum by Ms. Romanov clearly reflects an attempt to spin inconsistent and inconclusive data in 

the most positive manner possible, and completely ignoring an evaluation of the true effects (both positive 

and negative) of the San Jose bag ban. Therefore, the memorandum is both biased and negligent. A more 
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neutral evaluation would conclude that the bag ban is totally unjustified based upon a cost/benefit analysis. A 

more negative evaluation would conclude that the San Jose bag ban is an utter failure and complete disaster. 

Yet, in the world of politics, a true evaluation and analysis is typically avoided at all cost. Thus, city officials 

publish biased reports that neglect the facts or negative impacts, the city council believes the bag ban has 

been successful, and proponents repeat this misleading memorandum as evidence when convincing other city 

councils to follow San Jose like lemmings over the cliff. 

It is the authors' opinion that the choice of bags to offer customers should be left to the businesses. 

Furthermore, the choice of bag to use should be left to the individual citizen based upon their situation and 

personal beliefs. Some people may choose to use reusable bags on planned shopping trips, such as grocery 

stores, but need a bag when visiting a Home Depot or Fry's. Others may want to avoid any danger of 

contamination in their bags and instead take full advantage of safe, clean, disposable bags. Bag ban 

proponents should make their case to the people, and let the people decide. 

Virtually everyone hates litter. Litter laws should be enforced and those who litter should be punished. In 

addition, action should be taken by the city to ensure that loads in garbage and recycling trucks are completely 

contained to prevent spewing loose litter on city streets and encouraging people to bag loose litter that could 

become airborne. To ban a product and punish everyone because of the careless behavior of a few is not a 

responsible solution. 

The statistics and claims in the November 20, 2012 memorandum by Ms. Romanov are neither scientifically 

accurate nor do they justify the immense personal and financial burden of the bag ban to the businesses and 

people of San Jose. The city council should demand that the items raised in this document be reviewed by the 

city, and the issues seriously addressed. The city should determine, in a truly unbiased manner, if the San Jose 

bag ban is justified. If not, the city should repeal the bag ban. 
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Appendix A 

On-Land Litter Surveys 
On Land Litter Surveys were conducted in 2009, 2010, and in 2012. Litter surveys were conducted along 

streets and sidewalks for a length of 100 feet. Trash collected was sorted and characterized to establish 

what percentage of the litter found consisted of single-use plastic bags. (Ronnanov, 2012, p. 3) Results 

of the litter surveys are summarized in Table A-1. The table shows the number of sites surveyed, total 

litter items found, number of plastic bags found, number of plastic bags per site, and the percent of 

plastic bags out of total litter items found. 

Table A-1. On-Land Litter Surveys 

Litter Audit 

Year 

Number 

of 

Sites 

Total 

Litter 

Items 

Number 

of Plastic 

Bags 

Plastic 

Bags 

Per Site 

Percent 

of 

Total Litter 

Pre Ban 

2009 48 7,917 387 8.1 4.9% 

2010 59 7,784 409 6.9 5.3% 

2009 Plus 2010 107 15,701 796 7.4 5.1% 

Post Ban 

2012 31 3,679 76 2.5 2.1% 

City of San Jose's Evaluation of On-Land Litter Reduction 
The City of San Jose evaluated the results of the On-Land Litter Assessment in the November 2012 

Memorandum. In the memo, data from the 2009 and 2010 Litter Assessments were added together to 

get pre-ban results. The post-ban data was obtained from the 2012 Litter Assessment. The data 

showed 796 plastic bags pre ban out of 15,701 litter items or 5.1%. The post ban data showed 76 bags 

out of 3,679 litter items or 2.1%. (Romanov, 2012, p. 6) 

The city calculates the reduction in on-land plastic bag litter as follows: 

Percent On Land Reduction = 
Pre Ban Percent of Total Litter — Post Ban Percent of Total Litter 

Pre Ban Percent of Total Litter 
x 100% 

5.1% — 2.1% 
Percent On Land Reduction = 	 x 100% = 58.8% or 59% 

5.1% 

Critical Analysis of San Jose's Evaluation of On-Land Litter Survey 
The analysis of the On-Land Litter Survey in Table 1 of the memorandum is flawed for a number of 

reasons. (Romanov, 2012, p. 6) 

First, for Pre-Ordinance data the City of San Jose added the results from the 48 sites in the 2009 Litter 

Survey to the 59 sites in the 2010 litter survey together, identifying a total of 107 sites. For Post- 
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Ordinance a total of 31 sites were surveyed. What this means is that the total area surveyed before the 
ban is more than three times larger than the area surveyed after the ban. This will distort the results. 

Second, the sites surveyed were not the same in each survey year. This means that in each successive 
survey year new sites are included that might contain multi-year accumulations of trash and plastic bags 
distorting survey results. 

Table A-2. Reduction of plastic bags in on-land sites 

Litter Survey 

Year 

Number 

of 

Sites 

Survey 
Area (feet) 

Number of 
Plastic Bags 

Normalized 
Number of 

Plastic Bags 

Percent 

Reduction 

Pre Ban 

2010 48 4,800 387 8.1 
2011 59 5,900 409 6.9 

2010 plus 2011 107 10,700 796 7.4 
Post Ban 

2012 31 3,100 76 2.5 66% 

Table A-2 shows the reduction of plastic bags in on-land sites. For each survey year, the number of 
survey sites is listed including the survey area which is computed by multiplying the number of sites by 
100 feet which is the distance of roadway that was surveyed at each site. The table also contains the 
number of plastic bags found and the normalized number of plastic bags found. The normalized number 
of plastic bags is calculated by using the formula below and represents the number of plastic bags per 
100 feet of surveyed roadway or site. 

Number of Plastic Bags 
Normalized Number of Plastic Bags = 	  x100 feet 

Survey Area in feet 

To compute the percent reduction the following formula is used: 

Percent Reduction = 
Pre Ban Normalized Plastic Bags — Post Ban Normalized Plastic Bags 

Pre Ban Normalized Plastic Bags 
x 1 0 0% 

The Pre Ban 2010 plus 2011 normalized number of bags was then compared to Post Ban 2012 
normalized number of bags to calculate a 66% reduction or a drop of 5 plastic bags per survey site. 

The city of San Jose conservatively computed the percent reduction by the computing the reduction as a 
percent of total litter; whereas, we calculated the percent reduction by the average number of plastic 
bags per survey site. While our method actually produces slightly better results, statistical uncertainty 
remains as a result of the underlying data. 

Creek Cleanup Trash Characterization Results 
Creek Cleanup trash characterization was conducted in 2010, 2011, and 2012. Litter surveys of creeks 
were conducted over a standardized length of 300 feet at each surveyed location. The litter surveys in 
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2010 and 2011 were conducted Pre-Ordinance and the 2012 litter survey was conducted Post 
Ordinance. 

Table A-3. Creek Litter Survey Results 

Litter Audit 

Year 

Number 
of 

Sites 

Total 

Litter 

Items 

Number 

of Plastic 

Bags 

Plastic 
Bags 

Per Site 

Percent 

of 

Total Litter 
Pre Ban 

2010 5 5,502 670 134 12.2% 
2011 10 16,703 1367 137 8.2% 
2010 Plus 2011 15 22,205 2037 136 9.2% 
Post Ban 
2012 10 14,017 513 51 3.7% 

City of San Jose's Evaluation of Creek and River Litter Reduction 
In Table A-3, the City of San Jose calculated the Pre-Ordinance results by adding the data from the 2010 
to the 2011 Creek Litter Surveys for a total of 15 Sites, 22,205 litter items and 2,037 single-use plastic 
bags for an average of 136 plastic bags per site. The Post Ordinance results are taken from the 2012 
Creek Litter Survey for a total of 10 Sites with 14,017 litter items and 513 single-use plastic bags for an 
average of 51 bags per site. Plastic grocery bags were shown as 12.2% of total litter in 2010, 8.2% of 
total litter in 2011, and 3.7% of total litter in 2012. The city calculates the overall creek reduction by 
calculating the reduction of 9.2% to 3.7% of total litter for a reduction of 59.8% or rounded to 59%. 
(Romanov, 2012, p. 6) 

Critical Analysis of San Jose Evaluation in Creek and River Litter Survey 
Table A-4 shows the reduction of plastic bags in creek sites. A distance of 300 feet of creek was assessed 
for litter at each site. The number of bags found was normalized to the number of plastic bags per site. 
The 2010 plus 2011 normalized number of bags was compared to the 2012 normalized number of bags 
to calculate a 62.5% reduction from 136 to 51 bags per site for a drop of 85 bags per site. The 62.5% 
reduction compares well with the 60% reduction computed by the City of San Jose. 

Table A-4. Creek Litter Reduction Results 

Litter Audit 

Year 

Number 

of 
Sites 

Assessment 

Area feet 

Number of 
Plastic Bags 

Normalized 
Number of 

Plastic Bags 

Percent 

Reduction 

Pre Ban 

2010 5 1500 670 134 
2011 10 3000 1367 137 
2010 plus 2011 15 4500 2037 136 
Post Ban 

2012 10 3000 513 51 62.5% 
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Storm Drain Catch Basin Litter Surveys 
Storm drain catch basins, retrofitted with trash capture screens, were repeatedly sampled in order to 

establish an accumulation rate for plastic bags in storm drain system. The storm drain catch basis litter 

survey in addition to counting plastic bags measured the volume and weight of litter. 

City of San Jose's Analysis of Storm Drain Litter Rate 

In the table in the San Jose memorandum, an average of 3.6 single-use plastic bags/inlet/year Pre-

Ordinance and 0.4 single-use plastic bags/inlet/year Post Ordinance was reported. This was computed 

by the city of San Jose as a reduction of 89%. (Romanov, 2012, p. 6) The analysis is based upon 80 bags 

Pre-Ordinance and 9 bags Post Ordinance from a total of 23 sites surveyed before and after the bag ban 

for a total reduction of 71 plastic bags. (City of San Jose, 2012) 

Critical Analysis of Storm Drain Catch Basin Litter Survey 

The spreadsheet containing storm drain catch basin results consists of Events 1-4 and Event 5 is 

confusing. Events 1 to 3 are Pre Ban and Event 4 is Post Ban. The results shown in the above paragraph 

are contained in a highlighted section of the spreadsheet. The spreadsheet also shows that the number 

of sites sampled for each of the events. The results reported did not include data from all sites. This 

was not explained. 

Table A-5. Storm Drain Results 

Litter Audit 

Year 

Number 

of Sites 

Number of 

Plastic Bags 

Plastic Bags 

per Site 

Percent 

Reduction 

Pre Ban 

Event 1 31 16 0.52 

Event 2 65 50 0.77 

Event 3 62 20 0.32 

Total 158 86 0.54 

Post Ban 

Event 4 69 9 0.13 

Post Ban Reduction 77 0.41 76% 

When comparing the total number of plastic bags from the three pre ban events and Post Ban events for 

a reduction of 86 plastic bags to 9 plastic bags for a reduction of 77 bags or a 76% reduction. This is also 

equivalent to a reduction of 0.54 to 0.13 for a 0.41 bag reduction per catch basin. This differs from the 

reduction calculated by the city because it includes all sites surveyed rather than the selected 23 sites 

which shows a reduction of 3.6 bags per inlet to 0.4 bag per inlet or a reduction of 89%. 

Summary 

In Table A-6, the authors present both the City of San Jose calculations for a reduction in plastic bag 

litter and their own calculations. While the City of San Jose's numbers were fairly close to ours 

regarding the decrease in plastic bags found in creeks and on-land, the methodology used was flawed 

and the source data wanting in both cases. With regard to storm drain data, using data from 23 storm 
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drain catch basins outfitted with trash capture devices is much too small a sample for a city the size of 

San Jose to provide reasonably accurate results. Serious questions remain with San Jose's calculation of 

the storm drain plastic bag reduction of 89%. The storm drain results appear to be overstated even 

though the plastic bag reduction only represents a reduction of 71 plastic bags. Since our calculations 

were based on the limited data collected, it is also considered suspect. 

Table A-6. San Jose Results Compared with this Paper's Results 

Survey San Jose Reduction Our Calculations Bags Reduced 

On-Land Survey 59% 66% 4.9 bags per site 

Creek Survey 	_ 60% 62.5% 85 bags per site 

Storm Drain Survey 89% 76% 0.41 bags per site 
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Appendix B 

Table B-1 contains the estimated cost data for the City of San Jose based upon bag usage statistics for 
the City of Santa Monica derived from a survey conducted by a student group called Team Marine. 
Student volunteers from conducted over 50,000 observations of store patrons both before and after the 
bag ban. The number in parenthesis in the table represents the bag usage statistics from Team Marine. 
(Team Marine, 2013) Household cost data for the different bag options is derived from the authors' 
paper titled "Plastic Bag Alternatives Much More Costly to Consumers". For example, annual costs for 
store provided plastic bags is $20.80, store provided paper bag is $31.20, store purchased paper bags is 
$78, and reusable bags is $300. (van Leeuwen & Williams, 2013) Based upon Table B-1, the annual cost 
to San Jose residents for carryout bags more than doubled (2.5 times) even with the high number of 
people who now choose not use bags! In addition, San Jose residents will now spend an additional $23 
million more annually for carryout bags than they did before the ban. This $23 million could be MUCH 
better spent actually doing something positive to address litter and trash, rather than regulating citizens 
and businesses. 

Table B -1. Pre and Post Ban Cost Estimate for City of San Jose 

Population/ 
Households 

Annual Cost 

San Jose Population 984,299 
San Jose Households (3 persons) 328,100 

Pre Ban 
Households using Plastic Bags (69%) 226,389 $4,708,886.42 
Households using Paper Bags (5%) 16,405 $511,835.48 
Households using Reusable Bags (10%) 32,810 $9,842,990.00 
Households using No Bags (15%) 49,215 0.00 
Total Pre Ban Cost $15,063,711.90 

Post Ban 

Households using Plastic Bags (0%) 0 $0.00 
Households using Paper Bags (29%) 95,149 $3,618,779.21 
Households using Reusable Bags (35%) 114,835 $34,450,465.00 
Households using No Bags (36%) 118,116  
Total Post Ban Cost $38,069,244.21 

Total Cost Increase as a Result of Bag Ban $23,005,532.31 
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Bag Bans: Officials Neglect Homework! 

COUNTY AND CITY OFFICIALS FAIL TO PERFORM DUE DILIGENCE WHEN IMPLEMENTING BAG BANS  

By Anthony van Leeuwen and Don Williams 
10 August 2013 

Misguided officials in more and more California communities are adopting plastic carryout bag bans and, 

in their haste to jump on the latest Eco-Fad bandwagon, fail to perform due diligence in attempting to 

solve a complex problem. Little to no effort is spent actually analyzing the problem or coming up with 

possible alternative solutions. (Myers, 2012) Most of the effort is spent on the required Environmental 

Impact Report (EIR) to justify the ban, jumping over the legal hurdles to avoid lawsuits, and trying to 

justify bag bans without the necessary objective data. 

Officials who fall for trendy environmental fads like bag bans put greater value on appearing "green" 

than actually helping the environment. (Myers, 2012) Contrary scientific and economic information is 

disregarded in favor of a totalitarian solution which is then forced upon community residents as the only 

solution to a supposed dire environmental emergency. In their rush, government officials can't even 

wait for the next election to put it to the voters to ask their permission and buy-in before taking away 

the liberties of businesses and citizens. 

Consider key evidence that shows bag bans are a solution looking for a problem: 

1) A vast majority of city and county officials cannot even show that they have a plastic bag problem, let 

alone a problem of such magnitude where a ban is the only possible solution. The source of plastic bag 

litter and methods by which plastic bags are released to the environment is largely unknown and never 

investigated. In most jurisdictions litter audits are not performed to determine the quantity of plastic 

bags and the rate at which these bags are released into the environment. Traditional methods such as 

increasing the frequency of litter cleanup and removal efforts are never considered. Rather than 

investigating these issues, officials make emotional decisions to ban plastic bags based on anecdotal 

evidence consisting of photos of plastic bags littered along the road, caught on fences, stuck in trees, in 

the mouth of a turtle, or tales of a plastic island floating in the middle of the ocean. Emotion and 

fantasy win out over objective facts and logic. 

2) A bag ban normally involves a ban on plastic carryout bags and a fee of 10 or 25-cents on paper bags. 

The fee for paper bags is designed to coerce shoppers into using reusable shopping bags rather than just 

switch from plastic bags to paper bags. Yet the only real argument against paper bags is that they don't 

want citizens to use them. Thus, it becomes evident that this issue is not about plastic bags, but about 

forcing people to give up the convenience of single-use carryout bags altogether. It is about behavior 

change to force people to adopt a "green" lifestyle. 
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3) Bag ban proponents assert that one of the primary reasons for a bag ban is that litter in the 
terrestrial and marine environments results in harm to wildlife. However, a simple review of litter 
statistics shows that the plastic carryout bag make up only a small fraction of all plastic debris and litter 
that could harm wildlife. Instead of adopting a comprehensive and broad based strategy to reduce or 
eliminate all plastic litter, proponents irrationally single out one particular product (plastic carryout 
bags) and decree it to be public enemy #1, an enemy that must be eliminated at all cost. 

4) Proponents claim there will be reductions in cleanup and trash disposal, but since plastic bags 
comprise less than 0.3% of total waste (Integrated Waste Management Board, 2009) and make up less 
than 1.0% of roadside litter (Schultz & Stein, 2009), litter control and cleanup budgets are never 
reduced. No reduction in litter cleanup costs or trash disposal savings have been shown in any city after 
a bag ban and shouldn't be expected because the other 99% of the trash still needs to be cleaned up! 
Meanwhile, communities spend thousands of dollars on administrative costs to pass and implement a 
ban, educate businesses and the public about the ban, sponsor free bag giveaways, and then incur the 
recurring costs of time and money to manage and investigate complaints and reported bag ban 
violations. In addition, government officials never consider the millions of dollars that their citizens 
must spend in time and money to purchase, maintain, wash, and handle reusable bags. This cost has 
been calculated to be about $250 per year per family. In the end, millions of dollars are spent just so 
city workers can clean up a few less plastic bags. The philosophy seems to be "No cost is too high for 
any benefit too small." 

Not only is the argument to ban bags invalid, but it wastes millions of dollars that could be better used 
for the environment. Had officials spent a fraction of the cost to implement and sustain a plastic 
carryout bag ban for increased litter cleanup and prevention efforts, most litter problems could have 
been solved! The best way for cities to save money and not needlessly burden their citizens with 
senseless work and costs is NOT to pass a bag ban! Cities could hire dozens of additional people to clean 
up litter with the money saved by not passing a bag ban. 

Most people are not aware that communities are already spending hundreds of thousands of dollars 
installing full or partial capture devices in storm drain catch basins, inlets, and outfalls. These devices 
prevent all trash, including plastic bags and plastic debris, harmful to marine wildlife from flowing into 
creeks and rivers and making its way to the ocean. (Approaching Zero Trash, 2012) Since 80% of plastic 
bags and debris in the ocean comes from storm drains and flood control channels, the largest part of the 
problem is already well on its way to being solved. (Algalita Marine Research Foundation, 2013) 

Community volunteers and local environmental groups have been instrumental in keeping waterways 
and beaches clean from litter. This is vital to preventing plastic bags and other litter from harming the 
environment as it provides an essential safety net to litter control and prevention measures. 

5) In a rush to impose a bag ban on the entire population, bag ban proponents ignore major sources of 
litter. Homeless encampments in the river bottom and creek areas are a primary source of litter 
including plastic bags and other plastic debris harmful to wildlife. Winter storms wash some of this trash 
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downstream and out to the ocean. Efforts to remove homeless encampments have had mixed results, 

but homeless encampments are rarely ever mentioned as a source of trash. In fact, the removal of 20 

homeless encampments in the Ventura River bottom resulted in the removal of 100 tons of trash! 

(Cohn, 2012) 

Garbage and Recycling trucks are a major source of litter in the street and gutter, as anyone who has 

driven behind a garbage or recycling truck can attest. (Litter Abatement Task Force, 2007) (Schultz & 

Stein, 2009) Who hasn't seen these trucks spewing plastic wrap, Styrofoam, paper, and other trash? 

Yet this issue is not addressed by bag ban proponents. 

And everyone knows that there are always a few bad apples in the barrel. No one likes litterbugs. Yet 

many cities that pass bag bans don't even have litter penalties or enforce existing litter laws if they have 

them. Using bag ban proponents own exaggerated statistics, less than one in 2 million plastic bags 

reaches the bay or ocean. You cannot punish everyone for the irresponsibility of a few! 

6) Officials overlook significant and potentially dangerous side effects when passing bag bans. The 

effort to manage bags and the resulting frustration of shoppers and the workload on stores are 

significantly impacted. Shoplifting increases, including a dramatic rate of theft of plastic shopping 

baskets from stores. (McNerthey, 2013) (Monkey, 2013) Residents who reuse plastic bags for multiple 

purposes will now be required to purchase replacement plastic bags. Since most reusable bags hold 

more than the plastic bags they replace, they weigh more and represent an ergonomic risk not only to 

the store employees but to the customers. (van Leeuwen, 2013) In addition, many residents, 

particularly the homeless, do not have facilities to wash reusable bags. In fact a vast majority of 

reusable bag users do not wash their bags resulting in filthy bags laden with disease causing bacteria 

creating a potential health hazard. (van Leeuwen, Bacterial and Viral Health Hazards of Reusable 

Shopping Bags, 2013) These aggravations, frustrations, wastes of time and energy, increases in theft, 

and significant public health hazards are all swept under the rug by bag ban proponents and 

government officials blindly following the lead of other cities in the bag ban frenzy. 

7) Officials should consider logical and proven methods to reduce litter first. Reducing litter and 

keeping the environment clean should be accomplished through traditional and comprehensive 

methods. Sources of litter should be identified and practical steps to prevent litter taken including 

educating the public about litter prevention and enforcement. 

Thus, instead of rushing into controversial bag bans, community leaders should perform due diligence 

and consider the following strategies and actions before considering an all-out bag ban: 

1. EVALUATE THE PROBLEM 

• 	Establish a Litter Task Force to survey the local community and identify the sources of all litter, 

including homeless encampments, illegal dumping, freeways, uncovered trash receptacles, and 

uncovered garbage trucks. 
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O Quantify the actual percentage of plastic grocery bags used in the community that enter the 

environment as litter in comparison with other products. 

2. EVALUATE POSSIBLE SOLUTIONS 

• Evaluate street sweeping schedules and litter removal efforts in high litter areas. 

• Evaluate location and maintenance schedules for public trash receptacles. 

• Review city laws and enforcement against littering. 

• Consider Trash Total Maximum Daily Loads (TMDL) projects that install trash capture devices in 

storm drain catch basins that prevent plastic bags and other litter from entering creeks, rivers 

and the ocean. 

• Review laws regulating garbage trucks for containment of trash during collection and transport. 

3. EDUCATE, DON'T REGULATE 

• Perform education campaigns to stress the importance of reducing, reusing, and recycling. 

• Educate the public on the proper methods to dispose of plastic grocery bags, and all similar 

bags. 

• Educate residents to bag loose trash to prevent it from becoming airborne when trash is 

dumped. 

4. SERIOUSLY EVALUATE THE SIDE EFFECTS 

• Study the wash rate of typical reusable bags. 

• Interview and study the problems and issues associated with dirty bags at grocery stores. 

• Review disease statistics and rates. 

• Evaluate the cost impact to families in time, money, and frustration. 

o Evaluate the other bags and materials that will be required to replace the previously reused 

plastic grocery bags. 

• Compare the negative environmental burden of increased paper bag manufacture and usage. 

• Evaluate the economic impact to communities through loss of business, tax revenue, and citizen 

impact. 

• Evaluate the rise in theft. 

• Evaluate the additional time consumption at stores at checkout stands, collecting of carts and 

baskets, and dealing with customer frustration or customers running out to their cars to gather 

their forgotten bags. 

• Consider the need for government guidelines on the use, reuse, inspection, cleaning, handling, 

and disposal of reusable bags. 

o Consider clear government policies for the rights of a business to refuse to handle or accept 

dirty, wet, or filthy reusable bags brought in by customers to the store. 

O Evaluate the impact of reusable bag requirements on people who take public transportation, 

walk, or ride bicycles. 
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5. EVALUATE THE ROLE OF GOVERNMENT 

• Consider if it is the government's role to determine the acceptable use of a bag. 

• Consider the height of the bar that must be set before the government removes personal 

freedoms from people. After all, citizens could stop using plastic bags on their own WITHOUT 

the government mandate. 

• Evaluate the lawfulness and position of the government to impose price controls and set 

"minimum prices" for a product (paper bags). 

• Evaluate if the government should be limiting businesses from providing a free product to 

customers that the customers freely choose. 

• Perform a neutral poll of citizens to determine if there is a vast majority that favor bag bans. 

• Put the bag ban to a vote at the next election, rather than dictate bag choice on the people. 

• Prioritize the resources of government, and evaluate if implementation and enforcement of a 

bag ban is high on the list of priorities. 

SUMMARY  
The symbolism and emotional push to be "green" and "politically correct" are driving one government 

official after another to adopt bag bans even without supporting facts and objective data, consideration 

of alternatives, and without fully evaluating the ramifications of such bag bans. While government 

officials focus on the efforts to pass a bag ban they neglect to do the homework and due diligence, as 

described above, that is required and expected of public agencies and officials. Elected government 

officials wrong the very residents that elected them by failing to perform the due diligence, particularly 

when the issue at hand is a destruction of citizen rights. 

The lack of a reasonable and objective examination into the real causes of and potential solutions to the 

litter problem indicates that bag bans are not about solving a problem, but rather about controlling 

people and forcing them to live a "green" lifestyle. Many Bag Ban proponents openly state that this is 

their intent and bag bans are merely the first step. They are not concerned with real results that 

provide any significant improvement to the environment, just taking this step at restricting people's 

behavior and forcing them to conform to the lifestyle they have defined. 

Bag bans have come at the expense of civil liberties and the rights of businesses and people to make 

their own choices to determine how to carry products home from the store. Personal rights should not 

be so easily tossed aside in the name of expedience for an unjustified, illogical, emotional, feel-good 

eco-fad like bag bans. This makes bag bans not only an annoying inconvenience, but a dangerous 

precedent that should not be allowed or even encouraged as a solution to a problem that is truly 

insignificant. 
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Paper Bag Fee - Setting A Bad Precedent 
PAPER BAG FEES SET A DANGEROUS PRECEDENT AND DO AN END RUN AROUND CALIFORNIA'S CONSTITUTION! 

By Anthony van Leeuwen, 27 January 2014 

Executive Summary. The paper bag fee sets a dangerous and illogical precedent. Paper bags from the 

paper aisle are taxed at the check stand, but paper carryout bags purchased at the checkout counter to 

hold your groceries are not taxable. Furthermore, the fee paid for paper carryout bags subsidizes the 

free paper bags provided to certain low income groups, providing a powerful argument that the fee is a 

tax instead. So far court rulings have stated that the paper bag fee is not a tax since the fees are 

retained and used by a private party. Under current court rulings, a state or local government 

jurisdiction can enact a statute or ordinance which requires payment of fees to a private party and then 

dictate how the moneys are spent by the private party and as long as no monies are remitted to the state 

or local jurisdiction then the scheme completely bypasses constitutional tax limitations and constitutional 

protection of citizens from a continual barrage of new taxes and fees. (Francois A. L., 2013, p. 6) 

Introduction 
Bag Bans throughout the State of California are very similar to one another. The same prescription is 

copied from one community to another with minor variations. Essentially, they ban plastic carryout 

bags and impose a minimum fee on paper bags in order to coerce shoppers into using reusable bags. 

Most bans include an exemption from the paper bag fee for certain low income groups such as food 

stamp recipients. 

In this article we want to look at different aspects of the paper bag fee. For example, are paper bags 

purchased at the check stand taxable, is the paper bag fee a tax or a fee, and what are the long term 

implications. 

Sales Tax Insanity 
In this section we will look at the issue of sales tax with respect to the fee paid for purchasing paper 

carryout bags when you shop. 

You walk down the paper aisle at your local grocery store, you pick up a package of paper lunch bags 

and proceed to the checkout stand. You pay the price of the paper bags including sales tax, because 

paper bags, unlike food items, are not exempt from sales tax. (California State Board of Equalization, 

2012) 

You live in a community with a ban on plastic bags and fee on paper bags. You make a trip to the 

grocery store for your weekly shopping. You forget your reusable bags, and rather than go home and 

get them, you decide to pay for paper bags instead. You need 5 paper bags and are charged 50-cents for 

those bags with no sales tax charged. 
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The following week you fly up to Seattle, Washington to visit a friend. During your stay, your friend 

invites to go along to the grocery store. Your friend too, forgets to bring reusable bags. At the check 
stand, your friend asks for paper bags and five paper bags are required. Your friend pays 50 cents for 

the paper bags plus a sales tax of 5 cents (9.5% sales tax rate). 

Now paying that extra nickel for sales tax in Washington State might not seem like much, but you begin 

wonder why in California you pay no tax on the paper bags purchased at the checkout stand, but if you 
buy a package of paper lunch bags from the paper aisle instead, you are taxed. You then begin to 

wonder why California, a state so desperate for sales tax revenue that it wants to tax your out-of-state 

internet purchases, would make purchasing paper bags at the checkout counter completely tax free? 
Not only does it not make sense, but California communities are deprived of millions of dollars in 

uncollected sales taxes! 

State of Washington 
The Department of Revenue in the State of Washington has ruled that purchasing a paper bags at the 

checkout stand is subject to sales tax. The ruling states as follows: The Department has determined 
that the charge to customers for paper bags is a retail sale, subject to retail sales tax ..." (Department of 

Revenue Washington State) Now that makes sense, you purchase bags to hold your groceries and the 

bags are subject to sales tax. No different than had you purchased reusable bags instead of paper. 

State of California 
In California, the State Board of Equalization has ruled in a Special Notice titled "Sales Tax Does Not 
Apply to City and County Paper Bag Surcharges" and stated: 

"Some cities and counties have enacted ordinances that prohibit certain retailers from providing 
plastic bags to customers. In addition to the ban on providing plastic bags, under certain 
ordinances, the customer is generally required to pay the retailer a specific amount for each 
paper bag the customer is provided. These ordinances typically impose the charge upon the 
customer. Some of these ordinances specifically require that the retailer indicate on the 
customer's receipt the number of paper bags provided and the total amount charged for the 
paper bags." Under these circumstances, this charge is imposed by the local jurisdiction upon the 
customer, not the retailer. As such, this charge is not included in the retailer's gross receipts and 
is not subject to sales or use tax." (California State Board Of Equalization, 2011) 

Now you might find that logic flawed! It certainly reads that way. The State Board of Equalization says 
that "the paper bag charge is imposed by the local jurisdiction upon the customer" even though the 

ordinance clearly mandates that the retailer charge the customer the specified fee for each paper bag 
issued and annotate that on the customers receipt. Furthermore, the local jurisdiction directly regulates 
the retail stores within its jurisdiction and not the customers. Now it is possible that the Board of 

Equalization considers the paper bag fee, a fee charged the customer to discourage paper bag use and 

not as payment for the paper bag. After all, paper bags are normally distributed free of charge. 

The paper bag fee is mandated by the ordinance and states: "Any store that provides a recyclable paper 

carryout bag to customer must charge the customer ten cents ($0.10) for each [bag] provided". (BEACON, 2013, p. 
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549) Many jurisdictions have modified this provision to state a minimum of 10-cents so that the fee can raised 

later, if required. 

The paper bag fee is then to be retained by the retail store and used as specified by the ordinance as 

follows: 

All charges collected by a store under this Chapter may be retained by the store and used for one or more 

of the following purposes: 1. the costs associated with complying with the requirements of this Chapter; 

2. the actual costs of providing recyclable paper carryout bags; 3. the costs of providing low or no cost 

reusable bags to customers of the store who are exempted by section 9.150.060; or 4. the costs associated 

with a store's educational materials or education campaign encouraging the use of reusable bags, if any. 

(BEACON, 2013, p. 549) 

From the above two quotations, we see that the local jurisdiction through the ordinance mandates that 

the retail store collect a charge of 10 cents for each paper bag issued. We also see, that the paper bag 

fee is to be retained by the retail store and used for mandated purposes specified by the ordinance. 

One of the mandated purposes specified in the ordinance is the exemption from paper bag fees granted 

to participants in the California Special Supplemental Food Program for Women, Infants, and Children 

(WIC) or in the Supplemental Nutrition Assistance Program (SNAP) also known as the Food Stamp 

program. Participants in these programs are allowed to receive free paper bags when they shop; 

whereas, all others must pay a fee for paper bags or purchase and use reusable bags. In addition, 

program participants may be eligible for free reusable bags at the option of the store. (van Leeuwen, 

2013) 

The fee charged to "non-exempt" customers for paper bags is to be retained by the store and used to 

pay for (1) cost of paper bags and (2) the cost of complying with the ordinance  and (3) cost associated 

with educational efforts to encourage the use of reusable bags. In other words, "non-exempt"  

customers who pay a fee for using paper bags will subsidize "exempt" customers by paying for the free  

paper bags they are given. Of course, if not enough people pay for paper bags the remaining cost of the 

free paper bags will be borne by the retail store and passed on to customers through higher prices. (van 

Leeuwen, 2013) 

Since providing paper bags at no charge to WIC and SNAP participants is a compelling government 

interest, it would appear that the paper bag fee is in actuality a hidden tax since it subsidizes a 

new welfare benefit bestowed upon WIC and SNAP participants. For more information about this 

benefit the reader is referred to the author's article titled "Bag Ban Creates New Welfare Benefit".  (van 

Leeuwen, 2013) 

Paper Bag Fee or Tax 
The question is, does the paper bag fee constitutes a new tax subject to voter approval under 

California's Proposition 26? Hilex Poly Co., a manufacturer of plastic carryout bags, argued in a 2011 

lawsuit (Schmeer v. County of Los Angeles) that the paper bag fee mandated by the local jurisdiction was 

indeed a "special tax" that required approval by two-thirds of voters. The lawsuit was dismissed by the 
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lower court and then upheld by the Second District Court of Appeal. In the ruling Justice H. Walter 
Croskey stated that taxes are ordinarily imposed to raise revenue for the government but since the fee 

was retained by the retail store it is not a tax. (Egelko, 2013) 

Michael Colantuono, a lawyer for a statewide associations of city and county governments stated that 

had the ruling classified the paper bag fees mandated by bag ban ordinances as taxes, the ruling would 
have imperiled a variety of other laws, including rent control and requirements that government 

contractors pay local prevailing wages. (Egelko, 2013) 

The Pacific Legal Foundation and the Howard Jarvis Taxpayers Association filed a letter with the 

California Supreme Court asking the court to review Schmeer v. County of Los Angeles. In Schmeer, the 

California Court of Appeal ruled that when the government forces a shopper to pay the retail store a fee 
of ten cents for every paper shopping bag provided to the customer, and then tells the store how to 

spend the money, then the fee is not a "tax". (Francois T., Hand me a bag, 2013) 

The Pacific Legal Foundation argued that such a scheme should be prohibited by Proposition 26, which 

defines a "tax" as "any levy, charge, or exaction of any kind." Proposition 26 makes it as clear that, with 

very limited exceptions, any new "levy, charge, or exaction of any kind" requires a supernnajority vote in 

the state legislature, or voter approval in the case of local taxes. (Francois T. , Hand me a bag, 2013) 

Essentially, Schmeer says that the government can raise your taxes without voter approval if it finds a 

private party that it can order to collect the taxes and carry out the mandated government program. 

(Francois T., Hand me a bag, 2013) 

According to the Pacific Legal Foundation, Schmeer is a blueprint for widespread mischief. Under the 

rule in the case, cities could force apartment renters to pay a charge to their landlord along with the 

rent, and then force the landlord to spend it on drought resistant landscaping, or whatever else it wants 

to. Or it could force drivers to pay the gas station a surcharge which the gas station has to spend to 

subsidize alternative fuel sales. (Francois T., Finding one's way out of a paper bag ... tax, 2013) 

But, there's more! 

In the letter requesting California Supreme Court review of Schmeer, the Pacific Legal Foundation and 

the Howard Jarvis Taxpayers Association stated the following: 

"Schmeer says that the California Constitution simply has nothing to say about a scheme 
structured like the bag charge. In doing so, Schmeer sets forth an alarmingly simple end-run 
around the Constitution. If the state or a local government enacts a statute or ordinance which 
(1) requires a payment to a private party, (2) dictates how the private party spends the payment, 
and (3) does not provide for remittance of the proceeds to the government, then that scheme is 
completely free of any of the California Constitution's tax limitation provisions in articles XIIIA 
and XIIIC." (Francois A. L., 2013, p. 6) 

Also in the letter is the following warning: 
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"Schmeer allows state and local governments to force responsibility (funding and execution) for 

various government services onto private parties. For example, a city with responsibility to trim 

trees and provide lighting on public streets could avoid all of its contracting costs by imposing a 

surcharge on homeowners association dues, which the associations must then use to trim trees 

and provide street lighting instead. The City would then be free to redeploy the tax revenue it 

had been spending on tree trimming and street lighting to other purposes, effectively raising 

taxes without meeting any constitutional requirements for voter approval under article XIIIC." 

(Francois A. L., 2013, P.  7) 

Conclusion 
The California State Board of Equalization ruling that paper bag fees are not taxable is depriving local 

jurisdictions of millions of dollars in revenue. While it is possible that the board considered the paper 

bag fee, to be a fee paid to discourage paper bag use instead of a payment for a paper bag. It is also 

possible that the sale of paper carryout bags at the check stand was declared non-taxable to avoid 

potential legal challenges under California Proposition 26 which requires a vote of the people to approve 

new fees and taxes. While the sales tax itself is not new, forcing people to pay a fee for carryout bags 

that then triggers payment of sales tax on paper carryout bags previously distributed free of charge 

could constitute a new fee or tax. 

More important though, is that the California Supreme Court has declined to hear the case brought by 

the Pacific Legal Foundation and the Howard Jarvis Taxpayers Association therefore the current court 

rulings stand. These rulings will embolden state legislators and local officials to do mischief such as 

raising your taxes through fees collected and used by private parties. 

Plastic bag bans across the state of California have set a bad precedent and accomplished an end run 

around the constitutional protections that citizens have enjoyed from the barrage of new taxes and fees 

imposed by overzealous and misguided legislators, county supervisors, and city councilmembers. 

Indeed, a plastic bag ban is not only the wrong solution but step in the wrong direction. 
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Bag Bans: Officials Neglect Homework! 

COUNTY AND CITY OFFICIALS FAIL TO PERFORM DUE DILIGENCE WHEN IMPLEMENTING BAG BANS  

By Anthony van Leeuwen and Don Williams 
10 August 2013 

Misguided officials in more and more California communities are adopting plastic carryout bag bans and, 

in their haste to jump on the latest Eco-Fad bandwagon, fail to perform due diligence in attempting to 

solve a complex problem. Little to no effort is spent actually analyzing the problem or coming up with 

possible alternative solutions. (Myers, 2012) Most of the effort is spent on the required Environmental 

Impact Report (EIR) to justify the ban, jumping over the legal hurdles to avoid lawsuits, and trying to 

justify bag bans without the necessary objective data. 

Officials who fall for trendy environmental fads like bag bans put greater value on appearing "green" 

than actually helping the environment. (Myers, 2012) Contrary scientific and economic information is 

disregarded in favor of a totalitarian solution which is then forced upon community residents as the only 

solution to a supposed dire environmental emergency. In their rush, government officials can't even 

wait for the next election to put it to the voters to ask their permission and buy-in before taking away 

the liberties of businesses and citizens. 

Consider key evidence that shows bag bans are a solution looking for a problem: 

1) A vast majority of city and county officials cannot even show that they have a plastic bag problem, let 

alone a problem of such magnitude where a ban is the only possible solution. The source of plastic bag 

litter and methods by which plastic bags are released to the environment is largely unknown and never 

investigated. In most jurisdictions litter audits are not performed to determine the quantity of plastic 

bags and the rate at which these bags are released into the environment. Traditional methods such as 

increasing the frequency of litter cleanup and removal efforts are never considered. Rather than 

investigating these issues, officials make emotional decisions to ban plastic bags based on anecdotal 

evidence consisting of photos of plastic bags littered along the road, caught on fences, stuck in trees, in 

the mouth of a turtle, or tales of a plastic island floating in the middle of the ocean. Emotion and 

fantasy win out over objective facts and logic. 

2) A bag ban normally involves a ban on plastic carryout bags and a fee of 10 or 25-cents on paper bags. 

The fee for paper bags is designed to coerce shoppers into using reusable shopping bags rather than just 

switch from plastic bags to paper bags. Yet the only real argument against paper bags is that they don't 

want citizens to use them. Thus, it becomes evident that this issue is not about plastic bags, but about 

forcing people to give up the convenience of single-use carryout bags altogether. It is about behavior 

change to force people to adopt a "green" lifestyle. 
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3) Bag ban proponents assert that one of the primary reasons for a bag ban is that litter in the 
terrestrial and marine environments results in harm to wildlife. However, a simple review of litter 
statistics shows that the plastic carryout bag make up only a small fraction of all plastic debris and litter 
that could harm wildlife. Instead of adopting a comprehensive and broad based strategy to reduce or 
eliminate all plastic litter, proponents irrationally single out one particular product (plastic carryout 
bags) and decree it to be public enemy #1, an enemy that must be eliminated at all cost. 

4) Proponents claim there will be reductions in cleanup and trash disposal, but since plastic bags 
comprise less than 0.3% of total waste (Integrated Waste Management Board, 2009) and make up less 
than 1.0% of roadside litter (Schultz & Stein, 2009), litter control and cleanup budgets are never 
reduced. No reduction in litter cleanup costs or trash disposal savings have been shown in any city after 
a bag ban and shouldn't be expected because the other 99% of the trash still needs to be cleaned up! 
Meanwhile, communities spend thousands of dollars on administrative costs to pass and implement a 
ban, educate businesses and the public about the ban, sponsor free bag giveaways, and then incur the 
recurring costs of time and money to manage and investigate complaints and reported bag ban 
violations. In addition, government officials never consider the millions of dollars that their citizens 
must spend in time and money to purchase, maintain, wash, and handle reusable bags. This cost has 
been calculated to be about $250 per year per family. In the end, millions of dollars are spent just so 
city workers can clean up a few less plastic bags. The philosophy seems to be "No cost is too high for 
any benefit too small." 

Not only is the argument to ban bags invalid, but it wastes millions of dollars that could be better used 
for the environment. Had officials spent a fraction of the cost to implement and sustain a plastic 
carryout bag ban for increased litter cleanup and prevention efforts, most litter problems could have 
been solved! The best way for cities to save money and not needlessly burden their citizens with 
senseless work and costs is NOT to pass a bag ban! Cities could hire dozens of additional people to clean 
up litter with the money saved by not passing a bag ban. 

Most people are not aware that communities are already spending hundreds of thousands of dollars 
installing full or partial capture devices in storm drain catch basins, inlets, and outfalls. These devices 
prevent all trash, including plastic bags and plastic debris, harmful to marine wildlife from flowing into 
creeks and rivers and making its way to the ocean. (Approaching Zero Trash, 2012) Since 80% of plastic 
bags and debris in the ocean comes from storm drains and flood control channels, the largest part of the 
problem is already well on its way to being solved. (Algalita Marine Research Foundation, 2013) 

Community volunteers and local environmental groups have been instrumental in keeping waterways 
and beaches clean from litter. This is vital to preventing plastic bags and other litter from harming the 
environment as it provides an essential safety net to litter control and prevention measures. 

5) In a rush to impose a bag ban on the entire population, bag ban proponents ignore major sources of 
litter. Homeless encampments in the river bottom and creek areas are a primary source of litter 
including plastic bags and other plastic debris harmful to wildlife. Winter storms wash some of this trash 
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downstream and out to the ocean. Efforts to remove homeless encampments have had mixed results, 

but homeless encampments are rarely ever mentioned as a source of trash. In fact, the removal of 20 

homeless encampments in the Ventura River bottom resulted in the removal of 100 tons of trash! 

(Cohn, 2012) 

Garbage and Recycling trucks are a major source of litter in the street and gutter, as anyone who has 

driven behind a garbage or recycling truck can attest. (Litter Abatement Task Force, 2007) (Schultz & 

Stein, 2009) Who hasn't seen these trucks spewing plastic wrap, Styrofoam, paper, and other trash? 

Yet this issue is not addressed by bag ban proponents. 

And everyone knows that there are always a few bad apples in the barrel. No one likes litterbugs. Yet 

many cities that pass bag bans don't even have litter penalties or enforce existing litter laws if they have 

them. Using bag ban proponents own exaggerated statistics, less than one in 2 million plastic bags 

reaches the bay or ocean. You cannot punish everyone for the irresponsibility of a few! 

6) Officials overlook significant and potentially dangerous side effects when passing bag bans. The 

effort to manage bags and the resulting frustration of shoppers and the workload on stores are 

significantly impacted. Shoplifting increases, including a dramatic rate of theft of plastic shopping 

baskets from stores. (McNerthey, 2013) (Monkey, 2013) Residents who reuse plastic bags for multiple 

purposes will now be required to purchase replacement plastic bags. Since most reusable bags hold 

more than the plastic bags they replace, they weigh more and represent an ergonomic risk not only to 

the store employees but to the customers. (van Leeuwen, 2013) In addition, many residents, 

particularly the homeless, do not have facilities to wash reusable bags. In fact a vast majority of 

reusable bag users do not wash their bags resulting in filthy bags laden with disease causing bacteria 

creating a potential health hazard. (van Leeuwen, Bacterial and Viral Health Hazards of Reusable 

Shopping Bags, 2013) These aggravations, frustrations, wastes of time and energy, increases in theft, 

and significant public health hazards are all swept under the rug by bag ban proponents and 

government officials blindly following the lead of other cities in the bag ban frenzy. 

7) Officials should consider logical and proven methods to reduce litter first. Reducing litter and 

keeping the environment clean should be accomplished through traditional and comprehensive 

methods. Sources of litter should be identified and practical steps to prevent litter taken including 

educating the public about litter prevention and enforcement. 

Thus, instead of rushing into controversial bag bans, community leaders should perform due diligence 

and consider the following strategies and actions before considering an all-out bag ban: 

1. EVALUATE THE PROBLEM 

• 	Establish a Litter Task Force to survey the local community and identify the sources of all litter, 

including homeless encampments, illegal dumping, freeways, uncovered trash receptacles, and 

uncovered garbage trucks. 
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o Quantify the actual percentage of plastic grocery bags used in the community that enter the 
environment as litter in comparison with other products. 

2. EVALUATE POSSIBLE SOLUTIONS 

• Evaluate street sweeping schedules and litter removal efforts in high litter areas. 
• Evaluate location and maintenance schedules for public trash receptacles. 

• Review city laws and enforcement against littering. 

o Consider Trash Total Maximum Daily Loads (TMDL) projects that install trash capture devices in 
storm drain catch basins that prevent plastic bags and other litter from entering creeks, rivers 
and the ocean. 

• Review laws regulating garbage trucks for containment of trash during collection and transport. 

3. EDUCATE, DON'T REGULATE 

• Perform education campaigns to stress the importance of reducing, reusing, and recycling. 
• Educate the public on the proper methods to dispose of plastic grocery bags, and all similar 

bags. 

• Educate residents to bag loose trash to prevent it from becoming airborne when trash is 
dumped. 

4. SERIOUSLY EVALUATE THE SIDE EFFECTS 

• Study the wash rate of typical reusable bags. 

• Interview and study the problems and issues associated with dirty bags at grocery stores. 

• Review disease statistics and rates. 

• Evaluate the cost impact to families in time, money, and frustration. 

• Evaluate the other bags and materials that will be required to replace the previously reused 
plastic grocery bags. 

• Compare the negative environmental burden of increased paper bag manufacture and usage. 
• Evaluate the economic impact to communities through loss of business, tax revenue, and citizen 

impact. 

• Evaluate the rise in theft. 

• Evaluate the additional time consumption at stores at checkout stands, collecting of carts and 
baskets, and dealing with customer frustration or customers running out to their cars to gather 
their forgotten bags. 

• Consider the need for government guidelines on the use, reuse, inspection, cleaning, handling, 
and disposal of reusable bags. 

• Consider clear government policies for the rights of a business to refuse to handle or accept 
dirty, wet, or filthy reusable bags brought in by customers to the store. 

• Evaluate the impact of reusable bag requirements on people who take public transportation, 
walk, or ride bicycles. 
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5. EVALUATE THE ROLE OF GOVERNMENT 

• Consider if it is the government's role to determine the acceptable use of a bag. 

6 Consider the height of the bar that must be set before the government removes personal 

freedoms from people. After all, citizens could stop using plastic bags on their own WITHOUT 

the government mandate. 

• Evaluate the lawfulness and position of the government to impose price controls and set 

"minimum prices" for a product (paper bags). 

• Evaluate if the government should be limiting businesses from providing a free product to 

customers that the customers freely choose. 

• Perform a neutral poll of citizens to determine if there is a vast majority that favor bag bans. 

• Put the bag ban to a vote at the next election, rather than dictate bag choice on the people. 

• Prioritize the resources of government, and evaluate if implementation and enforcement of a 

bag ban is high on the list of priorities. 

SUMMARY  
The symbolism and emotional push to be "green" and "politically correct" are driving one government 

official after another to adopt bag bans even without supporting facts and objective data, consideration 

of alternatives, and without fully evaluating the ramifications of such bag bans. While government 

officials focus on the efforts to pass a bag ban they neglect to do the homework and due diligence, as 

described above, that is required and expected of public agencies and officials. Elected government 

officials wrong the very residents that elected them by failing to perform the due diligence, particularly 

when the issue at hand is a destruction of citizen rights. 

The lack of a reasonable and objective examination into the real causes of and potential solutions to the 

litter problem indicates that bag bans are not about solving a problem, but rather about controlling 

people and forcing them to live a "green" lifestyle. Many Bag Ban proponents openly state that this is 

their intent and bag bans are merely the first step. They are not concerned with real results that 

provide any significant improvement to the environment, just taking this step at restricting people's 

behavior and forcing them to conform to the lifestyle they have defined. 

Bag bans have come at the expense of civil liberties and the rights of businesses and people to make 

their own choices to determine how to carry products home from the store. Personal rights should not 

be so easily tossed aside in the name of expedience for an unjustified, illogical, emotional, feel-good 

eco-fad like bag bans. This makes bag bans not only an annoying inconvenience, but a dangerous 

precedent that should not be allowed or even encouraged as a solution to a problem that is truly 

insignificant. 
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The Lies, Myths, Half-Truths, and 
Exaggerations of Bag Ban Proponents 
PROPONENTS USE MISLEADING AND FALSE ARGUMENTS TO TRY AND CONVINCE EVERYONE OF THE NEED TO BAN BAGS 

By Anthony van Leeuwen and Don Williams 
11 August 2013 

Bag Bans are one of the latest Eco-Fads being pushed by the "green" movement and virtually all 

"environmental" groups as a solution to the plastic bag litter problem. These groups put enormous 

pressure on city officials to implement a plastic bag ban and paper bag fees on their citizens. These 

groups attempt to link virtually every environmental problem to the simple plastic grocery bag, defying 

logic and misleading government officials, the media, and the public by continuously repeating a series 

of lies, distortions, and half-truths that do not hold up under scientific scrutiny. 

There is a saying that if you repeat a lie often enough, it becomes the truth. This is often the strategy of 

the bag ban proponents. And the internet has afforded thousands of people eager to ban bags the 

ability to repeat the same lies and distortions over and over until people just accept them as fact. 

In this article we will examine a majority of the most often quoted and repeated lies and distortions 

related to plastic bags and bag bans. 

Plastic carryout bags are "single-use" bags, or plastic carryout bags are only used for 12 minutes on 

average. Fact: False. Retail stores purchase plastic carryout bags for a single purpose: to enable 

shoppers to carry their purchases home. But as with many other items, that does not make it "single-

use." Everyone knows that these bags can be reused for hundreds of other purposes. (van Leeuwen, 

Why Not To Ban Plastic Carry Out Bags, 2012, p. 6) In fact, the irony of targeting grocery bags for a ban 

is that they are likely the MOST repurposed and MOST reused product that people bring into their 

home! People use them for everything from trash can liners to picking up pet waste, disposal of used 

diapers, and even containing wet bathing suits after a swim. 

Plastic Carryout Bags should be banned because very few are Recycled. Fact: False. The recycling rate 

is less than 5% using the State of California statistics for the In -Store Recycling Program (CalRecycle, 

2011) and about 14.1% using statistics from the Environmental Protection Agency (EPA). (EPA Office of 

Solid Waste, 2013) What bag ban proponents conveniently forget to tell you is that according to a life 

cycle study by the UK Environment Agency that 76% of all plastic carryout bags are reused and that 

40.3% are reused as waste bin liners and to pick up pet litter. In addition, the study claims that reusing a 

plastic carryout bag as a trash bag is actually beneficial to the environment because it avoids the 

manufacture and purchase of another plastic bag. (Edwards & Fry, 2011) 
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Littered plastic carryout bags are carried by storm water into storm drains, the river, and end up in 
ocean where they harm marine wildlife. Fact: True but misleading. It is widely accepted that 80% of 
all plastic debris, including plastic carryout bags, comes from land based sources and is conveyed to the 
ocean via storm drains and rivers. (Algalita Marine Research Foundation, 2013) What bag ban 
proponents fail to tell you is that communities are already  spending hundreds of thousands of dollars 
installing full or partial capture devices in storm drain catch basins, inlets, and outfalls so that the vast 
majority of littered bags can be stopped. These devices will prevent all trash, including plastic bags and 
plastic debris, harmful to marine wildlife from flowing into creeks and rivers and making its way to the 
ocean. (U. S. Environmental Protection Agency, 2012) Efforts should be made at stopping, capturing, 
and collecting ALL litter, not drastic solutions like completely banning a single product because a tiny 
percentage might end up in creeks and riverbeds and the ocean. 

Plastic bags must be banned because they are littered. Fact: False. Plastic bags are part of the litter 
stream. However, the basic premise of the argument is that EVERYONE should pay because SOME 
people litter. This is an illogical conclusion. Most of the bag ban arguments revolve around dealing with 
littered plastic bags. It is a litter problem they are trying to solve. No efforts are made to try to 
determine the source of the litter (such as homeless camps, overfilled trash receptacles, or uncovered 
garbage and recycling trucks), but they jump quickly to the conclusion that plastic bags must be banned. 
If banning was the solution to the trash problem, then we would need to ban virtually everything 
including tires, mattresses, plastic bottles, trash bags, and everything else anyone finds in the creeks or 
beaches. 

Littered plastic carryout bags blow around easily. Fact: True but misleading. This very fact also makes 
plastic bags one of the easiest pieces of litter to capture and collect. Windblown plastic carryout bags 
have a large surface area and therefore a very high probability that the bag will get caught on a tree, 
shrub, stick, rock, fence, or other obstacle before it is swept downstream. Therefore, the probability of 
a windblown plastic carryout bag ever flowing down a creek or river to the ocean is very low. 

Plastic carryout bags kill 100,000 marine animals and a million sea birds every year. Fact: Outright 
Falsehood. The claim originated with a misinterpretation of a 1987 Canadian study which concluded 
that between 1981 and 1984 more than 100,000 marine mammals including a million birds were killed 
by discarded fishing nets. The study did not mention plastic bags at all. In fact, both the United Nations 
and the U.S. Environmental Protection Agency (EPA) identified "derelict fishing gear, including 
monofilament line, trawl nets, and gill nets" as one of the greatest threats to marine life and sea birds. 
(Macfadyen, Huntington, & Cappell, 2009) 

Plastic bags are a commonly littered item and account for 14.6% percent of wildlife entanglements. 
Fact: Misleading. According to the Ocean Conservancy 2010 Report a total of 336 wildlife animals were 
found entangled in Marine Debris worldwide in 2010. (Ocean Conservancy, 2010) Out of 336 only 49 or 
14.6% were entangled by plastic bags including 6 amphibians, 19 birds, 11 fish, 6 invertebrates, 6 
mammals, and 1 reptile. The largest cause of entanglement was fishing line with 126 or 37.5% and 
fishing nets with 82 or 24.4%. The 49 entanglements out of 336 should be kept in perspective with the 
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half-million birds including protected species that are killed every year by "green energy" wind turbines. 

(U. S. Fish & Wildlife Service, 2002) While environmental groups are concerned and very vocal about 

sea turtles eating a plastic bag mistaken for a jellyfish there is not even a whisper to ban wind turbines 

that kill hundreds of thousands of birds by blade strikes every year! 

The Pacific Garbage Patch is twice the size of Texas and consists of floating plastic debris. Fact: False. 

The Pacific Garbage Patch is neither a patch nor a huge mass of plastic debris floating in the ocean. 

Angel White, an assistant professor of oceanography at Oregon State University states that the patch is 

about one tenth the size of Texas and consists of small bits of plastic that float beneath the surface. 

(Westervelt, 2012) Furthermore, the garbage patch consists of small hard plastic pieces, and no plastic 

bag pieces have been found. In other words, plastic grocery bags have nothing  to do with the garbage 

patch and banning them has no effect. 

Plastic carryout bags are made from oil. Fact: False. Domestically manufactured plastic bags are made 

out of polyethylene. Ethylene is made from ethane  which is a waste by-product from refining natural 

gas (Save The Plastic Bag, 2013) and oil (Smith, 2012). Ethane must be removed from the natural gas in 

order to lower the BTU value of the natural gas to an acceptable level before it is delivered to homes 

and businesses for fuel. Ethane burns too hot if allowed to remain in natural gas and if not used to 

make plastic (ethylene) it will have to be burned off, resulting in greenhouse gas emissions. (Save The 

Plastic Bag, 2013) By converting ethane into plastic, greenhouse gas emissions are reduced. "Using the 

ethane to make plastic does not in any way reduce the amount of fuel available for transportation or 

power generation or increase our energy imports." (Smith, 2012) In fact using Polyethylene to make a 

useful produce such as plastic grocery bags is an excellent use for the Ethane waste by-product. 

Plastic carryout bags are responsible for severe flooding in Bangladesh in 1989 and 1998. Fact: 

Exaggerated claim. The severe flooding that put most of the country underwater was blamed upon 

plastic carry out bags that had blocked drains and sewers. A careful examination of the issue will show 

that other factors are responsible. In many areas of Bangladesh people live in slum like conditions. 

Trash is deposited in makeshift dumps, along the road and in drainage ditches. Drainage ditches and 

canals are filled with trash. Less than 50% of all waste in urban areas is collected and disposed of in 

landfills. (Enayetullah & Hashmi, 2006) Hence, plastic bags were not the cause of flooding but an 

inadequate infrastructure for trash disposal and flood control. 

Plastic carryout bags can clog storm drains and cause flooding. Fact: Exaggerated claim. What plastic 

bag ban proponents do not tell you is that storm drain catch basins are maintained on a regular basis 

where all trash is removed from storm drain catch basins and trash capture devices and properly 

disposed of. In addition, in the event of heavy rains, flood control personnel are on duty to handle 

situations that may come up. Also, Bag Ban Proponents ignore the fact that leaves and grass clippings 

are a major source of litter that clogs storm drains! Perhaps trees and lawns should be banned instead 

of plastic bags to keep storm drains clear! 

Californians use 20 Billion Plastic Carryout Bags per year (531 per person). Fact: Unknown. No one 

knows how many plastic carryout bags are used by residents of California per year. The 20 billion 

number is derived from the estimated weight of plastic merchandise bags in California landfills by 
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dividing the estimated weight by the weight of a single grocery bag. The weight is corrupted by the 
inclusion of dry cleaning bags which are heavier than grocery bags. Also, since the size and weight of 
plastic carryout bags from different retailers vary, the method used to calculate the number of bags will 
result in erroneous data. Using this same method of calculating plastic bag quantities from the weight 
of plastic carryout bags distributed and reported by stores to the State of California under AB 2949/SB 
1219 results in only 9 billion plastic carryout bags! (van Leeuwen, Do Californians Really Use 20 Billion 
Plastic Bags?, 2013) In addition, common sense should be applied. Is it believable that an average 
family of 4 would use 2124 plastic grocery bags per year (40 per week)? It is more likely that the 
average family would use less than half that number! 

Plastic carryout bags do not decompose in landfills and will last thousands of years. Fact: True but 
misleading. What is not mentioned is that nothing much else decomposes in a landfill either. Modern 
landfills are tightly compacted to create a low-oxygen environment that inhibits decomposition. 
Modern landfills act like vast mumnnifiers. (Rathje 8z Murphy, 2001) Because plastic bags do not 
decompose in landfills means that they do not produce greenhouse gases during the decomposition 
process like paper bags will. Hence, that is an environmental benefit. 

Plastic carryout bags take up space in landfills. Fact: True but misleading. Plastic carryout bags used 
as trash bags or to dispose of litter take up less space than traditional plastic garbage bags. Plastic 
carryout bags that are empty should have been recycled rather than discarded in the landfill. Also, 
paper bags and reusable bags take up more space and landfill volumes than the plastic bags they 
replace. 

Plastic Grocery Bags are a significant part of litter and money will be saved. Fact: Greatly 
Exaggerated. City, county, and state governments spend millions of dollars every year to clean up litter. 
What bag ban proponents don't tell you is that plastic carryout bags make up less than 1% of all litter 
and will not result in an appreciable reduction in litter and therefore litter cleanup budgets cannot be 
reduced. Every dollar spent by jurisdictions to implement a bag ban and every dollar spent by residents 
to purchase carryout bags is basically wasted, since the amount of litter is not significantly reduced. In 
fact, a quick cost/benefit analysis easily shows that it could cost the public well over $10,000 per plastic 
bag removed from the litter stream. This money could be used much more efficiently in a broad based 
litter removal effort rather than trying to ban a single item. 

Bag bans are good for the environment. Fact: False. Banning plastic carryout bags results in an 
increase in paper bags usage from about 5% to 30%. Paper bags weigh more, cost more to manufacture 
and transport, are seldom reused, and take up more space in landfills than plastic carryout bags and 
have a larger overall negative impact on the environment than plastic carryout bags. Furthermore, 
factors such as extra trips home to pick up reusable bags, or more frequent trips to the store because 
the consumer does not have enough bags, or the water and energy to wash reusable bags are never 
considered. In addition, consumers will have to purchase replacement plastic bags for the plastic 
grocery bags previously reused and now banned. 
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People are exposed to higher bacteria levels in the home than are present in reusable bags. 

(Josephson, Rubino, & Pepper, 1997) Fact: True, but that is not the point. The point is that bacteria 

and E. coli in a reusable bag transfers to a packaged food item on the way home, and when the package 

is opened, the bacteria transfers to your hands and to the food item such that when ingested could 

make you ill. Most people do not prepare food items on the kitchen counter but on a cutting board or 

plate or pan that has been washed in the dishwasher and sanitized. (Hunter, 2013) (Williams T., 2013) 

Reusable bags must be washed and sanitized on a regular basis, as recommended by the Centers for 

Disease Prevention and Control (CDC). (Gieraltowski, 2012) 

Voluntary adoption of reusable bags has not achieved the desired results because people are reluctant 

to change their behavior. Fact: False. Millions of businesses and people freely choose to use plastic 

bags on a daily basis. It is the bag ban proponents and progressive officials that feel the public has not 

freely accepted "the sky is falling" argument against plastic bags. Furthermore, they believe that the 

public is reluctant to change their behavior and therefore must be coerced into using reusable bags. 

They never consider that individuals think through these arguments themselves and come to a different 

conclusion. Thus, proponents seek to curtail the rights of individuals and force them to comply to their 

"green" lifestyle. This is the motivation behind bag ban laws. 

San Jose saw an 89% reduction in plastic bag litter after the bag ban. Fact: Overstated. The San Jose 

Ban one (1) year results states the following: "The various litter surveys demonstrated a reduction in bag 

litter of approximately 89 percent in the storm drain system, 60 percent in the creeks and rivers, and 59 

percent in City streets and neighborhoods, when compared to data collected from 2010 and or 2011 

(pre-ordinance) to data from 2012 (post-ordinance)." (Romanov, 2012) Stating that San Jose saw an 89% 

reduction in plastic bag litter deceitfully overstates the 59% reduction in plastic bag litter found on San 

Jose city streets, neighborhoods, creeks, and rivers. 

Furthermore, results published by the city are questionable. First, the results of the pre-ban surveys 

conducted in 2010 and 2011 were added together and compared to the results of the post-ban survey in 

2012. For example, 48 on-land sites were assessed in 2010 and 59 in the2011 litter surveys and only 31 

on-land sites in 2012. Comparing litter results from 107 pre-ban sites to 31 post-ban sites (many of 

which were different sites) is flawed. A similar thing occurred with the creek and riverbed assessments. 

Second, there was a 30% reduction in non-plastic grocery bag trash, which was unexplained. Third, they 

actually measured the wrong thing. Measuring the number of bags cleaned up before and after a bag 

ban does not show any reduction in bags that actually get into the environment, because it only shows a 

reduction in the number of bags that were stopped prior to entering the environment. Hence, the 

results reported by the city are bogus and not a valid measurement of impact to the environment by the 

bag ban. OF COURSE plastic grocery bags were reduced, the city prevented 1 million people from 

getting them! So the real impact is unknown, except that the city workers didn't have as many plastic 

bags to clean up. A cost/benefit analysis was never performed! Citizens spent millions of dollars 

complying with a bag ban just so a few less bags could be cleaned up by the city. The cost/benefit 
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analysis of the bag ban shows it could costs more than $10,000 for each bag the city workers were able 

to avoid cleaning up! 

Just imagine if the millions of dollars spent by the city and the costs incurred by residents to comply with 
the bag ban were spent to hire additional city workers to clean up litter, the city would be much more 

attractive and the added jobs would provide much needed employment to low skilled workers. 

Bag Bans are sweeping across the state, and everyone is getting on board. Fact: Misleading. Bag 
bans are only being implemented by progressive city and county officials who force them on their 

people. City council members and county supervisors are under pressure to look as "green" as other 
cities and counties around them. Yet, the people NEVER GET TO VOTE on this issue. Bag bans are being 

passed by city council members and county supervisors who "feel" it is the "right" thing to do, or simply 
to make a statement, and they ignore the facts or cost to their citizens. Public comments and private 

conversations with people show a huge percentage of the population (typically about 60%) oppose bag 

bans and hate them. This is not a popular movement, as they suggest, only a political movement by the 

elite few. 

Anyone opposing bag bans works for the plastics industry or "big oil," or hates the environment. Fact: 
Absolutely False. There are many individual citizens and multiple citizen groups that oppose bag bans. 

These citizens care about the environment, never litter, take and use only the plastic bags they need, 

reuse virtually all of the plastic bags they bring home and recycle those they do not reuse. Online 

bulletin boards and blog sites are full of citizens decrying bag bans. People oppose bag bans because 

they do not make sense, the cost/benefit analysis does not add up, and it is an example of nanny-state 

government at its worst. 

Reducing the use of single -use plastic and paper bags will save us all money. Fact: False. Retailers 

recover the cost of plastic and paper bags from customers in the form of higher retail prices. Before a 

bag ban, a family of four using 20 plastic carryout bags per week at 2-cents each would cost retailers 

about $21 per year and about $39 for 15 paper bags per week at a nickel each. If you average these two 
figures, stores recover about $30 per family from increased retail prices. Store supplied plastic and 

paper carryout bags is therefore the lowest cost option available. 

After a bag ban is implemented, store supplied plastic bags are no longer available. The customer could 

supply his own self-purchased plastic bags costing $46 per year, use store supplied paper bags at $78 
per year at 10-cents each or $195 per year at 25-cents each, use durable (machine washable and 

dryable) reusable bags at $262 per year, or cheap reusable bags at $300 per year. It should be noted 

that all these options except store supplied paper bags require a person's personal time for handling 
and/or sanitizing bags and that personal time was valued at $12 per hour. (van Leeuwen & Williams, 

Plastic Bag Alternatives Much More Costly to Consumers, 2013) 

Some say, that after a bag ban is implemented, that retailers can reduce prices because shoppers will 

pay for paper bags or use their own reusable bags, thereby lowering costs. However, most single-use 
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carryout bag ordinances contain a provision requiring the retailer to provide free paper or reusable 

bags, at the store's option, to families that participate in the California Special Supplemental Food 

Program for Women, Infants, and Children (WIC) or in the Supplemental Nutrition Assistance Program 

(SNAP) also known as the Food Stamp program. Participants in these programs are allowed to receive 

free paper bags when they shop; whereas, all others must purchase paper bags or purchase and use 

reusable bags. The free paper bags are paid for by fees on paper bags and indirectly through higher 

retail prices. In some inner city areas as many as 80% of shoppers participate in WIC and SNAP 

programs and are eligible for free paper bags. Shoppers in these areas will see a disproportionate 

increase in retail prices since paper bags are much more costly than the plastic carryout bags previously 

used. (van Leeuwen, Plastic Bag Ban Creates New Welfare Benefit, 2013) 

Plastic bags cost municipal recycling programs millions each year when bags jam sorting equipment at 

recycling facilities. Fact. Exaggerated. The sorting equipment at recycling facilities are being jammed 

not only by plastic carryout bags, but by all sorts of plastic bags (newspaper bags, produce bags, frozen 

food bags) and plastic wrap (wrap from toilet paper, bottled beverages, bottled water, packaged 

products), and from all sorts of materials (blankets, hoses, ropes or other strapping materials) which are 

all responsible for jamming sorting machinery. (Terry, 2007) A ban on plastic carryout bags will not 

prevent all jams of sorting machinery at recycling facilities or expensive breakdowns. Educating the 

public that plastic bags and wraps and other prohibited materials may not be put in the curbside 

recycling bin would be a much better solution to the problem. Furthermore, the public needs to be 

educated about bringing unused and clean plastic bags and wraps to the retail stores' In-Store Recycling 

Bin for recycling vice the curbside recycle bin. Also, because automated sorting machines are a 

relatively new, engineers will continue to improve on designs for a newer generation of machines that 

are not susceptible to breakdowns from plastic film and materials wrapping around rotating shafts or 

jamming the machine in some other manner. 

Failed recycling efforts means billions of plastic bags are thrown away, blow onto our streets, and 

float into our waterways. Fact. False. Plastic bags that enter the environment as litter is a direct result 

of people who litter and from wind-blown trash coming from garbage and other uncovered trucks. 

Recycling efforts have not failed and billions of bags do not blow onto our streets and float in our 

waterways. Although recycling rates for plastic carryout bags are about 5% or less, it should be noted 

that 76% of plastic carryout bags are reused by shoppers for a variety of secondary uses. In fact, 40.3% 

of plastic carryout bags are reused as waste can liners, trash bags, and to pick up pet litter. (Edwards & 

Fry, 2011) Other uses include, disposal of diapers, transporting wet clothes, carrying toys, lunch bag, 

etc. In fact, plastic carryout bags are one of the most reused items and repurposed items that enters a 

household. 

As for billions of bags being thrown away and blowing onto our streets, the following should be noted: 

(1) A plastic carryout bag filled with trash and disposed of in the landfill is beneficial to the environment 

in that it avoids the manufacture and purchase of another plastic bag. (Edwards & Fry, 2011) (2) Less 

than 1% of roadside litter is comprised of plastic bags of all types. (San Francisco Environment 
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Department, 2008) (3) Trash excluder installation on storm drain inlets, catch basins, and outfalls will 
prevent trash including plastic bags from entering waterways with storm water. (U. S. Environmental 
Protection Agency, 2012) 

Furthermore, a total of 1.019 million plastic bags (of all types) were picked up by volunteers from coastal 
areas during the Ocean Conservancy's 2012 International Coastal Cleanup Day. (Ocean Conservancy, 
2013) Considering that the entire world uses about 500 billion (Ocean Crusaders, 2013) to 1 trillion 
(reuseit, 2013) plastic carryout bags, the 1.019 million is only about 0.0002% to 0.0001% of all plastic 
bags used in a year and a very small fraction of the total used! While this number does not represent all 
plastic carryout bags released into the environment as litter, it does indicate that the actual number is 
extremely small. 

Over 1 million plastic bags enter the San Francisco Bay every year. Fact. False. The organization "Save 
the Bay" is the origin of this myth. However, evaluation of their method shows that they took the 
number of bags per mile measure in the worst possible cleanup areas, then multiplied it times a 
supposed 1,000 miles of bay shoreline PLUS 28,000 miles of creeks flowing into the bay! First, 
measuring the amount of bags and garbage that people take to the beach for a party and leave as litter, 
or people who dump litter in some beach area is NOT an accurate indication of how much garbage 
floated ashore FROM the bay waters. Secondly, even if you accept the premise, using a more scientific 
and reasonable approach yields results of only 1,815 bags using their same numbers. (Williams D., 
2013) But in addition to these arguments, common sense states this cannot be the case. Can you 
imagine what the San Francisco bay shoreline would look like after 30 years of 1 million bags per year? 
That would be over 270,000 bags for every mile of shoreline! 

Conclusion 
Understanding the myths that surround the issue of plastic bags is essential to keeping a balanced 
perspective on the issue. Understanding steps local governments are already doing in installing full or 
partial capture devices in storm drain inlets, basins and outfalls is essential. Plastic bags are not the only 
litter item that harms wildlife and comprehensive litter removal and reduction efforts are required to 
better prevent harm to wildlife instead of banning a single item. Comprehensive litter removal efforts 
are required to clean up litter which cannot be achieved by just banning a single product and walking 
away feeling like everything is solved. Plastic bag bans impact economics, increase health risks, and 
accomplish virtually nothing. But that doesn't stop the myths, lies, and distortions from spreading like 
wildfire by bag ban proponent's never-ending desire to control the behavior of the people. 
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Plastic Bag Alternatives Much More 
Costly to Consumers 

WHAT PLASTIC BAG BAN PROPONENTS DO NOT WANT YOU TO KNOW! 

By Anthony van Leeuwen, Fight The Plastic Bag Ban, and Don Williams, Stop The Bag Ban, 5 June 2013 

A plastic bag ban forces consumers to use alternative methods for transporting their purchases home. It 

turns out that all of these methods are much more costly and time consuming than the plastic carryout 

bags supplied by retail stores. 

A plastic bag ban normally involves a ban on plastic carryout bags and a fee of 10 or 25-cents on paper 

bags. The fee is intended to coerce  shoppers to purchase and use reusable shopping bags. 

At the present time, large retail stores pay less than 2-cents each for plastic carryout bags in bulk 

quantities. So a typical family that uses about 20 plastic carryout bags per week, or 1040 bags per year 

at 2-cents each, would cost retail stores approximately $20.80 per year. Of course, the customer pays 

for those bags through higher retail prices. 

When living under a bag ban, shoppers have several options for transporting purchased goods home 

from the store. This paper will review those options that shoppers have at their disposal after a bag ban 

takes effect and compares the impacts of and the estimated costs associated with each option. 

Bag Options Under A Plastic Bag Ban 

Self-Purchased Plastic Bags 
Shoppers could purchase their own plastic carryout bags. We assume, as stated above, that a typical 

family could use up to 20 bags per week, or about a 1000 bags per year. A box of 1000 T-shirt bags can 

be purchased for about $25 or about 2.5-cents each. By keeping the bags in the car, shoppers will 

always have bags with them. However, the shopper must spend additional time to manage bags; for 

example, to get bags out of the car prior to shopping, restocking unused bags back into the car, or 

(worst case) forgetting to take the bags into the store and then having to make an additional trip back to 

the car. This is estimated to take 2 minutes per week for a total of 104 minutes per year. With a person's 

time valued at $12 per hour' this works out to $20.80 per year. Total cost for this option is therefore 

$45.80 per year. 

Store - Purchased Paper Bags 
If the family chooses to use paper bags, they will be available for purchase from the store at 10-cents or 
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25-cents each as specified by the local ordinance. Since paper bags hold more, we can assume 15 paper 
bags per week. That means the family would pay $78 per year for paper bags at 10-cents each or $195 

per year at 25-cents each. 

The paper bag cost could be reduced if some of the bags were reused, although that would require 
additional time and effort to inspect, fold, and put the bags in the car. This would be more worthwhile if 

the bag fee is 25-cents per paper bag. 

Durable Machine -Washable Reusable Bags 
If the family chooses to use durable machine washable reusable bags that are dryer safe, the cost for 

each bag is approximately $6.00. A two-car family should have at least 8 bags per car for a total of 16 
bags. The family will pay $96 total for the bags or $48 per year assuming a two year lifespan. However, 
this option will require complete bag handling and management time which includes basic bag handling 

(2 minutes per week as noted previously) plus time to inspect each bag after use, refold all the bags, 

and redistribute and restock the car(s). Complete bag handling is estimated at 5 minutes per week or 

260 minutes per year at $12 per hour or $52 per year. On top of that, time and labor to clean out dirty 
bags, spot clean if needed, run the bags through the washing machine and dryer, refolding and 

restocking the bags, and managing the cleaned bags on a monthly basis is estimated to be about 12 

hours per year at $12.00 per hour, or $144 per year. In addition, the cost of machine washing and 

drying the reusable bags once per month will add as much as $18 per year to utility bills. Total cost for 

this option is $262 per year. 

Cheap Reusable Bags 
If the family chooses to use the cheaper reusable bags, the cost is about $2 each. A family should have 

at least 8 bags per car or 16 bags total costing $32. The cheap reusable bags will likely have a 1 year 

lifespan. However, these cheaper bags must be hand washed and hung up to dry. Washing the bags in 

the sink usually involves letting the bags soak in a solution of soap and bleach to kill bacteria. The 

process is a nuisance and could take as much as one and a half hours per month. Over the course of 

one year, this takes 18 hours of personal time valued at $12.00 per hour, or $216 per year. This option 
still requires full bag handling as noted previously to use, inspect, refold, and restock bags. This is 

estimated at 5 minutes per week or 260 minutes per year at $12 per hour or $52 per year. Total cost for 

this option is $300 per year. 

All of the options discussed above are summarized in Table 1 to provide a clear comparison of costs 

associated with complying with a bag ban. 

Other Considerations 
In addition to the time consuming efforts of managing reusable shopping bags, health hazards 

associated with bacterial cross contamination of food products should also be considered including 

protocols that call for segregation of food products and the use of dedicated bags. These protocols 

make packing reusable bags much more time consuming and confusing. 
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Any bag that is reused, even if inspected, has a higher risk of contamination. The safest option is to use 

bags that are used only once to carry groceries, while the more risky option is to use bags that are 

reused, often multiple times and sometimes months between washes. 

Table 1. Plastic, Paper, and Reusable Bag Option Costs 

Bag Type Strategy Annual 

Purchase Costs 

Annual Bag 

Handling 

cost 

Annual 

Cleaning Cost 

Total Cost 

per Year 

PRE-BAN: 

Disposable 

Plastic Bag 

(Store 

Supplied) 

Stores supply plastic 

carryout bags at less than 

2 cents each for free. 20 

bags per week or 1040 

bags per year. 

($20.80 paid for 

by the store and 

added to store 

retail prices) 

None None $20.80 

Disposable 

Plastic Bag 

(Shopper 

supplied) 

Purchase Plastic Carryout 

Bags —20 bags per week 

or 1040 bags per year. 

1000 bags for 

$25.00 

Basic Bag 

Handling - 

$20.80 

None $45.80 

Purchased 

Paper Bag 

Purchase Paper Bags — 15 

paper bags per week at 10 

cents each. 

$78.00 None None $78.00 

Purchased 

Paper Bag 

Purchase Paper Bags—is 

paper bags per week at 25 

cents each. 

$195.00 None None $195.00 

Durable 

Reusable Bag 

Purchase 16 durable 

reusable bags. Machine 

wash and dry bags on a 

monthly basis. 	(Assumes 

2 year lifespan) 

16 bags at $6 

each for two 

years or $48 per 

year. 

Full Bag 

Handling - 

$52.00 

12 hours at 

$12 per hour 

or $144 per 

year. Plus $18 

in higher utility 

bills per year. 

$262.00 

Cheap 

Reusable Bag 

Purchase 16 cheap 

reusable bags and hand 

wash them on a monthly 

basis. (Assumes 1 year 

lifespan.) 

16 bags at $2 

each or $32 per 

year. 

Full Bag 

Handling - 

$52.00 

1.5 hours per 

month or 18 

hours per year 

at $12 per 

hour or $216 

per year 

$300.00 

Repurposing used plastic bags was not considered in this comparison. In particular, used plastic bags 

have a multitude of reuses around the house. Without used plastic bags, other bags (such as small trash 

bags) will need to be purchased and used in their place. 

Another factor not considered is the cost of aggravation and stress. In the middle of finding parking 

spaces, rushing to do errands, and possibly juggling a child or two, the shopper must ensure that they 

brought bags, consider how much shopping they may do, remember to bring enough bags when they 

leave the car, and pay the price of purchasing paper bags if they underestimate the volume of their 

purchases. 
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Also not considered is the ease and convenience at which people can stock and carry reusable bags. The 
reusable bag option is not considered possible for someone who regularly takes public transportation, 
walks, rides a bike, stops by a store while carpooling or riding with a friend, or has a schedule which is 
not completely predictable. Carrying around 5 to 10 reusable bags at all times just in case a person goes 
shopping is not considered practical unless they can be stored in a car. 

In places where bag bans have been implemented, the most common scenario is that people go to the 
expense of buying and trying to use reusable bags, yet still end up purchasing paper bags at the store 
when they either forget their bags or do not have enough. The total cost is then a baseline of the 
reusable bag costs supplemented by purchased paper bags on occasion. 

Conclusion 
By far, the cheapest, most convenient and safest option is to have stores supply free sanitary plastic 
carryout bags to any customer who chooses to use them. 

However, when a plastic carryout bag ban is implemented by the government, the cheapest, most 
convenient, and safest option is for each consumer to purchase a box of plastic carryout bags for each of 
their cars, keep them in the car, and take enough with them when they go shopping. Cost is about 
$45.80 per year. 

The next cheapest option is to purchase paper bags at the store which will cost $78 per year at 10-cents 
a bag or $195 per year at 25-cents per bag. The advantage of this option is that no pre-planning is 
required, although not all stores may offer paper bags. 

If the consumer chooses to purchase and use reusable shopping bags, manage them, wash and sanitize 
them, it will cost the family between $262 and $300 per year. However, this option carries with it 
potential health risks associated with reusable bags. 

Using reusable bags is the most costly, the most difficult, and the most unhealthy method to transport 
purchases home when living under a government mandated plastic bag ban. Ironically, this is the very 
method that bag ban proponents are trying to coerce people into using. 

But no matter which solution you choose to carry your purchases home, it will cost you much more. 
And you will be yearning for those good old days when merchants offered a free bag for the privilege of 
shopping in their store. 

1  California's average labor rate is $25.17 per hour. A rate of less than half the average labor rate ($12) was used to 
calculate the value of a person's time associated with handling shopping bags. If the average labor rate was used, 
or it was factored higher for high income areas (such as where bag bans have so far been implemented), the 
annual cost of the reusable bag options would double or triple. 
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Using Reusable Bags: It's Not That Easy 

THE CLAIM OF THE BAG BANNERS: "BRINGING A REUSABLE BAG ISN'T SO HARD!"  

By Don Williams and Anthony van Leeuwen 
10 February 2014 

One of the most often heard claims by those who advocate imposing bag bans on everyone else, is that 

using reusable bags is not very hard to do. Here are a few of their typical statements: 

• "I've happily been using reusable bags for years, so others should too." 

• "What's the big deal about remembering to bring your bag?" 

• "Some people will resist it at first, but eventually they will change and get used to it." 

• "Sometimes it is hard to change habits, but people will change. They just need 

encouragement." 

• "Look! I carry a few compacted reusable bags right on my purse strap!" 

• "It is easy! It isn't so hard!" 

These statements are often delivered in an exasperated or condescending tone, implying that people 

are making a big deal out of nothing. The real basis for their argument is this: They do it, so others 

should not complain when they are forced to do it as well. 

Setting aside the argument about whether or not it is right to force others to adopt an assumed green 

lifestyle, we wanted to examine why using reusable bags is challenging and why compliance with using 

reusable bags is so low, even in communities that have already implemented bag bans. 

Statistics 
Surveys at grocery stores before and after bag bans show that most people are choosing not to use 

reusable bags. In San Jose, the number of customers leaving grocery stores with no bag went up from 

12.9% to 43.5% and the number of customers using paper bags went up from 10.3% to 18.8% after the 

bag ban. (Romanov, 2012) Similarly, in Santa Monica customers with no bag went up from 15% to 36% 

and paper bags went up from 5% to 29%. (Team Marine, 2013) The statistics for non-grocery stores are 

even worse, with an abysmal 8% of shoppers using reusable bags almost 2 years after the bag ban. (van 

Leeuwen & Williams, 2013, p. 12) 

Using reusable bags must not be that easy, since the vast majority of shoppers avoid using these bags 

and choose to use either paper bags or no bags at all over reusable bags by a ratio of about two to one. 

(van Leeuwen & Williams, 2013) 

Reusable Bag Difficulties 
Bag bans are meant to force people into using reusable bags, since bag bans impose a ban on free 

plastic carryout bags and a fee on paper bags, which remove and penalize non-reusable bag options. 
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However, even with these personal penalties, statistics show that only about one-third (1/3) of shoppers 
manage to use reusable bags at all even in the most ideal situation of grocery shopping. A number of 
factors are directly responsible that make using reusable bags an inconvenience and a chore that most 
people will avoid, either purposely or accidentally. 

Purchasing, stocking, and maintaining reusable bags 
First, how many bags does a family need? Considering that there are typically 2 main shoppers in the 
family, each would have to have enough bags to cover their largest shopping trip. Let's assume that is 
eight (8) bags each for a total of sixteen (16) bags. Then, they would need secondary bags for those 
times that the primary bags are dirty, in the laundry, or in the wrong place and unavailable. So that is an 
additional eight (8) bags, for a total of twenty-four (24) bags. While this appears to be a large number of 
bags, in reality a family may have many more bags than this, as they are accumulated through giveaways 
and by purchases when they forget their bags. However, even when a family has 30 or 40 bags, they 
typically use only a few of the best ones, and the rest are never or rarely used. Eventually, the over 
accumulation of reusable bags leads to disposal of the "excess and underused" reusable bags in the 
landfill. (Munro, 2010) Ironically, this is the ultimate waste as many reusable bags never even see a 
single use. 

Second, where are the bags stored? For typical families they end up being stored in 3 locations: In a 
pile by the entry door, in a pile in the kitchen, and in piles kicking around in the trunks, floors, or 
backseats of one or more cars. [Note: In reality, the guidelines state that reusable bags are not to be 
kept in cars, as heat buildup in the car interior increases bacteria growth. (Gerba, Williams, & Sinclair, 
2010, p. 12)] 

Third, even after going through all this work, the person who is in a rush, struggles to park their car, and 
is thinking about what they need to purchase (or is just plain daydreaming...) OFTEN forget and leave 
their bags in the car. No matter how many times they do it, or how many months or years pass, people 
STILL forget and leave their bags in the car. Even signs in the parking lot reminding customers to bring 
their reusable bags lose their effect over time, as the signs blend in with the surroundings and other 
thoughts occupy the mind. 

Shopping trip planning 
How many shopping trips are actually planned out as opposed to spur of the moment? How many 
people know where and when they will shop, exactly how much they will buy, and how many bags are 
needed? Bag banners paint a picture of a joyfully compliant eco-conscious citizen driving their Prius 
down to the local Whole-Foods store with their pre-calculated allotment of recently inspected and 
cleaned reusable bags for their precisely planned shopping trip. However, this picture is a myth and far 
cry from the reality experienced daily by most shoppers. 

Remember that used reusable bags are not to be stored in cars. So preparing for a shopping trip must 
start hours in advance in gathering up bags and putting them in the car. Also, in communities that have 
banned plastic carryout bags at ALL retail stores, customers should carry reusable bags with them even 
if they are window shopping or browsing at the mall, just in case they actually want to purchase 
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something. While female bag ban proponents proudly state they carry around compact bags in their 

purses, even those bags take a lot of extra effort to clean and refold after each use. Since most men 

don't normally carry a purse or bag, it is additionally burdensome, which is why you rarely see a man 

walking around a mall with an armload of reusable bags just in case he sees something he wants to buy. 

Unplanned shopping trips cause additional difficulties. Should the shopper first to home to get their 

bags (thereby wasting fuel, time, and adding more pollutants to the atmosphere) and then return to the 

store, buy paper bags, buy more reusable bags, or go without? 

And how many people purchase ONLY what they planned? Ever go to the grocery store to pick up a 

gallon of milk, only to see other items on sale or pass by the condiment aisle that reminds you that you 

are out of ketchup, mustard, and relish? And you are in real trouble if Oreo cookies are on sale! The 

customer then faces the dilemma: They left their bags in the car as they had not planned on buying that 

much. So should they buy the items while they remember and are still at the store, or try to remember 

them next time? Or should they face the penalty of having to buy a few paper bags that they will never 

again reuse and when they get home directly put in the recycle bin? Or do they buy an additional 

reusable bag or two to add to their already burgeoning collection at home? 

Segregating bags for different purposes 

All reusable bag guidelines state that a person should designate reusable bags for different products. In 

particular, meat and poultry and fish should be carried in designated reusable bags, and those bags must 

be washed after every use. (California Department of Public Health) And what about bags for dirty 

items, such as potted plants or toxic chemicals like ant spray or rat poison? Should they go in the same 

bag that is used for breakfast cereal? A user needs to designate at least 3 different types of reusable 

bags: meat/poultry, dry goods, and dirty/dangerous chemical goods. 

In addition to designating all the different types of reusable bags, the user must also ensure that they 

explain to the checkout clerk which bag is for which purpose, so they don't cross-contaminate. So don't 

start fumbling with a credit card or checkbook, because you need to keep a close eye on which bag the 

clerk is using and likely remind them a few times as they deal with hundreds of customers a day. They 

cannot be expected to remember, after telling them once, that the pink bag with yellow flowers is for 

meat; and the green city-sponsored bag is for fresh fruit and vegetables; and the violet bag is for soap, 

detergents, and dangerous chemicals; while the other three bags are for dry goods. 

Thus, not only does the quantity of bags need to be managed, but the purposes of the bags as well, in 

order to maintain sanitary conditions and reduce the risk of cross-contamination. (Gerba, Williams, & 

Sinclair, 2010) 

Bag Handling 
Another issue is handling of the reusable bags. In the kitchen, after putting the groceries away, the area 

where reusable bags were placed should be cleaned, especially if the surface is later used to prepare or 

serve food items. (California Department of Public Health) 
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At the store, it is recommended that reusable bags be placed on the bottom shelf of the grocery cart. 
(California Department of Public Health) Unfortunately, kids ride on carts and stick their shoes down 
there potentially contaminating your bags. Also, the bottom shelf is where people put goods that often 
have been stored on the floor, such as boxes of sodas, dog food, or other heavy items. If you put 
reusable bags in the cart, they may become contaminated from brushing against meat, poultry, or fish 
purchases that are not properly placed in clear plastic bags. Furthermore, any shopping will then cover 
up the reusable bags in the cart, meaning extra time at the checkout stand to sort things out. And 
putting them in the upper cart/child seat area where parents place their small children may also not be 
a good solution due to contact with children's dirty diapers and shoes. Safely tucking the bags under 
your arm while you hobble around the store to do your shopping is the best and safest, but probably not 
a good solution either! Therefore, if clutching your bags while you shop is not an option, you will have 
to endure the risk of bag contamination in the cart. 

Furthermore, at checkout, reusable grocery bags should not be placed on the check stand conveyer belt 
and should be handed directly to the checker/bagger to avoid additional contamination. (California 
Department of Public Health) 

In addition, to proper handling to prevent contamination, the user should carefully handle bags to 
prevent the spread of disease, particularly during flu season. To avoid this hazard, the customer is the 
safest if they pack their own groceries, and not allow store clerks to handle their bags as the clerks are 
handling other people's contaminated bags all day long. Did the person in line directly in front of the 
customer have the flu, and just hand their bags to the checker, who then goes on to handle your bags? 
(See also "Disease Transmission Through Contact With Contaminated Objects" on next page.) 

The user must also be careful where reusable bags are kept or placed, even temporarily. Car floor areas 
are generally very dirty, as well as parking lots, benches, bathroom areas (e.g. if the customer visits a 
bathroom during their shopping trip), and counter tops. These areas should be avoided, if possible, 
when using reusable bags. (Yu) 

Proper bag handling is required to avoid contamination and disease transmission, and it is certainly not 
easy. What typically happens is that shoppers cannot deal with the inconvenience of safely managing 
reusable bags. Thus, safety is sacrificed for convenience, and since reusable bags are often found to 
contain a large number of contaminants, the trade-off results in an increased exposure to potential 
health hazards. 

Public Transportation/Bicycling/Walking 
Not everyone has a car with space to conveniently carry reusable bags. A significant portion of the 
population, particularly the poor, take buses, use bicycles, or walk. Living the reusable bag lifestyle is 
particularly burdensome to them, as the physical difficulties in carrying reusable bags is completely 
unacceptable. In addition, the cost burdens of the paper bag penalty fee (also known as "minimum 
charge") is proportionately higher compared with their income level. As with many nanny-state laws, 
the poor are the most affected. 
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Disease Transmission Through Contact With Contaminated Objects 

It should be noted that the influenza virus is transmitted among humans by direct contact with 

individuals, by contact with contaminated objects, and by inhalation of virus laden aerosols. A sick 

person speaking, breathing, coughing, and sneezing will produce virus laden aerosols with the largest 

droplets falling to the ground and contaminating reusable bags in the immediate vicinity while the 

smaller droplets may remain suspended in the air for very long periods of time. It has been shown that 

the infectious influenza virus may persist on paper currency for several weeks. Hence, reusable bags 

could be an object to transmit the influenza virus to others during an outbreak. (Racaniello, 2009) 

Other diseases that are commonly spread by means of contaminated objects include the common cold, 

cold sores, conjunctivitis, coxsackievirus (hand-foot-mouth disease), croup, E. coli infection, Giardia 

infection, influenza, lice, meningitis, rotavirus diarrhea, Respiratory syncytial virus (RSV), and strep. 

(Kanchanara ksa, 2008) 

In addition, the dreaded Norovirus, a leading cause of gastroenteritis and the most common cause of 

food borne outbreaks in the United States can also be transmitted by contaminated objects including 

contaminated reusable bags. (Repp & Keene, 2012) 

It should be noted that E-Coli can live up to 16 months on dry inanimate surfaces. C-diff spores have a 

"shelf life" of up to 5 months, staph and strep can both live over 6 months. (Ministry Health Care, 2010) 

In a press release, Dr. Charles Gerba, a professor at the University of Arizona who conducts research 

about the transmission of pathogens through the environment, issued the following statement: "The 

latest outbreak of norovirus reinforces the research we have conducted about the propensity of reusable 

grocery bags to act as hosts for dangerous foodborne bacteria and viruses. In reality, reusable bags are 

likely at fault much more often than we realize: cases often go unreported and uninvestigated. This 

incident should serve as a warning bell: permitting shoppers to bring unwashed reusable bags into 

grocery and retail stores not only poses a health risk to baggers but also to the next shoppers in the 

checkout line." (Kuntz, 2012) 

Inspecting, w shing, drying, replacing 

Reusable bags must be inspected regularly, typically after every use. Soiled bags must be sanitized, 

wiped out, or put in the laundry. Stained, ripped, or dirty bags should be replaced. Bags used for meat 

and poultry or dangerous chemicals must be handled carefully and washed after every use. (California 

Department of Public Health) (Yu) 

Many reusable bags cannot be washed in the washing machine and dried in the dryer. These bags must 

be hand washed and sanitized and air dried. While air drying sounds simple, clotheslines are a thing of 

the past, and consumers will have to find a location where they can hang up a bunch of wet reusable 

bags to dry. This process takes time and is recommended to be done monthly. (Yu) 
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Machine washing bags is not easy either. Not only does it take time, water, and energy, but questions 
arise: Should reusable bags be washed with underwear and socks? How about towels, pants, or soiled 
clothes? The best method is to wash them separately, and guidelines say to wash them in hot water to 
kill germs. Planning and time is required to gather up reusable bags, wash them, and dry them. These 
are more bag management responsibilities and headaches. 

Wasted Time 
If you are highly motivated and interested in something, then you do not mind putting in the time 
required to further that interest. The problem with bag ban proponents is that they are blind to the 
amount of time and effort required, as they feel warm and fuzzy about using reusable bags, which they 
believe is good for the environment. They even look forward to the opportunity to proudly use their 
reusable bags as a statement to the world of their "environmental consciousness." They do not 
understand why people opposing bag bans would be upset when their valuable time is wasted on 
something that they do not believe in and which they believe is totally unnecessary. Furthermore, 
politicians passing bag bans never consider the time requirements imposed on their citizens, nor do they 
attempt to recognize or to quantify the value of this time commitment. When bag bans are passed, the 
city politicians ask only one question: How much will it cost the CITY to impose the law? What is the 
benefit to the CITY? There is simply NO concern about the financial cost or the additional time and 
effort required of community residents to comply with the bag ban, which adds up to millions of dollars 
per year per city. 

Using reusable bags consumes time in a number of ways: 

• Time to find, buy, organize, and manage reusable bags 

• Time to stock bags in each location 

• Time to collect bags from cars and organize them in carts or carry them into stores 
o Time to prepare bags for use by the checkers, explain any restrictions to checkers (such as which 

bags should be used for meats and poultry), and interaction time with checkers 
• Time to run back to the car, if bags were forgotten or not enough bags were brought into the 

store. Worse yet, the time to drive an extra trip or distance home to pick up reusable bags 
• Time to inspect, wipe clean, and fold reusable bags for reuse 
O Time to wash bags when needed (either by hand or in the washing machine) 
• Time to restock bags in proper locations 

Even a few minutes per week to manage reusable bags results in hours per year, in addition to the time 
required to wash and clean bags. These time demands result in at least 10 to 20 hours per year per 
family. At the average California labor rate of $25 per hour, that is $250 to $500 per year per family in 
time consumed, in addition to the out-of-pocket costs to purchase and wash reusable bags. 

Stress, Frustration, Resentment 
All of these challenges add up to a significant amount of stress. In addition to everything else going on, 
such as planning a person's day, deciding where to go, what to buy, and what to eat, caring for children, 
or managing and optimizing schedules, now people are burdened with having to remember reusable 
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bags for all of these events. Did they bring enough bags? What will they do with the bags during the 

part of the day they are not shopping? 

The second emotion people feel is frustration. A person's frustrated look or expression is often seen in 

stores when they realize they forgot their reusable bags (even if the bags are in the car) or purchased 

more than they planned. Unfortunately, the store clerks are the main outlet for customer frustration. 

Customers will often try to get the clerk to pass them a free bag (illegally), and blame them if they insist 

on the bag charge. Checkout stands turn into scenes from a communist movie or prohibition, where the 

consumer is looking around at the video cameras and whispering to the clerk to slip them a free bag 

against the government's iron hand. 

Stress and frustration lead to resentment. People resent two things: Politicians who treated them like 

children and who prevent them from getting a simple clean plastic bag when they need it based on 

senseless arguments, and the stores and clerks who now smile at them and ask "how many bags would 

you like to buy?" Let's face it, 10 cents is not that much to spend on a bag, yet time after time shoppers 

absolutely refuse to pay it. So why are people so reluctant and resentful? Because the bag was always 

free and people believe they should be free as a service. Thus, people end up walking out of stores with 

armfuls of merchandise or loaded back into the shopping cart rather than succumb to the demands of 

the politicians or the profit of the stores. They refuse to spend the 10 cents or 20 cents to buy bags. 

Some people even refuse to buy or shop in cities that have bag bans not only out of principle but also 

because of the added inconvenience. 

Conclusion 
Obviously, bringing and using reusable bags is not that easy, otherwise people would already be using 

them and no law would be needed. The government mandated ban on safe, clean, convenient, and free 

plastic bags from stores and fees on paper bags have only resulted in a marginal increase in reusable bag 

usage. The vast majority of the citizens simply refuse to deal with the added effort, cost, and 

inconvenience of using reusable bags. 

Further compounding the problem is the natural resistance of people to comply with a mandated choice 

and the resulting loss of freedom and liberty. Mandating that people act a certain way or live a different 

lifestyle produces resistance, which makes using a reusable bag more than just an inconvenience, but 

something that stirs up anger and resentment. 

The best solution is for the government to present the advantages and disadvantages of using reusable 

bags, then allow consumers to make their own choice. Then, consumers could use reusable bags when 

it was convenient and manageable, and receive plastic bags when it was the better choice for their 

situation. And since plastic grocery bags are typically reused for other purposes over 76% of the time, 

many customers PREFER to receive plastic bags so it avoids their need to purchase more trash can liners 

or other plastic bags. Plastic grocery bags are not only sanitary, safe and convenient, but are also very 

useful. Unfortunately, City Councils have made it illegal for retailers to distribute these beneficial bags 

in many cities. 

REM 
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The Lies, Myths, Half-Truths, and 
Exaggerations of Bag Ban Proponents 

PROPONENTS USE MISLEADING AND FALSE ARGUMENTS TO TRY AND CONVINCE EVERYONE OF THE NEED TO BAN BAGS 

By Anthony van Leeuwen and Don Williams 
11 August 2013 

Bag Bans are one of the latest Eco-Fads being pushed by the "green" movement and virtually all 

"environmental" groups as a solution to the plastic bag litter problem. These groups put enormous 

pressure on city officials to implement a plastic bag ban and paper bag fees on their citizens. These 

groups attempt to link virtually every environmental problem to the simple plastic grocery bag, defying 

logic and misleading government officials, the media, and the public by continuously repeating a series 

of lies, distortions, and half-truths that do not hold up under scientific scrutiny. 

There is a saying that if you repeat a lie often enough, it becomes the truth. This is often the strategy of 

the bag ban proponents. And the internet has afforded thousands of people eager to ban bags the 

ability to repeat the same lies and distortions over and over until people just accept them as fact. 

In this article we will examine a majority of the most often quoted and repeated lies and distortions 

related to plastic bags and bag bans. 

Plastic carryout bags are "single -use" bags, or plastic carryout bags are only used for 12 minutes on 

average. Fact: False. Retail stores purchase plastic carryout bags for a single purpose: to enable 

shoppers to carry their purchases home. But as with many other items, that does not make it "single-

use." Everyone knows that these bags can be reused for hundreds of other purposes. (van Leeuwen, 

Why Not To Ban Plastic Carry Out Bags, 2012, p. 6) In fact, the irony of targeting grocery bags for a ban 

is that they are likely the MOST repurposed and MOST reused product that people bring into their 

home! People use them for everything from trash can liners to picking up pet waste, disposal of used 

diapers, and even containing wet bathing suits after a swim. 

Plastic Carryout Bags should be banned because very few are Recycled. Fact: False. The recycling rate 

is less than 5% using the State of California statistics for the In-Store Recycling Program (CalRecycle, 

2011) and about 14.1% using statistics from the Environmental Protection Agency (EPA). (EPA Office of 

Solid Waste, 2013) What bag ban proponents conveniently forget to tell you is that according to a life 

cycle study by the UK Environment Agency that 76% of all plastic carryout bags are reused and that 

40.3% are reused as waste bin liners and to pick up pet litter. In addition, the study claims that reusing a 

plastic carryout bag as a trash bag is actually beneficial to the environment because it avoids the 

manufacture and purchase of another plastic bag. (Edwards & Fry, 2011) 
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Littered plastic carryout bags are carried by storm water into storm drains, the river, and end up in 
ocean where they harm marine wildlife. Fact: True but misleading. It is widely accepted that 80% of 
all plastic debris, including plastic carryout bags, comes from land based sources and is conveyed to the 
ocean via storm drains and rivers. (Algalita Marine Research Foundation, 2013) What bag ban 
proponents fail to tell you is that communities are already spending hundreds of thousands of dollars 
installing full or partial capture devices in storm drain catch basins, inlets, and outfalls so that the vast 
majority of littered bags can be stopped. These devices will prevent all trash, including plastic bags and 
plastic debris, harmful to marine wildlife from flowing into creeks and rivers and making its way to the 
ocean. (U. S. Environmental Protection Agency, 2012) Efforts should be made at stopping, capturing, 
and collecting ALL litter, not drastic solutions like completely banning a single product because a tiny 
percentage might end up in creeks and riverbeds and the ocean. 

Plastic bags must be banned because they are littered. Fact: False. Plastic bags are part of the litter 
stream. However, the basic premise of the argument is that EVERYONE should pay because SOME 
people litter. This is an illogical conclusion. Most of the bag ban arguments revolve around dealing with 
littered plastic bags. It is a litter problem they are trying to solve. No efforts are made to try to 
determine the source of the litter (such as homeless camps, overfilled trash receptacles, or uncovered 
garbage and recycling trucks), but they jump quickly to the conclusion that plastic bags must be banned. 
If banning was the solution to the trash problem, then we would need to ban virtually everything 
including tires, mattresses, plastic bottles, trash bags, and everything else anyone finds in the creeks or 
beaches. 

Littered plastic carryout bags blow around easily. Fact: True but misleading. This very fact also makes 
plastic bags one of the easiest pieces of litter to capture and collect. Windblown plastic carryout bags 
have a large surface area and therefore a very high probability that the bag will get caught on a tree, 
shrub, stick, rock, fence, or other obstacle before it is swept downstream. Therefore, the probability of 
a windblown plastic carryout bag ever flowing down a creek or river to the ocean is very low. 

Plastic carryout bags kill 100,000 marine animals and a million sea birds every year. Fact: Outright 
Falsehood. The claim originated with a misinterpretation of a 1987 Canadian study which concluded 
that between 1981 and 1984 more than 100,000 marine mammals including a million birds were killed 
by discarded fishing nets. The study did not mention plastic bags at all. In fact, both the United Nations 
and the U.S. Environmental Protection Agency (EPA) identified "derelict fishing gear, including 
monofilament line, trawl nets, and gill nets" as one of the greatest threats to marine life and sea birds. 
(Macfadyen, Huntington, & Cappell, 2009) 

Plastic bags are a commonly littered item and account for.14.6% percent of wildlife entanglements. 
Fact: Misleading. According to the Ocean Conservancy 2010 Report a total of 336 wildlife animals were 
found entangled in Marine Debris worldwide in 2010. (Ocean Conservancy, 2010) Out of 336 only 49 or 
14.6% were entangled by plastic bags including 6 amphibians, 19 birds, 11 fish, 6 invertebrates, 6 
mammals, and 1 reptile. The largest cause of entanglement was fishing line with 126 or 37.5% and 
fishing nets with 82 or 24.4%. The 49 entanglements out of 336 should be kept in perspective with the 
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half-million birds including protected species that are killed every year by "green energy" wind turbines. 

(U. S. Fish & Wildlife Service, 2002) While environmental groups are concerned and very vocal about 

sea turtles eating a plastic bag mistaken for a jellyfish there is not even a whisper to ban wind turbines 

that kill hundreds of thousands of birds by blade strikes every year! 

The Pacific Garbage Patch is twice the size of Texas and consists of floating plastic debris. Fact: False. 

The Pacific Garbage Patch is neither a patch nor a huge mass of plastic debris floating in the ocean. 

Angel White, an assistant professor of oceanography at Oregon State University states that the patch is 

about one tenth the size of Texas and consists of small bits of plastic that float beneath the surface. 

(Westervelt, 2012) Furthermore, the garbage patch consists of small hard plastic pieces, and no plastic 

bag pieces have been found. In other words, plastic grocery bags have nothing to do with the garbage 

patch and banning them has no effect. 

Plastic carryout bags are made from oil. Fact: False. Domestically manufactured plastic bags are made 

out of polyethylene. Ethylene is made from ethane which is a waste by-product from refining natural 

gas (Save The Plastic Bag, 2013) and oil (Smith, 2012). Ethane must be removed from the natural gas in 

order to lower the BTU value of the natural gas to an acceptable level before it is delivered to homes 

and businesses for fuel. Ethane burns too hot if allowed to remain in natural gas and if not used to 

make plastic (ethylene) it will have to be burned off, resulting in greenhouse gas emissions. (Save The 

Plastic Bag, 2013) By converting ethane into plastic, greenhouse gas emissions are reduced. "Using the 

ethane to make plastic does not in any way reduce the amount of fuel available for transportation or 

power generation or increase our energy imports." (Smith, 2012) In fact using Polyethylene to make a 

useful produce such as plastic grocery bags is an excellent use for the Ethane waste by-product. 

Plastic carryout bags are responsible for severe flooding in Bangladesh in 1989 and 1998. Fact: 

Exaggerated claim. The severe flooding that put most of the country underwater was blamed upon 

plastic carry out bags that had blocked drains and sewers. A careful examination of the issue will show 

that other factors are responsible. In many areas of Bangladesh people live in slum like conditions. 

Trash is deposited in makeshift dumps, along the road and in drainage ditches. Drainage ditches and 

canals are filled with trash. Less than 50% of all waste in urban areas is collected and disposed of in 

landfills. (Enayetullah & Hashmi, 2006) Hence, plastic bags were not the cause of flooding but an 

inadequate infrastructure for trash disposal and flood control. 

Plastic carryout bags can clog storm drains and cause flooding. Fact: Exaggerated claim. What plastic 

bag ban proponents do not tell you is that storm drain catch basins are maintained on a regular basis 

where all trash is removed from storm drain catch basins and trash capture devices and properly 

disposed of. In addition, in the event of heavy rains, flood control personnel are on duty to handle 

situations that may come up. Also, Bag Ban Proponents ignore the fact that leaves and grass clippings 

are a major source of litter that clogs storm drains! Perhaps trees and lawns should be banned instead 

of plastic bags to keep storm drains clear! 

Californians use 20 Billion Plastic Carryout Bags per year (531 per person). Fact: Unknown. No one 

knows how many plastic carryout bags are used by residents of California per year. The 20 billion 

number is derived from the estimated weight of plastic merchandise bags in California landfills by 
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dividing the estimated weight by the weight of a single grocery bag. The weight is corrupted by the 
inclusion of dry cleaning bags which are heavier than grocery bags. Also, since the size and weight of 
plastic carryout bags from different retailers vary, the method used to calculate the number of bags will 
result in erroneous data. Using this same method of calculating plastic bag quantities from the weight 
of plastic carryout bags distributed and reported by stores to the State of California under AB 2949/SB 
1219 results in only 9 billion plastic carryout bags! (van Leeuwen, Do Californians Really Use 20 Billion 
Plastic Bags?, 2013) In addition, common sense should be applied. Is it believable that an average 
family of 4 would use 2124 plastic grocery bags per year (40 per week)? It is more likely that the 
average family would use less than half that number! 

Plastic carryout bags do not decompose in landfills and will last thousands of years. Fact: True but 
misleading. What is not mentioned is that nothing much else decomposes in a landfill either. Modern 
landfills are tightly compacted to create a low-oxygen environment that inhibits decomposition. 
Modern landfills act like vast mummifiers. (Rathje &Murphy, 2001) Because plastic bags do not 
decompose in landfills means that they do not produce greenhouse gases during the decomposition 
process like paper bags will. Hence, that is an environmental benefit. 

Plastic carryout bags take up space in landfills. Fact: True but misleading. Plastic carryout bags used 
as trash bags or to dispose of litter take up less space than traditional plastic garbage bags. Plastic 
carryout bags that are empty should have been recycled rather than discarded in the landfill. Also, 
paper bags and reusable bags take up more space and landfill volumes than the plastic bags they 
replace. 

Plastic Grocery Bags are a significant part of litter and money will be saved. Fact: Greatly 
Exaggerated. City, county, and state governments spend millions of dollars every year to clean up litter. 
What bag ban proponents don't tell you is that plastic carryout bags make up less than 1% of all litter 
and will not result in an appreciable reduction in litter and therefore litter cleanup budgets cannot be 
reduced. Every dollar spent by jurisdictions to implement a bag ban and every dollar spent by residents 
to purchase carryout bags is basically wasted, since the amount of litter is not significantly reduced. In 
fact, a quick cost/benefit analysis easily shows that it could cost the public well over $10,000 per plastic 
bag removed from the litter stream. This money could be used much more efficiently in a broad based 
litter removal effort rather than trying to ban a single item. 

Bag bans are good for the environment. Fact: False. Banning plastic carryout bags results in an 
increase in paper bags usage from about 5% to 30%. Paper bags weigh more, cost more to manufacture 
and transport, are seldom reused, and take up more space in landfills than plastic carryout bags and 
have a larger overall negative impact on the environment than plastic carryout bags. Furthermore, 
factors such as extra trips home to pick up reusable bags, or more frequent trips to the store because 
the consumer does not -have enough bags, or the water and energy to wash reusable bags are never 
considered. In addition, consumers will have to purchase replacement plastic bags for the plastic 
grocery bags previously reused and now banned. 
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People are exposed to higher bacteria levels in the home than are present in reusable bags. 

(Josephson, Rubino, & Pepper, 1997) Fact: True, but that is not the point. The point is that bacteria 

and E. coli in a reusable bag transfers to a packaged food item on the way home, and when the package 

is opened, the bacteria transfers to your hands and to the food item such that when ingested could 

make you ill. Most people do not prepare food items on the kitchen counter but on a cutting board or 

plate or pan that has been washed in the dishwasher and sanitized. (Hunter, 2013) (Williams T., 2013) 

Reusable bags must be washed and sanitized on a regular basis, as recommended by the Centers for 

Disease Prevention and Control (CDC). (Gieraltowski, 2012) 

Voluntary adoption of reusable bags has not achieved the desired results because people are reluctant 

to change their behavior. Fact: False. Millions of businesses and people freely choose to use plastic 

bags on a daily basis. It is the bag ban proponents and progressive officials that feel the public has not 

freely accepted "the sky is falling" argument against plastic bags. Furthermore, they believe that the 

public is reluctant to change their behavior and therefore must be coerced into using reusable bags. 

They never consider that individuals think through these arguments themselves and come to a different 

conclusion. Thus, proponents seek to curtail the rights of individuals and force them to comply to their 

"green" lifestyle. This is the motivation behind bag ban laws. 

San Jose saw an 89% reduction in plastic bay litter after the bag ban. Fact: Overstated. The San Jose 

Ban one (1) year results states the following: "The various litter surveys demonstrated a reduction in bag 

litter of approximately 89 percent in the storm drain system, 60 percent in the creeks and rivers, and 59 

percent in City streets and neighborhoods, when compared to data collected from 2010 and or 2011 

(pre-ordinance) to data from 2012 (post-ordinance)." (Romanov, 2012) Stating that San Jose saw an 89% 

reduction in plastic bag litter deceitfully overstates the 59% reduction in plastic bag litter found on San 

Jose city streets, neighborhoods, creeks, and rivers. 

Furthermore, results published by the city are questionable. First, the results of the pre-ban surveys 

conducted in 2010 and 2011 were added together and compared to the results of the post-ban survey in 

2012. For example, 48 on-land sites were assessed in 2010 and 59 in the2011 litter surveys and only 31 

on-land sites in 2012. Comparing litter results from 107 pre-ban sites to 31 post-ban sites (many of 

which were different sites) is flawed. A similar thing occurred with the creek and riverbed assessments. 

Second, there was a 30% reduction in non-plastic grocery bag trash, which was unexplained. Third, they 

actually measured the wrong thing. Measuring the number of bags cleaned up before and after a bag 

ban does not show any reduction in bags that actually get into the environment, because it only shows a 

reduction in the number of bags that were stopped prior to entering the environment. Hence, the 

results reported by the city are bogus and not a valid measurement of impact to the environment by the 

bag ban. OF COURSE plastic grocery bags were reduced, the city prevented 1 million people from 

getting them! So the real impact is unknown, except that the city workers didn't have as many plastic 

bags to clean up. A cost/benefit analysis was never performed! Citizens spent millions of dollars 

complying with a bag ban just so a few less bags could be cleaned up by the city. The cost/benefit 

http://fighttheplasticbagban.com 
	

Page 5 

http://stopthebagban.com   



analysis of the bag ban shows it could costs more than $10,000 for each bag the city workers were able 
to avoid cleaning up! 

Just imagine if the millions of dollars spent by the city and the costs incurred by residents to comply with 
the bag ban were spent to hire additional city workers to clean up litter, the city would be much more 
attractive and the added jobs would provide much needed employment to low skilled workers. 

Bag Bans are sweeping across the state, and everyone is getting on board. Fact: Misleading. Bag 
bans are only being implemented by progressive city and county officials who force them on their 
people. City council members and county supervisors are under pressure to look as "green" as other 
cities and counties around them. Yet, the people NEVER GET TO VOTE on this issue. Bag bans are being 
passed by city council members and county supervisors who "feel" it is the "right" thing to do, or simply 
to make a statement, and they ignore the facts or cost to their citizens. Public comments and private 
conversations with people show a huge percentage of the population (typically about 60%) oppose bag 
bans and hate them. This is not a popular movement, as they suggest, only a political movement by the 
elite few. 

Anyone opposing bag bans works for the plastics industry or "big oil," or hates the environment. Fact: 
Absolutely False. There are many individual citizens and multiple citizen groups that oppose bag bans. 
These citizens care about the environment, never litter, take and use only the plastic bags they need, 
reuse virtually all of the plastic bags they bring home and recycle those they do not reuse. Online 
bulletin boards and blog sites are full of citizens decrying bag bans. People oppose bag bans because 
they do not make sense, the cost/benefit analysis does not add up, and it is an example of nanny-state 
government at its worst. 

Reducing the use of single -use plastic and paper bags will save us all money. Fact: False. Retailers 
recover the cost of plastic and paper bags from customers in the form of higher retail prices. Before a 
bag ban, a family of four using 20 plastic carryout bags per week at 2-cents each would cost retailers 
about $21 per year and about $39 for 15 paper bags per week at a nickel each. If you average these two 
figures, stores recover about $30 per family from increased retail prices. Store supplied plastic and 
paper carryout bags is therefore the lowest cost option available. 

After a bag ban is implemented, store supplied plastic bags are no longer available. The customer could 
supply his own self-purchased plastic bags costing $46 per year, use store supplied paper bags at $78 
per year at 10-cents each or $195 per year at 25-cents each, use durable (machine washable and 
dryable) reusable bags at $262 per year, or cheap reusable bags at $300 per year. It should be noted 
that all these options except store supplied paper bags require a person's personal time for handling 
and/or sanitizing bags and that personal time was valued at $12 per hour. (van Leeuwen & Williams, 
Plastic Bag Alternatives Much More Costly to Consumers, 2013) 

Some say, that after a bag ban is implemented, that retailers can reduce prices because shoppers will 
pay for paper bags or use their own reusable bags, thereby lowering costs. However, most single-use 
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carryout bag ordinances contain a provision requiring the retailer to provide free paper or reusable 

bags, at the store's option, to families that participate in the California Special Supplemental Food 

Program for Women, Infants, and Children (WIC) or in the Supplemental Nutrition Assistance Program 

(SNAP) also known as the Food Stamp program. Participants in these programs are allowed to receive 

free paper bags when they shop; whereas, all others must purchase paper bags or purchase and use 

reusable bags. The free paper bags are paid for by fees on paper bags and indirectly through higher 

retail prices. In some inner city areas as many as 80% of shoppers participate in WIC and SNAP 

programs and are eligible for free paper bags. Shoppers in these areas will see a disproportionate 

increase in retail prices since paper bags are much more costly than the plastic carryout bags previously 

used. (van Leeuwen, Plastic Bag Ban Creates New Welfare Benefit, 2013) 

Plastic bags cost municipal recycling programs millions each year when bags jam sorting equipment at 

recycling facilities. Fact. Exaggerated. The sorting equipment at recycling facilities are being jammed 

not only by plastic carryout bags, but by all sorts of plastic bags (newspaper bags, produce bags, frozen 

food bags) and plastic wrap (wrap from toilet paper, bottled beverages, bottled water, packaged 

products), and from all sorts of materials (blankets, hoses, ropes or other strapping materials) which are 

all responsible for jamming sorting machinery. (Terry, 2007) A ban on plastic carryout bags will not 

prevent all jams of sorting machinery at recycling facilities or expensive breakdowns. Educating the 

public that plastic bags and wraps and other prohibited materials may not be put in the curbside 

recycling bin would be a much better solution to the problem. Furthermore, the public needs to be 

educated about bringing unused and clean plastic bags and wraps to the retail stores' In-Store Recycling 

Bin for recycling vice the curbside recycle bin. Also, because automated sorting machines are a 

relatively new, engineers will continue to improve on designs for a newer generation of machines that 

are not susceptible to breakdowns from plastic film and materials wrapping around rotating shafts or 

jamming the machine in some other manner. 

Failed recycling efforts means billions of plastic bags are thrown away, blow onto our streets, and 

float into our waterways. Fact. False. Plastic bags that enter the environment as litter is a direct result 

of people who litter and from wind-blown trash coming from garbage and other uncovered trucks. 

Recycling efforts have not failed and billions of bags do not blow onto our streets and float in our 

waterways. Although recycling rates for plastic carryout bags are about 5% or less, it should be noted 

that 76% of plastic carryout bags are reused by shoppers for a variety of secondary uses. In fact, 40.3% 

of plastic carryout bags are reused as waste can liners, trash bags, and to pick up pet litter. (Edwards & 

Fry, 2011) Other uses include, disposal of diapers, transporting wet clothes, carrying toys, lunch bag, 

etc. In fact, plastic carryout bags are one of the most reused items and repurposed items that enters a 

household. 

As for billions of bags being thrown away and blowing onto our streets, the following should be noted: 

(1) A plastic carryout bag filled with trash and disposed of in the landfill is beneficial to the environment 

in that it avoids the manufacture and purchase of another plastic bag. (Edwards & Fry, 2011) (2) Less 

than 1% of roadside litter is comprised of plastic bags of all types. (San Francisco Environment 
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Department, 2008) (3) Trash excluder installation on storm drain inlets, catch basins, and outfalls will 
prevent trash including plastic bags from entering waterways with storm water. (U. S. Environmental 
Protection Agency, 2012) 

Furthermore, a total of 1.019 million plastic bags (of all types) were picked up by volunteers from coastal 
areas during the Ocean Conservancy's 2012 International Coastal Cleanup Day. (Ocean Conservancy, 
2013) Considering that the entire world uses about 500 billion (Ocean Crusaders, 2013) to 1 trillion 
(reuseit, 2013) plastic carryout bags, the 1.019 million is only about 0.0002% to 0.0001% of all plastic 
bags used in a year and a very small fraction of the total used! While this number does not represent all 
plastic carryout bags released into the environment as litter, it does indicate that the actual number is 
extremely small. 

Over 1 million plastic bags enter the San Francisco Bay every year. Fact. False. The organization "Save 
the Bay" is the origin of this myth. However, evaluation of their method shows that they took the 
number of bags per mile measure in the worst possible cleanup areas, then multiplied it times a 
supposed 1,000 miles of bay shoreline PLUS 28,000 miles of creeks flowing into the bay! First, 
measuring the amount of bags and garbage that people take to the beach for a party and leave as litter, 
or people who dump litter in some beach area is NOT an accurate indication of how much garbage 
floated ashore FROM the bay waters. Secondly, even if you accept the premise, using a more scientific 
and reasonable approach yields results of only 1,815 bags using their same numbers. (Williams D., 
2013) But in addition to these arguments, common sense states this cannot be the case. Can you 
imagine what the San Francisco bay shoreline would look like after 30 years of 1 million bags per year? 
That would be over 270,000 bags for every mile of shoreline! 

Conclusion 
Understanding the myths that surround the issue of plastic bags is essential to keeping a balanced 
perspective on the issue. Understanding steps local governments are already doing in installing full or 
partial capture devices in storm drain inlets, basins and outfalls is essential. Plastic bags are not the only 
litter item that harms wildlife and comprehensive litter removal and reduction efforts are required to 
better prevent harm to wildlife instead of banning a single item. Comprehensive litter removal efforts 
are required to clean up litter which cannot be achieved by just banning a single product and walking 
away feeling like everything is solved. Plastic bag bans impact economics, increase health risks, and 
accomplish virtually nothing. But that doesn't stop the myths, lies, and distortions from spreading like 
wildfire by bag ban proponent's never-ending desire to control the behavior of the people. 
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Plastic Bag Alternatives Much More 
Costly to Consumers 

WHAT PLASTIC BAG BAN PROPONENTS DO NOT WANT YOU TO KNOW!  

By Anthony van Leeuwen, Fight The Plastic Bag Ban,  and Don Williams, Stop The Bag Ban,  5 June 2013 

A plastic bag ban forces consumers to use alternative methods for transporting their purchases home. It 

turns out that all of these methods are much more costly and time consuming than the plastic carryout 

bags supplied by retail stores. 

A plastic bag ban normally involves a ban on plastic carryout bags and a fee of 10 or 25-cents on paper 

bags. The fee is intended to coerce  shoppers to purchase and use reusable shopping bags. 

At the present time, large retail stores pay less than 2-cents each for plastic carryout bags in bulk 

quantities. So a typical family that uses about 20 plastic carryout bags per week, or 1040 bags per year 

at 2-cents each, would cost retail stores approximately $20.80 per year. Of course, the customer pays 

for those bags through higher retail prices. 

When living under a bag ban, shoppers have several options for transporting purchased goods home 

from the store. This paper will review those options that shoppers have at their disposal after a bag ban 

takes effect and compares the impacts of and the estimated costs associated with each option. 

Bag Options Under A Eastic Bag Ban 

Self-Purchased Plastic Bags 
Shoppers could purchase their own plastic carryout bags. We assume, as stated above, that a typical 

family could use up to 20 bags per week, or about a 1000 bags per year. A box of 1000 T-shirt bags can 

be purchased for about $25 or about 2.5-cents each. By keeping the bags in the car, shoppers will 

always have bags with them. However, the shopper must spend additional time to manage bags; for 

example, to get bags out of the car prior to shopping, restocking unused bags back into the car, or 

(worst case) forgetting to take the bags into the store and then having to make an additional trip back to 

the car. This is estimated to take 2 minutes per week for a total of 104 minutes per year. With a person's 

time valued at $12 per hour l  this works out to $20.80 per year. Total cost for this option is therefore 

$45.80 per year. 

Store -Purchased Paper Bags 
If the family chooses to use paper bags, they will be available for purchase from the store at 10-cents or 

	 , 
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25-cents each as specified by the local ordinance. Since paper bags hold more, we can assume 15 paper 
bags per week. That means the family would pay $78 per year for paper bags at 10-cents each or $195 
per year at 25-cents each. 

The paper bag cost could be reduced if some of the bags were reused, although that would require 
additional time and effort to inspect, fold, and put the bags in the car. This would be more worthwhile if 
the bag fee is 25-cents per paper bag. 

Durable Machine-Washable Reusable 1ags 
If the family chooses to use durable machine washable reusable bags that are dryer safe, the cost for 
each bag is approximately $6.00. A two-car family should have at least 8 bags per car for a total of 16 
bags. The family will pay $96 total for the bags or $48 per year assuming a two year lifespan. However, 
this option will require complete bag handling and management time which includes basic bag handling 
(2 minutes per week as noted previously) plus time to inspect each bag after use, refold all the bags, 
and redistribute and restock the car(s). Complete bag handling is estimated at 5 minutes per week or 
260 minutes per year at $12 per hour or $52 per year. On top of that, time and labor to clean out dirty 
bags, spot clean if needed, run the bags through the washing machine and dryer, refolding and 
restocking the bags, and managing the cleaned bags on a monthly basis is estimated to be about 12 
hours per year at $12.00 per hour, or $144 per year. In addition, the cost of machine washing and 
drying the reusable bags once per month will add as much as $18 per year to utility bills. Total cost for 
this option is $262 per year. 

Cheap Reusable Bags 
If the family chooses to use the cheaper reusable bags, the cost is about $2 each. A family should have 
at least 8 bags per car or 16 bags total costing $32. The cheap reusable bags will likely have a 1 year 
lifespan. However, these cheaper bags must be hand washed and hung up to dry. Washing the bags in 
the sink usually involves letting the bags soak in a solution of soap and bleach to kill bacteria. The 
process is a nuisance and could take as much as one and a half hours per month. Over the course of 
one year, this takes 18 hours of personal time valued at $12.00 per hour, or $216 per year. This option 
still requires full bag handling as noted previously to use, inspect, refold, and restock bags. This is 
estimated at 5 minutes per week or 260 minutes per year at $12 per hour or $52 per year. Total cost for 
this option is $300 per year. 

All of the options discussed above are summarized in Table 1 to provide a clear comparison of costs 

associated with complying with a bag ban. 

Other Considerations 
In addition to the time consuming efforts of managing reusable shopping bags, health hazards 
associated with bacterial cross contamination of food products should also be considered including 
protocols that call for segregation of food products and the use of dedicated bags. These protocols 
make packing reusable bags much more time consuming and confusing. 
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Any bag that is reused, even if inspected, has a higher risk of contamination. The safest option is to use 

bags that are used only once to carry groceries, while the more risky option is to use bags that are 

reused, often multiple times and sometimes months between washes. 

Table 1. Plastic, Paper, and Reusable Bag Option Costs 

Bag Type Strategy Annual 

Purchase Costs 

Annual Bag 

Handling 

cost 

Annual 

Cleaning Cost 

Total Cost 

per Year 

PRE-BAN: 
Disposable 
Plastic Bag 
(Store 
Supplied) 

Stores supply plastic 
carryout bags at less than 
2 cents each for free. 20 
bags per week or 1040 
bags per year. 

($20.80 paid for 
by the store and 
added to store 
retail prices) 

None None $20.80 

Disposable 
Plastic Bag 
(Shopper 
supplied) 

Purchase Plastic Carryout 
Bags —20 bags per week 
or 1040 bags per year. 

1000 bags for 
$25.00 

Basic Bag 
Handling - 
$20.80 

None $45.80 

Purchased 
Paper Bag 

Purchase Paper Bags — 15 
paper bags per week at 10 
cents each. 

$78.00 None None $78.00 

Purchased 
Paper Bag 

Purchase Paper Bags —15 
paper bags per week at 25 
cents each. 

$195.00 None None $195.00 

Durable 
Reusable Bag 

Purchase 16 durable 
reusable bags. Machine 
wash and dry bags on a 
monthly basis. 	(Assumes 
2 year lifespan) 

16 bags at $6 
each for two 
years or $48 per 
year. 

Full Bag 
Handling - 
$52.00 

12 hours at 
$12 per hour 
or $144 per 
year. Plus $18 
in higher utility 
bills per year. 

$262.00 

Cheap 
Reusable Bag 

Purchase 16 cheap 
reusable bags and hand 
wash them on a monthly 
basis. (Assumes 1 year 
lifespan.) 

16 bags at $2 
each or $32 per 
year. 

Full Bag 
Handling - 
$52.00 

1.5 hours per 
month or 18 
hours per year 
at $12 per 
hour or $216 
per year 

$300.00 

Repurposing used plastic bags was not considered in this comparison. In particular, used plastic bags 

have a multitude of reuses around the house. Without used plastic bags, other bags (such as small trash 

bags) will need to be purchased and used in their place. 

Another factor not considered is the cost of aggravation and stress. In the middle of finding parking 

spaces, rushing to do errands, and possibly juggling a child or two, the shopper must ensure that they 

brought bags, consider how much shopping they may do, remember to bring enough bags when they 

leave the car, and pay the price of purchasing paper bags if they underestimate the volume of their 

purchases. 
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Also not considered is the ease and convenience at which people can stock and carry reusable bags. The 
reusable bag option is not considered possible for someone who regularly takes public transportation, 
walks, rides a bike, stops by a store while carpooling or riding with a friend, or has a schedule which is 

not completely predictable. Carrying around 5 to 10 reusable bags at all times just in case a person goes 
shopping is not considered practical unless they can be stored in a car. 

In places where bag bans have been implemented, the most common scenario is that people go to the 
expense of buying and trying to use reusable bags, yet still end up purchasing paper bags at the store 
when they either forget their bags or do not have enough. The total cost is then a baseline of the 

reusable bag costs supplemented by purchased paper bags on occasion. 

Conclusion 
By far, the cheapest, most convenient and safest option is to have stores supply free sanitary plastic 

carryout bags to any customer who chooses to use them. 

However, when a plastic carryout bag ban is implemented by the government, the cheapest, most 

convenient, and safest option is for each consumer to purchase a box of plastic carryout bags for each of 

their cars, keep them in the car, and take enough with them when they go shopping. Cost is about 

$45.80 per year. 

The next cheapest option is to purchase paper bags at the store which will cost $78 per year at 10-cents 

a bag or $195 per year at 25-cents per bag. The advantage of this option is that no pre-planning is 

required, although not all stores may offer paper bags. 

If the consumer chooses to purchase and use reusable shopping bags, manage them, wash and sanitize 

them, it will cost the family between $262 and $300 per year. However, this option carries with it 

potential health risks associated with reusable bags. 

Using reusable bags is the most costly, the most difficult, and the most unhealthy method to transport 

purchases home when living under a government mandated plastic bag ban. Ironically, this is the very 

method that bag ban proponents are trying to coerce people into using. 

But no matter which solution you choose to carry your purchases home, it will cost you much more. 
And you will be yearning for those good old days when merchants offered a free bag for the privilege of 

shopping in their store. 

1  California's average labor rate is $25.17 per hour. A rate of less than half the average labor rate ($12) was used to 
calculate the value of a person's time associated with handling shopping bags. If the average labor rate was used, 
or it was factored higher for high income areas (such as where bag bans have so far been implemented), the 
annual cost of the reusable bag options would double or triple. 
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Rebuttal of the San Jose Bag Ban Results 
CLAIMS OF SUCCESS ARE BIASED, EXAGGERATED, AND HIGHLY QUESTIONABLE.  

A MORE COMPLETE REVIEW ACTUALLY SHOWS THE SAN JOSE BAG BAN TO BE A COMPLETE FAILURE.  

By Don Williams and Anthony van Leeuwen 
August 23, 2013 

On November 20, 2012 Kerrie Romanov (Director of Environmental Services for San Jose) issued a 

memorandum to the San Jose City Council claiming success of the "Bag Ban" (San Jose ordinance #28877), ten 

months after the Bag Ban was implemented. Romanov claimed this success based upon apparent reductions 

in the number of plastic bags collected from certain locations and an increase in the number of reusable bags 

used by shoppers. This memo has been widely used by bag ban proponents, particularly quoting incorrectly 

calculated reduction numbers as facts to state that bag bans "work." 

However, the memorandum is biased, factually incorrect, completely neglects a cost/benefit analysis of the 

bag ban, and fails to raise critical questions that should have been asked. 

Re-3rt Evaluation 

There are five (5) key areas in which the memorandum falls critically short of supplying a true picture of the 

bag ban impact. These areas are as follows: 

1. The wrong parameter was measured, then claimed as a success. 

The fundamental error in the report is measurement of the wrong parameter. Measuring a reduction in the 

number of plastic bags collected by a litter survey team at survey locations does not  indicate the true 

reduction in the impact to the environment. The true impact is the number of plastic bags that were NOT 

collected and escaped into the environment, for example, made their way to San Francisco Bay or the ocean. 

This issue here is that there was likely little to no change  to the number of bags that got past the survey areas 

prior to the bag ban verses after the bag ban, and there was no attempt to measure them. There were just 

less numbers of bags that were cleaned up! 

The vast majority (well over 99.9%) of plastic carryout bags are properly used, the majority reused, and then 

they are properly recycled or thrown away in trash receptacles. The small percentage of littered plastic 

carryout bags (basically from illegal littering or accidental release from garbage collection trucks) are collected 

in a number of ways, all designed to prevent them from permanently entering the environment: 

• Street sweeping 

• City funded park and creek garbage collection 

• Storm drains, catch basins 

▪ Voluntary citizen pickup (i.e. random "good Samaritans") 

• Citizen/Agency creek cleanups 
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In order for a plastic bag to permanently enter the environment, it must get past ALL of these safeguards. 
Measuring the reduction of one particular item (in this case plastic carryout bags) in any of these steps only 
measures a reduction in the amount of work required to perform the cleanup at that step. The city of San 
Jose made no effort to measure the true plastic carryout bag impact number before or after the bag ban. 
Thus, any true reduction impact to plastic bags permanently reaching the environment is completely 
unknown. 

If the goal of the bag ban was to reduce the impact on City Employee trash collectors, then it could be argued 
that this was a valid measurement against that goal and it was successful. However, that was not the stated 
goal of the bag ban, and does not even remotely justify the huge personal and monetary cost of the bag ban 
imposed on San Jose businesses and citizens. (Also note that San Jose residents have seen ZERO reduction in 
city taxes or garbage collection costs since the bag ban went into effect. Proponents claimed millions of 
dollars in costs for litter cleanup, garbage collection, and the cost of equipment jams in waste management 
facilities. Yet NO savings have been realized by residents since the ban! Where is the money?) 

The questions that should really be asked are these: 

NI Was the bag ban even remotely worth the cost in time and effort for everyone involved? 
• Could the costs of the bag ban been better used for a greater environmental impact? 

2. The measurement methodology was unscientific and seriously flawed. 

The authors reviewed not only the memorandum (Romanov, 2012) but also obtained and reviewed the raw 
data upon which the memorandum results were based. The authors made the following observations: 

• The cleanup locations measured before and after the ban were NOT the same areas! Since historical 
cleanup data for these sites is not known, there is no way to determine if these sites represent multi- 
year accumulations of litter that would skew results. 

• The percentage figures cited in the memorandum do not reflect a true reduction in plastic bag litter. 
The figures represent a reduction in the proportion of plastic bags to other litter instead. 

• Evaluating ALL of the data shows that NON-PLASTIC BAG litter was also reduced by approximately 30% 
to 40% in the same comparisons. This is a confirmation that the comparison locations and/or criteria 
is flawed, or were influenced by other unexplained factors. There was no attempt to mention or 
address this serious statistical error. 

• The storm drain reductions are based upon too small a sample size to provide a creditable number. 
Twenty-three (23) storms drains catch basins outfitted with trash capture devices is too small a 
sample size for a city the size of San Jose. There was no attempt to discuss the status of storm drain 
trash capture devices in the City of San Jose and whether all planned devices have been installed. 

In Appendix A, the authors critically examine the on-land, creek, and storm drain litter data. Both the city's 
computation of results and our computation of plastic bag reduction results are provided. The plastic bag 
reduction results from the city's data and methodology are questionable and flawed. 
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3. Bag usage observations were not taken at a broad cross-section of stores, skewing the data. 

The memorandum states that "Visual observations were made at a variety of store types, including grocery 

stores, pharmacies, and general retailers in different San Jose neighborhoods at the same stores both before 

and after implementation of the BYOB Ordinance." (Romanov, 2012, p. 5) An examination of the spreadsheet 

containing Bag Survey Locations shows bag observations after the bag ban were taken almost completely at 

grocery stores, contradicting the statement in the memorandum, and therefore heavily skewed. (City of San 

Jose, 2013) 

Grocery stores are the one location where people shop generally knowing how much they will purchase, have 

a car available with reusable bags, have shopping carts to use (making it easier to carry reusable bags), and are 

reminded of a need for reusable bags when they see signs or others in the parking lot carrying bags. Yet, even 

in this environment, over 43% of the people are NOT using reusable bags, with the vast majority of the people 

walking out clutching an armload of products or using shopping carts or baskets to transport raw un-bagged 

products to their car. This is not success! 

Completely missing from the survey after the bag ban were any home repair locations (Home Depot, Lowe's, 

Orchard Supply Hardware, etc.), electronic resellers (Fry's, Best Buy, etc.), malls, convenience stores (7-11, 

AM/PM, etc.), specialty stores (auto repair stores, flower shops, etc.), and farmer's markets. Even a cursory 

view at any of these locations reflects a completely negligible rate of reusable bags. There were 3 drug stores, 

3 clothing stores, an office supply store, and 2 malls included in one survey prior to the bag ban, but 100% of 

the data after the bag ban was from grocery stores ONLY. 

In addition, some stores now choose to avoid shoplifting and theft of shopping baskets by providing free 

"thick" plastic bags (considered "reusable" under the San Jose law). Other stores have offered the thick plastic 

bags at a discounted price (for example, 7 cents instead of the city mandated 10 cent paper bag fee). None of 

these stores were included in the survey. 

Bag ban proponents paint a false picture of a fully compliant citizen pulling into a Whole Foods parking lot in 

their environmentally friendly electric car gleefully pulling out a stack of reusable bags to do their pre-planned 

shopping. But reality is far from this romanticized picture. Any observation of shoppers reflects a large 

percentage of grumbling citizens ashamed to be hauling around an armload of dirty, ugly, slippery, and 

mismatched reusable bags against their will, people cursing at themselves and the stores when they forget 

their reusable bag in the car or home, or people just refusing to take part in bag bans and using no bags at all. 

4. No cost/benefit analysis was performed, or even attempted! 

When bag bans are passed, the city typically only worries about the cost to the city, and pays little to no 

attention to the impact to businesses and citizens. However, the cost to the businesses and citizens far 

outweigh the cost to the city. Consider these costs: 

• City Costs 

The City of San Jose spent hundreds of thousands of dollars on the bag ban, in research, legal maneuvers, 

documentation, education, answering calls and questions, public hearings, and investigations and follow 
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up. The City of San Jose continues to spend thousands of dollars per year in following up on the bag ban 
(such as producing the referenced memorandum), evaluation of the bag ban, and even considering 
modifications to the ordinance. In addition, they face potential lawsuits, and loss of sales tax from 
business decline. Incalculable is the frustration of the citizens, and the raw anger by many toward the city 
council and the city for imposing what is widely viewed as a "nanny-state" law on the citizens. One has 
only to read online posts and responses to newspaper articles to taste the public frustration. 

• Business Costs 

There was absolutely no attempt to evaluate the impact to businesses. Checkout stands have slowed 
down and lines are longer, businesses have faced increased theft, shopping baskets have disappeared 
from many stores, some stores installed additional barriers to ensure shoppers are properly funneled 
through checkout stands, and other stores have hired additional security. In addition, there was no 
attempt to measure business loss to surrounding cities. 

• Citizen Costs 

Citizens face the biggest penalties and costs by the bag ban. In addition to annoyance and inconvenience, 
just the time required to purchase, stock, prepare, use, inspect, wash, dry, restock, and replace reusable 
bags adds up to many hours per year. The authors have estimated the total impact in time and costs to be 
about $262 per year per household. This is even higher in the San Jose area where average income is 
much higher than average state level. If all 301,366 households (2010 Census Data) in San Jose complied 
with the wishes of the city to use reusable bags, this would equate to $79 million per year for San Jose 
residents. 

A detailed Cost Analysis for Citizen Costs is provided in Appendix B. This analysis reveals that a bag ban 
will cost San Jose city residents an additional $23 million per year based upon expected bag usage rates. 

ALL of these costs must be added together then compared to the total benefit. At best, the city can only show 
a few thousand less plastic grocery bags were collected at catch basins and other points of entrapment. The 
cost/benefit analysis comes to well over $10,000 per littered bag just for the citizen cost alone. Surely there 
could be a better use for that money! 

5. Serious negative impacts were never addressed or even mentioned 

In addition to the cost impact of the bag ban, serious negative and side effects were never mentioned. These 
include: 

Di  Indications of a huge loss of business 

Let's assume there was an average overall reduction rate of plastic bag litter of 60% as claimed by Ms. 
Romanov. Where do the plastic bags that comprise the remaining 40% come from? Does that not 
indicate that 40% of the people must be shopping outside of San Jose? In fact, this may be one of the only 
accurate statistical analysis conclusions of these measurements, because a cross-section of the trash at 
any collection point should reflect the percentage of people using that particular product. Completely 
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banning a product from businesses in San Jose then still seeing a 40% litter rate for that product indicates 

that about 40% of the people must be shopping outside of San Jose! 

u User inconvenience and frustration 

No attempt was made to poll citizens, or measure wasted time and efforts due to the bag ban. How many 

citizens actually support or oppose the bag ban? How often do people have to go back to their car or even 

to their home to gather forgotten bags? How many negative posts and responses to online articles have 

been written? Why does a small 10 cent fee bother and anger them so much that they would carry 

armloads of loose goods from the store? 

Store issues 

There are multiple reports of plastic baskets and shopping carts being stolen from stores, longer wait 

times in lines, additional security issues, and customer anger aimed at stores. None of these were 

investigated. 

• Store clerk and citizen physical impact 

The impact to the clerks and citizens on the increased use of reusable bags (or worse yet, those who opt 

not to use any bags) is significant. The clerks must now deal with packing bags at counter level, verses the 

previously used plastic bag frames at below counter level. In addition, customers insist of filling the 

reusable and purchased paper bags to the brim, resulting in much heavier weight being lifted. No 

ergonomic impact was investigated. 

• Public health concerns 

There was no investigation of the rate of washing or cleanliness in the observed reusable bags. However, 

it is widely measured and known that people DO NOT wash their reusable bags, particularly if those 

people are forced to use the bags against their own free will. In addition to the actual investigation on 

wash rates, there was no investigation on any increase in disease or sickness to the citizens of San Jose or 

to employees at stores who have to pack filthy bags. 

• Nearly half the people now use no bag at all 

Even at the grocery stores (where the city employees observed behavior), they measured 43% of the 

people leaving with no bags. Add in the Home Depot stores, Fry's, and others, and that number is likely 

well over 50%. Thus, the bag ban has had the effect of basically removing ANY form of carryout 

convenience. Is this progress? Is this a good thing? No, it demonstrates the utter failure of government 

mandated solutions! 

Conclusion 

The memorandum by Ms. Romanov clearly reflects an attempt to spin inconsistent and inconclusive data in 

the most positive manner possible, and completely ignoring an evaluation of the true effects (both positive 

and negative) of the San Jose bag ban. Therefore, the memorandum is both biased and negligent. A more 
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neutral evaluation would conclude that the bag ban is totally unjustified based upon a cost/benefit analysis. A 
more negative evaluation would conclude that the San Jose bag ban is an utter failure and complete disaster. 

Yet, in the world of politics, a true evaluation and analysis is typically avoided at all cost. Thus, city officials 
publish biased reports that neglect the facts or negative impacts, the city council believes the bag ban has 
been successful, and proponents repeat this misleading memorandum as evidence when convincing other city 
councils to follow San Jose like lemmings over the cliff. 

It is the authors' opinion that the choice of bags to offer customers should be left to the businesses. 
Furthermore, the choice of bag to use should be left to the individual citizen based upon their situation and 
personal beliefs. Some people may choose to use reusable bags on planned shopping trips, such as grocery 
stores, but need a bag when visiting a Home Depot or Fry's. Others may want to avoid any danger of 
contamination in their bags and instead take full advantage of safe, clean, disposable bags. Bag ban 
proponents should make their case to the people, and let the people decide. 

Virtually everyone hates litter. Litter laws should be enforced and those who litter should be punished. In 
addition, action should be taken by the city to ensure that loads in garbage and recycling trucks are completely 
contained to prevent spewing loose litter on city streets and encouraging people to bag loose litter that could 
become airborne. To ban a product and punish everyone because of the careless behavior of a few is not a 
responsible solution. 

The statistics and claims in the November 20, 2012 memorandum by Ms. Romanov are neither scientifically 
accurate nor do they justify the immense personal and financial burden of the bag ban to the businesses and 
people of San Jose. The city council should demand that the items raised in this document be reviewed by the 
city, and the issues seriously addressed. The city should determine, in a truly unbiased manner, if the San Jose 
bag ban is justified. If not, the city should repeal the bag ban. 
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Percent On Land Reduction = 
Pre Ban Percent of Total Litter — Post Ban Percent of Total Litter 

x 100% 
Pre Ban Percent of Total Litter 

Appendix A 

On-Land Litter Surveys 
On Land Litter Surveys were conducted in 2009, 2010, and in 2012. Litter surveys were conducted along 

streets and sidewalks for a length of 100 feet. Trash collected was sorted and characterized to establish 

what percentage of the litter found consisted of single-use plastic bags. (Romanov, 2012, p. 3) Results 

of the litter surveys are summarized in Table A-1. The table shows the number of sites surveyed, total 

litter items found, number of plastic bags found, number of plastic bags per site, and the percent of 

plastic bags out of total litter items found. 

Table A-1. On-Land Litter Surveys 

Litter Audit 

Year 

Number 

of 

Sites 

Total 

Litter 

Items 

Number 

of Plastic 

Bags 

Plastic 

- Bags 

Per Site 

Percent 

of 

Total Litter 

Pre Ban 

2009 48 7 , 917 387 8.1 4.9% 

2010 59 7,784 409 6.9 5.3% 

2009 Plus 2010 107 15,701 796 7.4 5.1% 

Post Ban 

2012 31 3,679 76 2.5 2.1% 

City of San Jose's Evaluation of On-Land Litter Reduction 

The City of San Jose evaluated the results of the On-Land Litter Assessment in the November 2012 

Memorandum. In the memo, data from the 2009 and 2010 Litter Assessments were added together to 

get pre-ban results. The post-ban data was obtained from the 2012 Litter Assessment. The data 

showed 796 plastic bags pre ban out of 15,701 litter items or 5.1%. The post ban data showed 76 bags 

out of 3,679 litter items or 2.1%. (Romanov, 2012, p. 6) 

The city calculates the reduction in on-land plastic bag litter as follows: 

5.1% — 2.1% 
Percent On Land Reduction = 	 x 100% = 58.8% or 59% 

5.1% 

Critical Analysis of San Jose's Evaluation of On-Land Litter Survey 

The analysis of the On-Land Litter Survey in Table 1 of the memorandum is flawed for a number of 

reasons. (Romanov, 2012, p. 6) 

First, for Pre-Ordinance data the City of San Jose added the results from the 48 sites in the 2009 Litter 

Survey to the 59 sites in the 2010 litter survey together, identifying a total of 107 sites. For Post- 
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Ordinance a total of 31 sites were surveyed. What this means is that the total area surveyed before the 

ban is more than three times larger than the area surveyed after the ban. This will distort the results. 

Second, the sites surveyed were not the same in each survey year. This means that in each successive 
survey year new sites are included that might contain multi-year accumulations of trash and plastic bags 

distorting survey results. 

Table A-2. Reduction of plastic bags in on-land sites 

Litter Survey 

Year 

Number 

of 

Sites 

Survey 

Area (feet) 

Number of 

Plastic Bags 

Normalized 

Number of 

Plastic Bags 

Percent 

Reduction 

Pre Ban 

2010 48 4,800 387 8.1 
2011 59 5,900 409 6.9 
2010 plus 2011 107 10,700 796 7.4 
Post Ban 
2012 31 3,100 76 2%5 	66% 

Table A-2 shows the reduction of plastic bags in on-land sites. For each survey year, the number of 

survey sites is listed including the survey area which is computed by multiplying the number of sites by 

100 feet which is the distance of roadway that was surveyed at each site. The table also contains the 

number of plastic bags found and the normalized number of plastic bags found. The normalized number 

of plastic bags is calculated by using the formula below and represents the number of plastic bags per 

100 feet of surveyed roadway or site. 

Number of Plastic Bags 
Normalized Number of Plastic Bags = 	  x 100 feet 

Survey Area in feet 

To compute the percent reduction the following formula is used: 

Percent Reduction = 
Pre Ban Normalized Plastic Bags — Post Ban Normalized Plastic Bags 

Pre Ban Normalized Plastic Bags 
x 100% 

The Pre Ban 2010 plus 2011 normalized number of bags was then compared to Post Ban 2012 

normalized number of bags to calculate a 66% reduction or a drop of 5 plastic bags per survey site. 

The city of San Jose conservatively computed the percent reduction by the computing the reduction as a 

percent of total litter; whereas, we calculated the percent reduction by the average number of plastic 
bags per survey site. While our method actually produces slightly better results, statistical uncertainty 

remains as a result of the underlying data. 

Creek Cleanup Trash Characterization Results 
Creek Cleanup trash characterization was conducted in 2010, 2011, and 2012. Litter surveys of creeks 

were conducted over a standardized length of 300 feet at each surveyed location. The litter surveys in 
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2010 and 2011 were conducted Pre-Ordinance and the 2012 litter survey was conducted Post 

Ordinance. 

Table A-3. Creek Litter Survey Results 

Litter Audit 

Year 

Number 

of 

Sites 

Total 

Litter 

Items 

umber 

of Plastic 

Bags 

Plastic 

Bags 

Per Site 

Percent 

of 

Total Litter 

Pre Ban 

2010 5 5,502 670 134 12.2% 

2011 10 16,703 1367 137 8.2% 

2010 Plus 2011 15 22,205 2037 136 9.2% 

Post Ban 

- 2012 10 14,017 513 51 3.7% 

City of San Jose's Evaluation of Creek and River Litter Reduction 

In Table A-3, the City of San Jose calculated the Pre-Ordinance results by adding the data from the 2010 

to the 2011 Creek Litter Surveys for a total of 15 Sites, 22,205 litter items and 2,037 single-use plastic 

bags for an average of 136 plastic bags per site. The Post Ordinance results are taken from the 2012 

Creek Litter Survey for a total of 10 Sites with 14,017 litter items and 513 single-use plastic bags for an 

average of 51 bags per site. Plastic grocery bags were shown as 12.2% of total litter in 2010, 8.2% of 

total litter in 2011, and 3.7% of total litter in 2012. The city calculates the overall creek reduction by 

calculating the reduction of 9.2% to 3.7% of total litter for a reduction of 59.8% or rounded to 59%. 

(Ronnanov, 2012, p. 6) 

Critical Analysis of San Jose Evaluation in Creek and River Litter Survey 

Table A-4 shows the reduction of plastic bags in creek sites. A distance of 300 feet of creek was assessed 

for litter at each site. The number of bags found was normalized to the number of plastic bags per site. 

The 2010 plus 2011 normalized number of bags was compared to the 2012 normalized number of bags 

to calculate a 62.5% reduction from 136 to 51 bags per site for a drop of 85 bags per site. The 62.5% 

reduction compares well with the 60% reduction computed by the City of San Jose. 

Table A-4. Creek Litter Reduction Results 

Litter Audit 

Year 

Number 

of 

Sites 

Assessment 
Area (feet) 

Number of 
Plastic Bags 

Normalized 
Number of 

Plastic Bags 

Percent 

Reduction 

Pre Ban 

2010 5 1500 670 134 

2011 10 3000 1367 137 

2010 plus 2011 15 4500 2037 136 
Post Ban 

2012 10 3000 513 51 62.5% 
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Storm Drain Catch Basin Litter Surveys 
Storm drain catch basins, retrofitted with trash capture screens, were repeatedly sampled in order to 

establish an accumulation rate for plastic bags in storm drain system. The storm drain catch basis litter 

survey in addition to counting plastic bags measured the volume and weight of litter. 

City of San Jose's Analysis of Storm Drain Litter Rate 

In the table in the San Jose memorandum, an average of 3.6 single-use plastic bags/inlet/year Pre-

Ordinance and 0.4 single-use plastic bags/inlet/year Post Ordinance was reported. This was computed 

by the city of San Jose as a reduction of 89%. (Romanov, 2012, p. 6) The analysis is based upon 80 bags 

Pre-Ordinance and 9 bags Post Ordinance from a total of 23 sites surveyed before and after the bag ban 

for a total reduction of 71 plastic bags. (City of San Jose, 2012) 

Critical Analysis of Storm Drain Catch Basin Litter Survey 
The spreadsheet containing storm drain catch basin results consists of Events 1-4 and Event 5 is 

confusing. Events 1 to 3 are Pre Ban and Event 4 is Post Ban. The results shown in the above paragraph 

are contained in a highlighted section of the spreadsheet. The spreadsheet also shows that the number 

of sites sampled for each of the events. The results reported did not include data from all sites. This 

was not explained. 

Table A-5. Storm Drain Results 

Litter Audit 

Year 

Number 

of Sites 

Number of 

Plastic Bags 

Plastic Bags 

per Site 

Percent 

Reduction 

Pre Ban 

Event 1 31 16 0.52 

Event 2 65 50 0.77 

Event 3 62 20 0.32 

Total 158 86 0.54 
Post Ban 

Event 4 69 9 0.13 

Post Ban Reduction 77 0.41 76% 

When comparing the total number of plastic bags from the three pre ban events and Post Ban events for 

a reduction of 86 plastic bags to 9 plastic bags for a reduction of 77 bags or a 76% reduction. This is also 

equivalent to a reduction of 0.54 to 0.13 for a 0.41 bag reduction per catch basin. This differs from the 

reduction calculated by the city because it includes all sites surveyed rather than the selected 23 sites 

which shows a reduction of 3.6 bags per inlet to 0.4 bag per inlet or a reduction of 89%. 

Summary 
In Table A-6, the authors present both the City of San Jose calculations for a reduction in plastic bag 

litter and their own calculations. While the City of San Jose's numbers were fairly close to ours 

regarding the decrease in plastic bags found in creeks and on-land, the methodology used was flawed 

and the source data wanting in both cases. With regard to storm drain data, using data from 23 storm 

http://fighttheplasticbagban.com 
	

Page 10 

http://stopthebagban.com   



drain catch basins outfitted with trash capture devices is much too small a sample for a city the size of 

San Jose to provide reasonably accurate results. Serious questions remain with San Jose's calculation of 

the storm drain plastic bag reduction of 89%. The storm drain results appear to be overstated even 

though the plastic bag reduction only represents a reduction of 71 plastic bags. Since our calculations 

were based on the limited data collected, it is also considered suspect. 

Table A-6. San Jose Results Compared with this Paper's Results 

Survey San Jose Reduction Our Calculations Bags Reduced 

On-Land Survey 59% 66% 4.9 bags per site 

Creek Survey 60% 62.5% 85 bags per site 

Storm Drain Survey 89% 76% 0.41 bags per site 
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Appendix B 

Table B-1 contains the estimated cost data for the City of San Jose based upon bag usage statistics for 
the City of Santa Monica derived from a survey conducted by a student group called Team Marine. 
Student volunteers from conducted over 50,000 observations of store patrons both before and after the 
bag ban. The number in parenthesis in the table represents the bag usage statistics from Team Marine. 
(Team Marine, 2013) Household cost data for the different bag options is derived from the authors' 
paper titled "Plastic Bag Alternatives Much More Costly to Consumers". For example, annual costs for 
store provided plastic bags is $20.80, store provided paper bag is $31.20, store purchased paper bags is 
$78, and reusable bags is $300. (van Leeuwen & Williams, 2013) Based upon Table B-1, the annual cost 
to San Jose residents for carryout bags more than doubled (2.5 times) even with the high number of 
people who now choose not use bags! In addition, San Jose residents will now spend an additional $23 
million more annually for carryout bags than they did before the ban. This $23 million could be MUCH 
better spent actually doing something positive to address litter and trash, rather than regulating citizens 
and businesses. 

Table B-1. Pre and Post Ban Cost Estimate for City of San Jose 

Population/ 

Households 

Annual Cost 

San Jose Population 984,299 
San Jose Households (3 persons) 328,100 

Pre Ban 

Households using Plastic Bags (69%) 226,389 $4,708,886,42 
Households using Paper Bags (5%) 16,405 $511,835.48 
Households using Reusable Bags (10%) 32,810 $9,842,990.00 
Households using No Bags (15%) 49,215 0.00 
Total Pre Ban Cost $15,063,711.90 

Post Ban 

Households using Plastic Bags (0%) 0 $0.00 
Households using Paper Bags (29%) 95,149 $3,613,779.21 
Households using Reusable Bags (35%) 114,835 $34,450,465.00 
Households using No Bags (36%) 118,116 $0.00 
Total Post Ban Cost $38,069,244.21 

Total Cost Increase as a Result of Bag Ban $23,005,532.31 
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Paper Bag Fee - Setting A Bad Precedent 
PAPER BAG FEES SET A DANGEROUS PRECEDENT AND Do AN END RUN AROUND CALIFORNIA'S CONSTITUTION! 

By Anthony van Leeuwen, 27 January 2014 

Executive Summary. The paper bag fee sets a dar*rous and illogical precedent. Paper bags from the 

paper aisle are taxed at the check stand, but paper carryout bags purchased at the checkout counter to 

hold your groceries are not taxable. Furthermore, the fee paid for paper carryout bags subsidizes the 

free paper bags provided to certain low income groups, providing a powerful argument that the fee is a 

tax instead. So far court rulings have stated that the paper bag fee is not a tax since the fees are 

retained and used by a private party. Under current court rulings, a state or local government 

jurisdiction can enact a statute or ordinance which requires payment of fees to a private party and then 

dictate how the moneys are spent by the private party and as long as no monies are remitted to the state 

or local jurisdiction then the scheme completely bypasses constitutional tax limitations and constitutional 

protection of citizens from a continual barrage of new taxes and fees. (Francois A. L., 2013, P.  6) 

Introduction 
Bag Bans throughout the State of California are very similar to one another. The same prescription is 

copied from one community to another with minor variations. Essentially, they ban plastic carryout 

bags and impose a minimum fee on paper bags in order to coerce shoppers into using reusable bags. 

Most bans include an exemption from the paper bag fee for certain low income groups such as food 

stamp recipients. 

In this article we want to look at different aspects of the paper bag fee. For example, are paper bags 

purchased at the check stand taxable, is the paper bag fee a tax or a fee, and what are the long term 

implications. 

Sales Tax Insanity 
In this section we will look at the issue of sales tax with respect to the fee paid for purchasing paper 

carryout bags when you shop. 

You walk down the paper aisle at your local grocery store, you pick up a package of paper lunch bags 

and proceed to the checkout stand. You pay the price of the paper bags including sales tax, because 

paper bags, unlike food items, are not exempt from sales tax. (California State Board of Equalization, 

2012) 

You live in a community with a ban on plastic bags and fee on paper bags. You make a trip to the 

grocery store for your weekly shopping. You forget your reusable bags, and rather than go home and 

get them, you decide to pay for paper bags instead. You need 5 paper bags and are charged 50-cents for 

those bags with no sales tax charged. 
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The following week you fly up to Seattle, Washington to visit a friend. During your stay, your friend 

invites to go along to the grocery store. Your friend too, forgets to bring reusable bags. At the check 

stand, your friend asks for paper bags and five paper bags are required. Your friend pays 50 cents for 

the paper bags plus a sales tax of 5 cents (9.5% sales tax rate). 

Now paying that extra nickel for sales tax in Washington State might not seem like much, but you begin 

wonder why in California you pay no tax on the paper bags purchased at the checkout stand, but if you 

buy a package of paper lunch bags from the paper aisle instead, you are taxed. You then begin to 

wonder why California, a state so desperate for sales tax revenue that it wants to tax your out-of-state 

internet purchases, would make purchasing paper bags at the checkout counter completely tax free? 

Not only does it not make sense, but California communities are deprived of millions of dollars in 

uncollected sales taxes! 

State of Washington 
The Department of Revenue in the State of Washington has ruled that purchasing a paper bags at the 

checkout stand is subject to sales tax. The ruling states as follows: a... The Department has determined 

that the charge to customers for paper bags is a retail sale, subject to retail sales tax ..." (Department of 

Revenue Washington State) Now that makes sense, you purchase bags to hold your groceries and the 

bags are subject to sales tax. No different than had you purchased reusable bags instead of paper. 

State of California 
In California, the State Board of Equalization has ruled in a Special Notice titled "Sales Tax Does Not 

Apply to City and County Paper Bag Surcharges" and stated: 

"Some cities and counties have enacted ordinances that prohibit certain retailers from providing 
plastic bags to customers. In addition to the ban on providing plastic bags, under certain 
ordinances, the customer is generally required to pay the retailer a specific amount for each 
paper bag the customer is provided. These ordinances typically impose the charge upon the 
customer. Some of these ordinances specifically require that the retailer indicate on the 
customer's receipt the number of paper bags provided and the total amount charged for the 
paper bags." Under these circumstances, this charge is imposed by the local jurisdiction upon the 
customer, not the retailer. As such, this charge is not included in the retailer's gross receipts and 
is not subject to sales or use tax." (California State Board Of Equalization, 2011) 

Now you might find that logic flawed! It certainly reads that way. The State Board of Equalization says 

that "the paper bag charge is imposed by the local jurisdiction upon the customer" even though the 

ordinance clearly mandates that the retailer charge the customer the specified fee for each paper bag 

issued and annotate that on the customers receipt. Furthermore, the local jurisdiction directly regulates 

the retail stores within its jurisdiction and not the customers. Now it is possible that the Board of 

Equalization considers the paper bag fee, a fee charged the customer to discourage paper bag use and 

not as payment for the paper bag. After all, paper bags are normally distributed free of charge. 

The paper bag fee is mandated by the ordinance and states: "Any store that provides a recyclable paper 

carryout bag to customer must charge the customer ten cents ($0.10) for each [bag] provided". (BEACON, 2013, p. 
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549) Many jurisdictions have modified this provision to state a minimum of 10-cents so that the fee can raised 

later, if required. 

The paper bag fee is then to be retained by the retail store and used as specified by the ordinance as 

follows: 

All charges collected by a store under this Chapter may be retained by the store and used for one or more 

of the following purposes: 1. the costs associated with complying with the requirements of this Chapter; 

2. the actual costs of providing recyclable paper carryout bags; 3. the costs of providing low or no cost 

reusable bags to customers of the store who are exempted by section 9.150.060; or 4. the costs associated 

with a store's educational materials or education campaign encouraging the use of reusable bags, if any. 

(BEACON, 2013, p. 549) 

From the above two quotations, we see that the local jurisdiction through the ordinance mandates that 

the retail store collect a charge of 10 cents for each paper bag issued. We also see, that the paper bag 

fee is to be retained by the retail store and used for mandated purposes specified by the ordinance. 

One of the mandated purposes specified in the ordinance is the exemption  from paper bag fees granted 

to participants in the California Special Supplemental Food Program for Women, Infants, and Children 

(WIC) or in the Supplemental Nutrition Assistance Program (SNAP) also known as the Food Stamp 

program. Participants in these programs are allowed to receive free paper bags when they shop; 

whereas, all others must pay a fee for paper bags or purchase and use reusable bags. In addition, 

program participants may be eligible for free reusable bags at the option of the store. (van Leeuwen, 

2013) 

The fee charged to "non-exempt" customers for paper bags is to be retained by the store and used to 

pay for (1) cost of paper bags and (2) the cost of complying with the ordinance  and (3) cost associated 

with educational efforts to encourage the use of reusable bags. In other words, "non-exempt"  

customers who pay a fee for using paper bags will subsidize "exempt" customers by paying for the free  

paper bags they are given.  Of course, if not enough people pay for paper bags the remaining cost of the 

free paper bags will be borne by the retail store and passed on to customers through higher prices. (van 

Leeuwen, 2013) 

Since providing paper bags at no charge to WIC and SNAP participants is a compelling government 

interest, it would appear that the paper bag fee is in actuality a hidden tax since it subsidizes a 

new welfare benefit  bestowed upon WIC and SNAP participants. For more information about this 

benefit the reader is referred to the author's article titled "Bap Ban Creates New Welfare Benefit'.  (van 

Leeuwen, 2013) 

Paper Bag Fee or Tax 
The question is, does the paper bag fee constitutes a new tax subject to voter approval under 

California's Proposition 26? Hilex Poly Co., a manufacturer of plastic carryout bags, argued in a 2011 

lawsuit (Schmeer v. County of Los Angeles) that the paper bag fee mandated by the local jurisdiction was 

indeed a "special tax" that required approval by two-thirds of voters. The lawsuit was dismissed by the 
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lower court and then upheld by the Second District Court of Appeal. In the ruling Justice H. Walter 
Croskey stated that taxes are ordinarily imposed to raise revenue for the government but since the fee 
was retained by the retail store it is not a tax. (Egelko, 2013) 

Michael Colantuono, a lawyer for a statewide associations of city and county governments stated that 
had the ruling classified the paper bag fees mandated by bag ban ordinances as taxes, the ruling would 
have imperiled a variety of other laws, including rent control and requirements that government 
contractors pay local prevailing wages. (Egelko, 2013) 

The Pacific Legal Foundation and the Howard Jarvis Taxpayers Association filed a letter with the 
California Supreme Court asking the court to review Schmeer v. County of Los Angeles. In Schmeer, the 
California Court of Appeal ruled that when the government forces a shopper to pay the retail store a fee 
of ten cents for every paper shopping bag provided to the customer, and then tells the store how to 
spend the money, then the fee is not a "tax". (Francois T., Hand me a bag, 2013) 

The Pacific Legal Foundation argued that such a scheme should be prohibited by Proposition 26, which 
defines a "tax" as "any levy, charge, or exaction of any kind." Proposition 26 makes it as clear that, with 
very limited exceptions, any new "levy, charge, or exaction of any kind" requires a supermajority vote in 
the state legislature, or voter approval in the case of local taxes. (Francois T. , Hand me a bag, 2013) 

Essentially, Schmeer says that the government can raise your taxes without voter approval if it finds a 
private party that it can order to collect the taxes and carry out the mandated government program. 

(Francois T., Hand me a bag, 2013) 

According to the Pacific Legal Foundation, Schmeer is a blueprint for widespread mischief. Under the 
rule in the case, cities could force apartment renters to pay a charge to their landlord along with the 
rent, and then force the landlord to spend it on drought resistant landscaping, or whatever else it wants 
to. Or it could force drivers to pay the gas station a surcharge which the gas station has to spend to 
subsidize alternative fuel sales. (Francois T., Finding one's way out of a paper bag ... tax, 2013) 

But, there's more! 

In the letter requesting California Supreme Court review of Schmeer, the Pacific Legal Foundation and 
the Howard Jarvis Taxpayers Association stated the following: 

"Schmeer says that the California Constitution simply has nothing to say about a scheme 
structured like the bag charge. In doing so, Schmeer sets forth an alarmingly simple end-run 
around the Constitution. If the state or a local government enacts a statute or ordinance which 
(1) requires a payment to a private party, (2) dictates how the private party spends the payment, 
and (3) does not provide for remittance of the proceeds to the government, then that scheme is 
completely free of any of the California Constitution's tax limitation provisions in articles XIIIA 
and XIIIC." (Francois A. L, 2013, p. 6) 

Also in the letter is the following warning: 
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"Schmeer allows state and local governments to force responsibility (funding and execution) for 
various government services onto private parties. For example, a city with responsibility to trim 
trees and provide lighting on public streets could avoid all of its contracting costs by imposing a 
surcharge on homeowners association dues, which the associations must then use to trim trees 
and provide street lighting instead. The City would then be free to redeploy the tax revenue it 
had been spending on tree trimming and street lighting to other purposes, effectively raising 
taxes without meeting any constitutional requirements for voter approval under article XIIIC." 
(Francois A. L, 2013, P.  7) 

Conclusion 
The California State Board of Equalization ruling that paper bag fees are not taxable is depriving local 

jurisdictions of millions of dollars in revenue. While it is possible that the board considered the paper 

bag fee, to be a fee paid to discourage paper bag use instead of a payment for a paper bag. It is also 

possible that the sale of paper carryout bags at the check stand was declared non-taxable to avoid 

potential legal challenges under California Proposition 26 which requires a vote of the people to approve 

new fees and taxes. While the sales tax itself is not new, forcing people to pay a fee for carryout bags 

that then triggers payment of sales tax on paper carryout bags previously distributed free of charge 

could constitute a new fee or tax. 

More important though, is that the California Supreme Court has declined to hear the case brought by 
the Pacific Legal Foundation and the Howard Jarvis Taxpayers Association therefore the current court 

rulings stand. These rulings will embolden state legislators and local officials to do mischief such as 

raising your taxes through fees collected and used by private parties. 

Plastic bag bans across the state of California have set a bad precedent and accomplished an end run 
around the constitutional protections that citizens have enjoyed from the barrage of new taxes and fees 

imposed by overzealous and misguided legislators, county supervisors, and city councilmembers. 

Indeed, a plastic bag ban is not only the wrong solution but step in the wrong direction. 

About The Author 
Anthony van Leeuwen is the founder of the Fight The Plastic Bag Ban  website and writes extensively on 
the subject. He holds a bachelors and Master's degree in Electronics Engineering and has over 40 years 
of experience working in the federal government. 
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Using Reusable Bags: It's Not That Easy 

THE CLAIM OF THE BAG BANNERS: "BRINGING A REUSABLE BAG ISN'T SO HARD!"  

By Don Williams and Anthony van Leeuwen 
10 February 2014 

One of the most often heard claims by those who advocate imposing bag bans on everyone else, is that 

using reusable bags is not very hard to do. Here are a few of their typical statements: 

• "I've happily been using reusable bags for years, so others should too." 

• "What's the big deal about remembering to bring your bag?" 
• "Some people will resist it at first, but eventually they will change and get used to it." 

• "Sometimes it is hard to change habits, but people will change. They just need 
encouragement." 

• "Look! I carry a few compacted reusable bags right on my purse strap!" 

• "It is easy! It isn't so hard!" 

These statements are often delivered in an exasperated or condescending tone, implying that people 

are making a big deal out of nothing. The real basis for their argument is this: They do it, so others 

should not complain when they are forced to do it as well. 

Setting aside the argument about whether or not it is right to force others to adopt an assumed green 

lifestyle, we wanted to examine why using reusable bags is challenging and why compliance with using 

reusable bags is so low, even in communities that have already implemented bag bans. 

Statistics 
Surveys at grocery stores before and after bag bans show that most people are choosing not to use 

reusable bags. In San Jose, the number of customers leaving grocery stores with no bag went up from 

12.9% to 43.5% and the number of customers using paper bags went up from 10.3% to 18.8% after the 

bag ban. (Romanov, 2012) Similarly, in Santa Monica customers with no bag went up from 15% to 36% 

and paper bags went up from 5% to 29%. (Team Marine, 2013) The statistics for non-grocery stores are 

even worse, with an abysmal 8% of shoppers using reusable bags almost 2 years after the bag ban. (van 

Leeuwen & Williams, 2013, p. 12) 

Using reusable bags must not be that easy, since the vast majority of shoppers avoid using these bags 

and choose to use either paper bags or no bags at all over reusable bags by a ratio of about two to one. 

(van Leeuwen & Williams, 2013) 

Reusable Bag Difficulties 
Bag bans are meant to force people into using reusable bags, since bag bans impose a ban on free 

plastic carryout bags and a fee on paper bags, which remove and penalize non-reusable bag options. 
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However, even with these personal penalties, statistics show that only about one-third (1/3) of shoppers 
manage to use reusable bags at all even in the most ideal situation of grocery shopping. A number of 
factors are directly responsible that make using reusable bags an inconvenience and a chore that most 
people will avoid, either purposely or accidentally. 

Purchasing, stocking, and maintaining reusable bags 
First, how many bags does a family need? Considering that there are typically 2 main shoppers in the 
family, each would have to have enough bags to cover their largest shopping trip. Let's assume that is 
eight (8) bags each for a total of sixteen (16) bags. Then, they would need secondary bags for those 
times that the primary bags are dirty, in the laundry, or in the wrong place and unavailable. So that is an 
additional eight (8) bags, for a total of twenty-four (24) bags. While this appears to be a large number of 
bags, in reality a family may have many more bags than this, as they are accumulated through giveaways 
and by purchases when they forget their bags. However, even when a family has 30 or 40 bags, they 
typically use only a few of the best ones, and the rest are never or rarely used. Eventually, the over 
accumulation of reusable bags leads to disposal of the "excess and underused" reusable bags in the 
landfill. (Munro, 2010) Ironically, this is the ultimate waste as many reusable bags never even see a 
single use. 

Second, where are the bags stored? For typical families they end up being stored in 3 locations: In a 
pile by the entry door, in a pile in the kitchen, and in piles kicking around in the trunks, floors, or 
backseats of one or more cars. [Note: In reality, the guidelines state that reusable bags are not to be 
kept in cars, as heat buildup in the car interior increases bacteria growth. (Gerba, Williams, & Sinclair, 
2010, p. 12)] 

Third, even after going through all this work, the person who is in a rush, struggles to park their car, and 
is thinking about what they need to purchase (or is just plain daydreaming...) OFTEN forget and leave 
their bags in the car. No matter how many times they do it, or how many months or years pass, people 
STILL forget and leave their bags in the car. Even signs in the parking lot reminding customers to bring 
their reusable bags lose their effect over time, as the signs blend in with the surroundings and other 
thoughts occupy the mind. 

Shopping trip planning 
How many shopping trips are actually planned out as opposed to spur of the moment? How many 
people know where and when they will shop, exactly how much they will buy, and how many bags are 
needed? Bag banners paint a picture of a joyfully compliant eco-conscious citizen driving their Prius 
down to the local Whole-Foods store with their pre-calculated allotment of recently inspected and 
cleaned reusable bags for their precisely planned shopping trip. However, this picture is a myth and far 
cry from the reality experienced daily by most shoppers. 

Remember that used reusable bags are not to be stored in cars. So preparing for a shopping trip must 
start hours in advance in gathering up bags and putting them in the car. Also, in communities that have 
banned plastic carryout bags at ALL retail stores, customers should carry reusable bags with them even 
if they are window shopping or browsing at the mall, just in case they actually want to purchase 
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something. While female bag ban proponents proudly state they carry around compact bags in their 

purses, even those bags take a lot of extra effort to clean and refold after each use. Since most men 

don't normally carry a purse or bag, it is additionally burdensome, which is why you rarely see a man 

walking around a mall with an armload of reusable bags just in case he sees something he wants to buy. 

Unplanned shopping trips cause additional difficulties. Should the shopper first to home to get their 

bags (thereby wasting fuel, time, and adding more pollutants to the atmosphere) and then return to the 

store, buy paper bags, buy more reusable bags, or go without? 

And how many people purchase ONLY what they planned? Ever go to the grocery store to pick up a 

gallon of milk, only to see other items on sale or pass by the condiment aisle that reminds you that you 

are out of ketchup, mustard, and relish? And you are in real trouble if Oreo cookies are on sale! The 

customer then faces the dilemma: They left their bags in the car as they had not planned on buying that • 

much. So should they buy the items while they remember and are still at the store, or try to remember 

them next time? Or should they face the penalty of having to buy a few paper bags that they will never 

again reuse and when they get home directly put in the recycle bin? Or do they buy an additional 

reusable bag or two to add to their already burgeoning collection at home? 

Segregating bags for different purposes 
All reusable bag guidelines state that a person should designate reusable bags for different products. In 

particular, meat and poultry and fish should be carried in designated reusable bags, and those bags must 

be washed after every use. (California Department of Public Health) And what about bags for dirty 

items, such as potted plants or toxic chemicals like ant spray or rat poison? Should they go in the same 

bag that is used for breakfast cereal? A user needs to designate at least 3 different types of reusable 

bags: meat/poultry, dry goods, and dirty/dangerous chemical goods. 

In addition to designating all the different types of reusable bags, the user must also ensure that they 

explain to the checkout clerk which bag is for which purpose, so they don't cross-contaminate. So don't 

start fumbling with a credit card or checkbook, because you need to keep a close eye on which bag the 

clerk is using and likely remind them a few times as they deal with hundreds of customers a day. They 

cannot be expected to remember, after telling them once, that the pink bag with yellow flowers is for 

meat; and the green city-sponsored bag is for fresh fruit and vegetables; and the violet bag is for soap, 

detergents, and dangerous chemicals; while the other three bags are for dry goods. 

Thus, not only does the quantity of bags need to be managed, but the purposes of the bags as well, in 

order to maintain sanitary conditions and reduce the risk of cross-contamination. (Gerba, Williams, & 

Sinclair, 2010) 

Bag Handling 
Another issue is handling of the reusable bags. In the kitchen, after putting the groceries away, the area 

where reusable bags were placed should be cleaned, especially if the surface is later used to prepare or 

serve food items. (California Department of Public Health) 
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At the store, it is recommended that reusable bags be placed on the bottom shelf of the grocery cart. 

(California Department of Public Health) Unfortunately, kids ride on carts and stick their shoes down 

there potentially contaminating your bags. Also, the bottom shelf is where people put goods that often 

have been stored on the floor, such as boxes of sodas, dog food, or other heavy items. If you put 

reusable bags in the cart, they may become contaminated from brushing against meat, poultry, or fish 

purchases that are not properly placed in clear plastic bags. Furthermore, any shopping will then cover 

up the reusable bags in the cart, meaning extra time at the checkout stand to sort things out. And 

putting them in the upper cart/child seat area where parents place their small children may also not be 

a good solution due to contact with children's dirty diapers and shoes. Safely tucking the bags under 

your arm while you hobble around the store to do your shopping is the best and safest, but probably not 

a good solution either! Therefore, if clutching your bags while you shop is not an option, you will have 

to endure the risk of bag contamination in the cart. 

Furthermore, at checkout, reusable grocery bags should not be placed on the check stand conveyer belt 

and should be handed directly to the checker/bagger to avoid additional contamination. (California 

Department of Public Health) 

In addition, to proper handling to prevent contamination, the user should carefully handle bags to 

prevent the spread of disease, particularly during flu season. To avoid this hazard, the customer is the 

safest if they pack their own groceries, and not allow store clerks to handle their bags as the clerks are 

handling other people's contaminated bags all day long. Did the person in line directly in front of the 

customer have the flu, and just hand their bags to the checker, who then goes on to handle your bags? 

(See also "Disease Transmission Through Contact With Contaminated Objects" on next page.) 

The user must also be careful where reusable bags are kept or placed, even temporarily. Car floor areas 

are generally very dirty, as well as parking lots, benches, bathroom areas (e.g. if the customer visits a 

bathroom during their shopping trip), and counter tops. These areas should be avoided, if possible, 

when using reusable bags. (Yu) 

Proper bag handling is required to avoid contamination and disease transmission, and it is certainly not 

easy. What typically happens is that shoppers cannot deal with the inconvenience of safely managing 

reusable bags. Thus, safety is sacrificed for convenience, and since reusable bags are often found to 

contain a large number of contaminants, the trade-off results in an increased exposure to potential 

health hazards. 

Public Transportation/Bicycling/Walking 
Not everyone has a car with space to conveniently carry reusable bags. A significant portion of the 

population, particularly the poor, take buses, use bicycles, or walk. Living the reusable bag lifestyle is 

particularly burdensome to them, as the physical difficulties in carrying reusable bags is completely 

unacceptable. In addition, the cost burdens of the paper bag penalty fee (also known as "minimum 

charge") is proportionately higher compared with their income level. As with many nanny-state laws, 

the poor are the most affected. 

http://fighttheplasticbagban.com  
http://stopthebagban.com   

Page 4 

   



Disease Transmission Through Contact With Contaminated Objects 

It should be noted that the influenza virus is transmitted among humans by direct contact with 

individuals, by contact with contaminated objects, and by inhalation of virus laden aerosols. A sick 

person speaking, breathing, coughing, and sneezing will produce virus laden aerosols with the largest 

droplets falling to the ground and contaminating reusable bags in the immediate vicinity while the 

smaller droplets may remain suspended in the air for very long periods of time. It has been shown that 

the infectious influenza virus may persist on paper currency for several weeks. Hence, reusable bags 

could be an object to transmit the influenza virus to others during an outbreak. (Racaniello, 2009) 

Other diseases that are commonly spread by means of contaminated objects include the common cold, 

cold sores, conjunctivitis, coxsackievirus (hand-foot-mouth disease), croup, E. coli infection, Giardia 

infection, influenza, lice, meningitis, rotavirus diarrhea, Respiratory syncytial virus (RSV), and strep. 

(Kanchanaraksa, 2008) 

In addition, the dreaded Norovirus, a leading cause of gastroenteritis and the most common cause of 

food borne outbreaks in the United States can also be transmitted by contaminated objects including 

contaminated reusable bags. (Repp & Keene, 2012) 

It should be noted that E-Coli can live up to 16 months on dry inanimate surfaces. C-diff spores have a 

"shelf life" of up to 5 months, staph and strep can both live over 6 months. (Ministry Health Care, 2010) 

In a press release, Dr. Charles Gerba, a professor at the University of Arizona who conducts research 

about the transmission of pathogens through the environment, issued the following statement: "The 

latest outbreak of norovirus reinforces the research we have conducted about the propensity of reusable 

grocery bags to act as hosts for dangerous foodbome bacteria and viruses. In reality, reusable bags are 

likely at fault much more often than we realize: cases often go unreported and uninvestigated. ... This 

incident should serve as a warning bell: permitting shoppers to bring unwashed reusable bags into 

grocery and retail stores not only poses a health risk to baggers but also to the next shoppers in the 

checkout line." (Kuntz, 2012) 

Inspecting, washing, drying, replacing 
Reusable bags must be inspected regularly, typically after every use. Soiled bags must be sanitized, 

wiped out, or put in the laundry. Stained, ripped, or dirty bags should be replaced. Bags used for meat 

and poultry or dangerous chemicals must be handled carefully and washed after every use. (California 

Department of Public Health) (Yu) 

Many reusable bags cannot be washed in the washing machine and dried in the dryer. These bags must 

be hand washed and sanitized and air dried. While air drying sounds simple, clotheslines are a thing of 

the past, and consumers will have to find a location where they can hang up a bunch of wet reusable 

bags to dry. This process takes time and is recommended to be done monthly. (Yu) 
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Machine washing bags is not easy either. Not only does it take time, water, and energy, but questions 
arise: Should reusable bags be washed with underwear and socks? How about towels, pants, or soiled 
clothes? The best method is to wash them separately, and guidelines say to wash them in hot water to 
kill germs. Planning and time is required to gather up reusable bags, wash them, and dry them. These 
are more bag management responsibilities and headaches. 

Wasted Time 
If you are highly motivated and interested in something, then you do not mind putting in the time 
required to further that interest. The problem with bag ban proponents is that they are blind to the 
amount of time and effort required, as they feel warm and fuzzy about using reusable bags, which they 
believe is good for the environment. They even look forward to the opportunity to proudly use their 
reusable bags as a statement to the world of their "environmental consciousness." They do not 
understand why people opposing bag bans would be upset when their valuable time is wasted on 
something that they do not believe in and which they believe is totally unnecessary. Furthermore, 
politicians passing bag bans never consider the time requirements imposed on their citizens, nor do they 
attempt to recognize or to quantify the value of this time commitment. When bag bans are passed, the 
city politicians ask only one question: How much will it cost the CITY to impose the law? What is the 
benefit to the CITY? There is simply NO concern about the financial cost or the additional time and 
effort required of community residents to comply with the bag ban, which adds up to millions of dollars 
per year per city. 

Using reusable bags consumes time in a number of ways: 

• Time to find, buy, organize, and manage reusable bags 

• Time to stock bags in each location 

• Time to collect bags from cars and organize them in carts or carry them into stores 

• Time to prepare bags for use by the checkers, explain any restrictions to checkers (such as which 
bags should be used for meats and poultry), and interaction time with checkers 

• Time to run back to the car, if bags were forgotten or not enough bags were brought into the 
store. Worse yet, the time to drive an extra trip or distance home to pick up reusable bags 

• Time to inspect, wipe clean, and fold reusable bags for reuse 

• Time to wash bags when needed (either by hand or in the washing machine) 

• Time to restock bags in proper locations 

Even a few minutes per week to manage reusable bags results in hours per year, in addition to the time 
required to wash and clean bags. These time demands result in at least 10 to 20 hours per year per 
family. At the average California labor rate of $25 per hour, that is $250 to $500 per year per family in 
time consumed, in addition to the out-of-pocket costs to purchase and wash reusable bags. 

Stress, Frustration, Resentment 
All of these challenges add up to a significant amount of stress. In addition to everything else going on, 
such as planning a person's day, deciding where to go, what to buy, and what to eat, caring for children, 
or managing and optimizing schedules, now people are burdened with having to remember reusable 
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bags for all of these events. Did they bring enough bags? What will they do with the bags during the 

part of the day they are not shopping? 

The second emotion people feel is frustration. A person's frustrated look or expression is often seen in 
stores when they realize they forgot their reusable bags (even if the bags are in the car) or purchased 
more than they planned. Unfortunately, the store clerks are the main outlet for customer frustration. 

Customers will often try to get the clerk to pass them a free bag (illegally), and blame them if they insist 
on the bag charge. Checkout stands turn into scenes from a communist movie or prohibition, where the 

consumer is looking around at the video cameras and whispering to the clerk to slip them a free bag 

against the government's iron hand. 

Stress and frustration lead to resentment. People resent two things: Politicians who treated them like 

children and who prevent them from getting a simple clean plastic bag when they need it based on 

senseless arguments, and the stores and clerks who now smile at them and ask "how many bags would 

you like to buy?" Let's face it, 10 cents is not that much to spend on a bag, yet time after time shoppers 

absolutely refuse to pay it. So why are people so reluctant and resentful? Because the bag was always 
free and people believe they should be free as a service. Thus, people end up walking out of stores with 

armfuls of merchandise or loaded back into the shopping cart rather than succumb to the demands of 

the politicians or the profit of the stores. They refuse to spend the 10 cents or 20 cents to buy bags. 

Some people even refuse to buy or shop in cities that have bag bans not only out of principle but also 

because of the added inconvenience. 

Conclusion 
Obviously, bringing and using reusable bags is not that easy, otherwise people would already be using 

them and no law would be needed. The government mandated ban on safe, clean, convenient, and free 

plastic bags from stores and fees on paper bags have only resulted in a marginal increase in reusable bag 

usage. The vast majority of the citizens simply refuse to deal with the added effort, cost, and 

inconvenience of using reusable bags. 

Further compounding the problem is the natural resistance of people to comply with a mandated choice 

and the resulting loss of freedom and liberty. Mandating that people act a certain way or live a different 
lifestyle produces resistance, which makes using a reusable bag more than just an inconvenience, but 

something that stirs up anger and resentment. 

The best solution is for the government to present the advantages and disadvantages of using reusable 
bags, then allow consumers to make their own choice. Then, consumers could use reusable bags when 

it was convenient and manageable, and receive plastic bags when it was the better choice for their 

situation. And since plastic grocery bags are typically reused for other purposes over 76% of the time, 
many customers PREFER to receive plastic bags so it avoids their need to purchase more trash can liners 
or other plastic bags. Plastic grocery bags are not only sanitary, safe and convenient, but are also very 

useful. Unfortunately, City Councils have made it illegal for retailers to distribute these beneficial bags 

in many cities. 
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Lina Pradabaez 

From: 
	

Pat A <dsignd2race@gmail.com > 

Sent: 
	

Friday, February 14, 2014 1:36 PM 

To: 
	

Environment 

I would like to suggest that the City Council further investigate the outcome of the Single Use Bag Ordinance. 

I have the following concern that probably has not been addressed: 

The use of single use bags encourages shoplifting. Trained security guards at our retail stores in Santa Clara 
currently are looking for suspicious behavior(s) that include people that are carrying around bags prior to their 
purchases. When this type of behavior (coupled with other indicators) becomes the norm it makes the 
enforcement of shoplifting violations much less enforceable. This does not mean that those currently carrying 
their own bags into stores are profiled as shoplifters, but that it is one factor in identifying shoplifting 
suspects. Professional shoplifters can now walk around unnoticed as they go about selecting and staging the 
items they will be taking as their behavior has become closer to the norm. An organization exists called 
BAORCA (Bay Area Organized Retail Theft Association) that is dedicated to the detection, apprehension, and 
prosecution of professional thieves. I would encourage anyone in a decision making capacity to solicit 
information from BAORCA regarding the relationship between shoplifting and the use of bags brought in by 
the thieves. 

I am against an ordinance that would require me to pay more for a bag than its actual cost. 

This would be similar to going to a motel and being required to pay extra if I wanted to have my towels cleaned 
(not only extra but a penalty cost as well) 

I believe that education and enforcement would be a better means of discouraging the waste that occurs from 
those that don't want to properly dispose of their bags. 

I do not want to have someone else decide for me whether I should pay extra for a bag- I have never forced 
them to take a bag they did not want. 

I have chosen to shop in Santa Clara even though I was walking past another store in a neighboring city simply 
due to the fact that I would be charged IF I wanted a single use bag, even if I had no intention of taking a single 
use bag. My single use bags are always used for purposes beyond just carrying my purchases home. These 
include using them as trash liners, make-shift gloves, temporary gaskets/o-rings for different home projects, as a 
container for loose items, and picking up animal droppings. 

Pat Akana 

Santa Clara resident 

1 



2/24/14 

Anthony Ryan 
4021 Teale Avenue 
San Jose, CA 95117 

Mayor and City Council 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

Dear Mayor and Council, 

Hello, my name is Anthony Ryan, a citizen of Santa Clara County, and I want to help ban plastic 
bags in Santa Clara. 

If plastic bags were banned, then companies would save money and the oil that's used in 
plastics can be saved for the future. 

Even though the companies that make plastic won't get that much money from plastic bags, 
they can use the oil for something else. The things that they can make are body armor 
for police and the army and other life saving plastic. 

Thank you very much for reading my letter and maybe considering my idea. 

Sincerely, 

Anthony Ryan 
San Jose ,CA. 



2/24/14 

Dominick Richiuso 
4021 Teale Avenue 
San Jose, CA 95117 

Mayor and City Council 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

Dear Mayor and Council, 

My name is Dominick Richiuso and I am a student of the Discovery Charter School. My 

concern is that the use of plastic bags is harming the city of Santa Clara and I think that the 

smartest and most reasonable decision would be to have plastic bags banned. Many residents 

of Santa Clara think of plastic bags as a useful resource,but animals are dying all over the world 

from the effects of the process and the littering of plastic bags. 

The ban of plastic bags would prevent humans and animals from being exposed to the 

harmful chemicals that plastics release. We think of plastics as just an everyday material that 

we can throw away, but when the plastics hit the landfills they release chemicals into the air 

such as benzene, dioxins, and more that harm us humans and other species. At times, the use 

of plastic bags can also release chemicals into our bodies, the air, and water. 

(http://www.eurekarecycling.org ) 
Plastic bags are very harmful. Although banning them would be taking away a useful and 

inexpensive resource that many use, they are dangerous. There might be a reason not to ban 

plastic bags, but if they are not eliminated, toxins will continue to be released and roam through 

the air and water. If banned, I am sure alternatives can be found and if you acknowledge the 

logical choice we will be safe from many toxins that were originally in the air polluting and 

harming us and our Earth. 
If you consider paper bags, or other alternatives, the city of Santa Clara would be safer. 

After this example the people of Santa Clara might also think of more, and maybe better ideas to 

save the city from more pollution and other harmful things. Thank you for considering my view 

and I hope you can make the right choice. 

Sincerely, 
Dominick Richiuso 

DOMINICK RICH IUSO 



2/24/1 

Julianne Alvares 

4021 Teale Avenue 

San Jose, CA 9511 

Mayor and City Council 

City of Santa Clara 

1500 Warburton Ave. 

Santa Clara, CA 95050 

Dear Mayor and Council, 

Hi, I am Julianne and I am a 6th grader at Discovery Charter School and I believe that you should 

ban plastic bags. The plastic bag controversy has been a problem in Santa Clara County for the past few 

years. According to Californians Against Waste 70 other cities in the California have banned plastic bags 

,and I am here to tell the city of Santa Clara should, too. 

http://www.cawrecycles.org/issues/plastic  campaign/plastic bags/local  

Banning plastic bags would help this city because according to CNN money, it takes plastic bags 

1,000 years to decompose. 

htt 	m ne .cnn.com 2007 03 14 m a azine 	 edin unther .lastic,fortune . But it 

only takes paper bags 2-4 weeks to decompose according to Hoax or Fact. 

http://www.hoaxorfact.conn/Science/how-long-does-it-take-to-decompose.html .  This helps the city by 

having paper litter be gone sooner that plastic bags which stays around for up to 1,000 years. I realize 

banning paper bags could hurt the economy by shutting down plastic manufactures and leaving workers 

jobless. But an upside is that cloth bag manufacturing will create jobs to fill that hole. Banning plastic bags 

is good because with less plastic bags lying around we can keep our beautiful bay and city clean. 

Overall, plastic bags hurt the environment and ,with such a cool ecosystem ,we do not want to 

destroy it. Thank you for your time and remember plastics are a problem. 

Sincerely, 

-asp-Lc 
Julianne Alvares 

San Jose 



2/25/14 

Smarana Abbadasari 

4021 Teale Avenue 
San Jose, CA 95117 

Mayor and City Council 

City of Santa Clara 
1500 Warburton Ave. 

Santa Clara, CA 95050 

Dear Mayor and Council, 

One million barrels of oil a month. Twelve million barrels a year. That's how much oil we 

use to make plastic bags, according to the "Bag It" movie directed by Suzan Beraza. My name is 

Smarana Abbadasari and I am a current 6th grader at Discovery Charter School. I'm here to tell 

you why we should ban plastic bags from Santa Clara. 

Do you know how many cute little marine animals die every year because of plastic? 

About 100,000. That's right, folks, we lose 100,000, give or take, precious creatures due to our 

adamant attitude about our need for convenience. But that's only how many marine animals die 

because of plastic. How many more animals can we afford to lose? None. Which is why if we 

get rid of plastic bags in Santa Clara, we can move to a bigger scale. We can conquer the whole 

state. 
While I was doing some research on the topic, according to 

http://www.cawrecycles.org/issues/plastic_campaigniplastic_bags/local  in California the number 

of cities or counties covered by these ordinances is 99. Santa Clara could potentially be the 

100th city! How cool would that be? I mean your whole county already agreed to ban plastic 

bags, except for you guys. Do you really want to be the last ones to change? 

Sure, it might be easier to pick up a bag at the market instead of looking for one at home, 

but think of it in the long run. If you get in the routine of keeping some reusable bags in your car 

then it'll get easier as time goes by. It may be a bit inconvenient right now and at first but when 

you think of all the animals, time, energy and money you're saving, it'll surely make you happy. 

See, next time you go to the aquarium you can see all the critters you could've killed. By getting 

rid of plastic bags, you won't be an animal killer! Isn't that great? 

All in all, thank you for taking the time to read this letter. I know that this letter might not 

make that big of a difference but with your help we can slowly change our beloved Bay Area. 

Every little thing counts! 

Sincerely, 

Smarana Abbadasari 

San Jose 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Carlos Carrillo <carloscarrillo92@gmail.com > 

Tuesday, February 25, 2014 3:26 PM 

Mayor and Council 

recycling@scu.edu  
Polystyrene Foam Food Ware Ordinance 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. 

The reality is that there is no use for these products anymore. I am disappointed to see that my 
meals from restaurants like the Hungry Hound comes in Styrofoam packaging that will be thrown 
away on the same day. This kind of of single use packaging is already wasteful to begin with. I have 
learned over the course of 4 years of education in Environmental Science that these kind of products 
do not go away in a day, a couple months, a year, or even a lifetime. These products will take 
thousands of years to finally decompose. For the wellbeing of our environment, we cannot afford to 
continue allowing wasteful practices like this. These ordinances are just one of many steps we have 
to take in order to reach a sustainable future. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 
Carlos Alexander Carrillo 
Santa Clara University Class of 2014 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Derek De Sola <ddesola@scu.edu > 

Tuesday, February 25, 2014 3:02 PM 

Mayor and Council 

recycling@scu.edu  
Please Vote In Favor of Plastic Bag and Polystyrene Food Container Ban 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 

Derek De Sola Student - Santa Clara University 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 
Subject: 

Kimberly Green 
Tuesday, February 25, 2014 4:10 PM 

'Alexandria Cabral' 

Yvonne Galletta 
RE: Advocate for Proposed Single-Use Carryout Bag Ordinance/ Polystyrene Foam Food 

Ware Ordinance 

Thank you for your email regarding Plastic Bag Ban and Polystyrene Food Container Ban. A copy of your email will be 

provided to the entire Council and to the City Manager for review. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mavorandcouncil©santaclaraca.gov  

From: Alexandria Cabral [mailto:acabral(ascu.edu ] 
Sent: Tuesday, February 25, 2014 3:58 PM 
To: Mayor and Council 
Subject: Advocate for Proposed Single-Use Carryout Bag Ordinance/ Polystyrene Foam Food Ware Ordinance 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. I believe that the induction of these 
ordinances serves a greater purpose than just keeping our local areas free of added waste; it also 
serves a national goal of encouraging other communities to do the same. Not to mention, our actions 
will demonstrate the innovative environment that encompasses the Silicon Valley area. These 
ordinances are vital to the health of Santa Clara's natural environment, urban areas, social equity, 
and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. All of these costs to society are not worth the convenience of their single-usage. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 

1 



Alexandria Cabral, 
Santa Clara University student 

Alexandria L. Cabral 
Santa Clara University 
Leavey School of Business 
Economics and Environmental Studies 
alexandria.cabral  
acabral@scu.edu   

2 



Kimberly Green 

From: 

Sent: 
To: 

Cc: 

Subject: 

Michal Strutin <mstrutin@scu.edu > 
Tuesday, February 25, 2014 3:22 PM 
Mayor and Council 
SCU Recycling 
City of Santa Clara Plastic Bag/Styrofoam Ordinances 

Dear Santa Clara City Council: 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag Ordinance and the 
Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health of Santa Clara's natural environment, 
urban areas, social equity, and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects on the environment. 
From its initial extraction by drilling, to the emissions produced in factories, to its final resting place in a landfill or local 
stream, these petroleum products are extremely harmful to the health of our city. They're more than a nuisance - they are 
one of the major sources of global pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking neighboring cities: 
single-use plastic bags and polystyrene food ware do not have a place in Santa Clara. 

Sincerely, 
Michal Strutin 

Michal Strutin 
Science Librarian 1 Santa Clara University Library 
500 El Camino Real 1 Santa Clara, CA 95053 
mstrutinscu.edu  1 408.551.7021 

1 



Vincent Tice 

From: 
	

Ryan Suttle <rsuttle@scu.edu > 

Sent: 
	

Tuesday, February 25, 2014 4:29 PM 

To: 
	

Mayor and Council 

Subject: 
	

Plastic bag ban 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 
Ryan Suttle 
Environmental science major 
Santa Clara University 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Marianna Moore <mmoore@scu.edu > 

Tuesday, February 25, 2014 3:12 PM 

Mayor and Council 

SCU Recycling 

Please vote-- for a better Santa Clara and world!! 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout 
Bag Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital  to 
the health of Santa Clara's natural environment, urban areas, social equity, and reputation as a city 
focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara.  

Sincerely, 
Marianna Moore 
Student at Santa Clara University 

1 



Kimberly Green 

From: 
	

Kimberly Green 
Sent: 
	

Wednesday, February 26, 2014 8:41 AM 
To: 
	

'Carina Stavish' 
Subject: 
	

RE: Mission Sustainable 

Thank you for your email regarding Proposed Single-Use Carryout Bag Ordinance and the Polystyrene Foam Food Ware 
Ordinance. A copy of your email will be provided to the entire Council and to the City Manager for review. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncil@santaclaraca.gov  

From: Carina Stavish [mailto:cwstavish@scu.edu]  
Sent: Tuesday, February 25, 2014 9:35 PM 
To: Mayor and Council 
Cc: SCU Recycling 
Subject: Mission Sustainable 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag Ordinance and the 
Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health of Santa Clara's natural environment, 
urban areas, social equity, and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects on the environment. 
From its initial extraction by drilling, to the emissions produced in factories, to its final resting place in a landfill or local 
stream, these petroleum products are extremely harmful to the health of our city. They're more than a nuisance - they are 
one of the major sources of global pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking neighboring cities: 
single-use plastic bags and polystyrene food ware do not have a place in Santa Clara. 

Sincerely, 

Carina Stavish 
Sophomore Public Health Major 
Santa Clara University 

1 



Kimberly Green 

 

From: 

Sent: 

To: 

Cc: 

Subject: 

 

Thomas Wheeler <tbwheeler@scu.edu > 

Tuesday, February 25, 2014 3:23 PM 

Mayor and Council 

SCU Recycling 

Support of Plastic Bag Ban 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 

Genna Magnan and Thomas Wheeler on behalf of Into the Wild 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Kelsey Baker <kbaker@scu.edu > 

Tuesday, February 25, 2014 3:13 PM 

Mayor and Council 

recycling@scu.edu  
Proposed Single-Use Carryout Bag and Polystyrene Foam Food Ware Ordinance 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 
Kelsey Baker 

Environmental Science and International Studies 
Santa Clara University I Class of 2014 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Lauren-Marie Moore <Imoore@scu.edu > 

Tuesday, February 25, 2014 3:33 PM 

Mayor and Council 

recycling@scu.edu  

Proposed Single-Use Carryout Bag and Polystyrene Foam Food Ware Ordinances 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 

Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 

of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 

a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 

on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 

final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 

health of our city. They're more than a nuisance - they are one of the major sources of global 

pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 

neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 

Clara. 

Sincerely, 

Lauren-Marie Moore 
Santa Clara University Freshman 



Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	

Wednesday, February 26, 201.4 8:34 AM 

To: 
	

'Avery Unterreiner' 

Subject: 
	

RE: Plastic Bag Ban 

Thank you for your email regarding Plastic Bag and Polystyrene Food Container Ban. A copy of your email will be 

provided to the entire Council and to the City Manager for review. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncilsantaclaraca.gov  

From: Avery Unterreiner [mailto:aunterreiner@scu.edu]  
Sent: Tuesday, February 25, 2014 8:10 PM 
To: Mayor and Council; jamie.matthews(aatt.net   
Cc: recycling(ascu.edu   
Subject: 

Dear Santa Clara City Council or Mayor, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag Ordinance and the 
Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health of Santa Clara's natural environment, urban 
areas, social equity, and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects on the environment. From its 
initial extraction by drilling, to the emissions produced in factories, to its final resting place in a landfill or local stream, these 
petroleum products are extremely harmful to the health of our city. They're more than a nuisance - they are one of the major 
sources of global pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking neighboring cities: single-use 
plastic bags and polystyrene food ware do not have a place in Santa Clara. 

Sincerely, 
Avery Unterreiner 
Santa Clara University Student 

1 



Vincent Tice 

From: 
	

Blair Libby <blibby@scu.edu > 

Sent: 
	

Tuesday, February 25, 2014 4:47 PM 

To: 
	

Mayor and Council; jamie.matthews@att.net  

Subject: 
	

For the vote on March 18th: Ban plastic bags and polystyrene food ware! 

Dear Mayor Matthews and Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in 
Santa Clara. 

Sincerely, 

Blair Libby 
Waste Diversion Intern, SCU Center for Sustainability 

i. 



Kimberly Green 

 

From: 

Sent: 

To: 
Cc: 

Subject: 

 

Dana Kilsby <dkilsby@scu.edu > 

Tuesday, February 25, 2014 3:03 PM 

Mayor and Council 

recycling@scu.edu  
Single-Use Carryout Bag and Polystyrene Foam Food Ware Ordinance 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 

Dana Kilsby 
Santa Clara University Student 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

ngolden@scu.edu  on behalf of SCU ESS <ess@scu.edu > 

Tuesday, February 25, 2014 2:54 PM 

Mayor and Council 

SCU Recycling 

City of Santa Clara Plastic Bag & Styrofoam Ordinances 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 

Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 

of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 

a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 

on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 

final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 

health of our city. They're more than a nuisance - they are one of the major sources of global 

pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 

neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 

Clara. 

Regards, 

Noreen Golden 
Santa Clara University Staff Member 

1 



Kimberly Green 

Kimberly Green 
Wednesday, February 26, 2014 8:33 AM 
'Ashley Gustafson' 
RE: Banning plastic bags and Styrofoam 

From: 
Sent: 
To: 
Subject: 

Thank you for your email regarding Plastic Bag and Polystyrene Food Container Ban. A copy of your email will be 
provided to the entire Council and to the City Manager for review. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncilsantaclaraca.gov  

From: Ashley Gustafson [mailto:aegustafson(ascu.edu ]  
Sent: Tuesday, February 25, 2014 5:53 PM 
To: Mayor and Council 
Cc: recycling@scu.edu   
Subject: Banning plastic bags and styrofoam 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag Ordinance and the 
Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health of Santa Clara's natural environment, 
urban areas, social equity, and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects on the environment. 
From its initial extraction by drilling, to the emissions produced in factories, to its final resting place in a landfill or local 
stream, these petroleum products are extremely harmful to the health of our city. They're more than a nuisance - they are 
one of the major sources of global pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking neighboring cities: 
single-use plastic bags and polystyrene food ware do not have a place in Santa Clara. 

Sincerely, 
Ashley Gustafson SCU student of 2016 

1 



Kimberly Green 

From: 
	

Kimberly Green 

Sent: 
	 Wednesday, February 26, 2014 8:42 AM 

To: 
	

'Sophia Lyon' 
Subject: 
	

RE: Ban Plastic Bags and Styrofoam 

Thank you for your email regarding Proposed Single-Use Carryout Bag Ordinance and the Polystyrene Foam Food Ware 
Ordinance. A copy of your email will be provided to the entire Council and to the City Manager for review. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncilsantaclaraca.gov  

From: Sophia Lyon [nnailto:slyonscu.edu]  
Sent: Tuesday, February 25, 2014 10:19 PM 
To: Mayor and Council 
Cc: SCU Recycling 
Subject: Ban Plastic Bags and Styrofoam 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag Ordinance and the 
Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health of Santa Clara's natural environment, 
urban areas, social equity, and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects on the environment. 
From its initial extraction by drilling, to the emissions produced in factories, to its final resting place in a landfill or local 
stream, these petroleum products are extremely harmful to the health of our city. They're more than a nuisance - they are 
one of the major sources of global pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking neighboring cities: 
single-use plastic bags and polystyrene food ware do not have a place in Santa Clara. 

Sincerely, 

Sophia Lyon 

Biology Major, GREEN Club member, and advocate for environmental stewardship 

1 



Kimberly Green 

From: 
	

Kimberly Green 
Sent: 
	

Wednesday, February 26, 2014 11:48 AM 
To: 
	

'Thomas Fairman' 
Subject: 
	

RE: Dear Santa Clara City Council 

Thank you for your email regarding Proposed Single-Use Carryout Bag Ordinance and the Polystyrene Foam Food Ware 
Ordinance. A copy of your email will be provided to the entire Council and to the City Manager for review. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncilsantaclaraca.gov  

From: Thomas Fairman [rnailto:tfairman@scu.edu ] 
Sent: Wednesday, February 26, 2014 10:15 AM 
To: Mayor and Council 
Subject: Dear Santa Clara City Council 

Dear Santa Clara City Council, 

I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout Bag 
Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health 
of Santa Clara's natural environment, urban areas, social equity, and reputation as a city focused on 
a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Sincerely, 

Thomas Fairman 

1 



Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Kimberly Green 
Thursday, February 27, 2014 12:49 PM 
'Hannah Rogers'; Mayor and Council 
recycling@scu.edu  
RE: Please Support: Single-Use Carryout Bag Ordinance and the Polystyrene Foam Food 
Ware Ordinance!!! 

Thank you for your email. The Single Use Carryout Bag Ordinance and the Polystyrene Foam Food Ware Ordinance item 
will be discussed at the Council Meeting on March 18, 2014. A copy of your email will be provided the entire Council 

and the City Manager. 

Thank you for contacting the City of Santa Clara. 

Sincerely, 

Jashma Kadam for 
Kimberly Green 
Executive Assistant 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncil©santaclaracagov 

From: Hannah Rogers [mailto:hrogers@scu.edu]  
Sent: Thursday, February 27, 2014 12:39 PM 
To: Mayor and Council 
Cc: recycling©scu.edu   
Subject: Please Support: Single-Use Carryout Bag Ordinance and the Polystyrene Foam Food Ware Ordinance!!! 

Dear Santa Clara City Council, 

I am a student at Santa Clara University who is in charge of our local chapter of the fossil fuel divestment movement, 
called Fossil Free SCU. I'm writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout 
Bag Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the health of Santa 
Clara's natural environment, urban areas, social equity, and reputation as a city focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects on the environment. 
From its initial extraction by drilling, to the emissions produced in factories, to its final resting place in a landfill or local 
stream, these petroleum products are extremely harmful to the health of our city. They're more than a nuisance - they are 
one of the major sources of global pollution. 

Please listen to the voices of your local communities, businesses, students, and forward-thinking neighboring cities: 
single-use plastic bags and polystyrene food ware do not have a place in Santa Clara. 

Sincerely, 
Hannah Rogers 
Fossil Free SCU Co-President 

1 



2/27/14 
Xia Thao 
4021 Teale Avenue 
San Jose, CA 95117 

Mayor and City Council 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

Dear Mayor and Council, 

I have realized that where I live in San Jose is littered with garbage. After all, there are 
plastic bags in the streets and snack bags lining the lawns. Maybe where you live is different 
than my neighborhood, but it could turn into it sometime soon. After all, your city still uses single 
use plastic bags in your stores. 

My name is Xia Thao from Discovery Charter School in San Jose. I am a sixth grader in 
Toni Sindelar's class. I'd like to tell you a little about plastic bags, especially single use plastic 
bags. Since you are considering banning them from your businesses, I want to bring a couple 
problems to your attention. 

Plastic is an ingenious invention, no doubt. It is extremely useful; we use it for a variety of 
things in our own homes and in our businesses. But, it has quite a negative effect on the 
environment. 

First, plastic does not decompose. Most likely, you are already aware of this fact, and 
maybe that is why you are considering this ban. But you can recycle plastic, some might protest. 
That is an excellent point right there. Yes, you can recycle plastic, but what does happen to it? 
Does it all get recycled and used again? 

In truth, only some plastics are actually recycled. And it is not easy to recycle either. In 
fact, most of our plastic is not wanted by companies; they prefer fresh and new plastic to use in 
their products. In an effort to "get rid of' this old plastic, it is usually shipped to a place such as 
Asia to be sorted by people who have no job opportunities to find what they could possibly sell to 
make a little money to buy something to eat. I do realize this could cause some confusion, as it 
could be a good thing for the sorters because they earn some small amount of money. 

Unfortunately, this isn't the case. The "working" environment is extremely bad for 
anyone's health. There are poisonous gases in the places in which these poor families have to 
work, which are mostly caused by the plastic and the way it is transported. Using these plastic 
bags could eventually wipe out the human race. If you'd like to learn more, I'd recommend 
watching the "Bag It" documentary, directed by Suzan Beraza. 

I do understand plastic bags are convenient to use, and that reusable bags can 
sometimes be expensive. I think that making the switch would be worth it, though. Reusable 
bags are good for many things, not just for carrying your groceries. And plastic bags rip and tear 
easily, making people dispose of them after one or two uses. 



Thank you for reading and paying attention to this letter. I hope that Santa Clara can make 
the choice to ban single use plastic bags. 

Sincerely, 

76t. 	t) 
Thao 

San Jose 



2/27/14 

Benjamin Birnbaum 
4021 Teale Avenue 
San Jose, CA 95117 

Mayor and City Council 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

Dear Mayor and Council, 

Plastic bags, a very useful thing in our lives, can badly harm the environment. Today, I would 

like to discuss why you should ban plastic bags. 

My name is Ben and I'm a 6th grader in Discovery Charter School I would like you to ban 

plastic bags because the "Bag It" movie says that the toxins in the plastics kill 100,000 marine animals in 

a year. That could eventually make the ecosystem go out of balance, and then anything could happen 

including species going extinct and us not having any food to eat. We do not want that to happen at alL 

I know that it might hurt the plastic industry, your city, and that paper bags are bad too. I still 

think that you should ban them because keeping animals alive is very important. 

I would like to thank you for considering my idea, and even if you don't accept it, I hope that 

you will eventually ban plastic bags. 

Sincerely, 

Benjamin Birnbaum 
Campbell, CA 



Mayor and City Council 
	

3/3/14 
City of Santa Clara 
	

Kent Williams 
1500 Warburton Ave. 	 4021 Teale Avenue 
Santa Clara, CA 95050 
	

San Jose, CA 95117 

Dear Mayor and Council, 

I heard that Santa Clara is debating whether to ban plastic bags and since everyone in our class 
just did a project on plastics' usage, problems and alternatives, we are all writing letters to you about our 
views. My name is Kent Williams of Discovery Charter School and I did a project on plastic alternatives. My 
conclusion was that plastic bags are bad and paper bags are not a good alternative. 

The most important reason your city should ban plastic bags is that plastic bags are made of 
plastic, plastic is made of oil and oil is a non-renewable resource. A non-renewable resource is something 
that does not get made as fast as it is consumed. Oil can take millions of years to form naturally in the 
earth, and we are consuming billions of barrels annually. We are obviously using more than is being 
naturally made, so we will not have enough of it forever. 

I can understand that using plastic bags is the norm so not using them could be hard because 
that's what most people are used to, but changing to a more renewable source of material to make bag 
shouldn't be very hard if they don't have many differences. Several cities around our area (Bay Area) have 
switched to banning plastic bags, charging for paper bags, and encouraging reusable bags, and after careful 
research, I found that in the long run, paper bags are not very much better than plastic bags. 

The main reason for this is that paper bags are 2-10 times heavier than plastic bags which makes 
them create 2-10 times as much methane when decomposing, using 2-10 times as much energy in 
creating, distributing and delivering. Also, paper bags can only be recycled 5 times before the wood fibers 
completely disintegrate into nothing. 

The best alternative to a plastic shopping bag is a reusable cloth bag. This way, we aren't using 
plastic, we aren't cutting down trees, and the bags aren't going straight to the dump. To encourage people 
to bring their own cloth shopping bag, you can have a rule that all stores must give a slight discount (5%?) 
on the total bill, provide inexpensive cloth shopping bags for free or selling cheap (25 cents?) cloth bags that 
can be reused as many times as wanted. 

I thank you for reading my letter and I hope that your city switches to a more environmentally 
friendly type of grocery bag. I hope that Santa Clara doesn't follow the other cities model by banning the 
plastic bag and using the paper bag as a discouraged alternative, but banning the plastic bag and 
implementing the use of the cheap cloth bag. 

Sincerely, 

Kent Williams 
Sunnyvale, California 

Sources: 
http://large.stanford.edu/courses/2013/ph240/malysheV2/   
http://people.hofstra.edu/geotrans/enci/ch5en/appl5en/worldoilreservesevol.html  



Sincerely, 

3/3/14 

Montana Roy Leslie 
4021 Teale Avenue 

San Jose, CA 95117 

Mayor and City Council 
City of Santa Clara 
1500 Warburton Ave. 
Santa Clara, CA 95050 

Dear Mayor and Council, 

Hi, this is Montana Leslie, a 6th grade student from Discovery Charter School. I would like 
to discuss a problem with you; the problem is single use plastic bags.  We need to start 
banning single use plastics bags from most stores in the Santa Clara area. 

One reason to ban single-use plastic bags  from most stores in the San Jose and Santa 
Clara areas is because the single use plastic bags  are killing innocent animals, Amphibians, 
and Marine Wildlife. Because the animals are eating the plastic, they choke and die. So most 
stores need to use paper bags instead of using single use plastic bags  for their check out 
items. 

It's true that paper bags take lots of wood that comes from trees. But people can use 
reusable bags instead of paper. And, if we don't stop making single use plastic bags  a lot of 
trash will start to pile up. 

Thank you for considering this matter about the single-use plastic bags  with me. I hope 
you will take this into consideration when you vote. 

Montana Leslie 



Lina Pradabaez 

From: 
Sent: 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Leonard Piszkiewicz <lenp@pacbelLnet> 
Monday, March 10, 2014 4:36 PM 
Environment; Mayor and Council 
Engineering; Leonard Piszkiewicz 
Re: Plastic Bag Ban 

Follow up 

Completed 

Gentlemen: 

I have recently discovered that the City of Santa Clara's headlong plunge 
toward a ban on plastic grocery bags is based on a FALSE STATEMENT in 
your "Problem Statement" of your Community Outreach Plan. The Problem 
Statement makes the false statement, "According to a study conducted by the 
Bay Area Stormwater Management Agencies Association (BASMAA), 8% of the 
materials (by volume) found in the stormdrains were plastic grocery bags." 

That statement is NOT TRUE. The BASMAA stated in a report dated 
2/15/2013 that "single-use plastic grocery bags accounted for 8 percent of 
litter in the region." Note the difference between "8% of the materials (by 
volume)" and "8 percent of litter." This is an "apples-and-oranges" 
comparison. The Santa Clara Problem Statement is an absurdly high 
overstatement of the problem (if any such problem really exists). Clearly it 
should be obvious to anyone who's ever looked at one of our creeks in rainy 
season that only a very small fraction of material flowing down stormdrains 
into the local creeks is litter; most is composed of natural materials such as 
leaves and tree branches. 

Obviously, the Problem Statement grossly overstates any perceived 
problem. Did your people do this deliberately to panic the populace and the 
City Council into supporting this ban? Are you prepared for the legal 
consequences of misrepresenting this matter to the people of this City? What 
are you going to do about correcting your error? 

Awaiting your response, I am, 

Leonard Piszkiewicz 
Santa Clara 
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From: Leonard Piszkiewicz <lenp@pacbell.net> 
To: "environment@santaclaraca.gov" <environment@santaclaraca.gov > 
Cc: Leonard Piszkiewicz <lenp@pacbell.net> 
Sent: Wednesday, February 5, 2014 9:57 AM 
Subject: Plastic Bag Ban -- Tax on Paper Bags 

Gentlemen: 

The "Proposed Plastic Bag Ordinance Community Outreach Plan" is revealing 
and disturbing. This is a bad idea. 

The reasons cited are nonsensical. Under "Problem Statement" is the claim by 
a politically biased "organization" that "...8% of the materials (by volume) 
found in the stormdrains [sic] were plastic grocery bags." This statement is an 
obvious lie and absurd on its face. Anyone with half a brain who's ever looked 
at a storm drain in the rainy season has seen that 99+% of the material 
entering the drain is leaves and twigs. Who could possibly believe such a 
patently false claim? 

Your "Outreach Plan" cites a figure of 20 billion plastic bags used in California 
every year. This seems like an extremely high estimate -- it amounts to use of 
500 bags per year by every man, woman and child in the State -- an absurdly 
high estimate. Allocating usage by population, that obviously inflated 
figure translates to use in the City of Santa Clara of about 400 tons of plastic 
bags per year. If even 10% of that amount (still an egregiously high 
assumption) went down the storm drains, it would represent only a tiny 
fraction of one percent of the hundreds of thousands of tons of natural debris 
and silt that is washed into the Bay in the rainy season. For example, the 
U.S. Army Corps of Engineers reports that it removes about 1,200 tons of 
floating large debris from the Bay annually. Of course, that doesn't count 
what sinks, or is washed out into the Pacific. The "Sea Scavenger" project 
regularly cleans up plastic debris from San Francisco Bay and reports of their 
efforts calculate out to removal of about one ton of plastic debris (not only 
plastic bags) per year over the last ten years. These statistics refute the 
assertion that 8% of storm drain debris is plastic bags. That guesstimate is 
several orders of magnitude too high. The reports by the above-cited non-
politically motivated entities belies the 8% claim. 

"Paper bags are also problematic..." ... because they're made from trees. Well, 
haven't you heard? Trees are an agricultural product. They grow. Trees are a 
RENEWABLE RESOURCE - !!! This argument is garbage. 
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The proposed "10-cent fee to be charged for paper bags" is an unwarranted tax 
to be imposed on the citizens of Santa Clara. There is no rational justification 
for the imposition of such a TAX. Do not be equivocal on this point -- A FEE 
IMPOSED BY GOVERNMENT IS A TAX. The fact that the tax would accrue to 
the retailer is irrelevant -- the allocation of proceeds of a tax doesn't make it 
any less a TAX. 

And what is the purpose of the TAX? It is intended to impose the will of the 
nanny-state mastermind control freaks in City government on the people of 
the City. These are control freaks who believe they know better what's good 
for us than we do ourselves. Well, you have no business telling me what to 
use to take my groceries home from the market -- it's none of your damned 
business. 

The implications of the proposed ordinance haven't been thought through by 
the nanny-state masterminds. Many questions arise: 

Are you going to outlaw the plastic bags that markets use to hold bulk fruits 
and vegetables, especially those vegetables that are sprayed with water on the 
shelves of the major markets, like Save Mart, Lucky and Safeway? 

Are you going to outlaw the plastic bags that markets use to hold bulk bakery 
goods like rolls? 

Are you going to TAX the paper bags that markets use to hold the fresh-baked 
bread that major markets produce all day -- every day? Those bags are 
certainly less "reusable" than the paper carryout paper bags used at the 
checkout counters. Will they be TAXED or outlawed also? 

Consider this untoward effect of the proposed TAX on paper grocery 
bags: One of the major resources for the needy in our neighborhood is the St. 
Justin Community Ministry at St. Justin Church on Homestead Road. I have 
supported our Community Ministry since its inception in 1989 and 
constructed their first cabinets used to hold foodstuffs and goods for 
distribution to the needy in our area. (The cabinets are still in use at our 
church.) Our Community Ministry distributes food to 3,000 needy local 
people every month, and one of the ways that I support their work is to save 
all my paper grocery bags and donate them to the Ministry to use for food 
distribution. And I'm not the only one who saves bags for this purpose. But if 
this TAX is imposed, these donations will STOP. Do you want that to 
happen? Do you want to make life even more difficult for the less well-heeled 
members of our community? This TAX would have that effect. DON'T DO IT!!! 
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The "Outreach Plan" states that a so-called "benefit" of the paper bag TAX 
would be that it "Provides regional consistency and a level playing 
field." Didn't your mommy ever teach you that just because the other kids are 
doing something stupid is no reason for you to do something stupid as 
well? This "benefit" is superficial in its concept and application and penalizes 
the people ONLY to bring them down to the level of citizens in other cities in 
the area also oppressed by this irrational TAX. 

The proposed ordinance will serve essentially no useful purpose and will only 
cause mischief and grief for the residents of Santa Clara. DO NOT PASS IT AS 
IS!! If you MUST pass SOMETHING, go after expanded polystyrene, which 
takes up considerably more volume for its weight in landfills. 

Sincerely, 

Leonard Piszkiewicz 
Santa Clara 

4 



Vincent Tice 

From: 
	

Mayor and Council 

Sent: 
	

Monday, March 10, 2014 9:45 AM 

To: 
	

Vincent Tice 

Subject: 
	

FW: San Rafael 100th City to pass local bag bans! 

Please include in binder. 

Thanks 

Jashma 

From: Mayor and Council 
Sent: Wednesday, March 05, 2014 3:31 PM 
To: 'Sudhanshu Jain' 
Cc: Yvonne Galletta 
Subject: RE: San Rafael 100th City to pass local bag bans! 

Mr. Jain: 

Thank you for your email. A copy will be provided to Mayor and City Council as well as to the City Manager for their 

review. 

Sincerely, 

Jashma Kadam 

Mayor and Council Offices 

City of Santa Clara 

From: Sudhanshu Jain [mailto:sudsjain@mail2web.corn]  
Sent: Wednesday, March 05, 2014 3:13 PM 
To: Mayor and Council 
Subject: San Rafael 100th City to pass local bag bans! 

Dear Mayor and Council, 

I'm forwarding this email to you to indicated that cities around the State continue to 

pass ordinances banning single-use plastic bags despite impending 

Statewide legislation under 5B270. 

San Rafael passed their ordinance with a unanimous vote of council. 

httplicitvofsanrafael.granicus.com/MetaViewer.php?view  id=2&clip id=561&meta id=45308 

Santa Clara should demonstrate that we are responsible inhabitants 

of this planet and that we're not going to wait for uncertain passage 

of SB270. 

Despite the recommendation of the Santa Clara City Attorney, I believe that Santa 

Clara should simply pass the ban under a Negative Declaration like 

other cities have done. We should not be intimidated by the 

well paid lawyers of the American Chemistry Council. 
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Thank you, 

Sudhanshu "Suds" Jain 
Cell: 408-499-2955 

	Original Message 	 
Subject:We've hit the 100 mark for local bag bans! 

Date:Wed, 5 Mar 2014 15:21:27 -0500 
From:Mark Murray, Californians Against Waste <suevang@cawrecycles.org > 

Reply-To:suevang@cawrecycles.org  <suevang@cawrecycles.org >  
To:Sudhanshu JaM <sudsjain@mail2web.corn>  

Consrv ig, Resourc. Fierating PoIluti. PrcLctiic he EnVac.ent. 

Dear Sudhanshu, 

California has reached a new milestone for local bag bans. 

Last Monday evening, the City of San Rafael adopted an 
ordinance banning single-use plastic bags in grocery, 
convenience, and drug stores, making it the 100th city or 
county in the state to be covered by a plastic bag ban. 

Way to go, San Rafael, and thanks to everyone for your hard 
work and support in getting us to this point! See the full list of 
local ordinances on our website.  

Are you tired of plastic bag pollution?  Support the proposed state bag bill, SB 270: 

• For local governments, download a copy of a sample support letter  to send to the first policy 
committee. 

• For other groups and organizations, download a support letter  here. 

• For individuals, write directly to your legislator using our pre-written letter than you can personalize. 

Find us on Facebook  - Follow us on Twitter 

Click here to unsubscribe 

ate 

Click here to unsubscribe 

.sa I sa 



Vincent Tice 

From: 
	

Kimberly Green 
Sent: 
	

Monday, March 10, 2014 9:46 AM 

To: 
	

Vincent Tice 
Subject: 
	

FW: Plastic Bottle Ban 

See attached for binder. 

From: Mayor and Council 
Sent: Friday, March 07, 2014 3:45 PM 
To: 'Leslie Gray' 
Cc: Yvonne Galletta 
Subject: RE: Plastic Bottle Ban 

Thank you for your email. A copy will be provided to Mayor, City Council members and City Manager for their review. 

Sincerely, 

Jashma Kadam 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mavorandcouncil@santaclaraca.gov  

From: Leslie Gray [mailto:Icgray(&scu.edu ]  
Sent: Friday, March 07, 2014 3:09 PM 
To: Mayor and Council 
Subject: Plastic Bottle Ban 

Dear Santa Clara City Council. 

We're writing to offer my support and encourage you to vote for the Proposed Single-Use Carryout 
Bag Ordinance and the Polystyrene Foam Food Ware Ordinance. These ordinances are vital to the 
health of Santa Clara's natural environment, urban areas, social equity, and reputation as a city 
focused on a sustainable future. 

In the lifecycle of plastic bags and polystyrene products, each stage has numerous negative effects 
on the environment. From its initial extraction by drilling, to the emissions produced in factories, to its 
final resting place in a landfill or local stream, these petroleum products are extremely harmful to the 
health of our city. They're more than a nuisance - they are one of the major sources of global 
pollution. 
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Please listen to the voices of your local communities, businesses, students, and forward-thinking 
neighboring cities: single-use plastic bags and polystyrene food ware do not have a place in Santa 
Clara. 

Students from Professor Leslie Gray's ENVS 95 class 

Leslie C. Gray, Associate Professor 
Department of Environmental Studies and Sciences 
Santa Clara University 
Santa Clara, CA 95053 
Phone: (408) 551-7054/Fax: (408) 554-2312 
email: lcgray@scu.edu  
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Kimberly Green 

From: 
Sent: 
To: 
Cc: 
Subject: 

Mayor and Council 
Wednesday, March 12, 2014 8:39 AM 
'NudeIle Newman' 
Yvonne Galletta; Dave Staub; Rajeev Batra 
RE: End to Plastic Bags 

NudeIle and Joh Newman: 

Thank you for your email. A copy of your email will be provided to the Mayor, Council Members and City Manager for 
their review. 

Sincerely, 

Jashma Kadam 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncilsantaclaraca.gov  

From: Hudelle Newman [mailto:j.hnewmanOcomcast.net]  
Sent: Tuesday, March 11, 2014 5:35 PM 
To: Mayor and Council 
Subject: End to Plastic Bags 

To The Mayor and City Council; 

We support an end to plastic bags in Santa Clara. They have proven to be harmful to the environment, especially to wild 
life. 

Sincerely, 

Hudelle and Joh Newman 
1237 Blackfield Drive 
Santa Clara 
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Kimberly Green 

From: 

Sent: 

To: 

Cc: 

Subject: 

Mayor and Council 
Thursday, March 13, 2014 9:11 AM 
'Susan Hinton' 
Yvonne Galletta 

RE: Vote to remove polluting single-use plastic bags from stores 

Ms. Hinton: 

Thank you for your email. A copy will be provided to the Mayor, City Council Members, and the City Manager for their 
review. 

Sincerely, 

Jashma Kadam 

Mayor and Council Offices 
City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

408-615-2250 

mavorandcouncil@santaclaraca.gov  

	Original Message 	 

From: Susan Hinton [mailto:suewalt@comcast.net]  

Sent: Wednesday, March 12, 2014 9:49 PM 

To: Mayor and Council 

Subject: Vote to remove polluting single-use plastic bags from stores 

Dear City of Santa Clara Mayor and Council, 

It's time to join our neighboring cities, and ban the use of plastic bags by supermarkets and other stores. In addition to 

the litter they cause, as a one-use object, they pollute our ocean and waterways, suffocate sea birds and harm marine 

animals. They are made from non renewable crude oil, possibly contributing to global warming. Do the right thing, and 

join other responsible governmental bodies by banning single use plastic bags. 

Sincerely, 

Susan Hinton and Walter Johnson 

3066 Hazelwood Ave. 

Santa Clara, CA 95051 
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Kimberly  Green 

From: 
	 Mayor and Council 

Sent: 
	 Thursday, March 13, 2014 1:47 PM 

To: 
	 'William Kirkpatrick' 

Subject: 
	 RE: No to plastic bags 

Mr. Kirkpatrick: 
Thank you for contacting the City of Santa Clara. Your message has been received and will be part of the public record for 
Tuesday, March 18th  City Council meeting. 

Sincerely, 

Jashma Kadam 
Mayor and Council Offices 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
408-615-2250 
mayorandcouncil@santaclaraca.gov  

From: William Kirkpatrick [mailto:wmk©wmkirkpatrick.com ]  
Sent: Thursday, March 13, 2014 1:14 PM 
To: Mayor and Council 
Subject: No to plastic bags 

I urge you to enact an ordinance to: 

1) prohibit single-use plastic bags in Santa Clara; 

2) require consumers to pay ten cents for the use of a recyclable paper bag; and 

3) prohibit expanded polystyrene (sometimes called Styrofoam) in Santa Clara. 

I think we all understand the harmfulness of plastic bags. Some of you may think that Santa Clara retailers 

attract customers (who want plastic bags) from other cities because Santa Clara tolerates plastic bags while 

almost other cites don't. I am appalled that you would tolerate the continued poisoning of our environment 

because unknown hypothetical retailers (few of them actually reside in Santa Clara) might sell merchandise to 

lazy people who don't care about the environment. Banning the bags serves the interest of the vast majority of 

Santa Clara residents and businesses. 

Production and use of recyclable paper bags are just as hakinful to the environment as plastic bags. Because 

they are recyclable only means these bags are preferable to single-use bags. Otherwise, forests are destroyed, 

fuel used up, etc etc, to make recyclable bags, just as much as single-use bags, and these recyclable bags sill 

wind up in the landfill because people don't recycle them. 

Finally, expanded polystyrene is a known carcinogen, and it has no place in Santa Clara, or anyplace else. 



If we want to protect our environment, we will all need to change our personal habits. This ordinance will 
encourage a small and really effortless change; is it so much to ask people to use cloth bags when they go 

shopping? This is no-brainer. 

William Kirkpatrick 
777 Harrison St. #11 
Santa Clara CA 95050 
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AGEFDA REPORT 
City of Santa Clara, California 

Meeting Date: 	 Agenda Item # 	 
Santa Clara 

2001 

Date: 

To: 

From: 

Subject: 

March 3, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval for the Establishment of Capital Improvement Project 2873 - El Camino Real 
Street Lighting Improvement, and Appropriation of Funds from Electric Department 
Operating Cash 

EXECUTIVE SUMMARY: 
On February 11, 2014, staff presented to Council options for improving street lighting on the El Camino 
Real (ECR). The ECR is one of the City's most visible and identifiable corridors, and provides services 
for many of the City's commercial and residential neighborhoods. The 4.5 mile long state highway runs 
through the heart of Santa Clara between San Jose and Sunnyvale, connects with County expressways, 
and fronts commercial and mixed residential/commercial developments, a Caltrain transit station and 
Santa Clara University. Street lighting for the ECR is provided by approximately 330 High Pressure 
Sodium electroliers maintained by the City of Santa Clara. 

In response to input received from Council, staff proposes creating the El Camino Real Street Lighting 
Improvement Project, consistent with City's General plan for El Camino Real corridor, to improve 
lighting and public safety in the commercial area. The scope of the project will include the engineering 
and replacement of existing street lights, many of which are over 25 years old, with new electroliers on 
the existing foundations. The street lights will use decorative LED fixtures which are more energy 
efficient, have greater service longevity and improved aesthetics. These new electroliers will have 
provisions to include future pedestrian level fixtures and accessory brackets, as required, and will also 
be capable of adding a wireless monitoring and control system in the future. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
The establishment of the El Camino Street Lighting Improvement Project 2873 and appropriation of 
funds will assist the City's goal to revitalize the El Camino Real Corridor for mixed use developments. 
The new decorative electroliers will add aesthetic value to the El Camino Real Corridor and improved 
LED lighting will help foster commercial development and attract pedestrian activities. 

ECONOMIC/FISCAL IMPACT: 
An appropriation in the amount of $4,000,000 is necessary for the engineering and construction of the 
project. Sufficient funds are available in the Electric Department operating cash, account 091-44199, to 
cover the appropriations. 

FACOUNCIL \ ACTION \ENGINEERING CONTRACTS \SB.ECR STREET LIGHTING CIP 2873.Doc 
	

REV 02/26/08 



phn C. Roukema 
birector of Electric Utility 

Certified as to Availability of Funds. 
091-44199 	 $4,000,000.00 

Gary Ameling 
Director of Finance 

FIVE COUN Oil VOTES 

APPROVE9.;-\  

Julio J. Fuentes 
City Manager 

Memorandum to City Manager for Council Action 

Appropriation of Funding for Project 2873 — El Camino Street Lighting Improvement 
	 Page 2 

March 3, 2014 

RECOMMENDATION:  
That Council: 

1. approve the establishment of the Capital Improvement Project 2873 - El Camino Real Street 

Lighting Improvement; and 
2. approve the appropriation of $4,000,000.00 to the El Camino Real Street Lighting Improvement 

project in the account 591-1361-80300-2873 from Electric Department operating cash 091- 

44199. 

Documents related to this report: None 



AGENDA REPORT 
City of Santa Clara, California 

Agenda Item Meeting Date: 

2001 

Date: 	March 11,2014 

To: 	City Manager for Council Action 

From: 	Director of Public Works/City Engineer 

Subject: 	Appropriation of Unallocated Gas Tax Funds for New CIP Project - El Camino Real 
Embedded Crosswalk Lights 

EXECUTIVE SUMMARY:  

El Camino Real (ECR) is a major artery that traverses the City of Santa Clara and is heavily traveled. ECR 
has three travel lanes in each direction with several signalized intersections with marked pedestrian 
crosswalks as well as five unsignalized intersections with marked pedestrian crosswalks. These unsignalized 
intersections with marked crosswalks pose an unsafe condition for pedestrians crossing ECR. One such 
crosswalk at the intersection of ECR/McCormick will be signalized with a new traffic signal to be 
constructed by the development at the southwest corner of Scott Boulevard at ECR by the fall of this year. 
The remaining four unsignalized pedestrian crosswalks are at the intersections of ECR at Alpine Avenue, 
Buchanan Drive, Morse Lane and Harrison Street. 

Staff proposes to implement pedestrian activated embedded crosswalk lights as well as overhead flashing 
beacons on poles at these locations. These devices will help pedestrians cross ECR safely as the embedded 
crosswalk lights and beacons will warn automobile drivers of the pedestrian's intent to cross ECR. A similar 
system has been implemented at the unsignalized pedestrian crossings on Lafayette Street at Reeve Street, 
Pomeroy Avenue at Lochinvar Avenue, and Cabrillo Avenue at Hoover Drive. It is important to note that 
ECR is under the jurisdiction of Caltrans and they must approve the installation and issue an Encroachment 
Permit prior to any work starting. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Implementation of embedded crosswalk lights and beacons will warn automobile drivers at unsignalized 
intersections of pedestrian crossings. 

ECONOMIC/FISCAL IMPACT:  

The embedded crosswalk lights and beacons are expected to cost approximately $400,000 for design, permits 
and construction. Funding for this project is available in the Fund 521- Special Gas Tax (Section 2105) 
Unallocated Account (521-4443-80010-3400). 

The City will incur additional ongoing maintenance costs. A recommendation for funding the ongoing 
maintenance and operating costs will be made during the annual budget process for FY2015-16. 



Certified as to Availability of Funds:Lr----  
521,-4443-80010-3400 	$400,000.00 

City Manager for Council Action 
Subject: Appropriation of Funds for El Camino Real In-Pavement Crosswalks 
March 11,2014 
Page 2 

The City will incur additional ongoing maintenance costs. A recommendation for funding the ongoing 
maintenance and operating costs will be made during the annual budget process for FY2015-16. 

RECOMMENDATION:  

That the Council approve the appropriation of $400,000 from the Special Gas Tax (Section 2105) Fund 
Unallocated Project (521-4443-80010-3400) and establish the new CIP-ECR In-Pavement Crosswalk Project 
(521-4433-80300-3424) to allow for installation of pedestrian activated embedded crosswalk lights and 
overhead flashing beacons along El Camino Real. 

Rajeev Matra 
Director of Public Works/City Engineer 

APPROVED:  
Director of Finance/Assistant City Manager 

FIVE COUNCIL VOTES 

Documents Related to this Report: 
1) None 

BENGINEERING\Draft\WP\Agenda\E1 Camino Real Crosswalks Funding.doc 
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CLOSED SESSION REQUEST 
City of Santa Clara, California 

It is requested the CITY COUNCIL OF THE CITY OF SANTA CLARA meet in closed 
session on Tuesday, March 25, 2014, at 6:00 p.m., or as soon thereafter as the matter can be 
discussed, in the Council Conference Room located in the East Wing of City Hall at 
1500 Warburton Avenue, Santa Clara, California, to consider the following matter(s) and to 
potentially take action with respect to it/them: 

	 CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to Gov. Code § 54957,6 
City designated representative: Julio J. Fuentes, City Manager (or designee) 
Employee Organization(s): 
Unit #1 — Santa Clara Firefighters Association, IAFF, Local 1171 
Unit #2 - Santa Clara Police Officer's Association 
Unit #3 — IBEW Local 1245 (International Brotherhood of Electrical Workers) 
Unit #4 - City of Santa Clara Professional Engineers 
Units #5, 7 & 8 - City of Santa Clara Employees Association 
Unit #6 - AFSCME Local 101 (American Federation of State, County and Municipal 

Employees) 
Unit #9 — Miscellaneous Unclassified Management Employees 
Unit #9A - Unclassified Police Management Employees 
Unit #9B - Unclassified Fire Management Employees 
Unit #10 — PSNSEA (Public Safety Non-Sworn Employees Association) 

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(a) 
Vinod K Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of 
Santa Clara, et aL , Sacramento County Superior Court Case No. 34-2013-80001396 

I X I CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 
Pursuant to Gov. Code § 54956.9(a) 
Potential initiation of litigation: 1 potential case 

Date: March 14, 2014 

City Attorney 

IACOUNCILI.CLOSED SESSION AND SPECIAL NIEETINGS1201013-25- LI Request City Labor & Exist Lit & !nit Litdoc 


